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BEPXOBHbBIHN CY ]
POCCUHNCKOHN ®EJEPAIIUA
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ONPEJEJJEHMHE
r. Mocksa 28 mapra 2025 r.

CynebHas xoymerus mo rpaxuaHckum jenaM Bepxosnoro Cyna Poccuiickoit
®enepaliuy B cOCTaBe

npeacenarenscTBytomero  Mapsuna AH.,
cynen Kporosa M.B. u Ilerpymkuna B.A.

paccMoTpena B OTKPBITOM CyJIeOHOM 3aceaHUuH TPakJIaHCKOe JIEN0 MO0 UCKY
3aMecTuTeNIs Npokypopa KpacHonapckoro kpas — npokypopa r. Coun, AeHCTBYIOIIETO
B HHTepecax Poccuiickor @enepauuu, K Poickuny Jlenncy BaguMoBudy o npu3HaHuH
npaBa COOCTBEHHOCTH Ha 3eMeNbHBIH YY4aCTOK OTCYTCTBYIOIIHUM

0 KaccallMoHHO# xanobe PrickunHa Jlemnca BaguMoBHuYa Ha pelieHue
Annepckoro paiionHoro cyna r. Coun KpacHogapckoro kpas ot 9 Hosiops 2022 r.,
aneJUIIMMOHHOE ONpelelieHue CyneOHOH KOJUIErMH [0 TPaXIaHCKUM JellaM
Kpacnonapckoro xpaesoro cyna or 19 oxtsabps 2023 r. u omnpeneneHue cyaeOHo
KOJUIETUM 110 TpaXJAaHCKUM JenaM YeTBepToro KaccalMOHHOro cyna oOmel
1opucauKiuy oT 1 despans 2024 r.

3acnmymaB goknan cyasnm  BepxosHoro Cyna Poccuiickoit ®enepanuu
Mapeusa A.H., o0bsicHenust npencraBurenedd Prickuna JI.B. CrporanoBa E.A.,
[Hlanaesa B.B. u CepnoBoii O.B., moanepxaBmux JOBOIBI KacCAI[MOHHOM XaloOsl,
MHEHME T1pokypopa ['eHepansHOil Tmpokyparypsl Poccuiickoit  @enepauun
Knesrosoit E.A., Bo3pakaBIero npoTuB YIOBIETBOPEHHS KacCallMOHHOMN kaJioOFl,

CynebHas xoyuterus 1o rpaxzaaHckuM aenam BepxosHoro Cyna Poccuiickoi
Oenepauu



KaJaCTPOBBIM HOMEPOM IUIOIWIAJBI0 525 KB. M KaTeropus 3eMellb:
3€MJIH HACEJIEHHBIX ITYHKTOB, BHJl pa3pell€HHOI0 HCIIONb30BAaHUA: 1Ji CaJOBOJCTBA,
PACIIOJIOKEHHBIN 10 aJpecy: [ pailoH,
CHT « », ydacTok Ne || a TakyKe MpOCHJI CHATH C TOCYJJapCTBEHHOrO
KaJacTpOBOI'O y4yeTa yKa3aHHbIM 3eMebHBIM YJacTOK M yKa3aTbh, YTO pelLleHHe cyaa
SBIIIETCS. OCHOBAaHMEM JUIsi BHECEHHs B EJIWHBIA TOCyJapCTBEHHBIH peecTp
HeaBrwxuMocTH (nanee — EI'PH) cBenenuil o npekpamiennu npaBa cOOCTBEHHOCTH Ha
CTIIOpPHBIH 3eMEeJIbHBIN Y4acTOK.

B o0ocHoBaHue TpeGoBaHMiIl yKa3aHO, UYTO CHOPHBIA 3eMeENBHBIA Y4acTOK
pacIoloKeH B rpaHHLIax 3eMenb (enepanbHoil codcTBeHHOCTH B cocTaBe COYMHCKOro
HallUOHAJIBHOIO IIapKa MW He IIPefOoCTaBsICA B  YCTaHOBJIIEHHOM IOpsiAKe
nepBoHadanbHOMY IpaBooOnagarento — Uynuxuny B.U. Ilpu takux obGcrosrenbcTBax
OCHOBaHMsI Uil BO3HMKHOBEHMS Yy NEpPBOHAYaJIbHOro mpaBooOiajgarens Mpasa
COOCTBEHHOCTH Ha CIIOPHBIM 3€MeJIbHBIA Y4acTOK H, COOTBETCTBEHHO, Ha COBEPIIICHHUE
CHEJOK IO PacCHOPSKEHUIO 3TUM YYaCTKOM OTCYTCTBOBAJIM, B CBS3U C YEM OCHOBaHUM
JU1sl BOSHMKHOBEHUS MpaBa COOCTBEHHOCTH Y OTBETYMKA TAaK)Ke HE UMeeTCs.

Onpenenenuem Amiepckoro paiionnoro cyaa r. Coun KpacHogapckoro kpas
ot 22 despans 2022 r. ocyiiecTBieHa 3aMeHa oTBetunka JKyk A.B. Ha Prickuna /1.B.

Pemenuem Apnepckoro padonHoro cyaa r. Coum KpacHomapckoro kpas
oT 9 HOs0ps 2022 r., ocTaBleHHBIM 0€3 U3MEHEHHS alleUIILMOHHBIM OIpeIeICHUEM
CyleOHOH KOJJIerMM @O TpaXAaHCKuM JenaMm KpacHoaapckoro xpaeBoro cyjaa
ot 19 oktsa6ps 2023 r., TpeGoBaHKA TPOKYPOPa YAOBIETBOPEHBI.

OmnpenenenvieM cyaeOHOW KOJJIErMM MO TpaXJaHCKUM JenaMm YeTsepToro
KacCallMOHHOTO cyaa obieii topucaukiuu ot 1 ¢espanst 2024 r. ykazaHHble Cy/IeOHbIE
NOCTAHOBIICHUSI OCTaBIIEHbI 0€3 U3MEHEHU.

B kaccaunonHoi xanobe Psickuna J[I.B. craBurcs Bompoc 00 OTMeHe
COCTOSIBIIUXCS MO JIeNTy CyAeOHBIX IOCTAHOBICHUH, KaK HE3aKOHHBIX.

OmpenenenuemM cyapn  BepxoBHoro Cyna Poccumiickoit  ®ezxepauun
Kucenesa A.JL ot 26 mions 2024 r. oTKasaHO B Iepejade KacCAMOHHOU KajloObI
Prickuna JI.B. ans paccmotpenuss B cyaeOHoM 3acenaHun CynebHOH KoJjulerHy IO
rpaxaaHckuM aenaMm BepxosHoro Cyna Poccuiickoit denepanuu.

OnpenenenneM cynpn  BepxoBHoro Cyna Poccuiickoit  ®enepauuu
ot 30 oktsa6psa 2024 r. Prickuny JI.B. BoccTaHOBIIEH CPOK Ha 104ady KacCalldOHHOM
KaIOOBL.



Onpenenennem cyneu BepxoBHoro Cyna Poccwmiickoii  ®expeparuu
or 30 oxtsi6ps 2024 r. Peickuny [[.B. BoccTaHoBIeH CpOK Ha ITofady KaccallMOHHON
KaJIOOBI.

Omnpenenennem 3amectutens Ilpencenarens BepxosHoro Cyna Poccuiickoit
Qepepaunu ['nazosa }O.B. ot 18 despans 2025 r. onpenenenue cyapu BepxoBHOro
Cyna Poccuiickoit ®enepaunu oT 26 wurons 2024 r. o6 oTkaze B mepenaye
KacCallMOHHOM ’kajio0bl OTMEHEHO, KaccallMOHHas jXajioda ¢ JeloM IepeAaHa ajis
paccMoTpeHus B cynebnoM 3acenaHud CyneOHO# KOJUIErHH MO TPa)XKHaHCKUM JenaM
Bepxosnoro Cyna Poccuiickoi @enepanmm.

ITpoBepuB Matepuainsl [Jena, OOCYAMB HOBOJBI KacCAl[MOHHOH »Xajolwl,
CynebOHast koiserns Mo rpaxaaHckum nenaMm BepxosHoro Cyma Poccuiickoi
Denepanry HaXOOUT KACCAMOHHYIO Kalo0y MOJJIEXKaIllel yI0BJIeTBOPEHHIO.

B coorBeTcTBHHM co cTaTthed 390 I PaXIaHCKOTO IPOLIECCYyaIbHOTO KOJEKCa
Poccuiickoii @enepaliyd OCHOBAaHUSMM [JIi OTMEHBl WJIM W3MEHEHUS CyAeOHOi
xomterueit BepxosHoro Cyzna Poccuiickoit @eneparnuu cyneOHBIX IOCTAHOBIEHUHN B
KaCCallMOHHOM HOPSAKE SIBISIIOTCS CYLIECTBEHHBbIE HAPYUIEHUS HOPM MaTEepHAILHOIO
npaBa ¥ (WIM) HOPM IPOIECCYallbHOTO IIpaBa, KOTOPBIC IOBIUSAIN Ha MCXOA JAeNia U
0e3 ycTpaHEHHS KOTOPBHIX HEBO3MOXXHBI BOCCTAHOBJIEHHME M 3alllMTa HAPYUICHHBIX
npaB, cBOOOJ M 3aKOHHBIX HMHTEPECOB, a TaKXKe 3allliTa OXPAHSIEMbBIX 3aKOHOM
NyOIMYHBIX HHTEPECOB.

Takue HapynIeHUs JONYILIEHbI CyJJaMU IPU PaCCMOTPEHHUH TaHHOTO JIeJa.

Kak ycTaHOBIEHO CyZIOM M CleayeT U3 MaTepuajoB Jeia, NOCTaHOBIEHUEM
Cosera MunuctpoB PCOCP or 5 mas 1983 r. Ne 214 co3gan CouuHcKuit
HAIlMOHANBHBIM Iapk MuHucTtepcTBa JecHoro xossiictBa PCOCP. Otum  xe
IIOCTaHOBJIEHHEM B 10Jib30BaHre COYMHCKOrO0 HAallMOHAILHOTO MapKa MpeoCTaBleHbl
3eMJIM [OCYAapCTBEHHOIO JIECHOTO (hoHMa.

B 1997-1998 rogax JIECOYCTPOUTETbHBIM IpeaNpHUATUEM
«BopoHexnecnpoekT», MOABeIOMCTBEHHBIM @enepalsHOMY AareHTCTBY JIECHOTO
XO35MCTBa, ITPOBEJCHO JIECOYCTPOHUCTBO COYMHCKOIrO HAIMOHAJBHOIO IIapKa, B
pe3yJbpTaTte dYero B OTHOMIEHHM 15 y4YacTKOBBIX JIECHHUYECTB COCTaBJIEHBI
KapTorpapuyeckue IJIAHBI JIECOYCTPOMCTBa, ompenensBiIne rpaHuIibl COYHHCKOro
HAI[MOHAJILHOI'O MTapKa, CBEJICHUS O KOTOPBIX BriociaeAcTBUM BHeceHsl B EI'PH.

Ha ocHoBanum 1uiaHa JecoyctpoiictBa KyaencTUHCKOro y4acTKOBOIO
necunyectBa COUYMHCKOrO HalMOHaIbHOro mapka 13 oktab6ps 2005 r. Ha
rOCy/IapCTBEHHBIA KaJacTPOBBIA ydeT CO CTaTyCOM «paHee YYTEHHBIR» ITOCTaBJICH



4

M3 wMarepuanoB pena cleayeT, 4YTO TIepBOHAYaJbHBIM COOCTBEHHHKOM
CIIOPHOT'O 3eMeJIBHOIO y4yacTka sBisuicd UyHuxud B.J. Ha OCHOBaHMH CBHUJIETENHCTBA
O IIpaBe MOXXU3HEHHOI'0 HacleayeMoro BiajaeHus ot 17 despans 1994 r.

IIpaBo cobcrBeHHOcTH YyHuxuHa B.M. Ha Bhillleyka3aHHbIH 3eMeJLHBIM
y4dacTok ObL10 3apeructpupoBano 31 suBaps 2018 .

17 oxtsa6psa 2019 r. Uynuxun B.WU. nponan 3emenpHsli yyactok Kyk A.B. Ha
OCHOBAaHMH JOTOBOPa KyIUIU-TIPOAAXKH.

B coorBercTBHM ¢ porosopom kymnu-mponaxu ot 31 aerycra 2021 T.
XKyx A.B. npoznana zemensHbIii yyactox Peickuny JI.B.

Cornacuo cBenenusm EI'PH orBeTunk Prickun J1.B. sBnseTcs coOCTBEHHUKOM
3€eMENBHOIO0 Yy4YacTKa C KaJaCTPOBBIM HOMEpPOM , kareropus
3eMeNb: 3€MJIM HAacCeJeHHBIX MYHKTOB, BHJI Pa3pellEeHHOTO HMCHOJIb30BAaHUS: MJis
CaZlOBOJCTBA, ILUIOLIAABI0 525 KB. M, pacroyioXXeHHOro MO ajpecy:

Obpatuasich ¢ 3asBJICHHEM O NMPU3HAHUU IpaBa COOCTBEHHOCTH Ha 3eMeNbHBIN
y4acTOK OTCYTCTBYIOHIUM, TIPOKYpOp IMpEeACTaBWI AaKT HaTypHOro oOcrienoBaHUs
3eMesibHOro yvyactka oT 16 centsiops 2021 r., U3 KOTOpPOro clielyeT, YTO CHOPHBIH
y4aCTOK He OTOPOXXEH, CBOOOJIeH OT CTPOECHUH, He TOKPBIT JECHON pacTUTENBHOCTHIO
Y HE OCBauBaeTICs.

IIpokypopom TaKxe MIPEACTaBIICHO 3aKIIIOYEHUE crieLuanucTa
OI'BY «CounHCkMiI HallMOHANIBHBIN Napk» MuHHCTEpCTBA NMPUPOJHBIX PECYpCOB U
skonorud Poccuiickoit ®epepanuu ot 20 centsadps 2021 r., U3 KOTOPOTO ClIeAyET, YTO
CIIOPHBIM 3€MeJIbHBIH y4YacTOK YacCTUYHO paclojioKeH B TIpaHULAX 3eMelb
KynenctuHckoro y4acTKOBOrO JIECHUYECTBA, TEPPUTOPUS KOTOPOTO ONpelesicHa
TUTaHOM JlecoHacaxaeHuid 1997 r., B mpenenax Beiaena 15 kBaptana 60 ykazaHHOToO
y4acTKOBOTO  JIECHUYECTBA, KOTOPOE€ COCTaBiIwao Teppuropuo  (CO4YMHCKOro
HALMOHAJIHHOTO MapKa.

Bospaxas npotuB TpeOOBaHUI NPOKypOpa, OTBETYHK 3asBWJI XONATaiCTBO O
Ha3zHAa4eHUH IO JAedy CyleOHOU 3eMIICyCTPOMTEIbHON 3KCIEpPTU3bl, CCHLIAsSCh Ha
OTCYTCTBHE JIOKA3aTeJIbCTB HAJIOKEHHS TpaHHULl MPHUHAMLIEKALIEr0 €My 3€MEIBHOIO
ydacTka Ha 3eMiH (peepanbHON COOCTBEHHOCTH, B IIOATBEPIKIAECHHE YETO NPEACTABIII
B gaeno 3akmoueHue crnenuanucra AHO «MockoBckuii 00nacTHOM CyaeOHO-
SKCOEPTHBI KPUMHMHAIUCTHYECKHM IeHTp» ot 4 ampens 2022 r. Ne 67-1/2022,
COIJIACHO  KOTOpPOMY  3€MeNIbHBIIi  y4acTOK €  KaJaCTPOBBIM  HOMEpPOM



He uMeeT nepecedeHuil ¢ rpaHunamu  COYHMHCKOTO
HalMOHAJIbHOIO MapKa.

Y 1oB1eTBOPSIS UCK MPOKYpOpa, CyJ NepBOi HHCTAHIUU UCXOAMI U3 TOrO, 4TO
CIIOPHBIM 3€MeJIbHBbIH Y4acTOK 4acTUYHO PACHOJIONEH B I'PaHHIAX paHee YYTEHHBIX
3eMeslb  (efepalbHOM  COOCTBEHHOCTH B  cocTaBe 3eMelib  KyHIenCTHHCKOTO
Y4YaCTKOBOI'O JIECHUYeCTBa, BXoAsero B COYMHCKHI HallMOHATBHEIH MapK.

Ilpu 3ToM Ccyn mpHHAN BO BHHUMaHUE (DakT OTCYTCTBHS B AJIEPCKOM OTAENE
VYnpasnenus @enepanbHoil cinykObl rocyJapcTBEHHON pervcTpaiuy, Kagactpa H
xaptorpaduu no KpacHomapckoMy Kparo Ha XpaHEeHHH CBUAETENHCTBA O IPaBe
IIO)KU3HEHHOTO HACJelyeMOro BIaJeHUs 3eMeNbHBIM ydacTKoM OT 17 deBpais
1994 r., BeinanHorO Ha uMs UYyHnuxuna B.1.

C y4eToM HBIIOKEHHOTO CyA TMpHUllel K BBIBOAY O TOM, YTO IIpaBO
COOCTBEHHOCTH Y II€pBOHAYAIBHOTO MpaBoobamaTelsiss 3eMeJbHOr0 YdYacTKa —
YynuxuHa B./. BO3HHKIO HE3aKOHHO, COOTBETCTBEHHO, OH He WMeJ IpaBa
pacnopsKaThes YIOMSHYTHIM 3eMeNbHBIM YYaCTKOM.

ITo MHeHMIO cyJa, Ha3BaHHBIN 3eMeJIbHBIM y4acTOK M3 BianeHus Poccuiickoi
®denepauuu He BHIOBIBAJ, OTBETYHK UM HE BJIAJEET H HE TOJIB3YETCH.

IIpu 3TOM CynoM OTKa3aHO B NMPHUMEHEHMHM KaK HCKOBOM IaBHOCTH, TaK H
nonoxenuit crate 302 ['paxaanckoro xonekca Poccuiickoit Menepauuu o 3aiure
N0OpPOCOBECTHOTO NpHOOpeTaTeNis ¢ YKa3aHUeM Ha TO, YTO MPOKYPOPOM 3asiBJIEHBI
TpeOboBaHusi 00 YyCTpaHeHHHM HapyllleHHH IpaBa COOCTBEHHOCTH, HE CBS3aHHBIX C
JUIIEHWEM BIIQJICHUs, a TaKXKe Ha OTCYTCTBHE BOJICU3BSBJCHHS COOCTBEHHHUKA Ha
OTYY)KJI€HHE 3€MEILHOTO y4acTKa.

C BBIBOZAaMH CYIOB HEpBOM W aneUIIUOHHOW HWHCTAHUMN COrJachiCs
KaCCallMOHHBIN CyJ o0lLlel FOPUCAUKIIUY.

CynebHas xoyuierus no rpaxaaHckum zaenam Bepxosnoro Cyna Poccuiickoi
denepauuu HaXOIUT, YTO CyAeOHbIE TOCTAHOBJICHUSA MO HACTOALIEMY A€y IPUHATHI C
CYIIECTBEHHBIMU HapyIICHUSMH HOPM MaTepUaJIbHOTO U IMpOLECcCyalbHOIO IpaBa U
COMJIACUTHCS C HUMH HeJib3sl BBUIY CIIEYIOLIETO.

Crartbeit 9 Koncruryuuu Poccuiickoil ®enepanuy yCTaHOBIIEHO, YTO 3€MIIA U
ApYyTHE MPUPOIHBIE PECYPCHI UCIIONB3YIOTCS U OXpaHsatoTcs B Poccuiickoit Denepanuu
KaK OCHOBAa JKM3HU M JEATEIBHOCTH HApOIOB, NPOXXKMBAIOIIMX HA COOTBETCTBYIOLIEH
Tepputopuu (4acth 1).
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demisi M JpyrHe INPUPOAHBIE PECYpChl MOIYT HAXOMUTHCH B YacCTHOM,
roCyIapCTBEHHOM, MyHULIMIIATIBHOM U UHBIX popMax cOOCTBEHHOCTH (YacTh 2).

IIpu stom B Poccuiickoit denepanuy mpu3HAIOTCS M 3aAIIUIIAIOTCA PaBHBIM
00pa3oM yacTHasl, rOCyAapCTBEHHAs, MyHULUIIAIbHAsS W HHbIE (POPMBI COOCTBEHHOCTH
(uactb 2 cratb 8 Koncturynuu Poccuiickoit @eneparun).

2

B coorBerctBuM co cratesmu 130, 131, 141° I'paxxgaHckoro komaexca
Poccuiickoit Penepauuu 3emMenbHbIE YY4aCTKH OTHOCATCS K HEIBH)KHMEIM BelllaM,
IIPaBO COOCTBEHHOCTH Ha KOTOPBIE MOMJIEKHUT peruCTparL|H.

B cuity crathy 8' Ha3BaHHOTO KOJEKCA FOCYAPCTBEHHAS PETHCTPALHS IPAB Ha
HUMYILECTBO OCYILECTBISIETCS YIOJTHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM OPraHOM
Ha OCHOBE NPUHUMUIIOB IPOBEPKH 3aKOHHOCTH OCHOBAHMM pervcTpaliy, MyOJIUnIHOCTH
¥ IOCTOBEPHOCTH I'OCY IapCTBEHHOTr0 peectpa (ab3al] BTopoit myHkTa 1).

IlpaBa Ha HMyIlecTBO, TMOAJEXaIIe TOCYAapCTBEHHOH perucrpalu,
BO3HUKAIOT, U3MEHSIOTCA U NMPEKpalIaloTcs ¢ MOMEHTAa BHECEHHS COOTBETCTBYIOILEH
3aIlMCH B rOCyIapCTBEHHBIHN peecTp, eCili HHOE He YCTaHOBJIEHO 3aKOHOM (ITYHKT 2).

3aperucTpupOBaHHOE MPAaBO MOXET OBITh OCIOPEHO TOJBKO B CyIeOHOM
nopsake. JIMilo, yka3aHHOe B TIOCYJapCTBEHHOM peecTpe B  KaudecTBe
npaBoobnanaresns, NPU3HAETCS TAaKOBBIM, [IOKa B YCTAHOBJIEHHOM 3aKOHOM IOpSAAKE B
peecTp He BHECEHa 3aITUCh 00 HHOM.

HpH BO3HHKHOBCHHWH COpa B OTHOLICHHWH 3apCTUCTPHUPOBAHHOI'O MpaBa JIMIO,
KOTOpO€ 3HAJI0O HWIH  OOJIKHO ObUI0 3HATh O HENOCTOBCPHOCTH  JAaHHbLIX
roCyJapCTBCHHOI'O peeCTpa, HC BIIpaBE CChLIATBCA Ha COOTBETCTBYIOIIIHME AaHHBIC.

B nocranoBnenun Ilnenyma BepxoBnoro Cyna Poccuiickoit ®enepanyu
oT 23 urons 2015 r. Ne 25 «O npuMeHeHHH CyJlaMi HEKOTOPBIX MOJIOXKEeHUH paszzaena |
yacTu miepoil I'paxpanckoro konaekca Poccuiickoit ®enepanuu» pa3biaCHEHO, YTO
cratbs 8 I'paxxmanckoro  komekca Poccuiickoii  ®enepauMu  COAEPKHT
OCHOBOIIOJIAraloiye MnpaBwia rocyJapCTBEHHOW pEerucTpalidi NpaB Ha MMYIIECTBO,
HOJJIEXKaIe I[PUMEHEHHI0 HE3aBHCHMO OT TOTO, 4YTO SBISETCA OOBEKTOM
perucrpauun (IpaBa Ha HEABMKUMOE HMYIIECTBO, TOJs B YCTAaBHOM KaIlHUTale
ofIecTBa ¢ OrpaHMYEHHOH OTBETCTBEHHOCThIO M Ap.). JlaHnmas Hopma
pacmpoCTpaHseTcss Ha  Pericrpaldio B pa3lIMyHbIX  peectpax:  Enurom
rOCyIapCTBEHHOM peecTpe MpaB Ha HEIBHIKMMOE HMYIIECTBO M CHAEJIOK C HHUM,
EnuHoM rocyiapcTBEHHOM peecTpe IOpUANYECKHX JIMIT H T. 1.

B nocrasosinenun Ilienyma BepxoBHoro Cyaa Poccuiickoii ®Peneparnuu
Ne 10, Tlnenyma Bricmero Ap6utpaxsoro Cyna Poccuiickoit ®enmepauuu Ne 22



7

oT 29 anpens 2010 r. «O HEKOTOPBIX BONPOCAX, BOSHUKAIOIIUX B CyIeOHOH pakTHKe
NP pa3pelicHUH CIIOPOB, CBSI3aHHBIX C 3alllATON IpaBa COOCTBEHHOCTH M APYTHX
BEIIHBIX MpaB» (aajee — moctaHoBiieHHe Ne 10/22) pa3bsacHEHO, YTO JOKa3aTeabCTBOM
npaBa COOCTBEHHOCTH Ha HEABH)XMMOE HUMYILECTBO SBJISETCS BHIIHCKAa U3 EauHOro
roCyJapCTBEHHOIO peecTpa MpaB HAa HEABMKUMOE HMMYIIECTBO M CHEJIOK C HHUM
(nanee take — EI'PIT). Ilpu oTcyTCTBHM TOCYHapCTBEHHOM pErvCTpallii IPaBoO
COOCTBEHHOCTM  JIOKa3bIBaeTCs C  MOMOLIBK  JIIOOBIX  OPedyCMOTPEHHBIX
poLeCCyaibHBIM 3aKOHO/IaTeJIbCTBOM JIOKa3aTeNbCTB, NOATBEPXAAIOLINX
BO3HUKHOBEHHE 3TOTO IpaBa y UcTHa (ab3all TpeTruii nmyHKTa 36).

I'ocynapcTBeHHas perucTpanys MpaB Ha HEABH)KHMOE HUMYIIECTBO U CHEJIOK C
HUM — OTO IOPUOUYECKUH aKT MpU3HAHUSA M TOATBEPXKIEHHS TrOCYIapCTBOM
BO3HMKHOBEHUs, OrpaHU4YCHHUs (0OpeMEeHeHus ), epexo/ia UM NpeKpallleHHs mpaB Ha
HEIABMXUMOE HMMYIECTBO B COOTBETCTBUM ¢ I'paxkmaHckum KojekcoM Poccuiickoit
®enepanuu. ["ocynapcTBeHHas perucTpanus SABJISIETCS € JUHCTBEHHBIM
JI0Ka3aTelIbCTBOM CYIIECTBOBAHMS 3apErUCTPUPOBAHHOTO MTPaBa. 3aperuCTPUPOBAHHOE
IIpaBO Ha HEIBM)XMMOE HMYIIECTBO MOXET OBITh OCIOPEHO TOJBKO B CyaeOHOM
nopsigke. I1ockosbKy NpU TakoM OCHapUBaHUU CYyJ pa3pellaer CIop O IPaxAaHCKHUX
opaBax Ha  HEABWXKMMOE  HMMYIIECTBO,  COOTBETCTBYIOIME  TpeOOBaHHS
paccMaTpHUBarOTCs B MOPSAJIKE UCKOBOTO MPOU3BOACTBA (a03al] nepBbiii TyHKTa 52).

W3 npuBeneHHBIX MONOXEHUH 3akoHa W pasbsacHeHuil [lnenyma BepxoBHoro
Cyna Poccuiickoit ®enepauuu u Ilienyma Beicmiero Apburpaxnoro Cyna
Poccutickoii ®epepanuu ciemyet, YTO 3aperucTpUPOBAHHOE NPaBO COOCTBEHHOCTH Ha
HEJBUKUMOE HMYILIECTBO MOXKET OBITH OCIIOPEHO TOJBKO B CyAeOHOM MOpsiake, NpU
3TOM BCJIE/ICTBHE MPE3YMIILIMU JOCTOBEPHOCTU I'OCYAApCTBEHHON PETUCTPAllMM IIpaBa
00s13aHHOCTh J10Ka3aTh OTCYTCTBUE 3TOrO IpaBa BO3JIaraeTcsi Ha JHULO, KOTOPOEe 3TO
paBo OCHapuBaeT.

CoOTBETCTBEHHO, BCE COMHEHHS TOJKYIOTCS B IMOJB3Y JIMIA, [IPaBO KOTOPOIro
3apEeruCTPUPOBAHO B MyOJIMUYHOM rOCYJapCTBEHHOM peecTpe.

[ToxynaTenb HEIBH)KHMOIO HMYILIECTBA, NoyaraBluuiics Ha naHHele EI'PH,
NpU3HaeTCcs AOOPOCOBECTHBIM, MOKa B cyle He Oyaer JoKa3aHO, 4TO OH 3Hal WM
IOJDKEH OBL 3HaTh 00 OTCYTCTBUH Y MPOJIaBlia [IpaBa Ha €ro OTYYXIACHHUE.

M3 ycTaHOBIEHHBIX OOCTOSTENLCTB Jiena cenyet, 4ro Peickun JI.B. npuobpen
CIIOPHBIM 3eMeNbHbIN Y4acTOK y JIMIA, Ybe MpaBo Obuto 3apeructpuposaHo B EI'PH,
Ha AaHHBle KOTOpPOro OH BirpaBe ObUI monaraThCs, npaBo Peickmna JI.B. Taxoke
3apeructpupoBano B EI'PH, BcienctBue yero NpH paspelleHHHM criopa Cyi B CHITY
NPUBENEHHBIX BBIIIE HOPM MaTepHallbHOTO IIpaBa o00s3aH ObUI UCXOJAMTH W3
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Ipe3yMIIIUK JOOPOCOBECTHOCTH OTBETYMKA Kak IpHoOpeTareNii W COOCTBEHHHKA
3€MENIHOTO Y4acTKa, II0Ka He J0Ka3aHo oO0paTHOeE, MPU 3TOM OOS3aHHOCTH OKA3aTh
obpaTHOEe B JAHHOM ciy4ae JoJKHa OBITh BO3JIOJKEHA Ha IPOKypopa.

OnHako JaHHbIE NOJOXKEHHS CyJaMK YYTEHBI He OBUIH, MpaBa Ha HEJBH)XUMOE
UMYLIECTBO, 3apeructpupoBaHHbsle B EI'PH, nocraBieHsl cyaoM Mox COMHEHHE B
OTCYTCTBHE HaJJIeKalUX K TOMy OCHOBaHHiA.

B cooTtBercTBUM cO crathedl 3 PepepanbHOro 3akoHa ot 25 okTa6ps 2001 r.
Ne 137-®@3 «O BBenennu B neiictBue 3eMelbHOrO Kojekca Poccuiickoit @enepaummy»
[IPaBO MOXU3HEHHOIO HACJIEAYEMOI'O BIIaJ€HUS HAaXOAALIMMUCS B IOCYJapCTBEHHOM
WIM MYyHHUUNAIbHOW COOCTBEHHOCTH 3€MEJIbHBIMH YYacTKaMH, NpUOOpEeTeHHOe
rpaXIaHWHOM [0 [JHSA BBeJAEHWS B JedicTBHe 3eMeNbHOro Kojekca Poccuiickoit
®depepauun, coxpansercs (IyHKT 1).

I'ocynapcTBeHHBIE ~ aKThl, CBHJIETENLCTBA HW  Jpyrde  JTOKYMEHTHI,
YAOCTOBEPSIOIIME IpaBa Ha 3eMJII0 W BbIJAHHBIE TPaXJaHaM WM HOPUIHYECKHM
aulaM A0 BBeAeHus B JAeiicTBue DexpepanbHoro 3akoHa «(O rocyaapCTBEHHON
perucTpauuy MpaB Ha HEABM)KMMOE UMYILECTBO M CHEIOK C HUM», UMEIOT PaBHYIO
IOPUAMYECKYI0 CHIIy C 3amucsiMd B EQWHOM rocynapcTBEHHOM peecTpe IpaB Ha
HEABM)XKUMOE MMYIIECTBO M CIENOK C HUM.

Ilpu3HaroTCsi [NEMCTBUTENBHBIMM W UMEIOT PAaBHYKO HOPHUAUYECKYIO CHIy C
3anucaMu B EIMHOM rocyiapcTBEHHOM peecTpe NMpaB Ha HEABHXXMMOE HUMYILECTBO U
CHEJOK C HHMM BBIJJaHHBIE IIOCNie BBeJeHUs B JAchcTBUHe DenepajibHOTO 3aKOHA
or 21 wmions 1997 r. Ne 122-03 «O rocymapcTBEHHOHM perucTpauyMy IpaB Ha
HEABHXKMMOE HMMYILIECTBO M CHEJIOK C HHM» JI0 Hayaja BblJa4d CBUJETENBCTB O
roCyJJapCTBEHHON perucTpauud NpaB no (opme, YTBEPXKIECHHOH IIOCTaHOBJIEHUEM
IIpaButensctBa Poccwiickoit ®epepaupun ot 18 depans 1998 1. Ne 219
«O06 yrtBepxneHuu [IpaBun BeneHus EnvHOro rocynapCTBeHHOro peecTpa IipaB Ha
HEJ[BHHKUMOE HMYIIECTBO M CHENIOK C HMM», CBUIETENBCTBA O MpaBe COOCTBEHHOCTH
Ha 3eMIIIO [0 QopMe, yTBepXkIeHHOH YkasoM Ilpesupenta Poccuiickoit Penepanuu
oT 27 okTabps 1993 r. Ne 1767 «O perynupoBaHMHM 3€MENbHBIX OTHOLICHHH U
pa3BUTHH arpapHoii pegopmbl B Poccun», a Takxke rocyIapCTBEHHBIE aKThl O IpaBe
IOXXHU3HEHHOI'O  HACJIeMyeMOro  BJaJIeHHsl 3€MEJbHBIMM  y4aCTKaMH, IIpaBe
NOCTOSHHOTO (6ecCpOYHOro) TMONB30BaHHS 3EMENBHBIMU y4YacTKaMu IO (opMam,
yTBEpXKAEHHBIM MocTaHoBneHneM Coserta Munuctpoe PCOCP ot 17 cenrsabps
1991 r. Ne493 «OO6 ytBepxaeHUH ¢GHOpM TrOCYyIapCTBEHHOrO aKTa Ha IpaBo
COOCTBEHHOCTH Ha 3eMJIIO, IMOXHM3HEHHOTO HacJeLyeMOro BiajeHusi, 6eccpo4HOro
(TIOCTOSHHOTO) TONIL30BAHUA 3eMileii», CBUAETEIHCTBA O IpaBe COOCTBEHHOCTH Ha
3eMiio 1o (opMe, yTBepKIeHHON mocraHoBileHueM IlpaBurenscTBa Poccuickon
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Denepauun ot 19 mapra 1992 r. Ne 177 «O06 yTBepaeHHH (GOPM CBHAETENILCTBA O
npaBe COOCTBEHHOCTH Ha 3€MIII0, JOTOBOpa apeH[bl 3eMeIb CEIbCKOX03IMCTBEHHOrO
Ha3HAYEHUs U [OroBOpa BPEMEHHOTO MOJIb30BaHUS 3eMJIeH CENbCKOXO3SIHCTBEHHOTO
HazHa4YeHUsD» (ITyHKT 9 Ha3BaHHOI'O BhILIIE€ 3aKOHA).

B cuny crateu 69 ®@enepanbhoro 3akoHa ot 13 mons 2015 r. Ne 218-03 «O
roCy1apCTBEHHOM perucTpaluu HEABHXKMUMOCTH» NpaBa Ha OOBEKTH HEIBHXUMOCTH,
BO3HMKIIME 10 JHA BCTyIUIEHUs B cuily ®enepanbHoro 3akoHa ot 21 urons 1997 r.
Ne 122-®3 «O rocynapcTBEHHOW pervcTpalid MpaB Ha HEABHKHUMOE HMYLIECTBO U
CHCJIOK C HUM», MPHU3HAIOTCA IOPUIWYECKH ACHCTBUTENBHBIMM MPU OTCYTCTBHH HX
rocyAapCTBEHHON perucrpaluu B EqUHOM rocy1apcTBEHHOM peecTpe HeABH)KUMOCTH.
I'ocynapcTBeHHass perucTpauus Takux MpaB B EAMHOM TrocyJlapCTBEHHOM pEeCTpe
HEJIB)KMMOCTH TTPOBOJAUTCS T10 YKEJAHHIO UX objanaresnei (JacTs 1).

TexHUuecKHid y4eT MM rocyAapCTBEHHBIM yueT 00BEeKTOB HEIBHXUMOCTH, B
TOM 4YMCII€ OCYILIECTBIEHHBbIE B YCTAaHOBJICHHOM 3aKOHOAATENbCTBOM Poccuiickon
®enepanuu nopsake 40 IHA BCTyiuieHHs B cuty DelepabHOro 3akoHa ot 24 uiond
2007 r. Ne221-03 «O rocynapcTBEHHOM KaJacTpe HEIBH)XHMOCTH», NPU3HAIOTCS
IOPUANYECKA NEeHCTBUTEIBHBIMUA, U Takue OOBEKTHl CUMTAIOTCS paHee YYTCHHBIMH
O0BEKTaMU HEABHXKHUMOTo wuMmylnectBa. IIpu 3TOM OOBEKTHl HEIBUXHUMOCTH,
rOCy/IapCTBEHHBIM KAaJaCTPOBBIA YYeT WM TOCYAAPCTBEHHBIA YYe€T, B TOM YHUCIIE
TEXHUYECKUH y4deT, KOTOphIX HE OCYIIECTBIEH, HO IIpaBa Ha KOTOpBIE
3aperucTpupoBanbl B EIMHOM rocygapCTBEHHOM peecTpe HEIBHXXKMMOCTH H He
OpeKpalleHbl U KOTOPBIM IIPUCBOEHBI OPraHOM PETUCTPALUy IIPaB YCIOBHBIE HOMEPA B
HOpsIZIKe, YCTAaHOBJIEHHOM B cooTBeTCTBUH ¢ PDejepanbHBEIM 3aKOHOM OT 21 Hrond
1997 r. Ne 122-®3 «O rocynapCTBEHHOH perucrpaldd IIpaB Ha HEIBHKHMOE
UMYIIECTBO U CHEIOK C HUM», TaKK€ CUYUTAIOTCS paHee YUYTEHHBIMH OOBEKTaMH
HEJIBH)XUMOCTH (4acTh 4).

Y DoBneTBOPSIS UCK MPOKYpOpa 0 HACTOSILEMY ey, CyJA NEPBOH MHCTAaHLUUU
COCNIAJICSI HAa TO, YTO CIIOPHBIA 3€MEJbHBII Y4YacTOK OTHOCHUTCA K 3EMISIM
KyaencTuHCKoro y4acTKOBOro JIESCHMUYECTBA 10 JAaHHBIM JiecoycTpoiicTBa 1997 roga,
KOTOpbIE COCTABISUIH TeppUTOpur0 COUYMHCKOIO HalMOHAJIBHOIO IapKa, B HaXOJUTCA
B (eaepanbHOl COOCTBEHHOCTH B COCTaBE PaHEE YUYTEHHOrO 3€MENBHOI0 yJacTKa
0co00 oxpaHsIeMOH NPUPOIHON TEPPUTOPHUH.

C >TuM cornacuiics u CyL aneJIsSIUOHHON UHCTAHIIUH.

Mexnay TeM CyIOM YCTaHOBJIEHO, YTO B KaueCTBE€ paHee YYTEHHOro Ha
rOCYIapCTBEHHBIN KaJaCTPOBBIHA yueT OCTaBJIECH 3eMEJIbHBIN y4acCTOK C KaaCTPOBBIM
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HOMEPOM KaTeropuu «3eMJIM 0CO000 OXpaHAEMBIX HPHUPOTHBIX
TEPPUTOPHUI.

Hannune nepecedeHuil nin HaOXKEHUA IPaHUI] JAHHOTO 3€MENBHOIO y4acTKa
C TIpaHULAMH CIIOPHOTO 3€MENBHOI0 y4YacTKa C KaJacTPOBBIM HOMEpPOM
CyJIOM He YCTaHOBJIEHO.

Ccpinasicy Ha 3akmoueHue cnenuanucra ®I'BY «CounHckui HallMOHANBHBINA
napk» MUHHCTEpCTBa MPUPOIHBIX PecypcoB U 3kosioru Poccuiickoit Denepaiiu,
OCHOBaHHO€ Ha MaTepuallax JiecoycTpoiictBa 1997 roxa, cya mepBoil HHCTaHIUH HE
ydyesn TpHUBEJECHHBIE BbIlle MNOJOXKeHUs I'paxnaHckoro xogekca Poccuiickoi
Qenepanyy 0 MPE3yMIIUU JOCTOBEPHOCTU TOCYJApPCTBEHHON perncTpalK NpaB Ha
HEJBMKMUMOE MMYIIECTBO, a TaKXXE He NMPUMEHWJI ClelalIbHbIE TOJIO0XEHUs 4acTd 3
ctatby 14 ®enepansHoro 3akoHa ot 21 gekadbps 2004 r. 172-®3 «O nepeBoae 3eMeib
MK 3€MEJIbHBIX YYacTKOB U3 OJHOM KaTeropuH B APYTYI0», COTJIACHO KOTOPBIM, €CIN
B COOTBETCTBHH CO CBEICHHAMH, COAECPXKAIIUMHUCSI B TOCYJapCTBEHHOM JIECHOM
peectpe, NecHoM maHe cyOwpekta Poccuiickoit @enepanuy, 3eMeNbHBIA y4acTOK
OTHOCHUTCS K KaTeropuM 3eMeib JIECHOro (POHJa, a B COOTBETCTBHHM CO CBEACHHUSIMHU
EI'PH, npaBoycTaHaBiMBaloLMMH WM IIPABOYAOCTOBEPSAIOLIMMH IOKYMEHTaMH Ha
3€MEJIbHbIE YYacTKH 3TOT 3€MEIbHBIA YJaCTOK OTHECEH K MHOIMl KaTeropuu 3€Melb,
IIPUHA/UJICKHOCTh 3€MENBHOIO Y4YacTKa K ONpefeseHHONM KaTreropuud 3emMelb
onpefeNseTcss B COOTBETCTBUH CO CBefeHusMH, copepxaimmmucsd B EI'PH, nu6o B
COOTBETCTBUM CO CBEICHUSMH, YyKa3aHHBIMH B [PaBOYCTaHABAUBAIOIIMX WIH
IIPaBOYAOCTOBEPSIOUIMX JOKYMEHTAaX Ha 3€MEJIbHbIE YYAaCTKH, MPU OTCYTCTBUU TaKHX
ceenenuii B EI'PH, 3a uckmoueHueM ciydyaeB, NpeXyCMOTPEHHbIX 4acTsaMU 6 u 9
JaHHOU CTaThbH. DTH MpaBuiia MPUMEHAIOTCS B ClIyvae, €CJIM TpaBa MpaBoodiagaTens

WIK NpeApIylIMX NpaBoobiafareneid Ha 3eMeIbHbIN y4acTOK BO3HUKIM 10 1 sHBaps
2016 .

B HapyleHHe yka3aHHOW HOPMBI 3aKOHa CyJl IIepBOM MHCTaHLHMH OIPENEIIUI
NPUHAJJIEKHOCTh 3E€MEJBHOr0 Yy4YacTka [0 JaHHBIM JIECOYCTPOMCTBA BOIIPEKH
ceegeHusM EI'PH u npaBoycranasnnBaroero JOKyMeHTa.

B cuny nynkra 1 gyactu 6 crateu 14 HazBaHHOrO BhIlIe DefepanbHOro 3aKOHa
or 21 pexabps 2004 1. Ne 172-®3 nonoxeHuss 4acTd 3 [JAaHHOM CTaThH HE
PAaCOpPOCTPAHAIOTCS Ha 3€MeNbHbIe Y4YacTKH, PAaclOJIOKEHHbIE B IpaHMIax o0co00
OXPaHAEMBIX MPHPOIHBIX TEPPUTOPUIA, TEPPUTOPHIA OOBEKTOB KyJIbTyPHOIO HACJIECIHS
PEJIUTMO3HOTO Ha3HAYEHUS.

Mexnay TeM (¢akT HaxOXX[IEHHS CIIOPHOIO 3€MENBHOI0 y4acTKa B IpaHhlax
0c000 OXpaHsIeMOi MPUPOIHON TEPPUTOPUH CYIOM HE YCTaHOBJIECH.
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N3 ycTaHOBNEHHBIX CYAOM OOCTOSTENBCTR CIIENYET, YTO JaHHBIM 3eMeJIbHbIH
y44aCTOK IIPEJOCTAaBIEH Ha IpaBe IIOKU3HEHHOrO HacJeAyeMOro BIalcHHUS
Yynuxuny B.U. B 1994 rony.

Cornacuo mpeam0Oyiie ®@enepansHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«0O06 0cob0 oxpaHAEMBIX IPUPOTHBIX TEPPUTOPHUSIX), BCTYIMBILIETO B CUIIY CO JIHS €T0
onybnuxoBaHus — 22 mapta 1995 r., ocobo oxpaHseMble TPUPOAHbBIE TEPPUTOPHHA —
YYaCTKH 3eMJIM, BOJHON IOBEPXHOCTU M BO3AYIIHOIO MPOCTPAHCTBA HAJl HUMH, T
pacnosnaraioTcsi NPUPOAHBIE KOMIUIEKCHI M OOBEKTHI, OOBEKTHl PACTHUTEIHHOIO H
>KUBOTHOTO MHpPa, €CTECTBEHHBIE HIKOJIOTHYECKHE CHUCTEMBI, KOTOPBIE UMEIOT 0coboe
IPUPOAOOXpaHHOE, HAydyHOe, KYJIbTYPHOE, J3CTETHYECKOE, peKpealldoHHOe U
03/I0POBUTENILHOE 3HAUEHNE, KOTOPbIE U3BSITHl PEHICHUSMH OPTaHOB rOCYAapCTBEHHON
BJIaCTH IMOJIHOCTHIO MITH YaCTHYHO M3 XO3SHCTBEHHOI'O MCIIOJIB30BaHU U I KOTOPBIX
YCTaHOBJIEH PEXHUM 0COOOH OXpaHBbI.

B cuny myHkTa 2 craThd 2 3TOrO 3aKOHa ¢ y4eTOM OCOOEHHOCTEH pexuma
0c000 OXpaHsIeMbIX PUPOIHBIX TEPPUTOPUN pa3NUUAIOTCS MEePEeUUCIeHHbIE B JaHHOM
MyHKTE KaTerOpHH YKa3aHHBIX TEPPUTOPUMA, B TOM YHCJIE HAIIMOHAIBHBIE ITapKU
(MOAMYHKT «6»).

OO6CTOSTENBCTB TOTO, YTO HA MOMEHT IIPEIOCTaBIEHUS CIIOPHOI'O 3€MENBHOIO
yuyactka UYyHuxuny B.M. oH Haxoguincd B CyIlecTBOBaBIIMX TOTAAa IpaHUUax
Co4nHCKOro HallMOHAJILHOTO T1apKa, CyI0M HE YCTaHOBIICHO.

[Ipy »sTOM cCygoM JONYyHIEHBl M CyIIeCTBEHHbIE HAapyIIEHHs HOPM
IPOLECCYaANLHOTO MpaBa.

B coorBercTtBMM ¢ 4acthio 1 crtathu 56 I'pakmaHcKOro npoLeccyalbHOro
kogekca Poccuiickoit ®epnepanuu Kaxjaas CTOpOHa [OJDKHAa JOKa3aTb Te
00CTOSATEIBCTBA, HAa KOTOPbIE OHA CChUIAETCS KaK Ha OCHOBAaHUS CBOUX TpeOOBaHUH M
BO3PaXEHHH, €CIM HHOE HE TIPEeTyCMOTPEHO (efiepajibHbIM 3aKOHOM.

V3 nanHO¥ HOPMBI NIPOLIECCYaIBHOTO ITpaBa B COBOKYITHOCTH C IIPUBEACHHBIMH
BBIIIE TOJNOXEHHAMH crarbil 8 I'paxmaHckoro kozjekca Poccuiickoit ®enepauyu
ClIeyeT, 4YTO IIPA OCMApUBAaHMM MPOKYPOPOM 3aperuCTPUPOBAHHOrO IIpaBa Ha
HEJBIDKUMOE HMYINECTBO OOS3aHHOCTH J10Ka3aTh OOCTOSTENBCTBA, ONpPOBEPraroiue
ocliaprBaeMoe IpaBo, AOJKHA OBITh BO3JIOXKEHA Ha IIPOKypopa.

3aperucTpUpOBaHHOE IPaBO NPE3IOMHUPYETCS JCHCTBUTENBHBIM, IIOKa HE
Jl0Ka3aHo oOpaTHoeE.

Mexay TemM B O0OOCHOBaHHE IIPU3HAHUS 3apErMCTPUPOBAHHOIO IpaBa
OTCYTCTBYIOUIMM  CyA  COCJaJCsi TONBKO Ha  3aK/IIOYeHHe  CIenHanucTa
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®I'bY «Co4ynHCKMi HalMOHANBHBIN Mmapk» MUHUCTEPCTBA HPUPOJHBIX PECYPCOB H
sxonoruu Poccuiickoit denepauniv, KOTOpoe ABISETCS 3aMHTEPECOBAHHBEIM B HCXOJE
CIIOpa JIMLIOM, YYacCTBYIOLIUM B Jiefe.

Ilpy 5TOM Kakux-TMOO HHBIX OOBEKTHBHBIX JAAHHBIX O NPUHAIEKHOCTH
CIIOPHOI'O 3€MENBHOTO y4acTKa K JIECHBIM Y4acTKaM WJIH 3eMJIIM 0Cc000 OXpaHSIeMBIX
TEPPUTOPHHN Cy]l HE NIpUBeEL.

Bospaxxas mnporuB TpeGoBaHMH IpPOKypopa, OTBETYMK TPEACTABHI B
Martepuaiibl Jena 3akmodyenne crennanucra AHO «MockoBckuit obsactHol cyae6HO-
OKCIIEPTHBI KPUMHMHAIMCTUYECKHH weHTp» oT 4 anpens 2022 r. Ne 67-1/2022,
COIJJaCHO  KOTOpOMY  3€MEIBbHBI  Y4acTOK C  KaJacTpOBbIM  HOMEpOM

He uMeeT nepecedyeHHd ¢ rpaHuuamMu  CodHMHCKOro
HAaUMOHAJIBHOIO IapKa W 3asBUJI XOJATaliCTBO O MPOBEJECHUU 3eMJIEYyCTPOUTENHLHOM
OKCIIEPTH3BI.

Cyn, yka3aB, 4YTO OCHOBAaHMH HE JOBEPATh 3aKIIOYEHUIO CIECLHUAIUCTA
OIBY «CounHCKHMIA HalMOHAIBHBIA Mapk» MUHHCTEPCTBAa MPUPOJHBIX PECYPCOB U
skonorud Poccuiickoit @enepallud He HMeEETCs, HE Jajl OLEHKU 3aKIIOYCHUIO
CIIel[HaIUuCTa AHO «MoOCKOBCKHH oOJacTHOM Cy1e0HO-3KCIIEPTHBIHA
KPUMUHATMCTAYECKUH LieHTp» oT 4 ampens 2022 r. Ne 67-1/2022, npeacraBieHHOMY
OTBETYMKOM M OTKa3ajl B YJOBJIETBOPEHHU XOJaTailCTBa O Ha3HAUYECHUH IO ey
3eMJIEYCTPOUTENIHON IKCIIEPTHU3BIL.

IIpu 3TOM CyIOM HE YYTEHO, YTO 3aK/IOYEHHE CIICHUAIIUCTAa HE SBISIETCH
SKCIIEPTHBIM  3aKJIOYEHHEM IO CMbiciay crtated 55 u 79 I'paxknaHckoro
npoleccyansHOro kojekca Poccuiickoit @epepanuu, Takie 3aKIOYEHUs] MOTYT OBITH
NMpU3HaHbl CYyJOM IMCbMEHHBIMH JOKa3aTelIbCTBAMHM, MOMJICKAIMMMHA OLEHKE B
COBOKYMTHOCTM C JPYTMMH [JOKa3aTeNbCTBaMHM MO IIpaBHJIaM, YCTaHOBJIEHHBIM
IPXIaHCKUM NPOLeCCyalbHBIM 3aKOHOAATEIbCTBOM.

B cuny wactu 1 crateu 79 I'paxpaHckoro mnpoueccyalbHOro KoJekca
Poccuiickoii ®enepariid Mpu BO3HUKHOBEHHMHM B IIpOLIECCE PACCMOTPEHHs Jiena
BOIIPOCOB, TPeOYIOUIMX CIEHUATBHBIX 3HAHMA B pa3iM4YHBIX O00NaCTIX HAyKH,
TEXHHUKH, UCKYCCTBa, peMecJia, CyJl HazHadaeT 3KcnepTu3sy. IIpoBenieHue SKCIepTH3bBI
MOXET OBITh MOPYUYEHO CYy/IeOHO-IKCIIEPTHOMY YUYPEXKACHUIO, KOHKPETHOMY 3KCIIEPTY
HJIA HECKOJIBKUM 3KCIIepTaM.

OnHako cyjJ IepBOH HWHCTAHUMHM B HapylleHHE IOJIOKEHHH CTaTtbH 79
I'paxxaanckoro rmpoleccyalbHoro kopekca Poccuiickoit ®enepanuu He co3aam
YCIIOBHH JUIsi yCTAHOBJIEHUS (DAKTHYECKUX OOCTOATENBCTB A€Na U HEOOOCHOBaHHO



13

OTKJIOHHJI XOJATaiCTBO OTBETYMKA O HAa3HAYEHUM IO Jielly 3eMIIEYCTPOUTEIBHOU
CyneOHOH DSKCIepTU3bl C Lebl0 Haajexallell MPOBEPKH BOIPOCa O HAIOKEHHH
IPaHMI] 3eMEJIBHOTO Y4acTKa Ha 3eMJTH ¢eiepaibHOU COOCTBEHHOCTH.

IlomuMO mpodero, cOINIaCHO BBIBOJAM, H3JIOKEHHBIM B 3aKIIOYEHHH
cnenuanucta PI'bY «CodynHCKUN HallMOHAJIBHBIA Mapk» MUHUCTEpCTBA MPHPOTHBIX
pecypcoB u skosnoruud Poccuiickoit @enepanuy, B IpaHUIlaxX 3€MEJBHOTO y4dacTKa
KynenctuHckoro jecHHYeCTBa HAXOJUTCS TOJNBKO YacTh MPUHAIJIEKAIIETO OTBETIHKY
3€MEJILHOIO0  Yy4YacCTKa, OJHAKO HCTLOM 3asBjeHO TpeboBaHHME O© NpHU3HAHUU
OTCYTCTBYIOIIMM Iipasa PrickrHa /[.B. Ha Bech CTIOpHBI 3eMeJIbHBIN Y4acTOK.

Kak cunenyer u3 mnocraHoBineHusi KoncrutyumonHoro Cyna Poccuiickoit
Depepauuu ot 28 sHBaps 2025 r. Ne 3-IT «Ilo neny o mpoBepke KOHCTUTYLHOHHOCTH
crateft 12, 209 u 304 I'paxnaHckoro kogekca Poccuiickoit @enepanyyt u yactu S
cratb 1 @PenepanpHOro 3akoHa «O rocy1apcTBEHHOM perucTpaldi HEeIBHXKHMOCTH
B cBA3HM C xanobamu rpaxaad H.U. I'pumunoii, H.3. I'ynopnassl u npyrux» (naiee —
[IOCTAHOBJICHUE KoncTutyuuonsoro Cyna Poccuiickoit Denepaunu
or 28 smBaps 2025 r. Ne 3-II), Bo3aMOXXHa cuTyamusi, KOrja 3eMeJbHBII Yy4acToOK,
TpeboBaHHEe O NMPU3HAHUHU 3aPETrHCTPHPOBAHHOIO MpaBa Ha KOTOPBIA OTCYTCTBYIOMIMM
3a8BJICHO, HAxXOJMWTCS B TIpaHHIaX 0co0O0 oOXpaHAeMOW NPUPOJHOU TEPPUTOPHH
GbenepanbHOro 3HAYECHWs JIMIIF YacTHYHO. B  TOM clydae, eCiM OCTajlbHas
(HaxopmsAmiasics 3a mpexegamMu O3THX T[PaHUI) €ro 4YacTh B CHUIIy JIEHCTBYIOIIEro
peryivpoBaHus (HampuMmep, B CHIY [peleibHbIX I[MapaMeTPOB pPa3pelIeHHOro
CTPOMTEIBCTBA, PEKOHCTPYKIMH OOBEKTOB KallUTAJIBHOIO CTPOUTENHCTBA) HE MOXKET
UCITOJIB30BAaTLCS. B COOTBETCTBUM C YCTAHOBJIIEHHBIM BHJIOM €ro pa3peuieHHOro
UCIIOJIB30BaHMS, 3TO JIMINIAET MPAKTUYECKOTO CMBICNIa €€ COXpaHeHHE Ha IIpaBe
cOOCTBEHHOCTH WUJIM MHOM BEILHOM TIpaBe 32 rpaKIaHUHOM.

Ecau e ocranpHas 4YacTh 3€MEIBHOrO ydacTKa B CHIIy JAEHCTBYIOLIErO
IIPaBOBOTO PETYJUPOBAHUS MOXKET UCIIOIB30BATLCA B COOTBETCTBUU € YCTaHOBIEHHBIM
BHJIOM €ro pa3pellleHHOro UCIOJIb30BaHUs, TO 110 cMblcy crateit 2, 18, 35 (yactu 1 n
2), 36 (dacts 2) U 55 (wacte 3) Konctutynuu Poccuiickoii denepann He MOXET
UCKIIIOYAThCS  IIPUHATHE CYJIOM  pEIIeHUs, MO3BOJISIIOINETO  COXPaHUTb  3a
rpaXIaHUHOM, MPU HATUYUU COOTBETCTBYIOLIETO BOJIEU3BSABIICHUS I10CIEIHErO, IPABO
Ha 3Ty €ro 4acTh. B yKasaHHOM cilydae 3asiBJIEHHOE B 3alllUTy HHTepecoB Poccuiickoin
®denepanuu TpeboBaHHE O MPU3HAHHUU OTCYTCTBYIOLIMM 3aperMCTPHPOBAHHOIO 3a
rpaxiaaHdiHOM Wik oTpaxeHHoro B EI'PH B kauectBe paHee BO3HMKIIETO Y
rpakIaHMHA IIpaBa Ha TAaKOH 3€MEJIbHBIA Y4acTOK HOMJIEXHT YIAOBJIETBOPEHHIO IIO
OCHOBAHMIO NPHHAIJIEKHOCTH yJacTKa K 0CO00 OXpaHsAeMOH IPUPOAHON TEPPUTOPUH
benepaIbHOrO 3HAUYCHUS TOJHKO B OTHOIIEHMHU TOH €ro 4acTH, KOTopas HaXOIHWTCS B
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rpaHuiax ocob0 OXpaHSeMOH MpPUPONHONH TEPPUTOPHH, MPH YyYeTe CYAOM
(QaKTHYeCKUX OOCTOATENBCTB W TOJOXKEHHHM 3€MENBLHOr0 3aKOHOAATENbCTBA MU
3aKOHOJATENBCTBA O IOCYAAPCTBEHHON perucTpalii HeIBUKHUMOCTH.

Kpome Toro, B COOTBETCTBUM ¢ 4HacTblo 2 crathd 56 I'paxmaHCKoro
npoueccyanbHoro xozexkca Poccuiickonn @epepanuu Ccyn  omnpeneiiser, KakHe
00CTOATENBCTBA HMEIOT 3HAueHWe MJs Jeja, Kakod CTOPOHE HaIJIeXHT X
JIOKa3bIBaTh, BBIHOCUT OOCTOSTENLCTBA Ha OOCYXICHHE, NaXe €CIH CTOPOHBI Ha
Kakue-1u00 U3 HUX He CCHUIAIKCH.

O6CTOHT6JII>CTB&, HMEIOINHUE 3HAUYCHUC JIA A¢€JIa, OIIPECACTIAIOTCA CyaOoM UCXO0onos
U3 HOPpM MarcpuaIbHOIO IIpaBad, NMoJJICKallluX IIPUMCHCHUIO B JAHHOM J€JIE, C YYCTOM
JOBOJOB U B03pa)I(€HHﬁ CTOPOH.

Ilo nHacTosimieMy ey NOpPOKYpPOPOM 3asiBICHO TpeOOBaHHE O IPH3HAHUH
3aperuCTPUPOBAaHHOIO IpaBa COOCTBEHHOCTM HA  HEABH)XXMMOE  HMYLIECTBO
OTCYTCTBYIOIIUM.

B cootBerctBHM co crathet 209 I'paxaaHckoro koaexca Poccuiickon
Qenepaunu  coOCTBEHHHKY TNpHHAANIEXKAT TIpaBa BIaieHHsA, IOJb30BaHUS U
pacnopspKeHUs CBOMM UMYILIECTBOM.

B cuny crateu 301 nanHoro xojexca coOCTBEHHHUK BIIpaBe UCTpeOOBaTh CBOE
MMYIIECTBO U3 YY>KOI'0 HE3aKOHHOI'O BIIAJICHUS.

Crarbeit 302 Ha3BaHHOIO BBIIE KOAEKCA IPEAYCMOTPEHO, YTO €CIIH
UMYIIECTBO BO3ME3HO TPUOOPETEHO Yy JIMIA, KOTOpOe HE HMENO IpaBa €ro
OTUYXJaTh, O YeM IIpuoOpeTaTeNlb He 3HAT M HE MOr 3HaTh (1O0OPOCOBECTHBIN
npuobperarens), TO COOCTBEHHHMK BIpaBe HCTpeOOBaTh 3TO HMYIIECTBO OT
npuodbpeTaress B ciaydae, KOrja MMYIIECTBO YTepsHO COOCTBEHHHUKOM MIIM JIMLOM,
KOTOPOMY MMYIIECTBO OBLIO MepelaH0 COOCTBEHHUKOM BO BIIaJIeHHE, JTUOO0 MOXUIICHO
y TOTO HJM APYTroro, JUOO BHIOBLIO M3 MX BIIJICHUS UHBIM IIyTEM IIOMHMO HX BOIH
(myHKT 1).

CornacHo crathe 304 3TOrOo e KojJeKca COOCTBEHHHUK MOXET TpeOoBaTh
YCTpaHEHUs] BCAKAX HapyIIeHWH ero mpasa, XOTS OBl 3TH HapylIeHUs U He Obuin
COEJIMHEHBI C JIMIIEHUEM BJIaJICHHUS.

B nyskre 52 mnocradHoBieHus Ne 10/22 pa3bscHEHO, YTO OClapHBaHue
3aperUCTPUPOBAHHOIO IpaBa Ha HEABMXUMOE HMMYILIECTBO OCYILIECTBIISETCS ITyTEM
NpeIbABJCHUS MCKOB, PEHIEHUS MO KOTOPBIM SIBJISIIOTCS OCHOBAHHMEM JJIi BHECECHHS
sanucy B EI'PIT. B yacTHOCTH, eciid B PE30JIOTUBHOM YacTd CyAeOHOro akTa pelleH
BONPOC O HANMYUH WIM OTCYTCTBHM TIpaBa JIMOO OOpeMEHEHMs HEIBMXHMOIO
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MUMYINECTBA, O BO3BpAaTe MMYLIECTBA BO BJaJIEHHE €ro COOCTBEHHHUKA, O MPUMEHEHUH
MOCJICACTBHHA  HEACHCTBUTENBHOCTH CHEJKA B BHJIE BO3BpaTa HEIBHXHMOIO
HUMYIIECTBA OJHOM M3 CTOPOH CHEJIKHU, TO TaKWe pelIeHUs ABISIOTCS OCHOBAHMEM IS
BHeceHus 3anucu B E1'PIL

B To xe Bpems pelieHve cyga O NMPH3HAHUH CAECIKHA HEAEHCTBUTEILHOH,
KOTOPBIM HE IIPUMEHEHBI IOCJCACTBUA €€ HEACHCTBUTEIBHOCTH, HE SBISETCS
OCHOBaHHMeM JJid BHeceHus 3amnucu B EI'PIT.

B cnyuasx, xorga 3anucek B EI'PII HapymiaeT rnpaBo UCTHA, KOTOPOE HE MOXKET
OBITH 3aIUINEHO [TyTEM MPU3HAHUS [IPaBa WIK UCTPEOOBAHUSA UMYILECTBA U3 YYXOIO
HE3aKOHHOIrO BIaAeHHs (IIpaBO COOCTBEHHOCTH Ha OJHMH H TOT e OOBEKT
HEBIDKMMOCTH 3apEeTrUCTPUPOBAHO 32 Pa3HBIMU JIMIIAMH, NMPAaBO COOCTBEHHOCTH Ha
JBIDKUMOE MMYIIECTBO 3apErMCTPUPOBAHO KaK Ha HEJBMXXMMOE WUMYIIECTBO, HIIOTEKa
WM HHOE OOpeMeHEHHE NPEeKpPaTHIXCh), OCIIapUBaHUE 3aperHCTPUPOBAHHOrO MpaBa
WIA OOpEMEHEHHS MOXeT OBITh OCYIIECTBICHO IIyTeM IPEIbSIBICHHS HCKa O
NpU3HAHUM MpaBa Wi OOpEeMEHEHHS OTCYTCTBYIOIIIMHU.

Takum oOpa3zoM, TpeboBaHHWEe O MNPU3HAHUU 3aPETHUCTPUPOBAHHOTO IIpaBa
OTCYTCTBYIOIIMM SBISECTCS HCKIIOUUTENIBHBIM CIOCOOOM 3alllUTHl MpaBa U MOXKET
OBITH 3a8BJIEHO TOJILKO B HHTEpecaxX BIAJCIOUIEro COOCTBEHHHKA MPOTHB JIMIA, HE
SIBJISIFOIIETOCS] COOCTBEHHHUKOM U HE BJIJICIOLICTO CIIOPHBIM UMYIIIECTBOM, 32 KOTOPHIM
HEOCHOBATEIBbHO 3apErMCTPUPOBAHO MIPABO Ha 3TO HEABMKUMOE UMYIIECTBO.

B cwiy TmpuBeJeHHBIX HOPM TIpaBa CyAy B KauecTBe OOCTOSTENLCTB,
MOJAJIEXKAIIUX IOKa3bIBAHUIO, CJIEAOBAJIO OIpPEJACIUTh OTCYTCTBHE y OTBETYMKA Kak
npaBa COOCTBEHHOCTH, TaK H (aKkTHYeCcKoro BIAIAEHUS CIIOPHBIM 3€MEJIbHbIM
Y4aCTKOM HCXOJSl U3 MPEe3yMIIIUHN HAIMYUS 3apEerdCTPUPOBAHHOIO IIpaBa U BIAACHUS
COOCTBEHHUKOM HMMYILIECTBOM.

Mexly TeM TakuX OOCTOSATENIbCTB CY/JIOM HE YCTaHOBJICHO, BCIEACTBUE YEro
BBIBOJLI O IIpHUMEHEHMH moyioxxeHudt cratbu 304, a He crareit 301 u 302
['paxxnanckoro koxmexkca Poccuiickoit Penepanid K CIOPHBIM IPaBOOTHOIIEHHSIM
HEJIB3S MIPU3HATH 3aKOHHBIMH.

M3 ycTaHOBJIEHHBIX OOCTOATENLCTB Aejla CIEyET, YTO CIOPHBIA 3eMeJILHBIM
yuactok npemocrtaBieH UYynuxuny B.M. B 1994 romy, mnpaBo COOCTBEHHOCTH
OTBETYMKA 3apErMCTPHPOBAHO B YCTAaHOBJIGHHOM 3aKOHOM mopsuke B 2021 roay, B
CBSI3U C YeM OOCTOATENLCTBA BIIAJEHHMS 3THM 3€MEJIBHBIM YYaCTKOM AOJKHBI OBUIH
ObITh MOCTAaBJICHBI Ha OOCYXIEHHE CTOPOH C IPEMLIOKEHHEM MPEICTABUTh
COOTBETCTBYIOIIME JI0Ka3aTeILCTBA, OJJHAKO CYI0M 3TOr'O CAEIaHOo He OBLIO.
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OIHAaKO OT BBIACHEHUS 3TUX OOCTOSTEIHLCTB 3aBHUCHUT pasperieHue Bormpoca 00
HCKOBOH JTaBHOCTH.

Tak, B moctanoBnenun Ne 10/22 pazpsicHEHO, 4TO TeUeHHE CpOKa HCKOBOM
JAaBHOCTH II0 MCKaM, HalpaBJIEHHBIM Ha OCNapUBaHME 3aperMCTPHUPOBAaHHOIO IpaBa,
HauyuMHAETCI CO [JHfA, KOrJa JIMLIO Y3HAIO WIM JODKHO OBLIO y3HaTh O
cooTBeTcTBYyrOmEeN 3anucu B EI'PIL. Ilpu aTom cama o cebe 3anucey B EI'PIT o npase
MM 0OpeMEHEeHUH HEeIBXKHMOI0 UMYIIECTBA HE O3HAYAET, YTO CO JHS €€ BHECEHUS B
ET'PII nuuo 3Han0 Wiv AOJDKHO OBLIO 3HATH O HApyIIEHHH IIpaBa.

IIockoJIbKy 3aKOHOM He YCTaHOBIIGHO HHOE, K MCKaM, HallpaBJIeHHbIM Ha
OCIIapUBaHHE 3apETHUCTPUPOBAHHOIO IIpaBa, MPUMEHsSeTcs OOMUH CpPOK HCKOBOM
JaBHOCTH, IpPeNyCMOTpPeHHBIN cratbed 196 I'paxmaHckoro konekca Poccubickoit
®enepanum.

Bmecte ¢ TeM B cuny ab63ama nsitoro crated 208 I'paxgaHckoro kojexca
Poccuiickoit denepanuu B ciayyasix, KOrjia HapylleHHe IpaBa MCTIA ITyTeM BHECCHHS
HepoctoBepHor 3amucu B EI'PII He cBs3aHO ¢ jMllleHHEM BJIaJICHHS, Ha MCK,
HallpaBJIEHHBIM Ha OCIIapMBaHHUE 3apEerHCTPUPOBAHHOI'O IpaBa, UCKOBas J[ABHOCTh HE
pacnpocTpansetcs (IyHKT 57).

N3 mnocranoBnenus Koncturynuonnoro Cyna Poccuiickoit Pepepanuu
oT 28 siHBaps 2025 r. Ne 3-I1 cienyet, 4yTo crnop O NPUHAAJICKHOCTH UMYIIECTBA —
JlaXke eclid OH oOyieueH B GopMy cropa o MPU3HAHWM MPaBa Ha 3€MEJNbHBIM y4acTOK
OTCYTCTBYIOIIMM — HE MOXET OBITh MPOU3BOJILHO U HEOOOCHOBAHHO HU3BAT H3-TIOJ
JIEUCTBUS UHCTUTYTa UCKOBOM TAaBHOCTH.

I1pu 3TOM, EpBOE MO BPEMEHHU U3 YKa3aHHBIX OOCTOSATENIHCTB — MOSBIECHUE HA
3eMEJIbHOM YYacTKe BHJIMMBIX NPHU3HAKOB €ro OCBOEHWs IpaBooOiianareneM, IHOO
oTOOpakeHHE B KaJacTpe HEJIBH)XMMOCTH KOHKPETHBIX CBEIEHUN O pPACIOIOXKECHUHU
y4acTKa, JIMOO MpaBOBOM CIOpP, U3 COAEPKaHUS KOTOPOIrO YIIOJHOMOYEHHOMY OpraHy
(opraHuzamuu) JODKHO OBUIO cTaTh o4deBUAHBIM, 4To B EI'PH BHeceHo mpaBo
rpaxkIaHHHa Ha 3eMeJbHBIM y4acTOK, JUOO OTMEHa OpraHoM IyOIMYHOHW BIAacTH
IpPaBOBOr0 aKTa, KOTOPHIM 3€MENIbHBIH Y4acTOK OBLI INpefoCTaBleH, — JIOJDKHO
paccMaTpuBaThCS B KadecTBe JHS, C KOTOPOIO HAYMHAETCs TEYEHUE CPOKa HUCKOBOM
TABHOCTH, €CIIH CYJIOM U3 OOCTOSATENBCTB KOHKPETHOro Jieja He OyAeT yCTaHOBJIEHO,
YTO UCTEIl Y3HaJI HJIM JOJDKEH ObL Y3HaTh O HApyUIEHHWH CBOEro IIpaBa paHbIIe.

Takum 06pa3oM, eciM YCTAHOBJEHO, YTO TpaXIaHUH MpHU IPHOOPETEHHU
(IpepocTaBieHnu) 3eMeIBHOIO yyacTKa (IpaBa Ha Hero) JeHcTBoBall 100POCOBECTHO
WM 4TO HMCTEK CPOK MCKOBOHM ITaBHOCTH, MCUUCISIEMBI C y4eTOM BBHIPAXXEHHBIX B
JAHHOM IIOCTAHOBJIEHHM IIPaBOBBIX MO3UIMU (M IPH 3TOM HE NOKa3aHO COBEPIICHHS
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UM YMBIIUICHHBIX IPOTHBOINPABHEIX JIEHCTBUM NpH MPHOOPETEHHHM Yy4YacTKa),
YAOBJIETBOPCHHE, KaK 3TO CJIEAyeT U3 JaHHOIO IIOCTAHOBJICHUS, TPeOOBAaHUSA O
NPU3HAHHH  OTCYTCTBYIOIIMM  3aperHCTPUPOBAHHOIO 332 TPaXJAHHHOM MM
oTpakeHHoro B EI'PH B kxadecTBe paHee BO3HHUKIIEro y TIpaKIaHHHA IIpaBa Ha
IIPEAOCTABICHHBIA Uil JIMYHBIX HYXJ Y4YaCTOK B CBS3U C €ro HAaxXxOXIECHHEM B
HaCTOsIIee BpEMs MJIM B MOMEHT €ro NpeAOoCTaBIeHUs B IPaHUIIaX 0C000 OXpaHsaeMoi
IPUPOJAHOM  TEppUTOpPUM (efAepabHOrO 3HAuYeHHs JOJDKHO  CONPOBOXKIATHCS
OJTHOBPEMEHHBIM BO3JIOXKEHHMEM CYJIOM Ha OpraHbl MyOJMYHON BJIACTH OOS3aHHOCTH B
YCTQHOBJIEHHBIH CYyJOM CpOK HpPeJOCTaBUTh TPAXIAHUHY 3€MENbHBIA Y4acTOK
aQHAJIOTMYHON  IUIOLIAAM, HMMEIOUIMI  BHJ  pa3pellieHHOro  HMCIOJIb30BaHMS,
NPEIOIaraloli yA0BIETBOPEHHE IMYHBIX HYX/I, 8 IPU OOBEKTHBHOM OTCYTCTBHHU
TAKOW BO3MOXXHOCTM HHBIM O0pa3oM KOMIICHCHPOBATh IpeKpallleHHe IIpaB
rpakJlaHMHA Ha y4acTOK, a TaKXe KOMIEHCHUPOBATh CTOMMOCTH 3aKOHHO CO3JIaHHBIX
Ha ydacTke 00bekToB. COOTBETCTBYIOILAs OOS3aHHOCTH BO3JIaraeTcsi Ha OpPraHbl
MyOJIMYHON BJIACTH, U3HAYATBHO MPEIOCTABUBIINE YYACTOK (MX [IPABOIPEEMHHMKOB), B
TOM 4ucie ¢ yyerom yactu 10 cratem 85 @epepanbHOro 3akoHa «OO6 o0uux
IIpUHLMIIAX OpraHU3aluyd MEeCTHOTO caMoyIipasieHus B Pocculickoi @enepaunm» oHa
MOXeT ObITh BO3JIOXKE€HA Ha COOTBETCTBYIOIINE OPraHbl MECTHOTO CaMOYIIPaBJICHUS U
Ha OpraHbl roCcy/IapCTBEHHOM BIIACTH.

ﬂaHHBIe ITpaBOBLIC ITO3UITUH CyI[e6HBIMI/I HHCTAHIHUAMH 10 HACTOAIICEMY ACITY
HE YUTCHBI.

Kpome Toro, B cooTBeTcTBUM c 4acThio | crtatem 45 I'paxaaHcKoro
npoueccyanbHoro kojekca Poccuiickoit @enepanuu npoKypop BIpaBe OOpaTUTHECS B
Cyl C 3asBJIEHHEM B 3allUTy IIpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB TIpaxiaH,
HEOIlpeJIe]ICHHOr0 Kpyra JiMl Wi uHTepecoB Poccuiickoit denepanun, cyObeKTOB
Poccuiickoit ®enepaliny, MyHUIUNAIBHBIX 00pa30BaHuH.

CornacHo nyskty 1 crateu 124 I'paxnanckoro konaekca Poccuiickon
@®enepaunn  Poccmiickas  @Depnepauus, cyobektel Poccuiickon  @Pepepauui:
pecnyOsukm, Kpas, obiactu, ropoaa ¢elepansHOro 3HaueHUs, aBTOHOMHas 00J1acTh,
aBTOHOMHBIE OKpyra, a TaKXe TIOpOJCKHE, CEIbCKUE TIOCENEHUs U Apyrue
MyHHULIMNAIbHBIe  00pa3oBaHMs BBICTYHNAlOT B  OTHOLIEHHAX, PEryJMpYEMBIX
IpaXXIaHCKUM 3aKOHOJIATCJILCTBOM, Ha PaBHBIX HadajlaX ¢ MHBIMH YYaCTHMKAMH 3THX
OTHOULIEHUN — rpakJiaHaMH U FOPUIUYECKUMH JIULIAMHU.

B cuny mydkra 1 crateu 125 a3toro jxe kojexca OoT UMeHHM Poccuiickoi
Menepanpu M cyobekToB Poccuiickoif Penepand MOIYT CBOUMH JAE€HCTBUAMH
nproOpeTarbh U OCYUIECTBIATh UMYLIECTBEHHBIE U JIMYHEBIE HEUMYIECTBCHHBIE IpaBa
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151 O6H3aHHOCTI/I, BBICTYIIaThb B CYJA€ OpraHbl FOCYI[apCTBeHHOﬁ BJIaCTH B paMKaxX HX
KOMIICTCHIIUH, yCTaHOBJIeHHOP’I aKTaMH, ONpCACIIIIONIUMHA CTATyC 3TUX OPTaHOB.

ITo HacTOsIIEMY JleNy MPOKYpOp IPOCHI MPU3HATH MPaBO COOCTBEHHOCTH Ha
CIIOpHBIX 3eMeNbHBIA ydacTok 3a Poccniickoit @enepaiueii, To ecTh UCK (HaKTHUECKH
npeabsBiieH B uHTepecax Poccniickoit Oenepaunm.

B cuny npuBeneHHBIX Bblllle HOPM MaTepHalbHOI'O U MPOLECCYaATbHOIO paBa
cyl obs3aH OBbUI ONpeneNUTh W NpPUBJEYh K Y4acTUIO B JeJie B KadecTBE MCTLA
COOTBETCTBYIOLIUNA IOCYIapCTBEHHBIN OopraH, UMEIOIIHI NTPaBO BBICTYNAaTh OT HMEHH
Poccuiickoit ®enepanum.

OnHako CcyIoM 3TOro cielaHo He OblIo, €70 pacCMOTpeHO 0e3 ydacTHs
Poccuiickoii Penepanyy Kak UCTIA B CIIOPHBIX MaTepHAIbHO-IIPABOBBIX OTHOUICHUSX.

[Ipn takux obGctosrenscTBax CyneOHas KOJJIETHsS MO TIPaXITaHCKHM JejiaM
BepxoBuoro Cyna Poccuiickoit ®Penepaniii HaxOAWT, YTO CYIAaMH JIOITYIICHBI
HapyIIEeHHs] HOPM IpaBa, KOTOPhIE SBJISIOTCS CYIIECTBEHHBIMU U KOTOPHIE MOTYT OBITh
yCTpaHeHbl TOJIBKO MTOCPEACTBOM OTMEHBI 00KaTyeMBbIX Cy1eOHBIX TOCTAHOBJIEHUH.

VYuutbiBag u3noxeHHoe, CynebHas KoJJIErMs 1O TIpPaXAaHCKUM JellaM
BepxosHoro Cygna Poccuiickoit ®denepaiiii Haxo[AUT HYXHBIM OTMEHHUTb NPUHSTHIC
1o Jeny cyJaeOHble IOCTAHOBJICHUS M HAIPaBUTh JIEJI0 Ha HOBOE PacCMOTpPEHHE B Cy[
NepBOM MHCTAHIUH.

PykoBOICTBYSACh CTaThbsiMU 390390 I'paxxnanckoro ImpoueccyaabHOro
Komekca Poccuiickoit Denepanun, CynebHas KOJUIETHS 10 TIpaXJAaHCKUM JelaM
Bepxosnoro Cyzna Poccuiickoit ®enepanmu

orrpcaciiriijia:

pemenue Ajiepckoro paiionnoro cyaa r. Coum KpacHomapckoro kpast
or 9 wHosOps 2022 r., aneUISIMOHHOE ONpejelieHHe CyAeOHOH KONJIEruu II0
rpaxpanckuM genam KpacHopapckoro kpaesoro cyia ot 19 oxrsiops 2023 r. u
ompejiejleHHe  cyeOHOH KOJUIErMM 10 TpaXJaHCKMM  jenaMm  YeTBepToro
KaCCallMOHHOro cyjaa obmieii ropucaukuuud ot 1 deBpans 2024 r. OTMEHHTH, JHETIO
HaIlpaBUTh Ha HOBOE PACCMOTPEHUE B CYJ NIEPBON MHCTAHIKH.

IIpencenarenbCcTBYOMIMM

Cynbu





