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BEPXOBHbBIHN CY
POCCUIHICKOH ®EJEPAIIUA

Heno Ne 18-KI"24-388-K4

ONPEAEJJEHMHE
r. Mocksa 28 maprta 2025 r.

Cynebnas komteruss mo rpaxaanckuMm nenam Bepxosnoro Cynma Poccuiickoi
®denepanuu B cocTaBe

npeJceAaTeIbCTBYIONIEro Mapsuna A.H.,
cyaeu Kporosa M.B. u IleTpyuikuta B.A.

paccMoTpesia B OTKPBITOM Cy/IeOHOM 3acelJaHHU TIpaXIaHCKOE IeN0 IO HCKY
3amecTuTeNs NMpokypopa KpacHoaapckoro kpas — npokypopa r. Couu, JAeHCTBYIOLIETO
B uHTepecax Poccuiickoit denepauuu, k KoBanéroit XKanerre bopucoBHe 0 npuzHanuu
npaBa COOCTBEHHOCTH Ha 3eMeJIbHBINH yYaCTOK OTCYTCTBYIOIIUM,

no kaccauroHHod xaymode Kopanépoii JKaHeTTsl BopHCOBHBI, MOANMCAHHOM
e€ npeacrasurenem lllununoseiMm Bagumom Hukonaeuudem, Ha perneHue Ajjepckoro
paiionHoro cyaa r. Coun KpacHogapckoro kpas ot 16 aBrycra 2023 r., aneyuissiiMOHHOE
onpeaeseHre cyaeOHOM KOoJUleTHu Mo rpakaaHckuM aenam KpacHoaapckoro KpaeBoro
cyna ot 20 ¢espans 2024 r. u onpeneneHve cyAeOHOH KOJUIETHH MO TPaKIAHCKUM
JenaM YeTBEPTOro KacCallMOHHOTO cyAa oflued pucaukuuu ot 2 uwons 2024 r.

3acnymaB pgoknan cyapd  BepxoBHoro Cyaa Poccuiickoit  ®epepauuu
Kporosa M.B., BeiciymiaB npeactaBureniss Koanésoil X.b. anBokara Illununosa B.H.,
NOAAepKaBLIEr0 JOBOBI XKanoOsl, MpoKypopa I'eHepanpHOM npokypaTypsl Poccuiickoi
®enepauuu Knesuosy E.A., Bo3paxkaBiilyto MpOTUB y10BJIETBOPEHHS KOOI,

CynebHas xosuierus no rpaxaaHckuMm nenam BepxoHoro Cyna Poccuiickoit
®enepauuu

ycTaHOBHJIA:

3aMecTUTeNb Nnpokypopa KpacHogapckoro kpasi — npokypop r. Coun obparuncs
B CYJl ¢ UCKOM, B KOTOPOM MpPOCHJ MPU3HATH OTCYTCTBYIOIIUM MPaBO COOCTBEHHOCTH
Kosanépoit JK.b. Ha 3eMenbHBIN y4yacTOK U3 KATErOpPUHM 3€MENb «3E€MIIM HaCEJEHHBIX
MYHKTOB» C BUAOM pa3pelIéHHOIr0 MCIOJB30BaHUs JIs BeJEHHUS JIMYHOIO NMOACOOHOro
XO34HCTBa» C KaJgaCTPOBbIM HOMEPOM miom@aaso 1504 kB.M,
pacnosyioKEHHbIH IO ajpecy: | [ paiioH,



, ydactok Ne || a Takke CHSTb C TOCYJapCTBEHHOTrO
Ka/laCTpOBOr0 Y4€Ta CBEJICHUS O JAHHOM 3€MEJBHOM y4YacTKe.

B oOocHoBaHue TpeOOBaHMII yKa3aHO, 4YTO JaHHBIA 3€MENbHBIM Yy4acTOK
00pa3oBaH B IpaHUliaX paHee YUTEHHBIX 3eMelib (heaepanbHOi COOCTBEHHOCTH, 8 UMEHHO
B rpaHunax COYMHCKOrOo HAI[MOHAJIBHOrO IMapKa, YTO CBUAETENLCTBYET 00 OTCYTCTBHUH
OCHOBAaHMi 11 BOSHUKHOBEHHS Y OTBETUMKA NpaBa COOCTBEHHOCTH Ha 3TOT YYaCTOK.

Pewennem Annepckoro parioHHoro cyna r. Coum KpacHomapckoro kpas
ot 16 asrycra 2023 r., ocTaBneHHBIM 0€3 W3MEHECHHS aleJUIALHOHHBIM OIpeleIeHeM
CyneOHONW Komjernd Mo TpaXIaHCKUM JenaM KpacHOmZapcKoro KpaeBoro cynaa
ot 20 ¢eBpans 2024 r., uckoBbIe TPeOOBaHUS YIOBICTBOPEHEI.

OmnpenenennemM cyneOHOH KOJJIETUM MO TpaXxAaHCkuM jenam UerBéproro
KaCCallMOHHOTO cyjAa oOlued ropucaukuuu ot 2 wurwojis 2024 r. ykasaHHbBIC BBIIIE
Cy/ZieOHbIe TIOCTaHOBJIEHHS OCTaBJIeHbl 0€3 H3MEHEHHUSI.

B kaccauuonno#t xanobe Kosanésoit JK.b. craBuTcs Bompoc 006 oOTMeHe
COCTOSIBIIMXCS I10 A€y Cy1eOHbIX TOCTAaHOBJIEHUHN, Kak HE3aKOHHBIX.

Onpenenenuem cyasn BepxosHoro Cyna Poccuiickoit ®enepauun Kporosa M.B.
oT 24 ¢eBpans 2025 r. KaccallMOHHAs Xajnoba C JeNOM MepeaHbl Uil pacCMOTPEHHUs
B cyaebHoM 3acenannu Cy/1e0HOM KoJJIernu No rpaxaaHckuM aenam Bepxosaoro Cyaa
Poccuiickoit @enepauui.

[IpoBepuB MaTepuanbl Jena, OOCYAMB JIOBOABI KacCAaLMOHHOH  anoObl
U Bo3paxceHus Ha He€, CyneOHasi kosulerus o rpaxaaHckum aenam Bepxosroro Cyna
Poccuiickoiit @enepani HaXoAUT Xajlo0y NojJexalllei yI0BIETBOPEHHUIO.

B coorBerctBuH co crateéii 390'* I'paxpanckoro mnpoueccyajlbHOrO KOJAEKca
Poccuiickoit ®enepauyud OCHOBaHMSAMH [Jisi OTMEHBI HWJIM HW3MEHEHHUs CyAeOHOU
koseruer BepxoBHoro Cyna Poccuiickoii @enepauuu cyJeOHBIX ITOCTaHOBJIEHUM
B KacCallMOHHOM TOPSIAKE SIBJSIOTCS CyLIECTBEHHbIE HapyILIEHUs HOPM MAaTepUanbHOro
npaBa U (MJIM) HOPM IPOLIECCYaILHOTO MpaBa, KOTOPhIE MOBIUSIN Ha UCXOA Jiesa U 6e3
YCTpaHEHUs] KOTOPBbIX HEBO3MOXXHBI BOCCTAHOBJIEHHE M 3alllUTa HapyLIEHHBIX IIPaB,
cBOOOJ U 3aKOHHBIX MHTEPECOB, a TAKXKe 3allliTa OXPAHAEMBIX 3aKOHOM IyOJIHYHBIX
UHTEPECOB.

Takue HapylIeHHUs JIONYLIEHbI IPU PACCMOTPEHUHU JJAHHOIO Aea.

Kak ycraHoBiieHO cymamu, mnoctaHoBieHueM CoBeta MunuctpoB Poccuiickoi
Coserckoit PeneparupHoii Coupanuctuyeckoit Pecrrybnuku ot 5 mMas 1983 r. Ne 214
«O co3ganny COYMHCKOTO HAIIMOHAIBHOIO Mapka» co3faH COYMHCKHMI HAlMOHAJBHBIH
napk MunuctepctBa JsiecHoro xo3siictBa PCOCP. Ortum ke MOCTaHOBIEHUEM
B mosibzoBaHHe COYHMHCKOrO HAMOHAJIBHOIO MapKa IMpeJOCTABIIEHBl  3eMIIH
rocyIapCTBEHHOTO JIECHOTO (PoHIa.

B 1997-1998 roaax necoycTpOUTEIbHBIM NpeanpusTHeM «BOpOHEKIIECIIPOEKTY,
NOABEOOMCTBEHHBIM DefepalbHOMY AareHTCTBY JIECHOTO XO3SMCTBA, INPOBEIEHO
aecoycTpoiicTBo COYHMHCKOrO HalMOHAJIBHOrO napka. B pesynpTaTe B OTHOLIEHHUH
15 y4acTKOBBIX JIECHHYECTB COCTAaBJIEHBI KapTorpaduyecKue IUIaHBI JIECOYCTPOHCTBA,
onpeaensaBuide rpaHulbl COUMHCKOTO HAIMOHAJIBHOIO IapKa, KOTOPHIE BIIOCJIEACTBUU
ITOCTaBJIEHBI HA FOCY1apCTBEHHbIN KaJaCTPOBBIN YUET.



Ha ocHoBaHuM mnnaHa necoycTpoicTBa AMJEPCKOr0 Y4aCTKOBOIO JIECHHYECTBA
CounHckoro HauuoHanpHoro mapka 14 okTsa6ps 2005 r. Ha rocymapcTBEHHBIH
KaJacTPOBBLIM Y4YET CO CTaTyCOM «paHee YYTEHHBII» IOCTaBJIeH 3eMEJIbHBIN y4acTOK
C KaJacTpOBBIM HOMEPOM KaTeropu «3emyid 0cobo OXpaHAEeMbIX
TEPPUTOPHI U OOBEKTOBY.

N3 martepuanos nena cinepyetr, uto Kosanésa JK.b. sBnsercs coOGcTBeHHHUKOM
3€MEJIbHOIO Y4YacTKa W3 KaTeropuu 3eMefib «3eMJIM HAaCeNEHHBIX NMYHKTOB» C BHJIOM
pa3speli€HHOro MCIOJIb30BaHUSA «JI BEJEHHUS JIMYHOTO TIOJCOOHOTO XO3SHCTBay
C KaJacTpOBBEIM HOMEpPOM mowaapio 1504 kB.M, pacroIOKEHHOro
1o ajapecy: [

, 4YTO TOJTBEpKAAEeTCH CBeAeHUAMH U3 EauHOro
rOCyAapCTBEHHOrO peecTpa HEABMXUMOCTH.

OcHoBaHueM 1S IIOCTAHOBKM  YKa3aHHOIO 3eMEIBHOIO0  y4acTka
Ha T[OCYINapCTBEHHbIH KaJaCTPOBbIA YyU€T TMOCIYXHUJIO MOCTAHOBJIEHUE FJIaBbI
Monnosckoit cenbcko anMuHHCTpaumu Annepckoro paiiona r. Coun Ne 172
or 28 moHa 1994 r. «O nepeodopmieHrn B MOCTOSSHHOE OeccpodyHOE MOJIb30BaHHe
3eMEJIBHBIX YYacTKOB, NPEIOCTABJICHHBIX TIpaXK/JaHaM Ha TEepPPUTOPUU MoJI0BCKOM
CEJIbCKOM aIMUHHUCTPALIUNY.

M3 npunoxeHus K yka3aHHOMY IOCTaHOBJIEHUIO cliefyeT, 4yto IIpokonenko A.A.
OBl MpeaocTaBlieH 3eMeNbHbIH yyacTok miowansto 0,15 ra mo agpecy:

, ISl BeJIeHUsl TMYHOro MOACOOHOI0 X031 CTBA.

Ha ocHoBanuu noroBopa gapeHus oT 14 HosOps 2008 r. 3eMenpHBIA Yy4acTOK
nepelén B coOCTBEHHOCTh 3yOKko A A.

9 okta6ps 2020 r. nmpaBo COOCTBEHHOCTH Ha 3€MeNIbHBI Y4acTOK M[epeluio
K KoBanégoii 7K.b. Ha ocHOBaHuMU JOoroBopa KyIH-MPOJaXKH.

OObpaiasice ¢ 3asBIeHUEM O TPHU3HAHHM [paBa COOCTBEHHOCTH HA 3€MEJbHBIN
y4aCTOK OTCYTCTBYIOLIMM, 3aMeCTUTElb MpoKypopa KpacHomapckoro xpas — IpoKypop
r. Couum 1mpeAcTaBUI aKT HATypHOro oOcjefoBaHUsl 3€MEJIBHOIO  ydacTKa
or 14 cents06ps 2022 roga, U3 KOTOPOrO YCMaTpUBaeTCsd, 4YTO CHOPHBIA y4acTOK
HE OropoxkeH, cBOOOJEH OT CTPOSHUH W MOKPHIT JIECHON pacTUTENBHOCTBIO.

[Ipokypopom Takke mpeacTaBieHo 3akmodcHue crneruanicra ®I'bY «CounHckuit
HallMOHAJIbHBIA NMapk» MUHUCTEpPCTBAa MPUPOJAHBIX pecypcoB M 3koyioruu Poccuiickoi
®enepatuu ot 20 centsiops 2021 r., U3 KOTOPOro CleAyeT, YTO 3€MEJbHBIH Y4acTOK
YaCTUYHO pAaCMoOJIONEH B rpaHUIaX 3eMelb AJJIEpCKOrO YYacTKOBOI'O JIECHUYECTBA,
TEPPUTOPHSI KOTOPOTO OIpejesieHa IMJIaHOM JecoHacaxaeHud 1997 roma, B mpenenax
BbIJIeNIOB 12, 29 kBapTana 5 yka3aHHOr0 y4acTKOBOTO JIECHUYECTBA.

Bo3paxxas mpoTuB 3asiBIIeHHbIX TpeOOBaHMI, OTBETUMK 3asiBHJIA XOJATaNCTBO
O Ha3HauYeHUHU NO Jeny CcyneOHOW SKCIEepTH3bl, OZHOBPEMEHHO IPEICTaBUB B JIEJIO
sakmovyeHne cnenuanucra AHO «MockoBckHii 001acTHOM  cyneOHO-3KCIIEPTHEIM
KPUMUHAJTUCTHYECKUM 1IEeHTP» oT 26 anpens 2023 r. Ne 97-04/2023, coriacHO KOTOPOMY
nepeceyeHWe  TPaHUIl  3eMEJBHBIX  y4aCTKOB €  KaJacTPOBbIMH  HOMEpaMH

(Annepckoe y4acTKOBOE JIECHUYECTBO) H
OTCYTCTBYET.



Kpome Toro, 3asBuTENeM NpeacTaBAeHO 3aKIIOYEHHE CIELHATHCTa (peLeH3Hs)
AHO «MockoBckuil 0051acTHON CylneOHO-IKCIIEPTHBI KPUMHHAIUCTHYECKHN LIEHTP»
or 26 ampens 2023 r. Ne 235-04/P3C/2023, cornacHO KOTOpOMY 3aKJIIOYCHHE
cnenuanucta @PI'bY «CodnHCKHMH HaLMOHANBHBIA Napk» MUHHUCTEPCTBA NPHUPOAHBIX
pecypcoB U 3konoruu Poccuiickoii ®enepauuu ot 20 centsdps 2021 r., He gBuseTcs
[OJIHBIM, BCECTOPOHHHUM M OOBEKTUBHBIM, a TaKXe HE OTBedaeT TpeOOBaHUAM
3aKOHOJATENbCTBA.

Otka3biBasi B Ha3HAUYE€HUH SKCIEPTH3bl M YJIOBJIETBOPSS HCK, CYABl HUCXOIMIH
TOJIBKO M3 3aKio4eHus creuranucra camoro @I'bY «CounHCKuii HallMOHAIBHBIN MApKy.

YOoBieTBopsAss 3asBI€HUE MPOKYypopa O IMpU3HAHWM I[paBa COOCTBEHHOCTH
OTBETYUMKA HA 3€MEJIbHbIH YYacTOK OTCYTCTBYIOILLUM, CYAbl MEPBOH WU aneyISLUOHHON
MHCTAaHUUN, CChUIASCh HAa  yKa3aHHOE€  BbIIIE  3aKIIOYCHHE  CHEUHUAINCTa
OI'bY «CounHCKMII HalUHMOHANBbHBIM mnapk» MHUHHUCTEPCTBA MPHUPOAHBIX PECYpPCOB
U sKkosoruu Poccuiickoit ®@enepanvu ot 20 centadbps 2021 r., ykazajiu, 4TO NaHHBIH
y4aCTOK YaCTHYHO pACIONOXKEH B IpaHHIAX paHee YYTEHHBIX 3eMenb (eaepaibHOi
COOCTBEHHOCTU B COCTaBe 3e€Meilb AJIEPCKOr0 YYacTKOBOTO JIECHHYECTBA, BXOASILLIETO
B CouMHCKMI HaUMOHANBHBIM MapK, Npd 3TOM pELEHUH 00 HU3BATUM 3EMENBHOTO
y4acTKa yNOJIHOMOYEHHBIMH OpPraHaMH He IPUHUMAJIOCH.

Cyapl Takxe yKa3aiu Ha OTCYTCTBHE JOKA3aTeJbCTB 3aKOHHOCTH MPENOCTaBICHUS
3eMeJIbHOTO y4acTKa [lepBOHavansHOMY npaBoobianatento IlpokoneHko A.A.

C BBIBOJIaMH CYOB MEPBOH U aneUIALMOHHON MHCTaHUMHI cornacuics YeTBEPTHIH
KacCallMOHHBIH Cyll 00LLel OPUCIUKITUU

Cynebnas xomyerus mno rpaxnaaHckuMm Jenam BepxoHoro Cyna Poccuiickoin
®Qepepallid HAXOJUT, YTO C OOXKaJTyeMbIMU CyAeOHBIMH IOCTAHOBIEHUSMH HEIIb3s
COIJIACUTHCS MO CIEAYIOLIMM OCHOBAHUSM.

Crateéii 9 Konctutryuuum Poccuiickoin ®enepauuy yCTaHOBJIEHO, YTO 3€MIIA
U Jpyrue TMPpUpOIHbIe PECYpChl UCTIONIB3YIOTCS U OXpaHaloTcs B Pocculickoil denepanuu
Kak OCHOBAa >XM3HH U JEATEIbHOCTH HApOJIOB, IMPOKHMBAIOUIMX HAa COOTBETCTBYIOLIEH
TeppuTOpUHU (Yactsb 1).

3emiisi W JApyrue TMpPUPOJHBIE pecypcbl MOIYT HaXOAMTbCS B YacTHOH,
rocy1apCTBEHHOM, MyHUIIMIIAJIbHON M UHBIX hopMax coOOCTBEHHOCTH (HacTh 2).

ITlpu stom B Poccuiickoii Penepanuu NPpU3HAIOTCS U 3allMINAIOTCS PaBHBIM
o0pa3oM yacTHasi, rocyJapcTBEHHas, MyHHUIUIIAIbHAS U HUHBIE QOPMBI COOCTBEHHOCTH
(dacth 2 crathu 8 KoHcTuTynuu Poccuiickoit @enepauun).

B cooTBeTcTBHH cO cTaThsimu 130, 131, 141° T pakIaHCKOro Kojiekca Poccuitckon
@enepaniid 3€MeENbHbIE YYAaCTKA OTHOCATCA K HEJABXXKUMBIM  BElllaM, IIpaBo
cOOCTBEHHOCTH Ha KOTOpPBIE MOJUIS)KUT PEFUCTPALIMH.

B cuny crateu 8' HasBaHHOro Kojekca rocyJapCTBEHHas PETMCTpalds MpaB
HA UMYILECTBO OCYIIECTBISIETCS YIIOJIHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM OpraHOM
Ha OCHOBE IPUHIMIIOB MPOBEPKH 3aKOHHOCTH OCHOBaHHMH perucTpanuu, IMyOJIW4HOCTH
¥ IOCTOBEPHOCTH IOCYAapCTBEHHOIO peecTpa (ab3all BTopoil myHkra 1).

IIpaBa Ha UMYILECTBO, MOJIEKAIINE IOCYIAPCTBEHHON pPEruCTpallui, BO3HUKAIOT,
U3MEHSIOTCA M TPEKPALlalOTC ¢ MOMEHTa BHECEHHs COOTBETCTBYIOLUEH 3alucH
B FOCYAapCTBEHHBIN PEECTp, €Cii HHOE He YCTAHOBIICHO 3aKOHOM (ITyHKT 2).



3apernCcTpUpOBaHHOE MIPABO MOXET OBITH OCIIOPEHO TOJBKO B CYAEOGHOM MOPSIKE.
JIuo, yka3aHHOe B TOCYINApCTBEHHOM peecTpe B KauyecTBe IpaBooOafaTens,
NPU3HAETCSA TAKOBBLIM, [I0Ka B YCTAHOBJICHHOM 3aKOHOM IOpSJKE B peecTp He BHECEHa
3anyuch 00 HHOM.

IIpy BO3HHMKHOBEHHMH CHOpa B OTHOLIEHWH 3aperdCTPHPOBAHHOIO IpaBa JIHIIO,
'KOTOpO€ 3HAJIO MJIH JAOJDKHO OBbLIO 3HATH O HEAOCTOBEPHOCTH JaHHBIX I'OCYAAPCTBEHHOTO
peecTpa, He BIIpaBe CChUIAThCSA HA COOTBETCTBYIOIINE JaHHBIE.

IIpuoOperarenb  HEABWKUMOTO  MMYILECTBA,  IOJAraBUIMHACA  Opd  €ro
NpUOOpETEeHNH Ha JaHHbIE TOCYJapCTBEHHOrO peecTpa, MPU3HAETCsS IT00POCOBECTHBIM
(crateu 234 u 302), noka B CyaeOHOM MOpSAJKE HE JIOKA3aHO, YTO OH 3HAT WIH JO/DKEH
ObL1 3HaTh 00 OTCYTCTBHHU IpaBa Ha OTHYKAECHHE 3TOr0 HMYINECTBA Y JIHIIA, OT KOTOPOTO
€My [epeluld NpaBa Ha Hero (IyHKT 6).

B nocraHoBnenun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®Penepauun
oT 23 uroHa 2015 r. Ne 25 «O npuMeHeHHH CcyJaMH HEKOTOPBIX MOJIOXKeHUH pazjena |
yactu nepsBoil ['paxnaHckoro konekca Poccuiickoit ®enepauumn» pa3bICHEHO, 4YTO
cratbs 8’ I'paxxpmanckoro  komekca  Poccuiickoit ~ @enepauudu  COOEPXKUT
OCHOBOIOJIaralue MpaBUiia TOCYJAapCTBEHHOM perucTpaluy IpaB Ha HMMYILECTBO,
noJyiexKaliye NPUMEHEHUIO HE3aBUCUMO OT TOTO, YTO SIBISAETCS OOBEKTOM PErMCTpaluu
(mpaBa Ha HEIBWXHMOE HMYIIECTBO, JOJA B YCTaBHOM KamuTajie oOuiecTna
C OIpPaHHYECHHOW OTBETCTBEHHOCTbIO M Jp.). JlaHHas Hopma pacnpocTpaHsercs
Ha PErucTpalMio B pPa3IMUHBIX peecTpax: EJWHOM rocylapcTBEHHOM peecTpe IIpaB
Ha HEJBHXXMMOE HUMYILIECTBO K CJIIEJIOK ¢ HUM, EJMHOM rocy1apCTBEHHOM peecTpe
IOpHUIHYECKUX JIUL U T.1.

B nocranosnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@enepauuu Ne 10,
IInenyma Beoiciero ApOutpaxnoro Cyma Poccuiickoit ®@enepauun  Ne 22
oT 29 ampens 2010 r. «O HEKOTOPBIX BOMpPOCAX, BOSHUKAIOIIMX B CyIeOHOH NpaKTUKe
OpU pa3pellieHUuH CHOpPOB, CBS3aHHBIX C 3aIMTON NpaBa COOCTBEHHOCTH U JPYrHX
BeILIHbIX NpaBy (Aanee — noctaHoBieHHe Ne 10/22) pa3bsICHEHO, YTO JOKA3aTEIbCTBOM
npaBa COOCTBEHHOCTH Ha HEJBIKMMOE HMMYILIECTBO SIBISETCS BhIMCKa M3 ExunHoro
roCyapCTBEHHOTO peecTpa MpaB Ha HEJBMIKHMOE MMYILECTBO M CIEJIOK C HUM (Janee —
ET'PIT). Tlpu OTCYyTCTBUHM TrOCYHapCTBEHHON pEerucTpalyl MpaBo COOCTBEHHOCTH
JIOKa3bIBaeTCsI C  ITOMOLUBIO  JIIOOBIX  MPEAyCMOTPEHHBIX  IPOLECCYAIBHBIM
3aKOHOJATENbCTBOM JOKAa3aTeNIbCTB, MOATBEPHKAAIOIIMX BO3HHMKHOBEHHE 3TOr0 IpaBa
y uctua (ab3ai| TpeTuil myHkTa 36).

['ocynapcTBeHHAs perucTpalys MmpaB Ha HeJIBYKMMOE UMYIIECTBO U CAENOK C HUM
— 3TO IOPUAMYECKHUH aKT MPU3HAHHUSA U MOATBEPXKAECHUS IOCyAapCTBOM BO3HHKHOBEHHS,
orpaHuveHuss (oOpeMeHEHHs), Nepexoia WM MpeKpalleHUsl MpaB HA HEIBHIKUMOE
UMYIIECTBO B COOTBETCTBHH ¢ [paxmgaHckuM koaekcoM Poccuiickoir ®Peneparum.
lNocynmapcTBeHHass ~ perucrpauMs — SBIsSEeTCS  €AUHCTBEHHBIM  J10Ka3aTejIbCTBOM
CYLIECTBOBAaHHWS  3apeTrMCTPUPOBAHHOTO  IpaBa.  3aperuCTPUPOBAHHOE  MPaBo
Ha HEJABH)XKMMOE HMMYIIECTBO MOXET OBITH OCIIOPEHO TOJNBKO B CyIeOHOM IODSJKE.
IMockonbKy INMPHU TAKOM OCMApUBaHUM CYJ pa3pellacT CIOp O IPaXkJIaHCKUX IpaBax
Ha HEIBIDKUMOE HMMYIIECTBO, COOTBETCTBYIOLME TpeOOBaHHMS pacCMaTPUBAIOTCH
B TIOPSAIKE KCKOBOTO NMPOM3BOACTBA (ab3all nepBblii MyHKTa 52).



W3 npuBen€HHBIX MOJOXEHHH 3aKoHa W pa3bsicHeHuit IlteHymoB BepxoBHoro
Cyna Poccuiickoit ®@enepaunun u Boicmiero ApOutpaxHoro Cyna Poccuiickoi
Qenepauny cielyeT, YTO 3aperdcCTPUPOBAHHOE MPAaBO COOCTBEHHOCTH HAa HEABHKHMOE
UMYIECTBO MOXET OBITh OCIIOPEHO TOJBKO B CYJ€OHOM IOPSIAKE, P 3TOM BCJI€/ICTBUE
[PE3yMIILUU JOCTOBEPHOCTH TOCYJAapCTBEHHOM perucTrpaldd ImpaBa oOS3aHHOCTD
JI0Ka3aTb OTCYTCTBHE 3TOrO MpaBa BO3JAaraeTcs Ha JIULO, KOTOPOE 3TO MPaBO OCIapUBAET.

CoOTBEeTCTBEHHO, BCE COMHEHHS TOJKYIOTCS B MOJb3y JIMIA, MPAaBO KOTOPOTO
3apErucTPUPOBAHO B MyOJIMYHOM rOoCyJapCTBEHHOM peecTpe.

[lokynatens HeABUXXHMMOIO HMYILIECTBa, MojaraBiidiics Ha naaHHele EI'PH,
MIPU3HAETCA JOOPOCOBECTHBIM, MOKA B Cy/i€ He OyleT JoKa3aHo, YTO OH 3HaJ WK JOJIKEH
ObL1 3HaTh 00 OTCYTCTBHH Y MPOAABIIA NPaBa HA €ro OTUYYXJEHHE.

OpHako AaHHbIE MOJOXXKEHHs CyJaMH YYTEHbl He OBLIH, NpaBa Ha HEIBHXUMOE
UMYLIECTBO, 3apeructpupoBaHHbie B EI'PH, mocrtaBieHsl cygoM Mo COMHEHUHE
B OTCYTCTBUE HAaAJIe)KAIIMX K TOMY OCHOBaHHUM.

B cootBetcTBHU co cTaThéii 3 PDepepasibHOro 3akoHa oT 25 okts6ps 2001 r.
No 137-®03 «O BBeneHunu B aekcTBHe 3eMenbHOro kojekca Poccuiickoit denepanum»
MpaBO MOXXU3HEHHOr0 HACJIeAyeMOro BaicHUsl HaXOISIIIMMHUCS B rOCyAapCTBEHHOH WUIH
MYHHULMUOANBHOH  COOCTBEHHOCTH  3€MeJIbHBIMH  ydacTKaMu,  [pUOOpeTEHHOE
rpaXJaHUHOM JI0 JHs BBeJeHUs B JelcTBUE 3emelibHOro kojekca Poccuiickoit
®enepauun, coxpansercs (MMyHKT 1).

['ocynapcTBeHHbIE aKThl, CBUAETENBCTBA U APYrue JOKYMEHTBI, Y IOCTOBEPSIOIINE
MpaBa Ha 3eMJII0O W BbIJaHHbIE IpaxJaHaM WIM IOPUJUYECKHM JIMLAM [0 BBEICHUS
B jeictBue DenepansHoro 3akoHa «(O TrocygapCTBEHHOH perucTpauvy IIpaB
Ha HEJBW)KHMOE HMMYLIECTBO M CHEJIOK C HMM», UMEIOT PaBHYI IOPUIUYECKYHO CHILY
c 3anuciaMd B EIMHOM rocyaapCTBEHHOM peecTpe mpaB Ha HEIBH)XXHUMOE HUMYILECTBO
Y CHEJOK C HUM.

TexHUuecKHui y4éT UM rocyJapCTBEHHbIN y4€T 00BEKTOB HEABH)XKMMOCTH, B TOM
YHCJIe OCYIIeCTBIEHHBIE B YCTAaHOBIEHHOM 3aKoHoAarenbcTBoM Poccuiickoilt denepanuu
HOpsiIke 10 [HsA BCTyIUieHUs B cuiny PenepanbHoro 3akoHa ot 24 wurong 2007 r.
Ne 221-®3 «O rocyaapCTBEHHOM KaJacTpe HEABHKUMOCTHUY», MPU3HAETCS IOPUIHYECKH
JNEHUCTBUTENLHLIM, W Takhe OOBEKTHI CYUTAIOTCA paHee YYTEHHBIMH OOBEKTaMH
HEABI)KUMOTO uMmymlecTBa. IIpu 3TOM OOBEKTBl HEIBUKUMOCTH, TIOCYAapCTBEHHBIH
KaJacTpOBbI YYET MJIH TOCYJapCTBEHHBIM y4€T, B TOM 4YHUCIIE TEXHHYECKHH Y4YET,
KOTOPBIX HE OCYIIECTBIEH, HO IpaBa Ha KOTOpbIe 3aperucCTpUpOBaHbl B EIHHOM
rOCyJIapCTBEHHOM peecTpe HEeABHKHMOCTU M HE IPEKpalleHbl U KOTOPHIM IPHCBOCHBI
OpraHOM pEerucTpaldd I[paB YCJIOBHBIE HOMEpa B IOpAAKE, YCTaHOBIECHHOM
B cooTBeTcTBUM ¢ PenepaibHbiM 3akoHOM oT 21 wuions 1997 r. Ne 122-03
«O rocyaapcTBEHHOHN perucTpauuy 1paB Ha HEABUKHUMOE UMYIIECTBO U CIEIOK C HUMY,
TAK)KE CUMTAIOTCA paHee YIYTEHHBIMU OOBEKTaMH HEABHKHUMOCTH (4acTh 4).

Y 0BlIeTBOpss MUCK TIPOKYypopa IO HACTOALIEMY Aely, Cyl COCIajCa Ha TO, 4TO
CTIOPHBIM 3€MENIbHBI yYacTOK OTHOCUTCS K 3eMIIsM AJUIEpCKOrO  y4acTKOBOTO
necHuyecTBa COYMHCKOrO HaLMOHANIBHOIO NapKa Mo JaHHBIM JiecoycTporcTBa 1997 rona
¥ HaxoIuTca B (elepaibHON COOCTBEHHOCTH B COCTaBe paHee YYTEHHOIO 3€MENBHOTO
y4acTka 0co00 oXpaHsieMOH IPUPOJHON TEPPUTOPHH.



Mexny TeM CyAOM YCTaHOBJIEHO, 4YTO B KayeCTBE paHee YYTEHHOIO
Ha roCyAapCTBEHHBIM KaAaCcTPOBbIH y4€ET MOCTABJIEH 3€MEJIbHBIA yUacTOK ¢ KaJaCTPOBbIM
HOMEpPOM KaTeropuu <«3eMJUd 0Cc000 OXpaHSIeMBIX IPHUPOTHBIX
TEPPUTOPUI U OOBEKTOBY.

Hanuuusa nepeceyeHui MM HaJIOKEHWH TIpaHUI] JAaHHOTO 3eMEJIbHOIO y4acTKa
C TIpaHUMLAMH  CIIOPDHOTO  3€MEJIBHOI0O  ydacTka C  KaJacTpPOBBIM  HOMEPOM

cynoM He ycraHosiieHO. Ilo nanueiM EI'PH cniopHbiif 3emenbHbIi
y4YacToK B ¢efiepanbHOi COOCTBEHHOCTH HUKOTAA HE HAXOIHIICH.

Ccenasice Ha cnpaBky cneguanucta ®I'BY «CounHCKU HallMOHANBHBIH apK»,
OCHOBaHHYIO Ha MaTepuajax jecoycrporcrBa 1997 ropa, cyn He yuén npuBeAEHHbIE
Bbillle MoJioXeHUsA ['paxxnaHckoro konexkca Poccuiickoit ®Deaepaiiuut 0 mpe3yMIILUU
JOCTOBEPHOCTH TIOCYIAapCTBEHHOM pErucTpalyy IpaB Ha HEJBMXKMMOE MMYILECTBO,
a TaKXXe He NPUMEHW ClieMalibHbIE IOJOXKEHHUs 4YacTh 3 ctaTbu 14 ®enepanbHOro
3akoHa OoT 21 nexabps 2004 1. Ne 172-03 «O mnepeBome 3eMellb WIH 3€MENBHBIX
Y4aCTKOB U3 OJHOM KaTeropuu B JAPYrylO», COINIACHO KOTOPBIM, €CIIM B COOTBETCTBUH
CO CBEJCHMUSIMH, COAEPXKALIUMUCI B rOCyJapCTBEHHOM JIECHOM peecTpe, JIECHOM IIIaHe
cyonekta Poccuiickoit @enepalivi, 3eMeJIbHBIN y4aCTOK OTHOCUTCS K KaTETOPHU 3eMellb
JecHoro (oHJa, a B COOTBETCTBUM CO CBeJACHHSAMHU ENMHOro rocyaapcTBeHHOro peectpa
HEJIBUKUMOCTH, MpaBOYCTaHABIUBAOLIAMH WU paBOyAOCTOBEPSIOLIUMHU
JOKyMEHTaMH Ha 3€MeJIbHbIe YYAaCTKU 3TOT 3€MEJbHBIA Y4YaCTOK OTHECEH K MHOMU
KaTeropuu 3€Mellb, IPUHAMIIEKHOCTh 3€MEJIBHOIO YYacTKa K OINpENEIEeHHON KaTeropuu
3eMeNb OMNpeJesseTcss B COOTBETCTBUM CO CBEJCHUSIMHU, cojJepxkalquMucs B EauHOM
rOCy/JapCTBEHHOM peecTpe HEIBHXXHMOCTH, JUOO B COOTBETCTBUU CO CBEACHHUIMH,
YKa3aHHBIMA B [IPAaBOYCTAHABIMBAIOMIMX WM NPaBOYAOCTOBEPSIOIMX JTOKYMEHTaX
Ha 3eMeJIbHbIE YYaCTKH, IPU OTCYTCTBUM TaKUX CBeAeHUN B EJNMHOM rocyaapCTBEHHOM
peecTpe HEABM)XMMOCTH, 32 HCKJIIFOYCHHEM CIy4yaeB, MPEeAyCMOTPEHHBIX YacTsaMu 6 U 9
JAHHOH CTaThbM. DTH NpaBHJIa MPUMEHSIOTCA B ClIydae, eclid IpaBa MpaBooOianaTesns
WIM  TpeAblIylIMX MpaBoobOiajgareneii Ha  3eMeNbHBIM  y4acTOK  BO3HHUKIH
1o 1 suBaps 2016 r.

B HapymeHue yka3zaHHOH HOPMBI 3aKOHAa CyJ II€pBOM HWHCTAHLUU OIPEAEIHI
NPUHAJIC)KHOCTh 3€MEJIBHOTO y4acTKa [0 JaHHBIM JIECOYCTPOMCTBA BOIIPEKU CBEACHUSIM
EI'PH u npaBoycTaHaBiIMBarOLIEro JOKyMEHTA.

B cuny nynkra 1 yactu 6 crateu 14 HazBaHHoro Beliie PeaepalbHOroO 3aKoHa
or 21 nexabps 2004 1. Ne 172-®3 nonoxeHus dYacTh 3 [aHHOM CTaTbu
He pacIpOCTPAHAIOTCS Ha 3eMeNIbHbIE YYaCTKH, PACIIOJIOKEHHbIE B TI'paHHULAX 0co0o
OXpaHSEeMBIX IIPUPOAHBIX TEPPHUTOPHH, TEPPUTOPHIA OOBEKTOB KyJIBTYPHOIO HaCJEIUs
PETTUTrMO3HOTO HA3HAYEHHUSI.

Mexay Tem (akT HaXOXIEHHUs CIIOPHOTO 3eMEJHHOTO y4acTKa B IpaHUIaX 0co0o
OXpaHseMOW NPUPOIHON TEPPUTOPHUH CYJIOM HE YCTAaHOBIIEH.

M3 yCcTaHOBIEHHBIX CYJOM OOCTOSITENBCTB CIIENlyeT, YTO HAHHbLIM 3eMeJbHBIN
y4acToK Obln mpegocTabiied IIpokoneHko A.A. B 1994 r. B mocrosiHHOe GeccpodHOe
NOJIb30BaHHUE.

CornacHo npeambyne denepansHoro 3akoHa ot 14 mapra 1995 r. Ne 33-®3
«O6 0c060 OXpaHsAEeMBIX MPUPOAHBIX TEPPUTOPUSX», BCTYIHUBIIETO B CHIIy CO JHS €ro



onybnukoBaHus — 22 Mapta 1995 r., 0co60 oxpaHseMble NPUPOAHBIE TEPPUTOPUU —
Y4acCTKH 3€MJIH, BOJAHOH IOBEPXHOCTH MU BO3AYILIHOIO MPOCTPAHCTBA HaJ HHUMH, TIe
pacnonararotcs IMPUPOAHBIE KOMIUIEKCHI W OOBEKTbl, OOBEKTHl PaCTHTEIBLHOrO
U XXHBOTHOI'O MHpa, €CTECTBEHHBIE JKOJOTMYECKHE CUCTEMBI, KOTOPbIE UMEIOT 0coboe
IIPUPOIOOXPAHHOE, Hayy4HoOe, KYJIbTYpHOE, 3CTETUYECKOE, PEKpEeaiOHHOE
U 03I0POBUTEIILHOE 3HAYEHUE, KOTOPBIE U3BATHI PEIUEHUSIMU OPraHOB rocyAapCTBEHHON
BJIACTH MOJIHOCTBIO WJIM YACTHYHO U3 XO3SMCTBEHHOIO HCMOJIB30BaHUS U JJISI KOTOPBIX
YCTaHOBIIEH PEXUM 0COOOH OXpaHbl.

B cuny nyHkra 2 cTaThu 2 3TOro 3akoHa ¢ y4€TOM OCOOEHHOCTEH peXhma 0cobo
OXpPaHAEMBIX NPUPOJHBIX TEPPUTOPUHN pa3NHYAIOTCs NEPEUYMCIIEHHBIE B JaHHOM MyHKTE
KaTerOpUHU YKa3aHHBIX TEPPUTOPHH, B TOM YUCJIE HALIMOHAJIbHBIE MAPKH (MOAMMYHKT «0»).

Ob6cTosATENBCTB TOrO, YTO HA MOMEHT ero mnpemoctaBiieHHs IIpokomeHko A.A.
CIIOPHBI 3€MEJbHBIA Y4YaCTOK HaxOAWICAd B CYWIECTBOBaBUIMX TOrAa TIpaHHLAX
Co4MHCKOro HallMOHAJIBHOTO TIapKa, CYJIOM He YCTaHOBJIEHO.

Taxxe CynoM JOMyUIEHbl M CYLIECTBEHHbIE HapylIeHUS HOPM IPOLIECCYaIbHOTO
npasa.

B coorBetrcTBUM € yacThio 1 cTtarbu 56 ['paxkaaHCKOro mpoueccyaibHOro KojJeKkca
Poccuiickoii ®enepaiuu Kaxzaas CTOpOHa JOJDKHA JI0Ka3aTh T€ M OOCTOSATENbCTBA,
Ha KOTOpbIE OHA CChUIAETCS KaK HAa OCHOBAHHUS CBOMX TPeOOBaHWI M BO3PaXEHHI, €CIH
WHOE He MpeaycMOTpeHo deaepaibHbIM 3aKOHOM.

W3 nanHOW HOPMBI NMPOHECCYATBHOTIO MpaBa B COBOKYIHOCTH C IMPHUBEAEHHBIMH
BBILIE [OJOKEHHAMM cTaTbd 8 I paxkaaHckoro kozaekca Poccuiickoit ®enepauuun
ClelyeT, 4YTO TMpU OCHApUBAaHUM [POKYpPOPOM  3apErUCTPUPOBAHHOIO  MpaBa
Ha HEJBWXHMMOE MMYIIECTBO O0S3aHHOCTh JOKa3aTh OOCTOSITENBCTBA, OMPOBEPraroLIue
ocrapuBaeMoe MpaBo, AOJXHa ObITH BO3JIOXKEHA Ha IIPOKYpopa.

3aperucTpupoBaHHOE MPABO MPE3IOMUPYETCS ACHCTBUTENIBHBIM, IOKA HE JOKA3aHO
obpatHoe.

Mexny Ttem B 00OCHOBaHUE IPU3HAHUA 3apeTHCTPUPOBAHHOIO  IIpaBa
OTCYTCTBYIOIIUM  CyJ  COCJIJIC  TOJBKO  Ha  3aKiIOYEeHUEe  CIeLMaINCTa
OI'bY «CouydMHCKHM HAlMOHAJIBHBIA I[MapK», KOTOpPOE SBISIETCS 3aUHTEPECOBAHHBIM
B HCXOJ€ CIopa JULIOM, Y4acTBYIOILIUM B JieJi€.

[Tpu 3TOM Kakux-1u00 UHBIX OOBEKTHUBHBIX JaHHBIX O MPHUHANJIEHKHOCTH CIIOPHOTO
3eMeJIbHOTO y4acTKa K JIECHBIM Y4acTKaM WJIU 3eMJISIM 0c000 OXpaHSEMBIX TepPUTOPHi
Cy[Il He MPUBEIL.

B coorBercTBUM ¢ myHKTOM 2 cTtaThu 95 3emensHoro kogekca Poccuiickoin
denepauyi B pelakUnH, JeMCTBOBABIIEH HA MOMEHT MPEAbsIBICHUS HACTOALLEIO HMCKA,
3eMJId  0cO00 OXpaHsSEeMbIX TMPHPOJHBIX TEPPUTOPHH OTHOCATCA K OOBEKTam
00LIEHAIHOHAIBHOTO JOCTOSIHMS U MOTYT HaXOJuThCs B (heliepalbHOW COOCTBEHHOCTH,
coOCTBEHHOCTH cyObekToB  Poccuiickoit @enepaiiud ¥ B MYHULUNAIbHOHN
coOCTBEHHOCTH. B ciyuasx, mpeycCMOTpeHHBIX (enepaibHbIMU 3aKOHAMH, JOILYCKaeTCs
BKIIIOYEHHE B 3€MJIH 0CO00 OXpaHSEeMbIX IPUPOIHBIX TEPPUTOPHUI 3EMEIILHEIX YYaCTKOB,
OPUHANJIEKAIIUX TPaXKJaHaM M IOPUAMYECKUM JIMLAM Ha NpaBe COOCTBEHHOCTH. 3eMIIH
¥ 3eMENbHBIE YYaCTKH B MPAHMIIAX HACEJEHHBIX MYyHKTOB, BKIFOUEHHBIX B COCTaB 0CO0O
OXpaHSEeMBIX TPHPOAHBIX TEPPUTOPHH, OTHOCATCA K 3€MJIAM HACENEHHBIX IyHKTOB.



Hcnonb3oBatne BKIIOYEHHBIX B COCTAB 0CO0O OXPaHAEMBIX MPHPOAHBIX TEPPUTOPHIL
3€MENb U 3€MENBbHBIX YYacTKOB MHBEIX KAaT€rOpHil OrpaHHYHBaeTcss C Y4ETOM
HEOOXOJMMOCTH 3allMThl HPHPOJHBIX KOMIUIEKCOB 0COGO OXPAaHAEMBIX IPUPOLHBIX
TEPPUTOPUI OT HEOIArONPUATHBIX aHTPONOrEHHBIX BO3AEHCTBUIA.

W3 Beinkcku u3 EI'PH no cocrosuuro Ha 30 cenrs6ps 2022 r. ciexayer, 4rto
B HACTOSIIMKA MOMEHT CIIOPHBIA 3€MEJIbHBIH Y4acTOK OTHECEH K KaTeropHH 3eMelb
«3€MJIM HACEJIEHHBIX TYHKTOBY.

Taxxke cymoM He yuTeHO, 4TO IUIAaH JIECOHACAXKIEHWM He  HMMeeT
IPaBOMOPOXKAAIOUIEr0 JIMOO MPaBOYyAOCTOBEPSIONIEIO 3HAYCHHs, a pPaclopsHKEHHUI
OpraHoOB BJIACTH, AKTOB IpUeMa-Nepeaadyd 3eMellb B Ipe/ieslax KOTOPBIX PacCIONIOKeEH
CIIOpHBIM  3eMeJbHBbIM  ydacTok, COYMHCKOMY HAIlMOHAJIBHOMY TapKy, HCTIIOM
B MaTepHalIbl ejia He MPeIOCTaBIeHO.

IIpu oTCYyTCTBMM TaKUX IOKYMEHTOB caM Mo cebe (pakT rpadyu4eckoro BKIKOUEHHUS
3eMejib CTOPOHHUX 3€MJIENIOJIb30BATENICH, B TOM YMUCJIE CIIOPHOIO 3€MEIBHOTO Y4acTKa,
B IUIaH necoHacaxaeHuit 1997-1998 ronoB He Biie4éT BO3HUKHOBEHUS Y COYMHCKOIO
HallMOHAJILHOI'O apKa IMpaB Ha CIOPHBIN 3€MENbHbIN YYacTOK U He IMpeKpallaeT IpaB
BIIAJEJIbLIA 3€MEJIBHOI'O yUacTKa.

B cuity yactu 1 crateu 79 I'paxkaaHckoro npoueccyaibHoro kogaekca Poccuiickoit
Qenepauy 1npU  BO3HUKHOBEHMM B IIPOLIECCE pPACCMOTPEHHUs Jiefla  BOIPOCOB,
TpeOyOIIUX CHeUHaATbHBIX 3HAHUH B pa3iHyYHbIX 00JacTsIX HayKH, TEXHUKH, HCKYCCTBa,
pemecna, cyn HasHauaeT sKcriepTusy. I[lpoBenenue skcnepTussl MOXKET OBITH TIOPYUEHO
CyIeOHO-OKCIIEPTHOMY  YUPEXJCHHI0, KOHKPETHOMY OJKCHOEPTY MM HECKOJbKUM
JKCIEpPTaM.

Cyn B Ha3HAYEHHH TIO JENy 3eMJIEyCTPOUTENBHOM Cy1eOHOM IKCIepTU3bl OTKa3all,
yKa3aB, TOJbKO Ha TO, YTO OCHOBAaHHUM HE JOBEPITh 3AKIIOYEHHIO CIELUANNCTa
OI'BY «CounuHCKUI HAallMOHAJIBHBINA MapK» HE UMEeTCH.

OpgHako cyaoM HE YYTEHO, YTO 3aKjiIioYeHHWe CHEelUaTucTa He SBJIAeTCS
3KCMEPTHBIM 3aKJIFOUEHHEM IO CMbICy cTated 55 u 79 I'pax1aHCcKoro npoueccyalbHOro
koaekca Poccuiickoii @enepanuu, Takue 3aKIOYeHHS MOTYT OBITh IPU3HAHBI CyAOM
NUCbMEHHBIMU J10Ka3aTeNbCTBAMU, MOMJIEKAIIUMH OLIEHKE B COBOKYITHOCTH C APYTUMH
JI0Ka3aTeNbCTBAMM [0 IIpaBWjlaM, YCTAHOBJICHHBIM TPaXXJAHCKUM IIPOLECCYaIbHBIM
3aKOHOAATENBCTBOM.

B HapylueHue mnosioxkeHui ctaTbu 79 I'paxkpaHckoro mpolecCyalbHOro Konekca
Poccuiickoii @enepaiiu cy NepBOA MHCTAHIMU HE CO3al yCIOBUS Ul YCTaHOBIICHUS
(dakTHUeCcKUX 00CTOATENBCTB Jieila U HEOOOCHOBAHHO OTKJIOHMI XOAATAMCTBO OTBETYHKA
O Ha3HAUCHHH M0 JeJy 3eMJICyCTPOUTENbHON CyneOHOM JKCIEPTHU3bl C LEJIBIO
HaJIJIeXkKallleil POBEPKH BOIIPOCa O HAIO)KEHUHU T'PaHUL] 3€MEJIbHBIX YYaCTKOB.

[ToMuMoO mpoyero, COryiaCHO BbIBOAAM, U3JI0KEHHBIM B 3aKIIOYEHHUU CIICLIHAIMCTA
OI'bY «CounHCkHii HaUMOHAJIBHBIM Mapk», B TpPaHUIAX 3E€MEJIBHOIO Y4acTKa
AJZIIEPCKOr0 JIECHUYECTBA HAXOAUTCH TOJNBKO YacTh MPUHANJIEKAIIETO OTBETUUKY
3eMeJIbHOTO  ydyacTKa, OJHAKO HCTIIOM 3asBJ€HO TpeOoBaHME O MPUHAHHUU
oTcytcTByrowuM npaBa Kopanépoit JXK.b. Ha Bech 3eMeJIbHBIN y4aCTOK.

JlaHHOEe 00CTOATEIBCTBO TAKXKE He MOJIyYHIIO OLIEHKHU Cyaa.



Kpome Toro, B coOTBETCTBHHM ¢ 4dacThto 2 cTath 56 ['paxxmaHckoro
npoueccyanbHoro kogekca Poccuiickoii ®eaepanuu  cya  omnpenenser, Kakue
00CTOATENBCTBA UMEIOT 3HAUEHHE VIS Jelld, KaKOW CTOPOHE HAUIEXXUT MX JOKa3bIBaTh,
BLIHOCUT OOCTOSATENILCTBA Ha O0CYXJIeHUE, JaKe eCJId CTOPOHBI Ha KaKue-TMOo M3 HUX
HE CChLJIAIUCH.

O6cTosTenbeTBa, UMEIOIINE 3HAYEHHE Ui JeNla, ONPENesoTCs CYIOM HCXO.s
M3 HOPM MaTepuajbHOIO IpaBa, MOMJIEXaAUIUX NPUMEHEHUIO B JaHHOM Jielle, ¢ YYETOM
JIOBOJIOB U BO3pa)K€HUH CTOPOH.

Ilo HacrosmeMmy geny MpPOKYpOpOM 3asBI€HO TpeOOBaHHE O NpHU3HAHUH
3apErHCTPUPOBAHHOIO  MIpaBa  COOCTBEHHOCTH Ha  HEJBDKUMOE  HMMYILIECTBO
OTCYTCTBYIOLLIKM.

B cootBetcTBUM co craThéil 209 I'paxkaaHckoro koaekca Poccuiickoit denepanun
COOCTBEHHMKY IPHMHAAJIE)XAT TMpaBa BIAJEHHUS, MOJIb30BAHHS M PACIOPSKEHUS CBOUM
HUMYIIIECTBOM.

B cuny craren 301 paHHOro Kojxekca cOOCTBEHHUK BIpaBe HCTPeOOBATH CBOE
MMYILECTBO U3 4y>XOI'0O HE3aKOHHOTO BJIa/IEHHUS.

Cratbéii 302 Ha3BaHHOTO BbINIE KOJEKca MPEeAyCMOTPEHO, YTO €CJIH UMYIECTBO
BO3ME3/JHO NpPUOOPETEHO y JIMIA, KOTOpOe HE MMeEJI0 IpaBa €ro OT4YyXKIaTh, O 4Y&M
npuoOpeTaTesib He 3Hal M HE MOr 3HaTh (I0OpOCOBECTHBIM npuoOpeTarens),
TO COOCTBEHHHK BIIpaBe HCTpeOOBaTh 3TO MMYIUECTBO OT mpuobperaTens B ciydae,
KOTJa MMYIIECTBO YTEPsHO COOCTBEHHHKOM WJIM JIMLIOM, KOTOPOMY HUMYIIECTBO ObLIO
nepejaHo COOCTBEHHUMKOM BO BiaJieHHE, NUO0 MOXUILIEHO Yy TOr0 MJM ApPYroro, aubo
BbIOBLIO U3 UX BJaJeHUS MHBIM ITyTeM [TOMHUMO UX BOJH (MyHKT 1).

CornacHo cratee 304 3TOro e KoJekca COOCTBEHHHMK MOXeT TpeOoBaTh
YCTpaHEHHUs] BCSAKHUX HapylIeHHIl ero mpaBa, XOTS Obl 3TH HapylIeHHS U He Obuln
COEIMHEHBI C JIMIIEHUEM BIaJeHUS.

B nynkre 52 mnocrtaHoBieHus Ne 10/22 pa3psicHEHO, YTO OCHapHUBaHHE
3apETUCTPUPOBAHHOTO IMpaBa Ha HEABWIKUMOE MMYILIECTBO OCYIIECTBIAETCS IIYyTEM
IpPEIbSBICHUS] UCKOB, PELIEHUS MO KOTOPBIM SIBISIOTCS OCHOBaHHEM [UISl BHECCHHS
3anucy B EI'PIL. B uyacTHOCTH, €ciii B pe30JIOTMBHON 4acTH CyIeOHOro akra peucH
BOMPOC O HAJWMYMM HIM OTCYTCTBUH MpaBa JHOO0 OOpeMeHeHHs HEIBUKHMMOIO
UMYLIECTBa, O BO3BpaTe UMYIIECTBA BO BIAJEHUE €ro COOCTBEHHUKA, O MPUMEHEHHUH
NOCJIeCTBUNA HEeNeWCTBUTENBFHOCTH C/AENIKM B BHMJIE€ BO3BpaTa HEABMKHUMOI'O UMYIECTBA
OJIHOW W3 CTOPOH CJAEJIKM, TO TaKUe pEIIeHUs SBISAIOTCS OCHOBAaHHUEM JUIsi BHECEHMs
3anucu B EI'PIL.

B T0 xe BpeMs pelueHue Cya O MPU3HAHUM CHENKHA HEAEHCTBUTEIBHOH, KOTOPBIM
He NPHMEHEHBI MOCHEICTBUS €€ HEeNeHCTBUTEIBHOCTH, HE SBISETCA OCHOBAHHEM I
BHeceHud 3anucu B EI'PILL

B cayyasx, koraa 3anucek B EI'PII napymaer npaBo ucTLa, KOTOpOE HE MOXET
OBITH 3allMILEHO IMyTEM MpPH3HAHHUS TMpaBa WM HUCTPeOOBaHMS HMYILIECTBA M3 UyXKOro
HE3aKOHHOIO BiajeHus (MpaBO COOCTBEHHOCTH Ha OIHH M TOT e OOBEKT
HEJBMKMMOCTH 3apETMCTPUPOBAHO 3a pPa3HBIMH JIMLAMM, IpPaBO COOCTBEHHOCTH
Ha JBIKAMOE UMYILIECTBO 3aperuCTPUPOBAHO KaK Ha HEABHXXHMOE UMYIIECTBO, HIIOTEKA
WM WHOe oO0peMeHeHHe MPEeKPaTUIINCh), OCTIapMBaHUE 3apEerMCTPUPOBAHHOrO NpaBa UIH



0OpeMeHeHHs: MOXeT OBITh OCYIIECTBIEHO MyTEM MpENbSABICHHS MCKA O IPH3HAHHH
1paBa UK OOpeMEHEHUSI OTCYTCTBYIOLHMH.

Takum obpazom, Tpe6oBaHHE O NPHU3HAHHK 3aPETHCTPUPOBAHHOIO IpaBa
OTCYTCTBYIOILLUM SIBISETCS MCKIIOYUTEIBHBIM CIIOCOOOM 3alllMTHI IpaBa ¥ MOXET OBITh
3a8BJI€HO TOJBKO B HHTEpecaX BIAACIOIIErO0 COOCTBEHHHMKA MPOTHB JIMIA,
He SBJISIOUIEroCs COOCTBEHHHMKOM U HE BIAJCIOLIEro CIOPHBIM  HMMYIIECTBOM,
32 KOTOPbIM HEOCHOBATEJILHO 3aperucTPUPOBAHO TMPABO HA 3TO  HEABHIKHMOE
HUMYLIECTBO.

B cuny npuBen€HHBIX HOPM TpaBa CyJy B KauecTBe OOCTOATENBCTB, MOAIEKAIUX
JNOKa3bIBaHHIO, CJIEOBAJI0  OMNPENEIUTh OTCYTCTBUE Y OTBETUMKA Kak IIpaBa
COOCTBEHHOCTH, TaK U (PAKTHYECKOTO BJIAJCHHUS CIIOPHBIM 3€MEJIbHBIM YIaCTKOM HCXOs
U3 TPE3yMIUUU HAJIW4YUS 3apEerUCTPUPOBAHHOrO IpaBa M BiaJIeHUS COOCTBEHHHKOM
HUMYILECTBOM.

Mexny TeM TakuX OOCTOATENLCTB CyAOM HE YCTAHOBJIEHO, BCJIEICTBHE YEro
BBIBO/IbI O IIPUMEHEHUH NoJI0KeHUH cratb 304, a He crareit 301 u 302 I'paxxmaHckoro
kogekca Poccuiickoli Penepauuu K CIOPHBIM TNPaBOOTHOLIEHUS HEJb3sl MPU3HATH
3aKOHHBIMH.

M3 ycTaHOBIEHHBIX OOCTOSTENBCTB J€ja CledyeT, YTO CIOPHBIH 3eMeNbHBIH
ydacTtok mnpepocraBieH B 1994 rony IlpoxopeHko A.A. B mocTosiHHOe OeccpouHoe
NOJIb30BaHHUE, Jajee IpaBO COOCTBEHHOCTH 3aperucTpUpPOBaHO B YCTaHOBJIEHHOM
3aKOHOM IOpAJIKE, B CBS3M C YEM OOCTOSTENBCTBA BJIAICHUS 3TUM 3€MEJIbHBIM Y4acTKOM
JOJDKHBI ObUIM OBITH MOCTaBICHbI Ha 00CYXX/IEHNE CTOPOH C MPEJiNIO’KEHNEM MPECTaBUTh
COOTBETCTBYIOIIUE JJOKA3aTEIbCTBA, OJHAKO CYAOM 3TOrO CAENaHO He ObLIO.

Kosanépa XK.b. yka3siBaeT, 4To OHa siBisieTCs PAKTUUECKUM Bila/leNblieM JaHHOTO
3€MENbHOI0 Yy4acTKa, UCIOJIb3yeT 3€MEIbHBIM YYaCTOK B COOTBETCTBHH C €r0 LIEJIEBBIM
Ha3HAYEHHUEM.

Kpome Toro, B cooTBercTBUM ¢ YacThto 1 cratbu 45 I'paxgaHckoro
npoleccyaibHOro Kozgekca Poccuiickoit @enepaliyu npoKypop BlpaBe 0OpaTUThCS B Cy [
C 3asBJICHHEM B 3allMTy MpaB, CBOOOA M 3aKOHHBIX HHTEPECOB TpaXkAaH,
HeompeaeNeHHOrO0 Kpyra JHIl WIH HHTepecoB Poccuiickoii ®epepauuu, cyObEKTOB
Poccutickoii @eneparuu, MyHUITUTIATBHBIX 00pa30BaHUi.

CornacHo nyHkty 1 crareu 124 I'paxxaanckoro koaekca Pocculickoin ®@enepauuun
Poccuiickas ®enepauus, cyOobekTol Poccuiickoii ®Denepauumu: pecnyOnuku, Kpas,
obnacth, ropojaa ¢deaepanbHOro 3Ha4eHUs, aBTOHOMHasg 00JacTh, aBTOHOMHBIE OKpYra,
a TaK)Ke TOpPOJACKHE, CeJbCKHE TMOCENeHHs U Apyrue MyHHULHUIaNbHble 00pa30BaHUsA
BBICTYNAIOT B OTHOLIEHHUSX, PpEryJlUpPyeMBbIX TIpaXJaHCKUM 3aKOHOJAATEILCTBOM,
Ha paBHBIX HayajaX C MHbIMM YYAaCTHUKAMM OJTUX OTHOUIEHHMH — TpaxKjaaHaMu
U IOPUANYECKUMU JIMLAMHU.

B cuny nynkra 1 crateu 125 3Toro ke kogekca ot uMeHu Poccurickoi ®enepanyu
U cyowsexktoB Poccuiickoii ®denepanii MOryT CBOMMH JAEHCTBHSIMU IpHOOpETaTh
U OCYILIECTBJIATh UMYILECTBEHHBIE M JIMYHbIE HEHMYIIECTBEHHbIE NTPaBa U 00A3aHHOCTH,
BBICTYyNIaTh B CyJE€ OpraHbl IOCyJapCTBEHHOM BJIAaCTH B paMKax HX KOMIETEHIIHH,
YCTAaHOBIIEHHOH aKTaMH, ONpeJeNsIOIUMHU CTaTyC 3THX OPraHoB.
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Ilo HacrosiieMy Jeny NPOKypop MpOcHJl MPU3HATh NpPaBo COOCTBEHHOCTH
Ha CIIOPHBIN 3eMEJIbHBIN y4acToK 3a Poccuiickoit @enepaiueii, To eCTh UCK (HhaKTHUECKH
npeabsiBiieH B uHTepecax Poccuiickoit Genepanuu.

B cuity npuBe€HHBIX BbIllIE HOPM MaTEpHAIbHOTO U MPOLIECCyalIbHOTO MpaBa Cy/[|
o0si3an Obu1 ONpeAenuTh ¥ MNpPUBICYb K Y4YacCTHIO B Jelie B KayecTBe MCTHA
COOTBETCTBYIOIIMI TOCY/IapCTBEHHBIA OpraH, WMEIIIUNA MpaBO BBICTYNATh OT HMEHH
Poccuiickoit @enepanum.

OpHako cyaoM B3TOro cleilaHo He ObUIo, AEJI0 paccCMOTpeHo ©Oe3 ydacTus
Poccuiickoii ®enepanuu Kak UCTLA B CIIOPHBIX MAaTEPHAIBHO-TIPABOBBIX OTHOIIIEHUSAX.

C y4y€TOM H3I0XEHHOTO INOCTAHOBJIICHHUS CYJOB IEPBOM W aneuIsLHOHHON
WHCTaHLWN HeNb3sl NPU3HATh 3aKOHHBIMU ¥ 00OCHOBaHHBIMH.

YeTBEpTHIH KacCaUMOHHBIA CyJ OOllel OPUCAUKINHK JOMyLIeHHblEe CyIaMHu
NIEPBOU U aNeJUIIHMOHHON MHCTaHLUM HapylLIeHUs 3aKOHA TaKXe HE YCTPaHHUII.

Ilpu Takux oOcrosrenscTBax CyneOHas KoJulerus MO TPaXIaHCKUM JejiaM
BepxoBHoro Cyna Poccuiickoii @enepaiii HaxoAUT, YTO TIPH PAaCCMOTPEHHUH JAHHOTO
Jela Cy1eOHbIMA HHCTAHUMSMHU JOMYLIeHBl HapYLIEHUs] HOPM IpaBa, KOTOPbIE SBIIAIOTCS
CYLIECTBEHHBIMH, HEINpPEOJONMMBIMH M HE MOryT OBITh YCTpaHeHbl 0e3 HOBOro
pPacCMOTpeHHUsT Jena, B CBA3M C YeM HaxOOUT HYXHBIM OTMEHHUTb CyaeOHbie
[IOCTAaHOBJICHHUSI U HAIIPABUTh JI€JI0 HA HOBOE PAaCCMOTPEHUE B Cy[| IEPBOM HHCTAHLIMH.

IIpu HOBOM paccMOTpeHUH [iera Cylly ClelyeT YYECTh U3JI0)KEHHOE U pa3pellnTh
BO3HUKIIHMI CIIOP B 3aBUCUMOCTH OT YCTaHOBJIEHHBIX OOCTOSATENLCTB U B COOTBETCTBUH
C TpeOOBaHHUSIMH 3aKOHA.

PyKoBOACTBYsiCh cTaThsiMu 390, 390", 390" T PaXXJAHCKOTO MPOLECCYATbHOTO
Kogekca Poccuiickoit ®epepaunu, CyneOHas Kosleruss no TIPaXKAAHCKUM JellaM
BepxosHoro Cyzaa Poccutickoit ®denepanuu

orrpecaeiinijia:

pemienne Amyepckoro paiioHHoro cyaa r. Counm KpacHomapckoro kpas
or 16 asrycra 2023 1., ane/UALHOHHOE ONpeeNeHue CyIAeOHOH KOoJleruu
no rpaxaaHckuM gaenaM KpacHomapckoro kpaeBoro cyaa ot 20 ¢epans 2024 r.
U ompejaelieHHe CyneOHOW KOJUIeTMM 10 TrpaXJaHckuM JenaMm  Yerséproro
KacCallMOHHOro cyzaa oOuieid ropucaukuuu oT 2 urong 2024 r. OTMEHMTb, HaNpPaBHTh
JIENI0 Ha HOBOE PACCMOTPEHHUE B CY I IIEPBOl HHCTAHLIUU.

IIpencenarenbcTBYOLIMA

Cynbu





