23RS0002-01-2023-003004-24

BEPXOBHBIN CY]1
POCCUHUCKOHN ®EJEPALIUN

Heno Ne 18-KI"25-7-K4
ONPEAEJJEHMHE

r. Mocksa 8 anpens 2025 .

CynebHas xosuterus no rpaxzaaHckum jenam Bepxoshnoro Cyna Poccuiickoit
Denepanii B COCTaBe

peace1aTelIbCTBYIOLIETO Mapsuna A.H.,
cynei Kporosa M.B. u Ilerpymkuna B.A.

paccMoTpena B OTKPBITOM CyneOHOM 3aceJaHUU IpaxkJIaHCKOoe NeJO0 IO HCKY
3aMecTtuTens npokypopa KpacHomapckoro xpast — npokypopa r. Coun, A€HCTBYIOILETO
B wuHTepecax Poccuiickoii ®enepauun, k Busupy Banepuro AnekceeBuuy o
IpU3HAHMKM TIpaBa COOCTBEHHOCTH Ha 3€MENbHBIE YYacTKU OTCYTCTBYIOLIUM H
IpU3HAHUH TpaBa coOCTBEHHOCTH Poccuiickoit Menepaliuy Ha 3eMeNbHBIA y4acTOK

o KaccallMoHHOW xkanobe Busupa Banepus AnekceeBHda Ha pelICHHE
Annepckoro paitonHoro cyaa r. Coun KpacHogapckoro xpast ot 11 oxts6ps 2023 1.,
aneJUIAIMOHHOE OIpe/iesieHne CyNeOHOM KOJUIErMM [0 TpaXAAHCKUM JejlaM
Kpacnomapckoro kpaesoro cyga ot 1 despans 2024 r. u omnpeneneHue cyacOHOH
KOJUIETMH TI0 TpaXTaHCKUM JneinaM YeTBepTOoro KacCallMOHHOTO cyjaa oOuieH
ropucAuKiry oT 11 urons 2024 r.

3acnymaB poknan cyapum  BepxoBHoro Cyna Poccuiickoit ®enepanun
Mapruna A.H., oObsicHenuss  mpencraButens  Busupa B.A.  angBokata
lopusonroBa 0.K., neiictByromero mo mgosepeHHoctd oT 19 ampens 2023 .
Ne 23AB3490613 u opnepy or 4 anpens 2025 r. Ne 647155, noanepkaBiiero 10BOAbI
KaccallHOHHO# xano0sl, MHEHHMe IpoKypopa I'enepanpHOM npokypatypsl Poccuiickoi
Denepannu Knesuosoit E.A., Bo3paxasmieil IpOTUB YAOBIETBOPEHHUS KaCCAllHOHHOM
KaJoOsbl,

CynebHas xoyuterus no rpaxpaanckuM aenam BepxosHoro Cyna Poccuiickon
Oepnepanuu



YCTaHOBHJIA:

3aMecTUTeNb IIpoKypopa KpacHomapckoro kpas — mnpokypop r. Couu B
uHTepecax Poccuiickoit Penepauuu obpatunics B cyn ¢ Wckom K Busupy B.A. o
IPU3HAHKMK OTCYTCTBYIOIIMM NpaBa COOCTBEHHOCTH Ha 3eMeJIbHbIE YJaCTKH KaTeropuu
3eMENb. 3€MJIM HACEJICHHBIX IIyHKTOB, BHJA DPa3pELIEHHOTO WCIMOJIb30BaHUA: MIJis

CaZlOBOJCTBA C KaJaCTPOBBIM HOMEPOM momaaeo 520 kB. M U
KaJaCTPOBBIM HOMEPOM nnomanso 901 kB. M, pacnoyioKeHHbIE
o ajpecy: : ) [ paliOH, CaJOBOAYECKOE
TOBapPHUILIECTBO », ydactku Ne | | u | |, a Takke O NPU3HAHUU NpaBa

cobcTBeHHOCTH Poccuiickoit Denepaiin Ha 3eMeNbHBIA YYaCTOK C KaJaCTPOBBIM
HOMEPOM M O CHATHHU C rOCyAapCTBEHHOr0 KaJacTpOBOIro ydyeTa
3€MEJBHOIO y4acTKa ¢ KaAaCTPOBBIM HOMEPOM , IPOCHJI yKa3aTh,
YTO peLIECHHE CyJla SIBIAETCA OCHOBAaHHEM ISl BHECEHUs! B EIMHBINA rocy1apCcTBEHHBIN
peectp HeaBWXHUMOCTH (nasiee Takke — EI'PH) cBemeHudt o mnpekpaiieHud
3apErUCTPUPOBAHHBIX MpPAaB HAa CHOPHBIE 3€MEJbHBIE YYACTKH W JJIsl PErucTpanuu
npaBa cobctBeHHOcTH Poccuiickoir denepamu Ha 3eMeNbHBII  y4acTOK €
KaJaCTPOBBIM HOMEPOM

B ob6ocHoBaHue TpeOoBaHMI yKa3aHO, 4YTO JAaHHbIE 3€MENIbHbIE Y4aCTKU
pacnosoKeHbl B IpaHulax 3eMenb (eaepaibHO COOCTBEHHOCTH B COCTaBE 3€MEIb
Co4MHCKOro HallHOHAJILHOTO MapKa.

[Ipu Takmx oOCTOATENBCTBAX, MO MHEHUIO MPOKYypoOpa, OCHOBaHUA MJis
BO3HUKHOBEHHUS y OTBETYHKA IpaBa COOCTBEHHOCTH Ha CIIOpPHBIE 3€MEJIbHbIE YYAaCTKH
OTCYTCTBYIOT.

Pemiennem Annepckoro paiionHoro cyaa r. Coum KpacHomapckoro xpas
oT 11 oxTsa6ps 2023 r., ocTaBNeHHbIM 0€3 U3MEHEHHUS ANeJUIALHOHHBIM OIIpeeIeHUEM
cyneOHOM KOJUIeTMM MO TrpaxJaHCKuM jenaMm KpacHoaapckoro KpaeBoro cyjaa
ot 1 deBpans 2024 r., TpeboBaHuUs IPOKYpOpa Y1OBIETBOPEHHI.

OnpenenenreM cyneOHOM KoJulerd IO TpaxkJaHCKUM JenaM Yerseproro
KacCallHOHHOTO cy/ia o0ueit opucaukiuu ot 11 utons 2024 r. pemenue cyaa nepBou
WHCTAHIUH U aneJUIHOHHOE OnpeieNieHHe OCTaBIeHbI 0e3 N3MEHEHHs.

B kaccaionHoi xanobe Busupa B.A. craBuTcs Bompoc 00 OTMEHE
COCTOSIBIIMXCSI 11O JielTy CyA€OHBIX NOCTAHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenenuem cyasn BepxoBHoro Cynma Poccuiickoit  ®enepauuu
Mapsuna A.H. ot 7 mapta 2025 r. xaccanuoHHas *ajoba C JeloM MepeiaHa s
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paccMoTpeHust B cyieOHOM 3acenanud CyneOHOM KOJUIETHH 10 TPAXIAHCKMM JellaM
BepxosHoro Cyna Poccuiickoii ®enepanuu.

IlpoBepuB Marepuansl jena, OOCyIHWB MJOBOABI KACCAI[HOHHOHM alnoOEbl,
Cynebnas xosjulerus no rpaxiaHckum jeinam Bepxosnoro Cyama Poccuiickoi
Denepanyy HAXOOUT KaCCALIMOHHYIO XKallo0y o yiexaileil YA0BIeTBOPEHHIO.

B cootBeTcTBHH co cratheil 390" 'paiaHCKOro mpoueccyansHOro KogeKca
Poccuiickoii ®enepallu OCHOBAaHHMSIMU [UIS OTMEHBI HWIIM WM3MEHEHHs CyaeOHO#
xoyuierveit BepxosHoro Cyna Poccuiickoii @enepalldd CyeOHBIX IMOCTAHOBIEHHI B
KaCCallHOHHOM IOpsJIKE SBJAIOTCS CYILIECTBEHHbIE HApylIeHHUs HOPM MaTepUaIbHOTO
npasa U (WIM) HOPM NMPOLECCYaTbHOTO MpaBa, KOTOpPhIE MOBIHAJIN Ha HUCXO Aeja
0e3 yCTpaHEHHs KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJIEHHE H 3alllUTa HapyLIEHHBIX
IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB, a TaKXKe 3alllUTa OXPaHSIEMBIX 3aKOHOM
nyONMYHBIX HHTEPECOB.

Takue HapyHICHUA AOITYIECHBI CyAaMH ITPHU paCCMOTPCHUHN JaHHOIO A€Jia.

Kak ycraHoBiIeHO CyoM M cielyeT U3 MaTepuajoB Jejia, OCTaHOBICHHEM
Cosera MunuctpoB PCOCP or 5 mas 1983 r. Ne 214 co3man CouuHCKu#
HallMOHAJIBHBIM Mapk MuHucTepcTBa JnecHoro xo3saiictBa PCOCP. Jtum ke
NIOCTAaHOBJICHUEM B M0JIb30BaHUe COYHMHCKOI'O HAIMOHAIBHOIO MapKa NpeoCTaBIeHbI
3€MJIM IOCYJIJapCTBEHHOTO JIECHOTO (POHIA.

B 1997-1998 roaax JI€COYCTPOUTENbHBIM MpeaIpUsITHEM
«BoponexiecnpoekT», NOABeAOMCTBeHHbBIM DenepallbHOMY areHTCTBY JIECHOTO
XO35UCTBa, TPOBEJAEHO JiecoycTpoicTBO COUMHCKOTO HAUMOHAIBHOIO IapKa, B
pe3yibTaTe 4Yero B OTHOWIEHWH 15 yYACTKOBBIX JIECHUYECTB COCTaBIICHEI
KapTorpaduueckue IUIaHBI JIECOYCTPOMCTBa, ompeaensBiide rpaHulibl COYHHCKOTo
HAIMOHAJIBHOTO MapKa, CBEEHHUS 0 KOTOPBIX BHoceAcTBUU BHeceHb! B EI PH.

Ha ocHoBaHuM IJIaHa lecoycTpocTBa ANJIEPCKOrO Y4aCTKOBOIO JIECHHYECTBA
CounHcKkOro HauuoHanbHOro mnapka 14 oxktabps 2005 r. Ha rocyaapCTBEHHbIN
KaJacTPOBBIM y4YET CO CTaTyCOM «paHee YUYTCHHBIN» MOCTaBIIEH 3€MEIBHBIN y4acTOK €
Ka/laCTpPOBBIM HOMEPOM KaTeropuM: 3eMJIM 0CO00 OXpaHsSEeMBbIX
TEPPUTOPUI U OOBEKTOB.

U3 marepualioB Jiena cliefyeT, YTO [OCTaHOBJIEHUEM IJIaBbl aJiMHHUCTPALUH
Annepckoro paitona r. Coun ot 13 suBaps 1993 r. Ne 20/10 Ha npaBe NOXH3HEHHOTO
Hacineayemoro Biuanenus Emuesoit E.W. mpenmoctaBieH 3eMenbHBIM ydacTok Ne 85
momaneo 520 KB. M, BBIIAHO CBHIETENHCTBO O TMpaBe COOCTBEHHOCTH Ha 3EMIIIO
ot 20 aBrycrta 1993 r. Ne 2704, xoTopoe NMOCIyXHJI0 OCHOBAHMEM ISl TOCTAaHOBKY Ha
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I‘OC}’IlapCTBeHHBIﬁ Ka,uacrpomﬂﬁ Y4E€T 3€MEJIBHOIo y4acTka ¢ KaaaCTpOBBIM HOMEpPOM

IlocTanoBneHMEM TINaBbl aAMHUHHACTpauuu Ajjiepckoro paiiona r. Counm
oT 31 mons 2006 r. Ne 574 «O npenocrasienun ITosanuit E.M. B coGcTBEHHOCTD
3eMEJIBHOr0 y4acTka Ne B CaJOBOJYECKOM TOBApPHUIIECTBE <« . » B

ans caposonctBay [loBammii E.W. (paHee
Emiuesa) mnpenocraBneH B COOCTBEHHOCTh 3€MENBHBI  Y4aCTOK ILIOIIAABIO
520 KB. M IS CafOBOACTBA.

B coorBercTBHMM ¢ [0OroBopoM Kyruid-mpomaxu ot 29 centsaops 2006 r.
IloBanuii E.. nponana 3emenbHbId yuacTok [lleBuenko M.H.

OcHoBaHHeM Ui IOCTAaHOBKM Ha TIOCYJapCTBEHHBIH KaJaCTPOBBIA ydYeT
3€MEIIBHOIO0 Yy4YacTKa C KaJacTPOBBIM HOMEpPOM HOCITY>XHJIO
CBUJIETENBCTBO O MpaBe COOCTBEHHOCTH Ha 3eMIII0 OT 26 okTsa6ps 1995 r. No ,
BbilaHHOe CMUpHOBY B.A.

JlaHHOE€ CBUIETENBCTBO BBIAAHO HA OCHOBAaHWM IIOCTAHOBIEHUSA TIJIaBbI
agMuHucTtpaiuu  Amnepckoro  paiioHa 1.  Coum  KpacHopapckoro — kpas
oT 16 oxTsa6ps 1995 r. Ne «O nepenaye 3eMeNbHBIX YYaCTKOB B COOCTBEHHOCTh
rpakJaHaM-4JIeHaM CaJI0BOUECKOr0 TOBApHUILECTBA « ».

B cooTBeTcTBHM ¢ JOrOBOpPOM KyIUTU-MpoAaxu oOT 25 sauBaps 2007 r.
3eMeNbHbIH yuacTok nepeines B cobcTBeHHOCTH [1leBuenko M.H.

Ha ocHoBanuu moroBopa KyIwiu-npojaxu oT 23 pexabps 2016 r. crnopHble
3eMeJNbHbIe YHaCTKH Iepeluid B coOcTBeHHOCTh Busnpa B.A.

Cornacuo cBegennsm EIPH Busup B.A. sBisercs CcoOCTBEHHHKOM
3€MENbHBIX YYacCTKOB KaTerOpHM 3€MeJlb: 3€MJIM HAaCeIeHHBIX IIyHKTOB, BHJ
Pa3pelIeHHOr0 HCIOJIb30BaHUA: Ul CaJOBOIACTBA — C KaJaCTpOBBIMM HOMEPaMH

mwiomaaslo 520 KkB. M H rromaaeo 901 kB.
M, PacIlOJIOKEHHBIX IO aJipecy: [ paloH,
CaJJOBOTYECKOE TOBAPHIIECTBO « »,ydacTku Ne | u

OO6pairiasicek ¢ 3asABJIeHUEM O IIPU3HAHUM [paBa COOCTBEHHOCTH Ha 3€MEJIbHBIE
YY4aCTKH OTCYTCTBYIOLIHMM, 3aMeCcTUTeNb npokypopa KpacHomapckoro kpas -—
npokypop r. Codn npeacTaBril aKThl HATYPHOro 00CII€OBaHUSA 3€MEJILHBIX YYaCTKOB
oT 14 centsa6ps 2022 r., u3 KOTOPBIX CJEAyeT, YTO CIOpPHbIE 3eMENbHBIC YYaCTKH
SIBIISIIOTCS JIECOIIOKPHITHIMU U CBOOOAHBIMU OT CTPOEHHH.



IIpoxypopom TaKKe IIpEACTABIJICHbI 3aKJIIOYEHUS CIe[UaINCTa
®OI'bY «CounHckuil HauMOHANBHBIN Napk» MHHHCTEPCTBA NMPUPOIHEIX PECYPCOB U
akonoruu Poccuiickoit @enepauuu ot 20 ceHtsa6pst 2021 ., U3 KOTOPBIX CIIEAYET, YTO
3€MEJIbHBIM y4acTOK € KaJacTPOBBIM HOMEPOM YaCTHYHO, a
3€MEJIbHbIM Y4acTOK C KaJacTPOBBIM HOMEPOM HOJIHOCTBIO
pacmojioXeHsl B IpaHMLAX 3eMelnb AJJIEpCKOr0  Y4acTKOBOTO JIECHHYECTBa,
TEPPUTOPHS KOTOPOIo OIpelie/IeHa IUIaHOM JiecoHacaxaeHui 1997 roaa, B npenenax
BbIlena 2 kBapTajia 60 yka3aHHOTO y4aCTKOBOTO JIECHHYECTBA, KOTOPOE COCTaBIISIO
TeppuTOopri0 COYUHCKOTrO HAIHOHAJBHOTO MapKa.

Bo3spaxkas mpoTHB 3asBICHHBIX TpeOOBaHWM, OTBETYMK IMpEACTaBWI B JENIO
sakmoyenns crnenuanucra OO0 «3emensHBI reofe3nyeckuil LeHTp» oT 1 HioHA
2023 r. Ne 107, 108, cornacHO KOTOPHIM IepecedeHus] rPaHul] CIIOPHBIX 3eMEeTbHBIX
Y4aCTKOB ¢ IpaHuliaMu 3eMelib COYMHCKOro HallHOHAJIBHOTO apKa He YCTaHOBJIECHO.

Kpome TOro, OTBETYMKOM 3asBIISUINCH XOHATaHCTBa O HA3HAYeHUH MO HAENy
CylleOHON 3eMJIEyCTPOUTENIbHONW JKCIEPTU3bl, B YJIOBJIETBOPEHUH KOTOPHIX CyAOM
OBLIO OTKA3aHO.

VY 1oBneTBOpsIs UCK MPOKYpopa, CyA NEPBOM MHCTAHLIMHU yKas3all, YTO CIIOpHEIE
3eMeJIbHBIE YYaCTKH PacloioXeHbl B IPaHUALIaX paHee YYTSHHBIX 3eMelb denepaibHON
COOCTBEHHOCTH B COCTaBe 3eMelib AIJIEPCKOr0 Y4aCTKOBOIO JIECHUYECTBA, BXOSILETO
B CouMHCKUI HallMOHAJBHBIM NMapK. B yCTAaHOBIEHHOM 3aKOHOM IOPSAAKE yKa3aHHbIE
yYacTKH U3 COCTaBa 3eMelib (efiepabHON COOCTBEHHOCTH HE U3bIMAJIUCh.

[Ipu 3TOM Cyn HCXOAMNI M3 TOTO, YTO yKa3aHHBIE 3E€MEJIbHBIC yYacTKH U3
BiageHus1 Poccuiickoii Penepanyivi He BBIOBIBAJIM, OTBETYMKOM M UX NPEABLIYIIMMH
npaBooONaaTeNssMi HE OCBOEHBI.

C TakMMH BBIBOJaMHM CyJa TIIepBOH MHCTAaHIMU COITIACHIIUCH CYyX
aneUISIUOHHONM MHCTAHIIMH ¥ KaCCAllHOHHBIHN Cy/1 001ed IOpUCIUKLIHM.

CynebHas koyuierusi o rpaxaanckum aenaM Bepxosaoro Cyna Poccuiickoi
®denepaniiyi HAXOUT, YTO CyAeOHbIe IOCTAaHOBJICHUS 10 HACTOAILEMY HETy IIPHHATHI C
CYLIECTBEHHBIMU HapyILIEHUSIMH HOPM MaTepHAJIBHOTO M MPOLECCYaJIbHOTO IpaBa U
COTIJIACUTHCS C HUMH HeJIb3s BBUY CIENYIOLIETO.

Cratbeii 9 Korctutynuu Poccuiickoi deiepaliii YCTaHOBIIEHO, YTO 3EMIIS U
ApYyTHUe NPUPOAHBIE PECYPCHI UCIIONB3YIOTC M oxpaHsioTcs B Poccuiickoit @enepanuu
KaK OCHOBA XM3HHM M [EATEIbHOCTH HAapOJOB, MPOXKUBAIOIIMX HA COOTBETCTBYIOIIEH
TEPPUTOPHUH (YacTh 1).
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demsis M JApyrde MPUPOAHBIE PECYpChl MOTYT HAaXOHUTHCS B YaCTHOM,
rOCYJapCTBEHHOHN, MyHULMIIAJIBHON U UHBIX (hopMax cOOCTBEHHOCTH (YacTh 2).

IIpu stom B Poccuiickoit @enepanvi MPU3HAIOTCH M 3aIMIIAIOTCS PABHBIM
00pa3oM yacTHasl, FOCYIapCTBEHHAs, MyHHLUITaJIbHasA U UHbIE (POPMBI COOCTBEHHOCTH
(qacts 2 crareu 8 KoHcTutynnu Poccuiickoit @enepanyn).

B coorBerctBHM co cratesmu 130, 131, 1412 ['paxxnanckoro Kopjekca
Poccuiickoit ®Denepaniuu 3eMeNbHBIE YYAaCTKH OTHOCATCS K HEABMIKUMBIM BellaM,
IIpaBO COOCTBEHHOCTH Ha KOTOPBIE IMOJICKUT PErUCTPALIUH.

B cuiry craThi 8' Ha3BaHHOrO KOJAEKCA rOCYHAPCTBEHHAS PErUCTPALMS [IPaB Ha
MMYILIECTBO OCYLIECTBIISIETCS YIIOJIHOMOYEHHBIM B COOTBETCTBUU C 3aKOHOM OPIaHOM
Ha OCHOBE NPHUHLIMIIOB IPOBEPKU 3aKOHHOCTU OCHOBAHHMH perucTpanuy, myOIn4HOCTH
U IOCTOBEPHOCTH I'OCY1apCTBEHHOTO peecTpa (ab3al] BTopod myHkKTa 1).

Ilpaa Ha uMyHIecTBO, TWOJJIEXallUe TOCYHApPCTBEHHONW perucTpalyy,
BO3HUKAIOT, U3MEHSIOTCS U NPEKPaIIalOTCs C MOMEHTa BHECEHHUS COOTBETCTBYIOLIEH
3allMCH B FOCYJAPCTBEHHBIN peecTp, €CIU HHOE HE YCTAHOBJIEHO 3aKOHOM (ITyHKT 2).

3aperucTpupoBaHHOE TPaBO MOXET ObITh OCIOPEHO TOJIBKO B CylneOHOM
nopsiake. Jlumo, ykaszaHHoe B TIOCYIapCTBEHHOM  peecTpe B KayecTBe
npaBooOiiaiaTessi, IPpU3HAETCS TaKOBBIM, II0Ka B YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE B
peecTp He BHEeCeHa 3aKch 00 HHOM.

HpH BO3HHKHOBCHHHU CIIOpa B OTHOIHCHHH 3aperuCTpUpOBaHHOIO IIpaBa JIULO,
KOTOpOC 3HaJIO HWIH JOJDKHO OBlJIO 3HAaTB O HCAOCTOBEPHOCTH  AaHHBIX
roCy1apCTBCHHOI'O PEECTpa, HE BIIpaBe CCbUIATbhCs Ha COOTBECTCTBYIOIIHME JAHHBIC.

Ilpuobperarens HEABMKUMOIO HMYLIECTBA, I[IOJIAraBIIMNCA IIPU  €TO0
IpUOOpEeTEHNH Ha JaHHBIE TOCYIapCTBEHHOIO peecTpa, MPU3HAETCS JOOPOCOBECTHBIM
(cratpm 234 u 302), moka B cy/icOHOM MOPSIAKE HE JJOKA3aHO, YTO OH 3HAJ WM JOJDKEH
Obl1 3HaTh OO OTCYTCTBHHM IpaBa Ha OTYY)KICHHE JTOro HMMYIIECTBa y JIMLa, OT
KOTOPOTO eMy IepEelLTH NpaBa Ha Hero (IyHKT 6).

B mnocranosrennn Ilnenyma BepxoBHoro Cyma Poccuiickoit Penepanyu
ot 23 urons 2015 r. Ne 25 «O npuMeHeHHH CyJaMH HEKOTOPHIX MOJIOKeHUH paszena |
yactu TepBoil [ 'paxnaHckoro koaekca Poccuiickoi ®enepaiyu» pasbiaCHEHO, 4TO
crates 8 I'paxxnanckoro  koaekca Poccuiickoit  Penepauuud  COOEPIKUT
OCHOBOIIOJIaralolye MpaBujia rocyAapCTBEHHOM perucTpalMy IpaB Ha HMYIIECTBO,
HO[IeXKAIME TIPUMEHEHUIO HE3aBUCHUMO OT TOro, 4YTO SBIAETCA OOBEKTOM
peructpanui (MpaBa Ha HEJIBIXXKHMOE HMYIIECTBO, IO/ B YCTaBHOM KalMTaje
obmecTsa ¢ OrpaHWYEHHOM OTBETCTBEHHOCTBIO U np.). [JlaHHas Hopma



pacnmpocTpaHseTcs Ha  pPEerucTpalMio B pa3IMYHBIX  peecTpax: ExuHom
rOCYyJJapCTBEHHOM peEeCTpe IpaB Ha HEABMKHUMOE MMYIIECTBO M CJHEIOK C HHUM,
EnuvHoM rocynapcTBeHHOM peecTpe IOpUAHYECKUX JIMII U T. 1.

B nocranosnenuu Ilnenyma BepxosHoro Cyna Poccuiickoit ®enepaiun
Ne 10, Ilnenyma Bricuiero Ap6utpaxksoro Cyma Poccuiickoit ®enpepanmu Ne 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BOIPOCaX, BOSHUKAIOIIMX B CyAeOHON MpaKTHKE
Ipy pa3spelleHHH CHOPOB, CBS3aHHBIX C 3alUTOM MpaBa COOCTBEHHOCTH U APYTHX
BELIHBIX IIpaB» (Aanee — noctanoByieHue Ne 10/22) pa3bsiCHEHO, YTO J0KA3aTEILCTBOM
npaBa COOCTBEHHOCTH Ha HEJBXKMMOE UMYIIECTBO SBJSETCS BBIMHCKA U3 EIuHOrO
rOCyJapCTBEHHOIO peecTpa IMpaB Ha HEABUXMUMOE HMYILIECTBO M CIEJIOK C HUM
(manee taxke — EI'PII). Ilpw OTCYTCTBHHM TrOCYdapCTBEHHOM pPETrHCTPalldd IIPaBoO
COOCTBEHHOCTM  JOKa3plBaeTcsi €  IOMOMIbIO  JIFOOBIX  MpeIyCMOTPEHHBIX
IIPOLECCY AITBHBIM 3aKOHOJ1aTeJIbCTBOM JI0Ka3aTeNbCTB, MOATBEPKAAOLTIX
BO3HUKHOBEHHE 3TOTO MpaBa y ucTia (ab3al] TpeTui mmyHkTa 36).

FocynapcTBeHHas peructpaiys NpaB Ha HEJBXKMMOE UMYILUECTBO U CHAENOK C
HUM — 3TO IOPUAUMYECKHMH aKT NpPU3HAHUS U TOATBEPXKAEHUS TIOCyIapCTBOM
BO3HMKHOBEHHS, OrpaHu4yeHus (0OpeMeHeH ), iepexo/ia Uilu MpeKpalieHus 1paB Ha
HE/IBDKMMOE HMMYILECTBO B COOTBETCTBUM ¢ ['paxkmaHckuM kogekcoM Poccuiickoit
Denepanuu. [NocynapcTBeHHas perucTpanus SIBISIETCS eIMHCTBEHHBIM
JI0Ka3aTeJIbCTBOM CYIIECTBOBAHUS 3apErMCTPUPOBAHHOIO MpaBa. 3aperucTpUPOBaHHOE
IpaBO Ha HEIBM)XMMOE HMYIIECTBO MOXET OBITh OCIOPEHO TOJIBKO B CyJaeOHOM
nopsike. [TockosbKy IpH TakoM OCMapUBaHUM CYJl pa3peliaeT CHOp O I'PAXIAHCKUX
npaBaX Ha  HEIBMXKHMOE  HMMYIIECTBO,  COOTBETCTBYIOIMe  TpeOoBaHMS
paccMaTpHUBAIOTCS B MTOPSJIKE HCKOBOIO MPOoU3BoicTBa (ab3all NepBhId MYHKTa 52).

M3 npuBepeHHBIX ITOJIOXKEHHH 3aKoHa W pa3bsicHeHuil [lnenyma BepxoBHoro
Cyna Poccuiickoit Deneparun ¥ Ilnenyma Breicmero Apburpaxsoro Cypa
Poccuiickoit Mesepaliuy cieayer, YTO 3aperUCTPUPOBAHHOE IIPaBO COOCTBEHHOCTH Ha
HEeJBHKUMOE HUMYIIECTBO MOXET OBITh OCIIOPEHO TOJIKO B CyJeOHOM HOpsIKe, IIpH
3TOM BCIIEACTBHE IPE3YMITLHN JOCTOBEPHOCTH rOCYIapCTBEHHON pPEerucTpalliy IpaBa
00513aHHOCTh JOKa3aTh OTCYTCTBHE 3TOrO IpaBa BO3JIaraeTcs Ha JIMIIO, KOTOPOE ITO
IpaBo OCHAapHUBaeT.

CoOTBETCTBEHHO, BCE COMHEHHS TOJIKYIOTCS B ITOJIB3Y JIUILA, IIPaBO KOTOPOro
3aperHCTPUPOBAHO B ITyOJIMYHOM roCyAapCTBEHHOM PEECTPE.

IMokynaTtens HEABHXKUMOIO HMMYIIECTBa, MoiaraBliMiicss Ha AanHele EI'PH,
NpU3HAETCS OOPOCOBECTHBIM, IOKa B CyJ€ He OyJeT IOKa3aHo, 4YTO OH 3HAJ HIH
JOJDKEH OBUI 3HaTh 00 OTCYTCTBUH y MPOJaBLa NpaBa Ha €ro OTYyXJAeHHUE.



M3 ycraHOBIEHHBIX 0OCTOATENBCTB JeNa cieayeT, 4ro Busup B.A. npuobpen
CIIOpHBIE 3eMeJIbHBIE YYACTKH Y JIMLIA, Ybe NpaBo OwLIo 3apeructpupoBado B EI'PH, Ha
JAHHBIE KOTOPOrO OH BIpaBe OBUT TmonaraThCcsA, npaBo Busupa B.A. Takxke
3apeructpupoBaHo B EI'PH, BcienctBue 4dero npu paspeinieHud crnopa Cyl B CUILY
IPUBEIECHHBIX BBIIIE HOPM MaTepHaJbHOIO IpaBa o00s3aH OBLT HCXOOUTH U3
Ipe3yMIUUH A0OPOCOBECTHOCTH OTBETYMKAa KakK IpHoOpeTaTeNis W COOCTBCHHHKA
3€MEJIbHBIX YYacTKOB, IIOKa He JOKa3aHo oOpaTHOe, IIPH 3TOM O0SI3aHHOCTH JI0Ka3aTh
oOpaTHOe B JaHHOM cily4dae JoJDKHA ObL1a OBITH BO3JIOXKEHA Ha IIPOKYpopa.

OpnHako JaHHbBIE MOJOXKEHUS Cy/laMU YYTEHBI He ObUIH, IpaBa Ha HEJIBHKUMOE
MMYILIECTBO, 3apeructpupoBaHHble B EI'PH, mocraBieHsl CyoM IOA COMHEHHE B
OTCYTCTBHE Ha/JIeXkalIuX K TOMy OCHOBaHMM.

B coorBercTBUU co cTaTheit 3 DenepanbHoro 3akona ot 25 oxtsa6ps 2001 r.
Ne 137-®3 «O BBeneHuu B jeiicTBue 3eMellbHOTO Kojekca Poccuiickoit denepannm»
[IPaBO MOXXU3HEHHOT'O HACJIEAYyeMOIo BJIaJICHUS] HaXOIAIIMMHUCS B rOCyJapCTBEHHOH
WIM MYHUUMITAIBHOH COOCTBEHHOCTH 3€MEJbHBIMH YYacCTKaMH, NPUOOpETEeHHOE
rpaXXJIaHHHOM JO JHS BBeACHUS B JelcTBHE 3eMellbHOro Kojaekca Poccuiickoi
Denepanuu, coxpansercs (IMyHKT 1).

['ocynapcTBeHHBIE  aKThl, CBHJAETENbCTBA U ApYyrHe  JOKYMEHTHI,
yIOCTOBEpSIOIHE MpaBa Ha 3e€MJII0 M BbIJAaHHble TrpaxjaHaM WIH IOpUIXYECKUM
JvIaM a0 BBeneHus B jelictBue @enepanbHoro 3akonHa «O rocyaapCTBEHHOMH
pEerucTpalMy nmpaB Ha HEIBM)KMMOE HMYILECTBO U CIIEJIOK C HMM», UMEIOT PaBHYIO
IOpUANYecKyto cuiry ¢ 3anucsimu B EI'PILL

[Ipu3HaroTcss NEeHCTBUTENbHBIMU M HMEIOT PaBHYHO IOPHUIUYECKYIO CHIY C
samucsiMu B EI'PI1 BeimanHeie mocie BBeaeHUS B JieiictBue (DenepalbHOro 3aKoHa
or 21 wmrons 1997 r. Ne 122-®3 «O rocynapcTBEHHOM perucTpallMM IpaB Ha
HEJBI)KMMOE HMYIIECTBO M CHEIOK C HHUM» [0 Hayajla BblIa4d CBUIETENIBCTB O
rOCYJapCTBEHHOH perucrpaluyd npas no (opme, yTBEPXKAEHHOH IOCTaHOBJIECHHEM
IMpaButensctBa Poccuiickoit @enmepanmu ot 18 deBpans 1998 r. Ne219 «O6
yTBepkIennn IlpaBun BenmeHus EavHOro rocynapcTBEHHOro peecTpa IpaB Ha
HEIBMXXHMOE UMYILECTBO M CIEIOK C HHUM», CBU/IETENIBCTBA O NpaBe COOCTBEHHOCTH
Ha 3eMimo 1o ¢opMe, yTBepxaeHHOH YkazoM IIpesunenra Poccuiickoi Penepanuu
ot 27 okta0ps 1993 r. Ne 1767 «O peryiaupoBaHHHM 3€MEIBHBIX OTHOLIEHHH H
pa3sBUTHH arpapHoit pedopMbl B Poccun», a Ttaxke rocy1apCTBEHHBIE aKThl O MpaBe
HNOXXU3HEHHOrO  HACNEyeMOro  BIIaJleHHus  3€MeJIbHBIMM  y4YacTKaMH, IIpaBe
MOCTOSIHHOTO (6eCCpOYHOro) MOJb30BAHHUS 3EMEJbHBIMH YYacTKaMH MO Qopmam,
yTBepeHHbIM 1rocTaHoBienueM Coera MunuctpoB PCOCP or 17 ceHtsbps
1991 r. Ne493 «OG6 yrBepxaeHUH (GOpM TIOCYIapCTBEHHOIO aKTa Ha IpaBo
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COOCTBEHHOCTH Ha 3€MIII0, IOXKH3HEHHOTO HACIELYEMOro BIaJeHHs, OGECCPOYHOro
(IIOCTOSIHHOT0) IOJB30BAHUS 3EMIIEi», CBHAETENLCTBA O NpaBe COOCTBEHHOCTH Ha
3eMII0 1O (oOpMe, yTBEPXIEHHOH MocTaHosileHneM IlpaBurenscrBa Poccuiickoii
@enepanun ot 19 mapra 1992 r. Ne 177 «O6 yTBepXIeHHH (OPM CBHIAETEILCTBA O
npaBe COOCTBEHHOCTH Ha 3€MIIIO, JOTOBOPA apeHIbl 3eMellb CelbCKOXO03AHCTBEHHOTO
Ha3Ha4Ye€HHUS M JOroBOpa BPEMEHHOIO IIOJIb30BAaHUS 3eMJIeH CeJIbCKOXO03AHCTBEHHOIO
Ha3Ha4YeHUsD (IYHKT 9 Ha3BaHHOTO 3aKOHA).

B cuny cratbu 69 ®enepanpHoro 3akoHa ot 13 wmrons 2015 r. Ne 218-d3 «O
rOCylapCTBEHHOM pEerucTpalud HEeJBW)KUMOCTHY» IpaBa Ha OOBEKTHl HEJIBH)XMMOCTH,
BO3HHUKIIME IO OHA BCTYyIUIEHHs B cuily DenepanbHoOro 3akoHa ot 21 urons 1997 r.
Ne 122-®3 «O rocyaapcTBeHHOH perucTpalldd NpaB Ha HEJBH)KHMOE HMYIIECTBO H
CHEIOK C HUM», IPU3HAIOTCS HOPUAUYECKH NEHCTBUTENIBHBIMH MPH OTCYTCTBUHM HX
rocygapctBeHHo# peructpauuu B EI'PH. I'ocynapcTBeHHas peructpanus Takux Ipas
B EI'PH npoBoaurcs no xxenanuto ux obaanareneit (yacts 1).

TexHudyeckuil ydyer WiIM rocyJapCTBEHHBIH yueT OOBEKTOB HEABUKUMOCTH, B
TOM YHCIE OCYIIECTBIEHHBIE B YCTaHOBJIEHHOM 3aKOHOAATENbCTBOM Poccuiickoii
Qenepaunu 1nopsiake A0 [AHS BCTyIJieHUs B culy DenepaibHOIO 3aKOHa
ot 24 wmrong 2007 r. Ne 221-03 «O rocyiapcTBEHHOM KaJacTpe HEABH)XHUMOCTH,
NPU3HAIOTCS HOPHUAMYECKH NCHCTBUTENBHBIMH, U TaKWe OOBEKTHI CUUTAIOTCA paHee
YYTEHHBIMH  OOBEKTaMH HEJBHXKMMOTrO wumyilectBa. [lpu 3TOM  0OBEKTHI
HEABM)XXUMOCTH, FOCYAapCTBEHHBII KaJlacTPOBbIii yuyeT WU roCyJapCTBEHHBIA y4eT, B
TOM YHCJI€ TEXHUYECKHH y4eT, KOTOPHIX He OCYILECTBJIE€H, HO IpaBa Ha KOTOpBIE
3apeructpupoBaibl B EPI'H u He mpekpaineHbl U KOTOPBIM IIPUCBOEHBI OPraHOM
perucTpalyy MpaB yCIOBHbIE HOMEpPA B MOPSAKE, YCTAHOBICHHOM B COOTBETCTBHH C
@enepanbHbIM 3akoHOM OT 21 wmrong 1997 r. Ne 122-®3 «O rocynapcTBeHHOM
PETrUCTpalviy NMPaB Ha HEABM)XKMMOE UMYIIECTBO U CHEJIIOK C HUM», TAKXE CYHTAIOTCA
paHee YYTeHHBIMU 00BbeKTaMH HEABUKHMOCTH (4acTh 4).

Y noBneTBOpss MCK MPOKypopa Mo HACTOSIIEMY AENy, Cy[ NepBOM MHCTaHIUH
COCJIAJICSA Ha TO, YTO CIIOPHBIE 3eMeNbHBIE YUYaCTKH OTHOCATCS K 3eMJIsIM AJUIEPCKOro
necuudectBa COYHMHCKOrO HAIHOHAIBHOTO MapKa Mo JaHHBIM JecoycTpoiictBa 1997
roga M Haxomarcs B (enepanibHONH COOCTBEHHOCTH B COCTaBE paHee YYTEHHOTO
3€MEeJIBHOr0 Y4acTKa 0c000 OXpaHsIeMOU IPUPOJIHON TEPPUTOPHH.

C 3THM corjiacuics u cya arneJUISIHOHHON MHCTAHLUH.

Mexc,uy TEM CYIOM YCTAHOBJI€HO, YTO B KayeCTBE paHee YYTCHHOI'O Ha
FOCY,HapCTBeHHBIﬁ KaI[aCTpOBBIﬁ YYE€T NOCTaBJICH 3eMEJIBHBIN Y4acCcTOK € KaaaCTpOBbIM
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HOMEpOM KaTeropuu «3eMJIM 0co00 OXpaHSIEMBIX INPHUPOIHBIX
TEPPUTOPUID».

Hanuuus HanoxeHui vim nepecequm‘/’I 'paHUIl JaHHOIr'o 3¢ME€JIBHOI'O y4aCTKa
C TIpaHHIOaMH CHOPHBIX 3€MCJIBHBIX YYacTKOB C KaJaCTpOBBIMH HOMEpaMH
H CYAOM HE YCTAaHOBJICHO.

Ccbinasice Ha 3akmouderus crnenuanicra OI'BY «CounHCKU HAIMOHAIBHBIHA
napk» MuBUCTEPCTBAa IIPUPOJHBIX pecypcoB U 3konoruu Poccuiickoil ®epepanumy,
OCHOBaHHBIE HAa MaTepHalax JiecoycTpoiictBa 1997 roma, cyn nepBoil MHCTaHLMM He
ydesl TpUBEJICHHBIE BBINIE [OJOXKeHUs ['paxaanckoro kojaekca Poccuiickoit
Denepalvy 0 MPe3yMIINHM JOCTOBEPHOCTH TOCYJapCTBEHHOW PEerucTpalyy NpaB Ha
HEeIBI)KMMOE MMYIIECTBO, a TaKXe HE NPUMEHW ClelHUalbHble MOJIOXKEHUS 4acTH 3
crateu 14 @enepanpHoro 3akoHa oT 21 nexadbps 2004 r. Ne 172-®03 «O nepeBone
3eMellb WJIM 3€MENIbHBIX YYacTKOB M3 OJHOM KaTeropud B JPYIYIO», COIVIACHO
KOTOPBIM, €CIIA B COOTBETCTBHU CO CBEACHUSIMH, COAEPKALIUMHUCS B FOCY1apCTBEHHOM
JIECHOM peecTpe, JiecHOM IulaHe cyObekta Poccuiickoit ®enepauuy, 3eMeNbHbBIN
YYaCTOK OTHOCUTCS K KaTeropuu 3eMejb JIECHOTO (OHIa, a B COOTBETCTBUU CO
ceenenussmu  EI'PH, mnpaBoycTaHaBiIMBalOIIMMH WM [OPaBOydOCTOBEPSIOIIMMU
JIOKYMEHTaMH Ha 3€MEJIbHbIE YYaCTKH 3TOT 3€MEJbHBIM yYacTOK OTHECEH K HHOH
KaTeropuy 3emeib, IPUHAIJIE)KHOCTh 3€MEIBHOI0 Yy4acTKa K OIpeelIeHHOM
KaTeropuy 3eMelib OIPEAEISAETCS B COOTBETCTBUU CO CBENEHHUSAMM, COAEPXKAIMMHUCS B
EI'PH, 0o B COOTBETCTBUH co CBEJCHUSAMH, yKa3aHHBIMU B
[IPaBOYCTAHABIMBAIOIINX WM TMPAaBOYAOCTOBEPSAIOUIUX NTOKYMEHTaX Ha 3€MeJIbHbIE
Y4acTKH, MpH OTCYTCTBMM Takux cBegeHuil B EI'PH, 3a uckimodeHueM ciydaes,
IpeayCMOTPEHHBIX YacTAMH 6 U 9 mAaHHON cTaTbU. OTH IpaBUila IPUMEHSIOTCH B
Cllydae, ecjd IpaBa NpaBooOjajarelii WIM IpeslAyliMx IpaBooOiajarened Ha
3eMeJBHBIN Y4acTOK BO3HUKIU 110 1 siHBaps 2016 r.

B HapymieHue yka3zaHHONW HOpPMBI 3aKOHa CyJ IE€PBOM HWHCTAHIMH OIPEHCITHI
IPUHAMJIEXHOCTh 3€MENbHBIX YYacTKOB IO JI@HHBIM JIECOYCTPOMCTBA BOIPEKH
ceefenusM B EI'PH u B ipaBoycTaHaBIuBaromuyx J0KyMeHTax.

B cuny nmynkra 1 yacta 6 ctathit 14 Ha3BaHHOTO BhILIE (EIEPATBLHOIO 3aKOHA
or 21 pexabps 2004 r. Ne 172-®3 mnonoxeHus dYacTd 3 [JaHHOH CTaTbU HE
PacIpOCTPAHSAIOTCS Ha 3€MENbHBIE YYacTKH, PaclOoIOKeHHble B IpaHHLAX 0co6o
OXpaHsAEMBIX PHUPOIHBIX TEPPUTOPHHA, TEPPUTOPUIl OOBEKTOB KyJIBTYPHOTO HACTIEHs
PEeNUrio3HOTO Ha3HAYEHUS.

Mexay TeM (akT HaxOXJEHHUS CIOPHBIX 3€MENBHBIX YYaCTKOB B IpaHUIAX
0c000 OXpaHsieMOU MPUPOJHON TEPPUTOPUH CYJIOM HE YCTAHOBJIEH.
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M3 ycTaHOBIEHHBIX CYAOM OOCTOSITENBCTB CIEAYET, YTO CIIOPHBIE 3eMEJIbHBIE
Y4YacTKH OBLIIM NpefocTaBlIeHbl Ha MpaBe cobctBeHHocTH EMuesoi E.W. B 1993 roay u
CmupHoBy B.A. B 1995 rony.

CornacHo npeambyne denepanpHoro 3akona ot 14 mapra 1995 r. Ne 33-03
«006 0co60 OXpaHAEMBIX TIPHPOHBIX TEPPUTOPUAK», BCTYIIUBILETO B CHIIY CO JHA €T0
omybnukoBaHus — 22 Mapta 1995 r., 0c0b60 oxpaHseMble IPUPOJHBIE TEPPUTOPUH —
YYaCTKM 3eMJIM, BOJJHOH NOBEPXHOCTU M BO3AYIIHOTO NMPOCTPAHCTBA HaJ HUMH, TIe
paclnosiaraioTcss NPUPOAHBIE KOMIUIEKCHI W OOBEKTBI, OOBEKTHl PACTUTEIHLHOIO H
XHUBOTHOI'O MHpa, €CTECTBEHHBIE SKOJOTHMYECKHE CHUCTEMBI, KOTOphle UMEIT ocoboe
IIPUPOJOOXPAHHOE, HAy4YHOe, KYyJbTYpHOE, JCTETHUYECKOe, pEeKpeallMOHHOE U
0370POBUTEJIEHOE 3HAYEHUE, KOTOPhIE U3BATHI PEIICHUSIMH OPraHOB FOCYJapCTBEHHON
BJIACTU IOJTHOCTBIO WJIM YaCTHYHO U3 XO35UCTBEHHOTO UCIIOIB30BAHUS U ISl KOTOPBIX
YCTaHOBJIEH PEXXUM 0COO0O0M OXpaHBbI.

B cuny nmyHkra 2 cTaThd 2 3TOro 3aKOHa C y4eTOM OCOOEHHOCTEH pexuma
0c000 OXpaHSeMbIX NPUPOJHBIX TEPPUTOPUN PA3TUYAIOTCH MEPEHHCICHHBIE B TaAHHOM
IIYHKTE KaTErOPHUH YKa3aHHBIX TEPPUTOPUA, B TOM 4YHCJIe HAIMOHAJbHBIE MApKU
(moAmyHKT «6»).

OO6CTOATENBCTB TOTO, YTO HA MOMEHT IIPEIOCTaBJICHUsS] 3€MEIbHBIX Y4acCTKOB
EmueBoit E.M. u CmupsHoBy B.A. oHM Haxogunuch B CyHIIECTBOBABUIMX TOrAa
rpanunax COUMHCKOro HallMOHAJIBHOTO MAapKa, Cy/I0M HE YCTaHOBIICHO.

IIpy »sToM cygoM JONYIIEHBl UM CYIIECTBEHHBIE HApyILIEHHs HOpPM
IPOLECCYaNbHOTO MpaBa.

B coorBeTcTBHM ¢ yacThio 1 cratbm 56 I'paxJaHCKOro NPOLECCYyalbHOI'o
kojekca Pocculickoit ®Depepanyu Kaxaas CTOpOHAa JOJDKHA JOKa3aTh Te
00CTOATENLCTBA, HA KOTOPhIE OHA CCBUIAETCS] KaK Ha OCHOBaHMUS CBOMX TpeOOBaHHH U
BO3PaXEHUM, €CIIK MHOE HE MPEAYCMOTPEHO (e iepabHBIM 3aKOHOM.

W3 nanHOM HOPMBI IIPOLIECCYabHOTO NIPaBa B COBOKYITHOCTH C IIPUBEIECHHBIMH
BBIIIE IOJOXeHUsMM craTei 8' I'paxkmaHckoro komekca Poccmitckoit ®enepanum
CllelyeT, 4YTO IIPH OCIapUBAaHUM IPOKYPOPOM 3aperMCTPUPOBAaHHOIO IpaBa Ha
HEIBI)KMMOE HMYIIECTBO OOSI3aHHOCTH J10Ka3aTh OOCTOATENbCTBA, OIPOBEPIalolIKe
ocrapuBaeMoe MpaBo, J0JKHa ObITh BO3JIOXKEHA HA IIPOKypoOpa.

3aperucTpupoBaHHOE IpaBO MPE3IOMHUPYETCs] JEUCTBUTENBHBIM, IIOKa He
JI0Ka3aHo oOpaTHoe.

B noarBepxaeHHe TOBOJOB O HAJOKEHUH 3€MENIbHBIX YYaCTKOB OTBETYHKA HA
3eMiM (enepanbHON COOCTBEHHOCTH, BXoasmye B COUMHCKUI HalMOHAJIbHBIN Mapk,
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IPOKYPOPOM  IMpeACTaBieHbl 3akmoueHus cneunanucra @OI'BY «CoumHckuid
HAIMOHAIBHBIM NapK» MHUHUCTEPCTBA MPUPOIHBIX PECYPCOB M 3Koyioruu Poccuiickoi
Denepaliyi, B KOTOPHIX COAEPIKATCS BBHIBOJBI O YACTHYHOM HAJIOXKEHHMH 3€METBHOIO
ydyacTKa € KaJacTpOBBIM HOMEPOM U TOJHOM HaJOXEHUH
3€MEeJIbHOI0 y4acTKa C KaJacTPOBBIM HOMEPOM Ha TEPPUTOPHUIO
AJ71epcKOro y4acTKOBOTI'O JIECHUYECTBA.

Bo3spaxas npotuB TpeGoBaHUI MPOKypopa, OTBETYUK 3asBISI XOHaTaiCcTBa O
Ha3HAYEHUH M0 Jey CyneOHON 3eMJeyCTPOUTEIbHOMN 3KCIEePTU3BI, NPEACTABUB CYAY
3aKJII0YEHHs CIELHaluCcTa, ONpoBepramomuye (akT HAJIOKEHHS TPaHHIl CHOPHBIX
Y4acTKOB Ha 3eMJIU ¢enepaabHOi COOCTBEHHOCTH.

OTkaspiBas B YJOBJIETBOPEHUU XOAATAalCTB O HA3HAYEHHH OJKCIEPTH3B H
yZIOBJIETBOpssA TpeOOBaHUs MTPOKYpPOpa, CY MpHULIeN K BEIBOAY O TOM, YTO UMEIOIIHECs
B Jielie J0Ka3aTeJbCTBA SBISAIOTCA JOCTAaTOYHBIMU i1 PacCMOTPEHHMs Jeia o
CYILIECTBY.

Ilpy o>ToM cyn cocnaics Ha TO, 4YTO 3aKIIOYEHHS CHELUAIUCTA
OI'BY «CounHCKUH HAMOHAIBHBIM Mapk» MHUHHCTEpCTBa MPUPOJHBIX PECYPCOB U
skonoruu Poccuiickoit ®Penepanuu SBISIOTCS HaJUIEXKAIMMH J0Ka3aTENbCTBAMHU 10
Aeny ¥ NOATBEPXAa0T (PaKT HAIOXKEHUS I'PaHUL 3€MENbHBIX Y4aCTKOB.

Takum  o6pa3oMm, Ccyapl  HEOOOCHOBaHHO  OTJAIM  MPENIIOYTEHHE
J0Ka3aTelibCcTBaM, MpeICTaBIeHHbIM MIPOKYpPOpPOM B OOOCHOBaHUE 3asBICHHS, U HE
JIaJIK [IPY 3TOM HaJJieXxaled OLIEHKA B COBOKYITHOCTH BCEM JOKa3aTe/lbCTBaM, B TOM
YHCJie TIPeACTaBICHHBIM OTBETYUKOM, YeM HApyUIMJIM [OJOXEHHs CcTaTtbu 67
I'paxxraHckoro npoueccyanbHoro koaekca Poccniickon ®enepauus.

OnHako cyaMH He YyYTEHO, YTO 3aKJIIOYEHHs CIIELUAIUCTA, NOJIYyYEHHBIE 10
pe3ynbTaTaM BHECYAEOHON 3KCIEpPTHU3bl, HE SABIAIOTCS JKCHEPTHBIMH 3aK/IIOYEHHSIMH
no cMeicity crareid 55 u 79 I'paxmaHcKoro mpolueccyajibHOro kozexkca Poccuiickoin
@enepap. Takue 3aknroueHUs MOTYT OBIThb IPU3HAHBI CyJOM ITHCHMEHHBIMH
NOKa3aTeIbCTBaMU, KOTOpPBIE IOAJIE)KAT OLEHKE B COBOKYNHOCTH C JAPYTHMH
J0Ka3aTejIbCTBaMHu.

B wHapymeHue mnojioxeHWd cTaTbu 79 ['pakIaHCKOro MNpoLeCcCyalbHOIro
Kogekca Poccuiickoii ®denepaliuu Cyad He CO34all YCIOBHH [UIsl YCTaHOBJIEHHS
dakTHyecKux OOCTOATENICTB Jejla M HEeOOOCHOBAaHHO OTKIOHMI XO[aTancTsa
OTBETUMKA O HA3HAYEHUHU IO [y 3€MJIEyCTPOUTENBHOH CyAeOHOH ODKCIEPTH3BI C
LEeTTbIO HaJuIeXXallled MpOBEPKY BOIIPOCa O HAJIOXKEHHH I'PaHHUL] 3€MEJIbHBIX YYaCTKOB.
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ITomumo mpodero, CcOINIaCHO BBIBOJAM, H3JIOXKEHHBIM B 3aKIIOYEHHUSIX
cneunanucra OI'bY «CounHCKHMii HaMOHANBHBIN MapKk» MHHHUCTEPCTBA IPHPOIHBIX
pecypcoB U 3konorun Poccmiickoit ®enepanuy, B rpaHUIAX 3eMETBHOIO y4acTKa
AZNIepCKOro JIeCHMYECTBA HAXOMUTCA TONBKO YacCTh MPHUHAIEXKAIIETO OTBETYHKY
3€MEJIbHOI0 y4acTKa ¢ KaJacTpOBBIM HOMEpPOM , OJTHAKO HUCTLOM
3asBJIEHO TpeOOBaHUE O NPU3HAHUM OTCYTCTBYIOIUMM mnpaBa Busupa B.A. Ha Bech
CIIOPHBIN 3€MEJIbHBIN yYacTOK.

Kak cnenyer u3 mnocraHoBnenuss KoHcruryuuwonnoro Cyma Poccwuiickoii
Denepanuu ot 28 sHBaps 2025 r. Ne 3-I1 «Ilo nemy o npoBepke KOHCTHTYIHOHHOCTH
crated 12, 209 u 304 I'paxnanckoro konekca Poccuiickoit enepauuu U 4acTd S5
cratei 1 Menepanphoro 3akoHa «O rocyAapCTBEHHOW PETUCTPALMUA HEABHXKUMOCTH)
B CBsi3M c xanobamu rpaxxaad H.W. I'pumunoii, H.3. I'ynopaaser u apyrux» (maiee —
IIOCTaHOBIICHUE KoncTutynnonsHoro Cyna Poccuiickoit Qenepauuu
or 28 suBapa 2025 r. Ne 3-II), Bo3aMOXxHa CHTyaIlus, KOrla 3eMeJIbHBIH Y4YacToK,
TpeOoBaHMe O MPHU3HAHUY 3apErHCTPUPOBAHHOIO MpaBa Ha KOTOPBIH OTCYTCTBYIOLIMM
3asBJICHO, HaXOAMWTCS B TIpaHULAX O0CO00 OXpaHAEMOH NPHUPOTHON TEpPUTOPUU
GbenepanbHOTO 3HAYEHHMs JIMIOb 4YacTHYHO. B ToMm cnydae, ecnM ocTajbHas
(Haxondiasics 3a IpeaelaMH 3TUX TpaHMI]) €ro 4acTb B CHIIy JeHCTBYIOILIETro
perynupoBaHus (Hampumep, B CHIy IpeleibHbIX NApaMETPOB pa3peLeHHOro
CTPOHUTENIbCTBA, PEKOHCTPYKUHH OOBEKTOB KANMHTAIBHOTO CTPOUTEIHCTBA) HE MOXKET
UCIIOJIb30BaThCd B COOTBETCTBHM C YCTAHOBJIEHHBIM BHAOM €ro pa3pelIeHHOIo
UCIIOJIb30BaHUs, ITO JIMIHAET IPAaKTUUYECKOTO CMBICIa €€ COXpaHEHHWE Ha IpaBe
COOCTBEHHOCTH WJIM HHOM BEILIHOM IpaBe 3a I'PakKJaHHUHOM.

Ecnu ke ocTanbHas 4YacTh 3€MEJIbHOIO Y4YacTKa B CHIy HEHCTBYIOLIETO
IIPaBOBOT'0 PETYJIUPOBAHHUSA MOXET UCIOIB30BaThCS! B COOTBETCTBUU C YCTAHOBJIECHHBIM
BHJIOM €ro pa3pelieHHOro MCIIOJIb30BaHUs, TO MO cMbIcty crarei 2, 18, 35 (wactu 1
U 2), 36 (vacts 2) u 55 (vactb 3) Koncrtutyuun Poccuiickoit @enepand He MOXET
UCKIIIOYAThbCSl  MPUHATHE CYJIOM  pelIeHUs, MO3BOJIIOIIEr0 COXpaHHUTh 32
rpaXXJaHHHOM, MPH HATHYKUHU COOTBETCTBYIOILLETO BOJEU3BIBICHHS IIOCIEAHETO, IIPABO
Ha ATy €ro 4actb. B yka3aHHOM cily4ae 3asBJI€HHOE B 3allIUTy HHTEPeCOB Poccuiickoi
denepaiu TpeOOBaHWE O NPU3HAHWUM OTCYTCTBYIOLIUM 3apErMCTPHPOBAHHOIO 3a
rpaxJaHuHoM wuin otpaxeHHoro B EI'PH B kauecTBe paHee BO3HHKIIEIO Yy
rpaxkJaHiHa NMpaBa Ha TaKoW 3eMeJbHBIA Y4acTOK IOMJIEKHT YHOBIETBOPEHHIO IO
OCHOBAaHHIO IIPUHAIJIEKHOCTH YJacTKa K 0co00 OXpaHseMOoil PUPOIHON TEPPUTOPHH
denepanbHOrO 3HAUEHHS TOJIBKO B OTHOLIEHUU TOM €ro 4acTH, KOTOpas HaxOOUTCS B
rpaHuiax oco00 oxpaHseMOM NPHUPOJHOM TEPPUTOpHUH, IIPH Y4eTe CyAOM
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(baKTI/I‘IeCKI/IX OOCTOSATENBCTB M TMOJIOXKEHUH 3€MEIBHOro 3aKOHOAATECIIbCTBA H
3aKOHOJATEJILCTBA O FocyIIapCTBeHHOf"I PETUCTPpallH HCABUKHUMOCTU.

KpoMe TOro, B COOTBETCTBHM C 4YacThi0 2 cTaThbH 56 I'paxgaHCKOro
IpoueccyalbHOro koaexca Poccuiickoir ®epnepanuu  cyn  omnpejenser, Kakue
oOCTOATENBCTBA HMMEIOT 3HA4YeHHWE Ui JieJla, KakoW CTOpPOHE HAJIeXHUT HX
JI0Ka3bIBaTh, BBIHOCUT OOCTOSATENHCTBA HAa OOCYXACHHE, HaKe €ClM CTOPOHBI Ha
KaKue-JIN00 M3 HUX HE CChIIANIUCE.

O6CTOHTCHBCTB8, HMCIONIIHUE 3HAYCHUE i JI€j1a, OIIPEACTIAIOTCA CyJOM UCXOISA
N3 HOPM MATCPHAIILHOIO IIpaBa, noajIcCxKamux NpUMEHCHHIO B TAHHOM J€JIC, ¢ YUYCTOM
JOBOJOB U BO3p3)I(CHPIfI CTOpPOH.

ITo HacTosameMy JAe€il1y IIPpOKYPOpOM 3asBJICHO Tpe60BaHI/Ie O IIpU3HAHUHU
3apEeTrUCTPUPOBAHHOIO ImpaBa COOCTBEHHOCTH Ha HEABHIXXHNMOC HMYLIECTBO
OTCYTCTBYIOLIHUM.

CornacHo cratbe 304 I'paxxmanHckoro kxojekca Poccuiickoit ®Penepauuu
COOCTBEHHUK MOKeT TpeOoBaTh ycTpaHeHHUs! BCAKMX HapylIeHHH ero mpasa, XOTs Obl
3TH HapyLIeHUs U He ObUIM COeTUHEHBI C JIMIIICHUEM BJIAJICHHUS.

B nyskre 52 mnocrtanoBneHuss Ne 10/22 pa3bsicHeHO, 4YTO OCllapUBaHUE
3aperdCTPUPOBAHHOIO IpaBa Ha HEJABUKUMOE HMMYIIECTBO OCYIIECTBISETCS IIyTEM
IIpEABSIBIIEHUS] UCKOB, PENIEHUS] MO KOTOPBIM SIBJISIOTCS OCHOBAaHUEM [l BHECEHUS
3anmucu B EI'PII. B wacTHOCTH, ecli B pe30JIIOTUBHOM 4acTH cyAeOHOro akra peleH
BOIPOC O HAJNWYMHM HWJIM OTCYTCTBHH IpaBa JHOO0 OOpeMEHEHHs HEABHXKHMOIO
UMYIECTBA, O BO3BpaTe UMYIIECTBA BO BIJIaJileHHE €ro COOCTBEHHUKA, O IPUMEHEHUH
MOCJICICTBUHA  HEJIEMCTBUTENBPHOCTA CHEJIKM B BHJE BO3Bpara HEIBHXHMOIO
UMYIIECTBA OJHOW M3 CTOPOH CAENKU, TO TAKHE PELIEHUs SBIISIFOTCS OCHOBAHHMEM IS
BHeceHus 3anucu B EI'PIL

B To ke Bpems pelieHue Cyga O NPU3HAHUU CIETKU HEIEHCTBUTEIILHOM,
KOTOPHIM HE€ MpPUMEHEHBbl IOCIEACTBUS €€ HEIEHCTBUTEILHOCTH, HE SBJISACTCA
ocHOBaHueM Ui BHeceHUs 3anucu B EI PIL.

B cny4asx, xoraa 3anucek B EI'PII HapymaeT npaBo UCTIa, KOTOPOE HE MOXKET
OBITH 3aIIMIIEHO IIyTeM MMPU3HAHMS MIpaBa WKW UCTPeOOBaHUS UMYIIECTBA U3 YYXKOTro
HE3aKOHHOIOo BiIafieHUs (IIpaBo COOCTBEHHOCTH HA OJHUH M TOT Xe OOBEKT
HEJBIXMMOCTH 3apErMCTPUPOBAHO 3a pa3HbIMU JHMIIAMH, NPaBO COOCTBEHHOCTH Ha
JBMOKMMOE MMYILECTBO 3apEeruCTPUPOBAHO KaK Ha HEIBMXKMMOE MMYIIECTBO, UIIOTEKA
WM MHOEe OOpeMeHeHHe IMPEKPaTUIINCE), OCIIapMBaHHE 3aperMCTPUPOBAHHOTO IpaBa
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WM OOpEeMEHEHUS MOXET ObITh OCYNICCTBICHO MYTEM IIPEAbABICHUS HCKA O
NpY3HaHUU IIpaBa WK 0OpeMeHEHHUs OTCYTCTBYIOIIMMH.

Takum oOpa3oM, TpeGoBaHHEe O IPH3HAHWHM 33apErHCTPUPOBAHHOrO IIpaBa
OTCYTCTBYIOIIUM SIBJISIETCS UCKJIIOUUTEIBHBIM CIIOCOOOM 3alllUTBI IpaBa M MOXET
OBITH 3asBIEHO TOJIEKO B HMHTEpecax BIAAEIOEr0 COOCTBEHHMKA NPOTHB JIMIA, HeE
SIBJSIFOILETOCSt COOCTBEHHMKOM U He BJIQICIOINEr0 CIIOPHBIM HMYIIECTBOM, 38 KOTOPBIM
HEOCHOBATEJILHO 3apErUCTPUPOBAHO MPABO Ha 3TO HEJBIXKMMOE UMYIIIECTBO.

OTBeTuMK cchUIaNach Ha I[O6pOCOBeCTHOCTB Ipy 3aKIIOY€HUU CHCIIKH,
HalIn4yue I‘OcyI[apCTBeHHOf"I perucTpaurun I11paB coOCTBEHHOCTH NpCAbIAYIITHUX
CO6CTBCHHI/IKOB, (baKTI/I‘-IeCKOC BJIaICHUEC CHOPHBIMH 3€MCIIbBHBIMH YYaCTKaMH IIO
Ha3Ha4Y€HHUIO, OAHAKO OT YCTAaHOBJIICHHS NJaHHbBIX 00CTOSITENLCTB CYA YKIIOHHUJICA.

Kak ykazan Koncrutyuwonnwit Cyn  Poccuiickoit ®epepauyu B
nocraHoBineHud otT 28 sHBaps 2025 r. Ne 3-I1 moxpxox, cocTosmuidé B TOM, 4YTO
3asBJICHHOE B 3alUTy MHTEepecoB Poccuiickoit Penepanmu TpeboBaHue 0 NpU3HAHUA
OTCYTCTBYIOIIUM 3aperUCTPUPOBAHHOIO 3a Ipa)aHUHOM WM oTpakeHHoro B EI'PH
B KayecTBE paHee BO3HUKIUEro y TIpaXJaHWHa IpaBa Ha 3€MEIbHBIA YYacToK,
[PeJIOCTaBICHHBIA U JIMYHBIX HYXJ, YaCTUYHO HWIIM IIOJIHOCTBIO HaXOIsAUIUHCS B
rpaguiax ocodo oxXpaHsIeMOd MPUPOTHON TEPPUTOPUH (enepaTIbHOro 3HaueHus 1160
Ha 3eMJIsIX JIecHOT0 (hOH/a, paccMaTpUBaeTcs o npasuiaM ctaTed 304 ['paxxgaHckoro
konekca Poccuiickoit @enepaiuy, He JIMUIEH HEKOTOPBIX OCHOBaHMWH. JlJI1 OTBETUHKA-
rpakJlaHWHa YJIOBIETBOPEHHE TAaKOro MCKa, KakoBa Obl HM ObLIa €ro orpacieBas
KBaTM(DUKAIMSA, SBJISIETCS JIMIICHUEM €ro IipaBa Ha MMYIIECTBO B BHJIE 3€MEJILHOIO
y4acTKa, KOTOPbIA OH, ONHUpasch B TOM yuciie Ha cBeaeHus B EI'PH, cuurtan cBoum.
[lockonbky B cmry crater 2 u 18 Konctutyumm Poccuiickoit ®enepanumn
IPUOPUTETOM B OTHOILEGHUSX C OpraHaMmy IyOJMYHOM BJIacTH 00JIafaeT IpaxkIaHuH,
UMEHHO XapakTep BO3JEHCTBHS paccMaTpUBAEMOIo IPABOBOIO MHCTPYMEHTa Ha €ro
NpaBa ¥ 3aKOHHbBIE WHTEPECHl JOJDKEH IpEeAONpeleiaTh T€ NpaBUila, Ha OCHOBAHUU
KOTOpBIX paspelraeTcs COOTBETCTBYIOLlee TpeOoBaHUe, IIOAaHHOE B 3alIMTy
HUHTEPECOB ITyOIUYHO-IPaBOBOro 00pa3oBaHMUs.

C »To¥ TOYKH 3peHHS M BBUJY OTCYTCTBUS CIELHAJIBHOrO IIPAaBOBOrO
peryaupoBaHHs TaKOro poja MUCKOB, KaK UCKH O INPU3HAHMU 3apErHCTPHPOBAHHOTO
IlpaBa OTCYTCTBYIOLIMM, @& TaKXe [OCKOJBKY B IOJOOHBIX CIIOpaX OTBETYUK HUMEET
HOJUIeXKALMH 3al[UTE HHTEPEC U 3aKOHHBIE OXKHJIaHUsI, COIIOCTABUMEBIE C HMHTEPECOM H
OXHAAHMAMH  J0OpOCOBECTHOro npuobperatenss Mo cMbeicay crateH 302
I'paxpanckoro xoxexca Poccuiickoit Penepanuy, Ipyd pacCMOTPEHUH TpeOOBaHUS O
IIpU3HAHWKA OTCYTCTBYIOIIMM 3aperHCTPUPOBAHHOIO 3a TIpaXJaHWHOM IIpaBa Ha
3eMEJILHBIA  y4acTOK, IpPeNOoCTaBIEHHBIH [UId JIMYHBIX HYX7, YacTHYHO WIH
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TIOJIHOCTBIO HaxOMALIMNCA B rpaHHUIaX 0cO00 OXpaHseMOH HMPHPOAHOH TEPPUTOPHU
benepanpHOrO 3HAYEHUsI JIMOO HA 3eMIIIX JIECHOTO ()OHJA, YCIOBHMS HACTYIUIEHHS
HeONaronpUATHBIX TOCHEACTBHIA IS OTBETYMKA JOJDKHBI OIPEAETSTHCA C YYETOM
nojoxxeHud crarbu 302 nmaHHoro kojekca. Mcmonp3oBaHue ke 6e3 ydera 3TOro
obcTosTenbcTBa ero crarbu 304, He NpeAHa3HAYEHHOW JJIA pelleHHs BoIpoca O
IPUHAUIEKHOCTH HMYIIECTBA W B 3TOM CMBIC/IC IIPEAOCTABISIONIEH OTBETYUKY
MEHBIIUNA 0OBEM MPaBOBBIX I'apaHTHH, CO3/1aeT CYNIECTBEHHbIC PUCKHA HApPYIIECHHUS —
BoIlpekU cTaThsM 2 U 18 Konctutynuu Poccuiickoit @enepanuuu — npeycMOTPEHHBIX
ee crarbsiMH 35 1 36 npaB rpaxaas.

Ilo nacTosmeMy Jeny NOpPOKYypOpoM 3asBlIeHO TpeboBaHUE O IPHU3HAHUHU
3aperUCTPUPOBAHHOIO IpaBa COOCTBEHHOCTM Ha  HEABMXKMMOE HMYIIECTBO
OTCYTCTBYIOIIUM.

IIpu 3TOM CyIOM YCTAaHOBJIEHO, YTO IIpaBO COOCTBEHHOCTH Ha CIIOpHBIE
3eMeJIbHbIE YYaCTKH K OTBETYMKY IIEPElUIO B MOPSAKE BO3ME3JHOW CHENKH, a
NepBOHAYAJILHBIM COOCTBEHHHKAaM 3eMeJIbHBbIE YYacTKH ObLIM IpelOoCTaBlIeHBl Ha
OCHOBAHMHM [IOCTAaHOBJIEHUI OCY/1apCTBEHHOIO OpraHa.

B TakoM cnydae cymxy HeoOXOOuMO OBLIO BBIICHUTH OOCTOSITENBCTBA €0
pHoOpeTeH s, 1aTh OLEHKY JOOPOCOBECTHOCTH OTBETYMKA, a TAaK)Ke IOCTaBHTh Ha
ofcyxieHHe BOIPOC 00 0OCTOSTENBCTBAX BIIaIEHUS CIIOPHBIM OOBEKTOM OTBETYUKOM,
0 HAJMYUH OTPKICHHA, CTPOCHUH Ha HEM U Mp., (haKTUIeCKOoe HaJOKEHHE IPaHMIL
3eMENIBHOr0 y4acTKa Ha IPaHHUIlbl TEPPUTOPHH, KOTOopas UCKIIOYeHa U3 o0oporTa, a
TaKXe BBIACHUTD, KOTJIa HCTIy CTaJO U3BECTHO O HapyIIEHHOM IpaBe.

Ot YCTAaHOBJICHUS MdAaHHBIX 00CTOATENIBCTB 3aBHCECIIO, KaKHM€ HOPMBI IipaBa
HCO6XOI[I/IMO OBLIO IPUMCHATH, K JaHHBIM IIPABOOTHOIIICHUAM, a TaKXKE€ IIPUMCHCHHC
KaKMX MOCJIeACTBHM BICUYET YIAOBJICTBOPCHUE UCKA.

Mexny TeM Takux OOCTOSTENIBCTB Cy[OM HE YCTAaHOBJIEHO, BCJIEACTBUE YETO
BHIBOABI O MPUMEHEHWM TmOJoXeHud crateu 304, a mHe crated 301 u 302
I'paxxmanckoro koaekca Poccuiickoit ®@enepanvy Helb3s IPU3HATH 3aKOHHBIMH.

OT BBISICHEHHUS 3TUX OOCTOSATENBCTB TAKXKE 3ABUCUT paspellleHHe Borpoca o0
HCKOBOM JTaBHOCTH.

Tak, B nocranosiaenun Ne 10/22 pa3bsicHeHO, YTO TEYEHHE CpPOKa HMCKOBOM
JABHOCTH [0 HMCKaM, HalpaBJIeHHbIM Ha OCIIApMBAHME 3apErMCTPHPOBAHHOTO IpaBa,
HaYMHaeTcs CcO JHdA, KOIha JIMI0 Y3HAJO0 WIM JOJDKHO ObUIO  y3HaThb O
cootBeTcTByIonie 3anucu B EI'PIL. Ilpu stoM cama no ce6e 3anuck B EI'PIT o mpase
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WM OOpEMEHEHUH HEIBIDKUMOr0 UMYIIECTBA HEe O3HAYa€eT, YTO CO JHS €€ BHECEHHUS B
EI'PII nuuo 3Han0 unu A0DKHO OBLIO 3HATH O HAPYIIEHUH IIpaBa.

ITocKONIBKY 3aKOHOM HE YCTaHOBJICHO HMHOE, K HCKaM, HalpaBJieHHBIM Ha
OCHapMBaHHE 3aperuCTPUPOBAHHOIO IpaBa, IpUMEHSETCS OOIMH CPOK HCKOBOM
JIaBHOCTH, IIPEIYyCMOTpPEHHbIN cratbed 196 I'paxpaHckoro koxpekca Poccuiickoi
Oenepanum.

Bmectre ¢ teM B cuimy a63ana mstoro cratbr 208 I'pakmaHCKoro kxojekca
Poccuiickoit @enepanuu B ciiyyasix, KOrjia HapyllIeHUE [paBa UCTIA IMyTeM BHECEHHS
HenoctoBepHor 3anucu B EI'PII He cBsizaHO ¢ JvIIeHueM BIIQJeHHSA, Ha UCK,
HaIlpaBJICeHHBIA Ha OclapUBaHHUE 3apPETHCTPUPOBAHHOIO ITpaBa, UCKOBas JIaBHOCThH HE
pacnpocTtpaHsercs (IyHKT 57).

U3 nocranosnenus Koncturyuuonnoro Cyna Poccuiickoit ®enepauuun
oT 28 suBaps 2025 r. Ne 3-I1 cienyer, 4To crop O NPUHAAIEKHOCTH HUMYIIECTBA —
JlaXke ecu OH obJiedyeH B ¢opMy criopa O NpU3HAHWH IpaBa Ha 3eMeJbHBIA y4acTOK
OTCYTCTBYIOIIMM — HE MOXET OBITh NPOHM3BOJIBHO M HEOOOCHOBAaHHO H3BAT U3-TIOX
NEUCTBUS MHCTUTYTAa HCKOBOM JTaBHOCTH.

IIpu 3TOM mepBOe MO BpeMEHU U3 yKa3aHHBIX 0OCTOATENECTB — MOSIBICHUE Ha
3eMEJIbHOM YYacTKe BHUAMMBIX NpPU3HAKOB €ro OCBOEHHUs IpaBoobiajarerneM, Jubo
oToOpaXkeHHEe B KaJacTpe HEJIBHKUMOCTU KOHKPETHBIX CBEICHUI O pacIoIOKEHUHU
y4acTka, JU00 MpaBOBOM CIIOP, U3 COJAEPKaHHS KOTOPOro YIIOJIHOMOYEHHOMY OpraHy
(opranuzanuu) IOOMDKHO ObUIO cTaTh oveBUAHBIM, yTo B EI'PH BHeceHo mnpaBo
rpaxJaHWHa Ha 3€MeJbHBI y4acTOK, JMOO OTMEHa OpraHoM ITyOJIMYHOH BJIACTH
IIPABOBOT'O aKTa, KOTOPHIM 3€MeNIbHBIM Yy4JacTOK ObUI IpeJoCTaBi€H, — JOJDKHO
paccMaTpUBaThCA B Ka4yeCcTBE JHS, C KOTOPOro HAYMHAETCsl TEYEHHUE CPOKAa HUCKOBOMU
JAABHOCTH, €CIIH CYJOM M3 OOCTOSTENHCTB KOHKPETHOTO Jejia He Oy[eT yCTaHOBJIEHO,
YTO MCTEL Y3HaJ WJIH JOJDKEeH OBLI y3HATh O HAPYLIEHUH CBOETO IIpaBa paHbIIIE.

Takum o6pa3oM, ecid YCTAaHOBJIEHO, YTO TpaXIaHHH NpPH INPHOOpPETEHUH
(IpenocTaBIeHUH) 3eMeIBHOI0 y4acTKa (IpaBa Ha Hero) AeHCTBOBal JOOPOCOBECTHO
WIM 9TO HCTEK CPOK HCKOBOW JaBHOCTH, MCUUCISEMBIA C YUYETOM BBIPDAXXEHHBIX B
JAQHHOM II0OCTaHOBJIEHUH TPaBOBBIX MO3ULHUK (M MPU ITOM HE J0KA3aHO COBEPIIEHUS
UM YMBIOUIEHHBIX IPOTHBONPABHBIX JEWCTBUH IIpU TNpUOOPETEHMH Y4YacTKa),
YIOBJIETBOPEHHE, KaK 3TO CJeAyeT K3 JAHHOrO IIOCTaHOBJIEHHs, TPeOOBaHHA O
NPU3HAHWM  OTCYTCTBYIOIIUM  3apETUCTPUPOBAHHOIO 33 TIPaXIAaHMHOM  HIIH
orpaxedHoro B EI'PH B kauecTBe paHee BO3HMKIIETO Yy IpaXIaHWHA NpaBa Ha
NPEJOCTABICHHBIN JUUIsl JUYHBIX HYXJ YYacTOK B CBA3M C €ro HaxOXICHHEM B
HacTOSIIEE BPEMS MIIM B MOMEHT ero IpeI0CTaB/IeHNs B TPAHUIIAX 0CO00 OXpaHsIeMOH
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NPUPOJHOM TEeppUTOPUHU  (elepalbHOr0 3HAYeHHUS JIOJDKHO  COMPOBOXIATHCS
OJIHOBPEMEHHBIM BO3JIOKEHHEM CYZOM Ha OpraHbl MyOJIMYHON BJIACTH 00S3aHHOCTH B
YCTaHOBJIEHHBIH CyZOM CpOK IIpeNOCTaBUTh TIpaXXIaHWHY 3€MENbHBIA y4acTOK
AQHAJIOTMYHOM  IIOIIAJ¥, HUMEIOIMMUH  BUJ  pa3pellieHHOT0  MCIOJIb30BaHUS,
OPEINOoJIaralOlivui yIOBJIETBOPEHHE JIMYHBIX HYXKI, a IpH 0ObEKTUBHOM OTCYTCTBUH
TAKOM BO3MOXXHOCTM HHBIM 00pa3oM KOMIIGHCHPOBaTh IpeKpalleHHe IpaB
rpakJaHuHa Ha y4acTOK, a TaKXXe KOMIIEHCMPOBATh CTOMMOCThH 3aKOHHO CO3JaHHBIX
Ha ydacTtke o0bekToB. COOTBETCTBYHOIIAas OOS3aHHOCTH BO3JIAraeTcs Ha OpraHbl
MyOIMYHOM BIAaCTH, M3HAYAJIBEHO NMPEJOCTaBUBIINE Y4aCTOK (MX [PaBONPEEMHHUKOB), B
ToM uucie ¢ yderoM 4acTtd 10 crateu 85 DenepanbHoro 3akoHa «O6 obmmx
IpUHUMIAX OpraHU3aliid MECTHOIO caMoyIpaBiieHus B Poccuiickoit Menepanun» oHa
MOXeT OBITh BO3JIOXKEHa Ha COOTBETCTBYIOIINE OpraHbl MECTHOTO CaMOYIPaBJICHHs U
Ha OpraHbl rocy1apCTBEHHOH BJIACTH.

JlaHHble TpaBOBbIE MO3UIIUK CyAeOHBIMU UHCTAHITUSAMHM 10 HACTOSIIEMY JEIy
HE YYTEHBI.

Kpome Toro, B COOTBETCTBHH C dYacThlo 1 cratbu 45 ['paxmaHckoro
npoueccyalbHoro kojekca Poccutickoit denepanun npokypop BIpaBe 00paTUThCS B
Cydl C 3asgBJeHHMEM B 3allUTy IIpaB, CBOOOJ W 3aKOHHBIX HHTEPECOB TPaXKIaH,
Heonpe/leJIeHHOTo Kpyra JMi win uHTepecoB Poccuiickoit ®Denepaiuy, cyObEKTOB
Poccuiickoii ®enepanun, MyHUIMITATEHBIX 00pa30BaHUH.

CornacHo mnynkry 1 crateu 124 I'paxnanckoro koaekca Poccuiickoit
®enepanun Poccuiickas  ®Depepanmsi, cyobexThl Poccuiickoii  ®@enepauuu:
pecnyOsukH, Kpas, 061acTi, ropojga ¢eaepalbHOro 3Ha4eHUs, aBTOHOMHas 00J1acTs,
aBTOHOMHBIE OKpyra, a TakXe TIOpOJACKHE, CElbCKHE IIOCEIeHUus M Jpyrue
MYHULMIIAJIGHBIE  00pa3oBaHUs BBICTYNAIOT B  OTHOIICHHSX, PEryJIMpyEMBIX
IpaXIaHCKUM 3aKOHOJATENIHCTBOM, Ha PaBHBIX HayallaX ¢ UHBIMU YYaCTHUKAMH 3THX
OTHOLLIEHHH — rpakJjaHaMU U IOPUINYECKUMHU JIMLAMH.

B cuiny mynkra 1 crateu 125 3toro xe kojaexkca OT MMeHH Poccuickon
®enepanuun U cyowbekToB Poccuiickoil denepany MOIryT CBOMMM JIE€MCTBUAMH
NIpUOOpeTaTh M OCYIIECTBIATh UMYIIECTBEHHbBIE U JIMYHBIE HEMMYIIECTBEHHBIC ITpaBa
U 00SI3aHHOCTH, BBICTYIIaTh B CyJle OpraHbl [OCYIapCTBEHHOM BJACTH B paMKax HX
KOMIIETEHI[UH, YCTAaHOBJIEHHON aKTaMH, ONPeIeIAIOMMMH CTaTyC 3TUX OPraHoB.

ITo HacTosmIEMY €Ty IPOKYPOpP IPOCHI NPHU3HATH MIPABO COOCTBEHHOCTH Ha
CITIOPHBIN 3eMeNbHEIN yyacTok 3a Poccuiickoit ®enepanueif, To ecTh UCK (PaKTHYECKH
npeabsBiieH B HHTepecax Pocculickoi Denepanui.
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B cuny npuBesieHHBIX BBIIIE HOPM MaTepHUaIbHOTO M MPOLECCyalbHOro Mpasa
cya o0si3aH ObUI ONpeleNuTh W MPHUBIEYh K YYacCTHIO B Jelle B KayecTBe HCTIA
COOTBETCTBYIOIIHMM IrOCYIapCTBEHHBI OpraH, UMEIONINI MMPaBO BHICTYNATh OT UMEHU
Poccuiickoit ®eaepanun.

OIIHaKO CyAOM JTOro CACJIIaHO HE 6BIJIO, AC€JI0 pacCMOTPECHO 6e3 y4acTHuA
Poccuiickoi CDCI[epaLII/II/I KaK UCTIa B CIIOPHBIX MaTCpHUAJIbHO-ITPABOBLIX OTHOUICHUAX.

YuuteiBas usnoxeHHoe, CyneOHasi KOMJIErHs MO TpaxAaHCKUM JellaM
BepxoBaoro Cyna Poccuiickoit Pepepauiii HAXOAUT HY>XHBIM OTMEHUTbH IPHHSTHIE
1o Jiesly cyeOHble TOCTAaHOBJICHHS U HaIlPaBUTh JIeJI0 Ha HOBOE PacCMOTPEHUE B CyJl
[IEpBOH UHCTAHLHU.

PykoBOJICTBYSICH CTaThIMHU 390'-390' ['paxxraHckoro npoueccyajlbHOro
koaexkca Poccuiickoit ®enepanum, CyneOHas KoJJIErWsi MO TIpaxAaHCKUM Jejam
Bepxosnoro Cyna Poccuiickoii @enepanuu

oripcaciinia:

pemenue Apnepckoro paionHoro cyaa r. Coum KpacHomapckoro xpas
or 11 oktsabps 2023 r., anelIIMHOHHOE ONpeAelieHre CyAeOHOM KOJUIerMH II0
rpaxxaanckuM jaenam KpacHomapckoro kpaeoro cyaa ot 1 despans 2024 1. u
Ollpe/le/icHHe CyJeOHOM KOJUIErMM TII0 TIpaXJIaHCkuMm jenaMm  Yerseproro
KaccallHOHHOro cyaa obuieil ropucaukiuud ot 11 umions 2024 r. OTMEHUTH, JAEIO
HaIlpaBUTh Ha HOBOE PACCMOTPEHHE B CyJ IIEPBON MHCTAHIUH.

[IpencenarenbCTBYOMUA

Cynsu





