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BEPXOBHBIHN CY /]I
POCCHUHUCKOU ®EJEPALIUU

Heno Ne 18-KI124-426-K4
ONPEAEJEHHUE

r. Mocksa 8 anpens 2025 r.

CynebHas komerus 1o rpaxiaaHckuMm nenam BepxosHoro Cyna Poccuiickoi
®denepauyu B cocTaBe

npeJceaaTeabCTBYIOUIETO Mapsnna A.H.,
cyneu Kporosa M.B. u I[letpywikuna B.A.

paccMoTpena B OTKPBITOM CyAeOHOM 3acellaHUUd TPaXJaHCKOe Mes0 MO HCKY
3aMmectutelss npokypopa KpacHonapckoro kpas — npokypopa r. Coun, AeiCTBYIOLIEro
B uHTepecax Poccuiickoit Penepaunu, kK CmupHoBOM Hatanbe AHJpeeBHE O MPHU3HAHUU
npaBa COOCTBEHHOCTH Ha 3€MEJIbHBI y4acTOK OTCYTCTBYIOLIMM H IIPWU3HAHWHW IIpaBa
cobdctBeHHOcTU Poccuniickoit denepaunn Ha 3eMeNbHBIM Yy4acTOK,

no KaccauMoHHOW >kanobe CmupHOBoOW Hatanpu AHApeeBHBI Ha pelleHUe
Annepckoro paiionHoro cyaa r. Coun KpacHomapckoro kpast oT 26 oktsabps 2023 r.,
aneJUIALMOHHOE  OmpefeleHde CyaeOHOH Ko/Ulermd 10 TpaXJIaHCKUM  Jieam
KpacHopapckoro kpaeBoro cyna or 8 despans 2024 r. u ompenesieHue cyneOHOM
KOJUIETMU MO TIpaxaaHCKuM JenaM YeTBEpTOoro KaccamMoHHOro cyjaa oOLieH
opucIvKInY ot 23 uronig 2024 r.

3acnymiaB  pgokian  cynsd  BepxoBrHoro Cyna Poccuiickoit  ®@epepauuu
Kpotosa M.B., Beicnymas CmupHoBY H.A., e€ npencrasutens agBokata MisaHosa ML.A.,
NOJA/IepXkKaBIINX JOBOABI kKajmobbl, npokypopa ['eHepabHOl npokypaTtypbl Poccuiickoi
®enepauuu Knesnosy E.A., Bo3pa)kaBuIyto MpOTUB YIOBJIETBOPEHHUS KallOOBI,

CynebGHas kojuierdss mo rpaxiaaHckum genam Bepxosroro Cyaa Poccuiickoit
Oenepainu

ycTaHOBHJIA:

3aMecTuTeNb npokypopa KpacHomapckoro kpas — npokypop r. Couu, necrBys
B uHTepecax Poccuiickoit ®enepanuu, obpatuncs B cyd € yKa3aHHBIM BBIIIE HCKOM,



B KOTOPOM IIPOCHJ MPHU3HATh OTCYTCTBYIOLIMM IpaBo cobcTBeHHOCTH CMupHOBO# H.A.
Ha 3€MENIbHBIH Y4acTOK M3 KaTerOpHH 3eMejlb «3eMJIM HaceNE€HHBIX ITYHKTOB» C BHIOM
pa3speli€HHOr0 MCIONb30BaHUs «JUIsi BENEHUS JIMYHOTO TOACOOHOr0 XO3SHCTBa»
C KaJacCTpOBbIM HOMEPOM rom@aaeo 1287 KB. M, pacnoiOXEHHBIH
o ajpecy: [

, @ TaKXe MNpu3HaTh MpaBo coOcTtBeHHOCTH Poccuiickoit ®enepauuu
Ha JaHHBIN 3€MEJIbHBIA YYacTOK.

B obocHoBaHHWe TpeOOBaHUW YyKa3aHO, YTO JAHHBI 3€MeJbHBIA Yy4YacTOK
pacroiokeH B IpaHMIaxX 3emelib (ellepaibHOM cOOCTBEHHOCTH B cocTaBe (COYHMHCKOrO
HallMOHAJILHOTO TapKa.

[Ipn Takux oOCTOSITENBCTBAX, MO MHEHHIO TMPOKYpOpa, OCHOBaHHS AJIs
BO3HMKHOBEHHUSI y OTBETUMKa NpaBa COOCTBEHHOCTH Ha CMOPHBIA 3€MENIbHbIA Y4acTOK,
oOpa3oBaHHBIH M3 cOCTaBa JAPYroro 3eMejbHOro ydacTKa B pe3yjbTare pasjena,
OTCYTCTBYIOT.

Pemenuem Annepckoro paiionHoro cyma r. Coum KpacHonmapckoro xpas
oT 26 okta0ps 2023 r., OCTaBJIE€HHbIM 0€3 W3MEHEHHUs aNeJUIAUAOHHBIM ONpeleieHueM
CcyaeOHOIl Kojslermd MO TpaxJaHckuM JenaM KpacHomapckoro KpaeBoro cyja
ot 8 despans 2024 r., TpeboBaHUA YIOBIETBOPEHEI.

OnpeneneHveM cCyneOHOH KOJUleTMM MO TpaxaaHCKUM JenaM Yerséproro
KacCallUOHHOTO cyzaa obuieit opucaukuuud ot 23 utons 2024 r. yka3zaHHbie CyneOHBIE
NOCTAHOBJIEHHUs] OCTaBJICHbI 0€3 U3MEHEHUS.

B kaccaumonHoit xkanobe CmupHoBodi H.A. crtaBuTcs Bompoc 00 oOTMeHe
COCTOSIBILIUXCS [0 JIeNy CY/IeOHBIX IOCTAHOBIEHWH, KaK HE3aKOHHBIX.

Onpenenenuem cyasu BepxoBrnoro Cyzna Poccuiickoit ®@enepauuu Kporosa M.B.
6 mapra 2025 r. kaccauuMoHHas jkajoba C JeJioM MepelaHbl Uil PacCMOTPEHUS
B cyneOHoM 3acenanuu CynieOHOMN KoJuleruu no rpaxaaHckuM aenam Bepxosnoro Cyna
Poccuiickoit @enepauum.

[IpoBepuB Matepuayipl jaena, OOCYAMB JOBOJABI KACCALIMOHHOM  KanoObl
U Bo3paxeHus: Ha He€, CyneOHas KoJulerds mo rpaxiaaHckuM aenaM Bepxosroro Cyna
Pocculickoii @enepaiiii HaXOIUT Kano0y Mojyiexalleld y10BIeTBOPEHHIO.

B cooTBercTBUM cO cTaThéi 390'* I'pakZaHCKOro NpoLecCyaibHOTO KOAEKCa
Poccuiickoit ®Denepallid OCHOBaHUSAMH JJjii OTMEHbl WJIM H3MEHEHHs CyaeOHON
xomternedi BepxoBHoro Cyma Poccuiickoit ®enepaumy cyaeOHbIX NOCTaHOBJICHHM
B KacCalilOHHOM MOpPSJIKE SBJISIOTCSA CYIIECTBEHHbIE HApYLUIEHUS HOPM MaTepHalbHOIO
npaBa ¥ (MJIHM) HOPM IpOLIECCyaIbHOTO NpaBa, KOTOphIe HOBJIHUSIN Ha UCXOA Aena U 0e3
YCTpaHEHHsS] KOTOPBIX HEBO3MOXHBI BOCCTAHOBJIEHHE W 3alllUTa HapyILIEHHBIX [Ipas,
cB0OOA U 3aKOHHBIX MHTEPECOB, a TaKXXe 3allUTa OXPAHSEMBIX 3aKOHOM IyOJHYHBIX
HWHTEPECOB.

Takue HapylileHUs JOMYIIEHb! IPH PACCMOTPEHUU JaHHOIO JAeJia.

Kak ycraHoBlieHO cymamu, mnocraHoBieHueM Coeta MuHucTpoB Poccuiickoi
Coserckoit ®enepatusHoit Conmanuctudeckor PecriyOmuku or 5 Mas 1983 r. Ne 214
«O coszpasnn COYMHCKOTO HAIMOHAJIBHOrO mapka» co3faH COYMHCKUN HaluUMOHAIbHBIN



napk MunucrtepctBa JnecHoro xossiictBa PCOCP. JtuM ke mOCTaHOBIEHHEM
B noyib3oBaHue (COYMHCKOrO HallMOHAIBHOIO TMapka TMpeJOoCTaBieHbl  3eMJIM
roCyJ1IapCTBEHHOI'O JleCHOro (oHa.

B 1997-1998 romax necoycCTpouTenbHBIM TMpeanpusTieM «BopoHexIecnpoexTy,
NOJBEIOMCTBEHHBIM @PenepaJbHOMY areHTCTBY JIECHOTO XO3SHCTBa, MPOBEACHO
necoycTpoiictBO COUMHCKOro HalMOHAJBHOrO mapka. B pe3ynbprare B OTHOIICHHUH
15 y4acTKOBBIX JIECHUYECTB COCTaBIIEHBI KapTorpadudeckue IJIaHbl JIeCOYyCTpPOHCTBa,
onpeneiaBline rpaHuibl COYMHCKOrO HallMOHAIBHOIO MapKa, KOTOPbIC BIIOCICACTBHH
TIOCTABJIEHBl HA TOCYIapCTBEHHBIN KaJacTPOBLIA YUET.

Ha ocHoBanuu nuaHa JecoycTpocTBa AJUIEPCKOr0 y4acTKOBOTO JIECHHYECTBa
CounHckoro HauvoHajgpHOro mnapka 14 oktsa6ps 2005 r. Ha rocyaapcTBEHHBIH
KaJacTpoBblli y4ET CO CTAaTyCOM «paHee€ YUYTEHHBI» MOCTaBJIEH 3€MEJIbHbIH y4acTOK
C KaJacTpOBbIM HOMEPOM KaTeropuu «3eMJid 0co00 OXpaHSEMBIX
TEPPUTOPUI 1 OOBEKTOBY.

N3 MarepuasioB aena cieAyeT, 4TO NEPBOHAYAIbHBIM COOCTBEHHUKOM HMCXOJHOIO
3€MENBHOIO y4acTKa ¢ KaJaCTPOBBIM HOMEPOM U3 KaTeropuu 3eMeib
«3EMJIM HacCeN€HHBIX MYHKTOB» C BUJIOM Pa3pellIEHHOrO UCIIONb30BaHUS «IUIS BEACHUS
JIMYHOTO MOACOOHOro Xxo3giicrBa» Iuomanabio 2 146 xkB.M gBisuica Beicotuenko A.H.,
npaBo COOCTBEHHOCTH KOTOPOTO 3aperucCTpUpOBAaHO HAa OCHOBAHHWM IMOCTaHOBIIEHHUS
rinasel . Coun ot 24 okts0ps 2000 r. Ne 814/16 «O Bblgave npaBoycTaHABIMBAIOLIMX
JOKyMEHTOB Ha 3€MeJIbHbIM y4acTOK IO YII.

, TIPEOCTAaBIEHHBIA paHee M HWHIAMBUIYAIBHOIO IKUJIMILHOIO
CTPOUTENECTBA U BEJEHUS JIMYHOTO MOJCOOHOTO XO35HCTBaY.

Kpome toro, panee Bricotuenko A.H. Ob11 BbIAaH rocyjapCcTBEHHBIM aKT HA IIPaBo
IIO’)KM3HEHHOTO HACJe/lyeMOro BiIaJleHUs 3eMelbHbIM y4acTkoM rmomansio 0,22 ra ans
WHIUBULYAIBHOTO JKWJIMILHOTO CTPOUTENBCTBA W JIMYHOTO TOJACOOHOrO XO03siicTBa
Ha OCHOBaHWHU MOCTAHOBIICHHS IM1aBbl agMUHUCcTpauuu Monaosckoro cenbckoro Cosera
Annepckoro paiiona r. Coun ot 8 okTs0ps 1992 r. Ne 212 «O BblaeneHUH 3€MEIBHOIO
ydacTKa M pa3pellieHUUd CTPOUTENIbCTBA Ha HEM WHAWBHAYAJIBHOIO KHWIOrO AOMa
Bricotuenko A.H.», xotopeiMm BricoTuenko A.H. BbigeneH nmpuycaleOHbIN 3eMeTbHBIN
ydacTok miomaasto 0,12 ra.

PeimienneM  cOOCTBEHHHMKAa  YKa3aHHOrO  BBIIIE  3€MENBHOIO  y4acTKa
oT 14 cents6psa 2015 r. npousBenén ero pasnen, B pe3yjabTaTe yero 06pa30133H CIIOPHBIi
3eMelibHbII y4acTOK C KaJaCTPOBBIM HOMEPOM

Ha ocHoBanuu moroBopa dapeHus oT 16 mexa6bps 2015 r. BHOBb 00pa3oBaHHbBIN
3eMeJIbHBIA  Yy4acTOK C KaJacTPOBBIM HOMEpPOM niepemén
B cobcTBeHHOCTH CMUpHOBOI H.A.

Cornacuo cBenenusm EI'PH orserunk CmuprHoBa H.A. siBrisiercs coOOCTBEHHUKOM
3eMeJIbHOTO y4acTKa W3 KaTeropMH 3eMeNb «3eMJIM HAceJISHHBIX IIyHKTOB» C BHIOM
pa3pelléHHOr0 HCMONb30BaHUsl «UIsl BEJCHHUS JIMYHOIO HOACOOHOTO XO34HCTBa»
C KaJacTPOBBIM HOMEPOM momanso 1287 KB.M, pacnosiokEeHHOTO



o ajpecy: [

Obpawasice ¢ 3asiBleHHEM O MPU3HAHWM TpaBa COOCTBEHHOCTH Ha 3eMeJIbHBIM
y4acTOK OTCYTCTBYIOLLIMM, 3aMECTUTEIb MpoKypopa KpacHonapckoro kpas — mpokKypop
r. CouM mpencrtaBul akT HaTypHOro oOcCJelOBaHHS 3€MEJIBHOIO  y4yacTKa
oT 20 okta6ps 2022 r., U3 KOTOPOTO CJENyeT, YTO CIOPHBIA 3eMeJIbHBIH y4acTOK
HE OTOPOX€EH, CBOOOIEH OT CTPOEHUH, SIBJISETCS JIECONOKPBITHIM.

IIpokypopom Takxe npeacTaBieHo 3akmoueHue crnenquanucta @PI'bY «Counnckuit
HallMOHAIBHBIA Napk» MUHHUCTEPCTBA MPUPOIHBIX PECYpPCOB M dkoynoruv Poccuiickoit
®enepaunu ot 20 ceHtssOpsa 2021 r., U3 KOTOPOro ClieyeT, YTO CHOPHBIN 3eMENbHBIN
y4acTOK IIOJHOCTBIO PAcHoOJIOKEH B TIpaHULAX 3eMellb AJIepCKOoro y4acTKOBOTO
JIECHAYECTBa, TEPPUTOPHUSL KOTOPOro OMNpejesieHa IIaHoM JiecoHacaxaenuil 1997 rona,
B mpejernax Bbiaena 14 xBaprana 5 yka3aHHOIO YYacTKOBOIO JIECHUYECTBA, KOTOPBIM
cocTaBisl TeppuToprio COYMHCKOro HaIlMOHAIBHOIO MapKa.

YnoBneTBopsAs UCK MPOKypopa, Cyl MepBOd MHCTAHLMM yKa3al, YTO CIIOPHbIA
3eMeJIbHBIA Y4acTOK pacIoJIOKeH B IpaHUllaX paHee y4TEHHBIX 3eMelb (denepanbHON
COOCTBEHHOCTH B COCTaBe 3eMejlb AJIEpCKOro y4acTKOBOTO JIECHUYECTBA, BXOASAIIETO
B CouvHCKkuH HauMoHanbHbIH napk. C BBIBOJAMU CYyAOB NEPBOH M aleUIILIMOHHOM
WHCTaHLMH cornacuwics YeTBEPTHIN KacCallMOHHBIN CyJ o0LIeld IOPUCAUKLINH.

Cynebnas komueruss no rpaxiaaHckuMm nenam BepxoHoro Cyna Poccuiickoi
@Qenepauuy HaxXOOUT, YTO C OOXKallyeMbIMM CYNE€OHBIMH IIOCTAHOBJIEHHUSIMU HENb3S
COTJIACUTHCS MO CIEAYIOIIUM OCHOBAHUSAM.

Crate€ii 9 Koncturynmum Poccuiickoit @enepandud YCTaHOBIEHO, 4YTO 3€MJIs
U IpyTrHe NpUPOJIHbIE PECYPChl UCHONB3YIOTCS U oXpaHsitorcs B Poccuiickoi @enepauuu
KaK OCHOBA JXM3HU U JEATEIBbHOCTH HApOJOB, MNPOXUBAKIIMX HAa COOTBETCTBYIOLICH
TeppUTOpHUH (4acTh 1).

3emiss W JApyrde MpUPOJIHbIE pecypcbl MOTYT HaxXOOUThCS B YacCTHOW,
rocyAapCTBEHHOM, MyHHULIMITAJIBHON U UHBIX (POpMax cOOCTBEHHOCTH (4acTh 2).

Ilpu stom B Poccuiickoii Denepaniyd NPU3HAKOTCS M 3aALUULIAIOTCA PaBHBIM
00pa3oM 4acTHasi, rocyJapCTBeHHas, MyHHUIMIAIbHas U WHblE (OPMBI COOCTBEHHOCTH
(dactb 2 cratbu 8 Koncturyuuu Poccuiickoit @eaepaunn).

B cootBerctBuu co crareamu 130, 131, 1412 ['paxxnanckoro xkonekca Poccuiickon
denepanud  3eMeNibHbIE YYacTKM OTHOCATCS K HEIBW)XXUMBIM  BelllaM, [paBo
COOCTBEHHOCTH Ha KOTOPBIE MMOJJIEKUT PETUCTPALIMH.

B cuny craren 8' HasBaHHOro KojeKca rocyJapCTBEHHAs DPErHCTpallus IIpaB
Ha UMYILIECTBO OCYILECTBIISIETCS YIIOJTHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM OPraHOM
Ha OCHOBE INPHHIIMIIOB MPOBEPKH 3aKOHHOCTH OCHOBAHMW perucTpalui, MyOJIuyHOCTH
1 JOCTOBEPHOCTH rOCYyAapCTBEHHOro peectpa (ab3all BTopoit myHKTa 1).

[IpaBa Ha UMYIIECTBO, IMOJIEXANHE TOCYAAPCTBEHHOH perucTpaluy, BOZHUKAIOT,
U3MEHSIOTCS M TIPEKpAalaloTCs C MOMEHTa BHECEHHUS COOTBETCTBYIOIIEH 3amucu
B TOCYJapPCTBEHHBIN PEECTp, €CIIH HHOE HE YCTAHOBJIEHO 3aKOHOM (ITyHKT 2).



3aperucTpupoBaHHOE MPABO MOXKET OBITH OCIIOPEHO TOJBKO B CyAeOHOM TIOPSIKE.
JInmo, ykasaHHOe B TIOCYJAapCTBEHHOM peecTpe B KayecTBe mpaBoobiagarels,
NPU3HAETCS TAKOBBIM, IIOKa B YCTAHOBJICHHOM 3aKOHOM MOPSJKE B peecTp HE BHECEHA
3anuch 00 UHOM.

Ilpy BO3HMKHOBEHHMM CHOpa B OTHOLUEHUH 3aperHCTPUPOBAHHOIO IIpaBa JIHIIO,
KOTOpO€ 3HAJIO WK JIOJDKHO ObLIO 3HATHh O HEAOCTOBEPHOCTH JIaHHBIX TOCYIaPCTBEHHOIO
peecTpa, He BIIpaBe CChUIaThCA Ha COOTBETCTBYIOIIME JaHHBIE.

[IpuoOperarens  HEABWKUMOTO  HUMYILECTBA,  MOJIATaBIIMHCI TNPH  €ro
NpUoOpeTeHUH Ha JaHHblE TOCYNapCTBEHHOTO peecTpa, MPH3HAETCSA 100POCOBECTHBIM
(cratbu 234 u 302), noka B CyJIeOHOM MOPAIKE HE M0KA3aHO, YTO OH 3HAJI UM JOJDKEH
OBl 3HaTh 00 OTCYTCTBHH INpaBa Ha OTUYXACHHUE ITOr0 UMYIIECTBA Y JH1A, OT KOTOPOTO
€My NepeluIt NpaBa Ha Hero (IyHKT 6).

B nmnocranosnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoii ®enepauuun
ot 23 mtoHa 2015 r. Ne 25 «O npuMeHeHUU cyJaMH HEKOTOPBIX MOJIOKEeHUH paszena I
yacTd nepBodl ['paxnaHckoro konekca Poccuiickoit ®enepauun» pa3bsiCHEHO, 4YTO
CTaThs 8! ['paxxmanckoro konekca  Poccuiickon Oenepanyuu COHEPKUT
OCHOBOITOJIATaloII{e MpaBujia rocyAapCTBEHHON perucrpauud IpaB Ha HMYILIECTBO,
nojjexaiiye NPUMEHEHUIO HEe3aBUCUMO OT TOT'O, YTO SIBIsETCd OOBEKTOM perucTpaluu
(mpaBa Ha HEOBW)KMMOE MMYINECTBO, JOJII B YCTaBHOM KamuTaje oOIlecTBa
C OrpaHMYEHHOHW OTBETCTBEHHOCTHIO U Jp.). JlaHHas HOpma pacnpoCTpaHseTrcs
Ha PErHCTPalMI0 B pa3lIMYHbIX peecTpax: EJMHOM roCyiapCTBEHHOM pEECTpe IIpaB
Ha HEABWKHMOE MMYIIECTBO U CAEJIOK C HUM, EJMHOM rocyJapCTBEHHOM peecTpe
FOPUINYECKUX JIUL U T.1.

B nocranosnennu Ilnenyma BepxoBHoro Cyma Poccuiickoit ®@enepanuu Ne 10,
[Tnenyma Boiciero ApOutpaxsoro Cyna Poccuiickoit ®enepauuu  Ne 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BOMPOCAX, BO3ZHUKAIOLIMX B CyAeOHON NpaKTHKe
IpU pa3pellieHuH CIIOPOB, CBSI3aHHBIX C 3allUUTON mpaBa COOCTBEHHOCTH MU JPYIHX
BEIIHBIX MpaB» (nanee — noctaHoBieHue No 10/22) pa3bsiCHEHO, YTO NOKA3aTENbCTBOM
npaBa COOCTBEHHOCTH Ha HEABH)XKMMOE HMMYILECTBO SBJSETCA BBINMHCKA U3 EnuHOro
rOCyJIapCTBEHHOI'O peecTpa IMpaB Ha HEeJBHKIMOE UMYLIECTBO U CIIEJIOK C HUM (Janee —
ETPIT). Ilpu OTCYTCTBHH TOCYJAapCTBEHHON perucTpaidyd IpaBO COOCTBEHHOCTH
JIOKa3blBa€TCsl €  MOMOLIBIO  JIIOOBIX  MPEeAyCMOTPEHHBIX  IPOLIECCYANIbHBIM
3aKOHOAAQTEBCTBOM JI0KQ3aTeJIbCTB, IMOATBEPKIAAIOIIMX BO3HUKHOBEHHE JTOrO IIpaBa
y ucTla (ab3al Tpetuii nyHkra 36).

INocymapcTBeHHAasi perucTpalis MpaB Ha HEABUKHUMOE UMYILIECTBO U CAEIOK ¢ HAM
— 3TO HOPUAMUYECKUH aKT MPHU3HAHMS U MOATBEPXKIAEHUS I'OCYJ1apCTBOM BO3ZHMKHOBEHMUS,
orpaHuvenusi (OOpeMeHeHUs), TepexoAa WM TNpeKpallleHHs IIpaB Ha HEABHKHMOE
UMYIIIECTBO B COOTBETCTBHHM ¢ ['paxmaHckuM koaekcoM Poccuiickoii ®enepanuy.
[ocymapcTBeHHass ~ perdcTpalusi  SBISETCS  €IUHCTBEHHBIM  J0Ka3aTeIbCTBOM
CYLIECTBOBAaHUS  3apEerMCTPUPOBAHHOrO  MpaBa.  3aperdMCTPUPOBAHHOE  MPaBO
Ha HEIBUXHMMOE HMYILIECTBO MOXeET ObITb OCHOPEHO TOJBKO B CyJEOHOM IIOpSIKE.
ITockonbKy TMPU TAKOM OCMAPUMBAHUHM CyJ pa3pelaeT CIop O TIpaXJAaHCKHUX IpaBax



Ha HEIBHXXMMOE MMYLIECTBO, COOTBETCTBYyIOLIME TpeOOBaHUS pacCMATPHBAIOTCS
B IIOPsIIKE HCKOBOI'O NMPOU3BOJICTBA (ab3all epBbId MyHKTA 52).

M3 npuBenEHHBIX IONOXEHUH 3akOHa W pa3bsicHeHHi IlneHymoB BepxoBHOro
Cyna Poccuiickoit @®enepauud u Beiciiero Ap6utpaxsoro Cynpa Poccwuiickoi
Qenepanuy crenyer, YTO 3aperiCTPUPOBAHHOE MPaBO COOCTBEHHOCTH Ha HEABHIKHMOE
HUMYILECTBO MOXXET OBITh OCIIOPEHO TOJBKO B CYJ€OHOM IOPSIIKE, IIPH 3TOM BCJIEICTBUE
IPE3yMIIUU JOCTOBEPHOCTH TOCYJapCTBEHHON perucTpaumd TpaBa OO0sS3aHHOCTh
J0Ka3aThb OTCYTCTBHE 3TOI'0 IIpaBa BO3JaraeTcsi Ha JIMLO, KOTOPOE 3TO NPaBO OCIapHUBaeT.

CoOTBETCTBEHHO, BCE COMHEHHUsS TOJKYIOTCS B IO0Jdb3Yy JIMLA, MPaBO KOTOPOTO
3aperMCTPUPOBAHO B MyOJMYHOM IOCYIapCTBEHHOM PEECTpeE.

[lokynarens HeABMXKUMOIO HWMYILHECTBa, IojaraBindiics Ha naanHble EI'PH,
npU3HaeTcs JoOOPOCOBECTHBIM, IMOKA B CyJie He OYy/IeT OKA3aHO, UTO OH 3HAJ UIIH JHOJDKEH
ObUI 3HaTh 00 OTCYTCTBHH y NpOJIaBlia MpaBa Ha ero OTIYXKIEHHE.

OnHako [aHHbIE TMOJOXKEHUS CyJaMH YYTeHbl He ObUIM, MpaBa Ha HEJBIKUMOE
HMYILLECTBO, 3apeructpupoBaHHble B EI'PH, mnocraBneHsl cygoM 1oja COMHEHHE
B OTCYTCTBUE HAUIEXKAIINX K TOMY OCHOBaHHUH.

B cootBercTBUM co craThéil 3 DenepaibHoro 3akoHa ot 25 okTadps 2001 r.
Ne 137-®3 «O BBenenuu B neiictBHe 3eMelnbHOTO Konekca Poccuiickoii Denepauuny
[IpaBO MOXXHU3HEHHOI'0 HACJIENyeMOro BJIaJICHUsI HAXOASIIMMHUCS B FOCY/1apCTBEHHON WIU
MYHULMOAIBHOM  COOCTBEHHOCTH  3€MEJIbHBIMU  y4yacTKamMHd, MNpUOOpeTEHHOe
rpaxJJaHUHOM JI0 JHS BBeJeHHs B JAcHCTBHe 3eMelbHOro Kojekca Poccuiickoit
Denepanuu, coxpansercs (MyHKT 1).

l'ocynapcTBeHHbIE aKThl, CBUAETENBCTBA U APYTIHe JOKYMEHTHI, YOCTOBEPSIOLIME
[paBa Ha 3€MJII0 M BBIJAHHBIE TPAXKAAHAM WU IOPUIUYECKUM JIALIAM O BBENCHUS
B neiictBue DenepanpHoro 3akoHa «(O TrocyJapCTBEHHOW perucTpaliud IpaB
Ha HEJBW)XXMMOE HMMYILIECTBO U CIEJIOK C HUM», UMEIOT PaBHYIO IOPHUIUYECKYIO CHILY
¢ 3anuciMu B EIMHOM rocymapCTBEHHOM peecTpe NpaB Ha HEABWXUMOE HMMYIUECTBO
U CIIeJIOK C HHAM.

TexHnueckui y4€T WU roCyIapCTBEHHBIH YU€T 0OBEKTOB HEABUXKUMOCTH, B TOM
4yUCcJe OCYLEeCTBIEHHbBIC B YCTAHOBICHHOM 3akoHoAaTebecTBOM Poccuiickoi denepauuu
nopsiike N0 IHSA BCTyIUIeHHss B cuny @PenepanbHoro 3akoHa oT 24 wutonsg 2007 r.
Ne 221-®3 «O rocynapcTBEHHOM KajacTpe HEABMXKMUMOCTH», NPU3HAETCS IOPUANYECKH
JNEHCTBUTEJNBHEIM, M Takhe OODBEKThl CUHMTAIOTCS paHee YUYTEHHBIMU OOBEKTaAMH
HEJBHKUMOro uMmyiectBa. IIpu 3TOM OOBEKTH HEIBMXUMOCTH, TOCYJApCTBEHHBIN
KaJacTpOBbIH YYET KJIM TOCYJApCTBEHHBIA Y4€T, B TOM 4YUCJIE TEXHHUYECKUH YUET,
KOTOPBIX He OCYUISCTBJIEH, HO MpaBa Ha KOTOpbie 3aperucTpupoBaHbl B EIuHOM
rocyJJapCTBEHHOM pPeecTpPEe HEJBM)KMMOCTH U HE INPEeKpalleHbl U KOTOPBIM IPUCBOEHBI
OpraHOM perucTpaliii MpaB YCJIOBHbIE HOMEpa B TOpsAKE, YCTAaHOBJICHHOM
B coorBercTBUM ¢ DenepanbHbiM  3akoHOM oT 21 wmroms 1997 1. Ne 122-03
«O rocynapcTBeHHOW perucTpaliy npaB Ha HEJABM)XKMMOE UMYILECTBO U CAENIOK C HUMY,
TAK)Ke CUHUTAIOTCS PaHee YITEHHBIMU O0BEKTaMU HEABMXKUMOCTH (4acThb 4).



YIoBneTBopsas HUCK NPOKypopa Mo HACTOSINEMY Jely, CyI COCNalcs Ha TO, YTO
CMIOPHBIA 3€MEJIBbHBIM y4YacCTOK OTHOCHTCS K 3eMISM  AJJIEPCKOr0  Y4aCTKOBOIO
necHu4ecTBa COYMHCKOro HAlMOHALHOTO NapKa Mo AaHHBIM JiecoycTpoiicTBa 1997 rona
U HaxXoQuTcs B (denepatbHON COOCTBEHHOCTH B COCTaBe paHee YUYTEHHOIO 3eMENILHOIO
y4acTKa 0cO00 OXpaHsAeMOl MPUPOTHON TEPPUTOPHH.

Mexny TeM CyIOM YCTAaHOBJICHO, UYTO B KayeCTBE paHee YYTEHHOrO
Ha rOCyapCTBEHHBIN KaJacTPOBBIM y4ET MOCTABIIEH 3€MeJIbHBIA YYAaCTOK ¢ KaJaCTPOBBIM
HOMEPOM KaTeropuu <«3€MJIM  0CO00 OXpaHAEeMbIX IPUPOIHBIX
TEPPUTOPHII U OOBEKTOBY.

Hanuuus nepeceueHuil WM HaNOXEHWH IpaHMIl JAHHOTO 3E€MEJBHOrO ydacTKa
C TIpaHUHUaMH CIOOPHOTO  3€MEJBHOI0 ydacTKa C  KaJacTpOBbIM  HOMEpPOM

cynoMm He ycraHosieHO. Ilo nanusiM EI'PH criopHblil 3eMenbHBIN
y4acToK B (eiepalibHOM COOCTBEHHOCTH HUKOTa He HAaXOIUJICS.

Ccpiasics Ha crnipaBky crnenuanucra OI'bY «CouMHCKUI HallMOHAIBHBIM MapK»,
OCHOBaHHYIO Ha MaTepuajlax JiecoycTpoiictBa 1997 ronma, cyn He yué€n NpHUBEIEHHBIE
BHILIE MoOJIOKeHUs ['paxnmanckoro koaekca Poccuiickor ®Denepauuu o npe3yMnuuu
JIOCTOBEPHOCTU T'OCYAapCTBEHHOM perucTpaldd MpaB Ha HEABWKUMOE HMYUIECTBO,
a TaK)Xe He MPUMEHWJ CHelHalibHbIEe MOJIOKEHHUs YacTu 3 crtatbu 14 PenepanbHOro
3akoHa oT 21 nekabps 2004 r. Ne 172-03 «O nepeBone 3eMellb WIM 3€MENBHBIX
Y4aCTKOB M3 OJHOW Kareropuu B APYIyIO», COTJIACHO KOTOPBIM, €CJIIM B COOTBETCTBUU
CO CBEICHUSMHM, COAEPALIMMHUCS B NOCYJapCTBEHHOM JIECHOM DPEECTpPE, JIECHOM ILIaHE
cybbekTa Poccuiickoit denepanyuy, 3eMeNIbHBIM yUacTOK OTHOCUTCSI K KaTETOpUHU 3eMellb
necHoro (oHja, a B COOTBETCTBUM CO CBeleHHsiIMU EMHOro rocyapcTBEHHOIO peectpa
HEIIBUXKUMOCTH, paBOyCTaHaBJINBAIOUMHU i PaBOYIOCTOBEPAIOLIUMHU
JOKYMEHTaMU Ha 3eMeJIbHbIE YYacTKH 3TOT 3€MENbHBIA Y4YaCTOK OTHECEH K HHOM
KaTeropuu 3eMelib, IPUHAJIJIEHOCTh 3€MEJIBHOTO YYacTKa K ONpPENENIeHHON KaTeropuu
3eMellb OMpeleNsieTcss B COOTBETCTBUM CO CBEACHHSIMM, coiepauMmucs B EnuHoM
roCyAapCTBEHHOM peecTpe HEABHUKUMOCTH, OO0 B COOTBETCTBHU CO CBEACHHAMU,
yKa3aHHBIMM B MPaBOYCTAHABJIMBAIOIIUMX WM NPABOYJOCTOBEPSIOUNIUX IOKyMEHTax
Ha 3eMENbHbIE YYacTKH, P OTCYTCTBHH TAKUX CBeACHUH B ENMHOM rocyapCTBEHHOM
peecTpe HeIBI)KMMOCTH, 3a MCKJIIOUEHHUEM CllydaeB, IPEeAyCMOTPEHHBIX 4acTsMHU 6 U 9
JAHHOW CTAaThH. DTH MpaBWiia TIPUMEHSIOTCS B Cliydae, eclid fpaBa npaBooOiajaresns
WIM TpefplAylldX paBooOjanarene Ha  3€MENbHBIM  y4acTOK  BO3HHKIIM
1o 1 suBaps 2016 r.

B HapyuieHue yka3aHHOH HOpPMBI 3aKOHa CyJ IE€pBOH HHCTAaHLMHU OIPEAEIHI
HNPHHAIEKHOCTD 3€MEJIbHOIO y4YacTKa M0 JAaHHBIM JIECOYCTPOMCTBA BONPEKH CBEACHUSIM
EI'PH u npaBoycTaHaBivBaoLLIEero JOKyMEHTa.

B cuny nmynkrta 1 yactu 6 crathu 14 HasBaHHOro Bbille (DenepajbHOrO 3aKoHa
or 21 gekabps 2004 r. Ne 172-®3 mnonoxeHuss 4YacTd 3 JaHHOM CTaTbU
He PacIpOCTPAHSIOTCS Ha 3eMeJIbHble YYacTKH, paclojoXeHHble B TpaHHUIaX 0co0o
OXpaHSIEMBIX IPUPOAHBIX TEPPUTOPHI, TEPPUTOPHH OOBEKTOB KYJIbTYPHOTO HacC/elus
PEJIMTUO3HOIO Ha3HAYEHHUSL.



Mexny TeM ¢akT HaxOXIEHUs CIIOPHOTO 3eMEJIbHOrO y4acTKa B MpaHUNax 0cobo
OXpaHsAEMOH NPUPOJHON TEPPUTOPUH CYAOM HE YCTAHOBJIEH.

M3 ycTaHOBJIEHHBIX CyZOM OOCTOSTENBCTB ClENyeT, YTO HaHHBIH 3eMeIbHbII
y4acTOK ObUT BbIEJ€H M3 MpeAocTaBieHHoro Beicotuenko A.H. B 1992 .
B [I0)KM3HEHHOE HaclelyeMOoe BIaJieHUE 3eMeJIbHOTO yuacTKa.

CornacHo npeambyne ®enepanpHoro 3akona or 14 mapra 1995 r. Ne 33-@3
«0O06 0cob0 oxpaHseMbIX MPUPOIHBIX TEPPUTOPUAX», BCTYIMBLIEr0 B CHIY CO IHS €ro
ory6nukoBaHus — 22 Maprta 1995 r., oco60 oxpaHsieMbie NMPHPOJHBIE TEPPUTOPHH —
Y4acTKH 3eMJIM, BOJHOH NOBEPXHOCTH M BO3AYIIHOTO MNPOCTPAHCTBA HAJ HUMH, TIE
pacrojiaraloTcss NpPUPOAHBIE KOMIUIEKCBI M OOBEKTBl, OOBEKTBl PaCTUTEIBHOrO
H JKUBOTHOIO MHpa, €CTECTBEHHBIE 3KOJOTHYECKHE CHUCTEMBI, KOTOphle UMEIOT 0coboe
IPUPOAOOXPAHHOE, Hay4dHoe, KYJbTypHOE, 3CTETUYECKOE,  pEeKpealioHHOe
1 03JI0POBUTEJIBHOE 3HAYEHUE, KOTOPbIE U3BATHI PELUCHHUSIMU OPraHOB roCyJapCTBEHHOM
BJIACTH IOJIHOCTBIO MJIM YACTUYHO W3 XO3SMCTBEHHOTO MCIOJB30BaHHUS U ISl KOTOPBIX
YCTaHOBJICH PEXHM 0CO00H OXpaHBI.

B cuny myHkTa 2 cTtaThu 2 3TOro 3akoHa ¢ Y4ETOM O0CcOOeHHOCTeH pexuma 0cobo
OXpaHsIEMBIX NPUPOIHBIX TEPPUTOPUHN pa3NUYAIOTCA MEPEHYUCICHHbBIE B JaHHOM IMyHKTE
KaTe€rOpUH yKa3aHHbIX TEPPUTOPHUHA, B TOM UHCII€ HALIMOHAIbHbBIE MAapKH (MOAIMYHKT «0»).

ObcTosTeNnbCTB TOrO, 4TO HAa MOMEHT ero ImnpenoctaBieHuss Bricotuenko A.H.
CIIOPHBIM 3€MEJIbHBI YYacTOK HaxOAWJCA B CYIIECTBOBABUIMX TOIJa TIpaHULAX
Co4YHHCKOTr0 HAllMOHAJILHOTO TIapKa, CYZI0M He YCTaHOBJIEHO.

Taxxe cyaoM JONYINEHbl M CYIIECTBEHHbIE HApyIIEHHS HOPM NpPOLECCyalbHOrO
1paBa.

B cootBercTBUM € YacThio 1 ctathu 56 ['paxkaaHckoro npoleccyaibHOro KoJeKca
Poccuiickoii @enepaiivd Kaxzaas CTOpOHa JAOJDKHA JOKa3aTh Te U OOCTOATENbCTBA,
Ha KOTOpble OHA CChUIAETCS Kak Ha OCHOBaHMS CBOUX TpeOOBaHMII U BO3Pa)KEHUMH, €CIIH
MHOE He NPeJlyCMOTPEHO (ellepanbHbIM 32aKOHOM.

M3 naHHOII HOPMBI MPOLIECCYaIbHOTO NpaBa B COBOKYNHOCTH C INpPHUBEAEHHBIMU
BBILIE MONOXKEHHSAMH CTATBH 8 ['paxxmanckoro konekca Poccuiickoii Penepauun
ClellyeT, 4YTO TMpPH OCMAPUBAHUM MNPOKYpPOPOM  3aperHCTPUPOBAaHHOIO  IIpaBa
Ha HEJBUXKMMOE HMMYILIECTBO OOSA3aHHOCTH /10Ka3aTb OOCTOSTENBCTBA, ONPOBEPraolliue
ocrapyBaeMoe MpaBo, JOJKHA OBITH BO3JIOXKEHA HA IPOKYpopa.

3aperucTpupoBaHHOE MPABO MPEIOMUPYETCS AEHUCTBUTENIBHBIM, TOKA HE JOKA3aHO
oOpatHoe.

Mexnagy TemM B 00OCHOBaHME TMpPU3HAHMS  3apErMCTPUPOBAHHOLO  IIpaBa
OTCYTCTBYIOIIMM  CyI ~ COCNAJiCs  TOJBKO  Ha  3aKII04Y€HHE  CIELUAIHCTa
OI'BY «CouMHCKHM HAllMOHAJIBHBIA Napk», KOTOpPOE SBISETCS 3aUHTEPECOBAHHBIM
B UCXO/JIE CIIOpa JULOM, YHAaCTBYIOLIUM B JlejI€.

HpI/I 3TOM KAKUX-JIHOO MHBLIX OOBEKTHUBHBIX JaHHBIX O NPpHUHAAJICXKHOCTU CIIOPHOIO
3eMEeNIbHOrO y4acTKa K JIECHBIM y4acTKaM WJIH 3eMJISIM 0c000 OXpaHAEMbIX TEpPHUTOPHM
CyJ He NPUBEIL.



B coorBerctBUM ¢ myHKTOM 2 cTathud 95 3emMensHoro konexca Poccuiickoit
®enepauuy B pefakliy, NeiicTBOBABLICH Ha MOMEHT MPEAbABICHHs HACTOALIETO UCKA,
3eMJIK  0CODO OXpaHSEMBIX NPUPOAHBIX TEPPUTOPHM OTHOCATCS K OOBEKTaM
O0OLIEHAMOHANIBHOTO JIOCTOSIHUSL U MOTYT HaXOJHUThCs B (elepanbHoil cOOCTBEHHOCTH,
COOCTBEHHOCTH  CyOBekTOB  Poccuiickoit @enepaui ©¥ B MYHHIMNAIBHOM
COOCTBEHHOCTH. B ciryuasix, npelyCMOTpPeHHBIX (e iepaTbHbBIMU 3aKOHAMH, JOIYCKAeTCs
BKJIFOYEHHE B 36MJIK OCO0O OXpaHAEMBIX NPUPOIHBIX TEPPUTOPHI 3eMENbHBIX YYaCTKOB,
INpUHAUIEKALIMX [PAXIaHaM U IOPUAMYECKUM JIMIIaM Ha IpaBe COOCTBEHHOCTH. 3eMJIU
U 3€MeJIbHBIE YYaCTKU B IpaHULAX HACENEHHBIX ITYHKTOB, BKJIIFOUEHHBIX B COCTaB 0c000
OXpaHseMbIX INPUPOAHBIX TEPPUTOPHHA, OTHOCITCS K 3€MJISIM HaCEIEHHBIX ITYHKTOB.
Hcnonb3oBanre BKIIOUEHHBIX B COCTaB 0COOO OXPaHSIEMBIX HMPHPOIHBIX TePPHUTOPHIA
3eMelb M 3€MENbHBIX YYacTKOB MWHBIX KaTeropuil OrpaHH4YMBaeTCs C Y4&TOM
HEOOXOAMMOCTH 3allMThl MPUPOAHBIX KOMILIEKCOB 0OCO00 OXpaHSEMBIX MPHPOIHBIX
TEPPUTOPUIL OT HEOJArONMPUATHBIX aHTPONIOTEHHBIX BO3ACHCTBHIA.

M3 Beinucku w3 EI'PH mno cocrosuuio Ha 9 cenrabps 2022 r. ciemyer, 4YTo
B HACTOSIIIMHA MOMEHT CHOPHBIM 3€MEIbHBIA Y4YacTOK OTHECEH K KaTeropu 3€MeENb
«3eMJIM HACENEHHBIX MYHKTOBY.

Takxke cyooM He YYT€HO, UTO IUJIaH JICCOHACaXJCHUM HE  HMeeT
NIPaBOINOPOXKAAIOUIET0 JIMOO MPaBOYIOCTOBEPSAIOLIETO 3HAYEHUSA, a pacClOpsIKECHUN
OpraHoB BJIaCTH, aKTOB IpHeMa-lepeaaqyd 3eMellb B Mpefenax KOTOPBIX PaCIONOXEH
CIIOPHBIM  3eMeNibHBI  y4yacToK, COYMHCKOMY HAalMOHAJIbLHOMY NapKy, HCTLOM
B MaTepualibl Jeia He IPENOCTaBIIEHO.

[Ipu OTCYTCTBMM TakuX JOKYMEHTOB caM 1o cebe (akT rpaduieckoro BKIIOUECHUS
3eMellb CTOPOHHHUX 3€MJICNIOJIb30BATENIEH, B TOM YHUCJIE CIIOPHOIO 3€MEJIBHOIO y4acTKa,
B IlaH JecoHacaxaeHuii 1997-1998 ronoB He BieuéT BO3HMKHOBeHHS y COUYHMHCKOrO
HallMOHAJIILHOTO MapKa MpaB Ha CHOPHBIA 3€MEJIbHbII y4acTOK M He IpeKpallaeT IpaB
BJIaJIeJIb1a 3€MEJbHOI0 Y4acTKa.

B cuny wactu 1 cratbu 79 I'paxkiaHCKOro mpoLecCyaIbHOTO Kojekca Poccuiickoi
@denepanuid  Npu  BO3HUKHOBEHHWM B IPOLECCE pPACCMOTPEHUS Jiejla  BOIPOCOB,
TpeOYIOIUX CHELUaIbHbIX 3HAaHUH B pa3iU4HbIX 00JacTiIX HayKH, TEXHUKH, HCKYCCTBa,
peMeciia, CyJ HasHa4yaeT sKcrepTH3y. [IpoBeneHue 3KcnepTH3bl MOXKET OBITh NOPYYEHO
Cy/IeOHO-3KCTIEPTHOMY  YUPEXKJEHUIO, KOHKPETHOMY JKCIEPTY MM HECKOJBKHM
3KCIepTaM.

Cyn Bompoc O Ha3HAYEHUH IO Jelly 3eMJIEYCTPOUTENbHON CyeOHOM SKCIIEPTU3EI
He TIOCTaBWJ, YKa3aB, YTO OCHOBAaHMN HE [OBEpATb 3aKIIOYEHHIO CIEelHaIncTa
OI'bY «CounHCKMI HallMOHAJIBHBIN [TAPK» HE UMeeTCs.

Onuako CyJAOM He YYTEHO, YTO 3aK/II0YEHHE CHeUUaInucTa He SIBJIAETCH
3KCIIEPTHBIM 3aKJIFOYEHHUEM O CMBICITY cTared 55 1 79 I'paxx1aHCKOro NMpoLecCyanbHOro
koznekca Poccuiickoii Denepaunu, Takude 3aKIFOYEHHS MOTYT OBITh IPHU3HAHBI CYJAOM
NHUCbMEHHBIMHU [10Ka3aTeNbCTBAMU, MOAJNIEKAIUMHU OLUEHKE B COBOKYITHOCTH C JPYyIMMH
JOKa3aTeJbCTBAMH 10 MpaBUjaM, YCTAaHOBJIIEHHBIM T'PaXXJaHCKHUM MPOLECCYaTbHbIM
3aKOHOAATEIBCTBOM.



B Hapymenue nonoxeHuil cratbd 79 I'pakaaHCKOro MpoLIECCYalibHOTO KoJekca
Poccuiickoit ®enepauyy cyn He CO3Aal YCIOBHS [UIsl YCTAHOBJICHUS (AKTHYECKHX
00CTOATENILCTB JIea.

Kpome Toro, B cCOOTBEeTCTBMHM ¢ 4YacThlo 2 cTatb 56 I 'paxaaHCKOro
npoueccyanbHoro kozexca Poccuiickoit ®epepauuu cyn  onpejenser, Kakue
OOCTOATENECTBA UMEIOT 3HaYeHHe NS Jeja, KaKo CTOPOHE Ha/JIEKUT MX JOKa3hIBaTh,
BBIHOCUT OOCTOSITENICTBA HAa OOCYXACHHE, JJaXKe €CJId CTOPOHBI Ha KaKue-THOO U3 HHUX
HE CCBUIANKCH.

ObcTrosTenscTBa, UMEIOLME 3HAYEHUE IS JieNla, ONpPeNeNsIFOTCS CYAOM HCXOIs
U3 HOPM MaTepHajbHOro MpaBa, NOANeKAIIUMX MPUMEHEHUIO B JaHHOM Jelie, ¢ YUETOM
JIOBOJIOB U BO3PaXXEHUU CTOPOH.

[lo HacrosuieMy Jeny MpPOKYypoOpoM 3asBieHO TpeOoBaHHE O NPU3HAHUHU
3aperUCTPUPOBAaHHOIO  IIpaBa  COOCTBEHHOCTH  Ha  HEJIBW)KUMOE  HMMYIIECTBO
OTCYTCTBYIOLIUM.

B cootBetcTBUU cO cTaTthEl 209 ['paxkaaHckoro koaekca Poccuiickoit ®@enepauuu
COOCTBEHHHKY TpUHAAJICKAT [paBa BIaJCHUS, MMOJIL30OBAHUA U PACTOPSHKEHUS CBOUM
UMYILIECTBOM.

B cuny crarbu 301 nmaHHOrO Kojekca COOCTBEHHHK BIpaBe UCTpeOOBATh CBOE
HUMYILECTBO U3 YYKOT0 HE3aKOHHOI'O BIaACHMUS.

Cratbéil 302 Ha3BaHHOIO BbIIIE KOJEKCa MPEAYCMOTPEHO, YTO €CJIM UMYIIECTBO
BO3ME3JHO MPUOOPETEHO Yy JiMIla, KOTOPOE HE HMMeENOo MpaBa €ro OT4yXAarb, O 4EM
npuobperaTesib He 3HAT MW He MOr 3HaTh (10OpOCOBecTHBIM mMpUoOpeTarens),
TO COOCTBEHHHMK BIIpaBe€ HCTpeOOBaTh 3TO HMMYILIECTBO OT npuodbperartens B ciyvae,
KOIJla UMYLUECTBO YTEPSHO COOCTBEHHHMKOM HJIM JIHLIOM, KOTOPOMY HMYILIECTBO ObLIO
nepesaHo COOCTBEHHHMKOM BO BjajieHue, JTMOO MOXHUIICHO y TOTO WJIM APYroro, audo
BBIOBLIIO U3 UX BAAJIEHUS UHBIM ITyTEM TIOMUMO UX BOJH (MIyHKT 1).

CornacHo cratbe 304 3TOro jke KoJekca COOCTBEHHHK MOXET TpeboBaTh
yCTpaHEHHs] BCSAKUX HapylIeHWH ero mpaBa, XOTS Obl 3TH HapylLIleHHs U He ObUIM
CO€/IMHEHBI C JIMLICHUEM BIaiCHUS.

B nynkre 52 mnocraHoBnenuss Ne 10/22 pa3bsicHEHO, 4YTO OCIApUBAHHE
3aperuCTPUPOBAHHOIO MpaBa Ha HEABMKUMOE HMMYILECTBO OCYILIECTBIACTCA IyTEM
MIPENBSBICHUS WCKOB, PEIICHHSA MO KOTOPbHIM SIBISIIOTCS OCHOBAaHHEM [UISl BHECEHMs
3anucd B EI'PI1. B wacTHocTH, ecin B pe30JIOTUBHON 4YacTH CyAeOHOr0O aKTa peliéH
BONPOC O HAJIWYMM HIM OTCYTCTBUM TmpaBa Jaub0 oOpeMEHEHHsT HEABHXKUMOIO
HMYIIECTBa, O BO3BpaTe HMMYIIECTBa BO BJIJIEHHE €ro COOCTBEHHMKa, O IIPUMECHEHMH
MOCNIEICTBUM HEIEWCTBUTEIHLHOCTH CAENIKM B BU/I€ BO3BpaTa HEABMXHMOI'O MMYILECTBA
OJHOM W3 CTOPOH CHEJIKH, TO Takue pelleHHs SBIAIOTCS OCHOBaHUEM JJii BHECEHMS
3anucu B EI'PIIL

B TO xe BpeMs pellieHHe CyJa O MPU3HAHUHU CASIKU HEeNeHCTBUTENIBHOM, KOTOPhIM
He NpPUMEHEHBI IOCIEACTBUS €€ HeACHCTBUTEIBHOCTH, HE SIBISETCS OCHOBAHHMEM IS
BHeceHus 3anucu B ET'PIL
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B ciyuasx, xoraa 3anuck B EI'PI1 Hapyaer npaBo ucTIA, KOTOpPOE HE MOXET
OBITh 3alMIIEHO MyTEM NPH3HAHHS TMpaBa WM MCTPeOOBaHHS UMYILECTBA M3 YyXKOIO
HE3aKOHHOIO0 BJIafcHUsi (MpaBO COOCTBEHHOCTH HA OJWH M TOT K€ OOBEKT
HEJBH)KMMOCTH 3aperMCTPUPOBAaHO 32 pa3HbIMU JIMIIAMH, IPaBO COOCTBEHHOCTH
Ha JBHKMMOE MMYILECTBO 3apErMCTPUPOBAHO KaK Ha HEABUKMMOE HUMYIIIECTBO, UIIOTEKA
WM MHOE OOpEeMEHEHHEe TIPEKPATHIINCH), OCTIapUBaHKHe 3apErHCTPHPOBAHHOIO MpaBa HIld
0oOpeMeHEeHUs] MOXET OBITh OCYIIECTBIEHO IYyTEM MpPEIbABICHHS HCKA O NPH3HAHHH
paBa UIN 0OpEeMEeHEHHS OTCYTCTBYIOIIUMH.

Takum o6pasom, TpeboBaHHE O TMPU3HAHUM 3apPETHCTPHPOBAHHOIO IpaBa
OTCYTCTBYIOLIUM SIBISIETCS HUCKJIFOUUTEIBHBIM CIIOCOOOM 3allUTHI MpaBa U MOXET OBITh
3aj4BJIEHO  TOJILKO B HMHTepecax BhaJeollero coOCTBEHHHKa MPOTHB  JIMLA,
HEe SBISAIOLIErocsi COOCTBEHHMKOM W HE BIQJICIOUIET0 CIOPHBIM HMMYLIECTBOM,
32 KOTOPBIM HEOCHOBATEJIBHO 3apEerHCTPUPOBAHO IPABO HA 3TO HEJIBHXHUMOE
UMYILIECTBO.

B cuny npuBea€HHBIX HOPM IpaBa CyJy B KauecTBe OOCTOSTENBCTB, MOAJIEXKAINX
JIOKa3bIBaHUIO, CJIEIOBAJIO  ONpPEACIUTh OTCYTCTBME Yy OTBETYMKAa KakK [paBa
COOCTBEHHOCTH, TaK U (PAKTHYECKOTO BIAJACHHS CIIOPHBIM 3€MENbHBIM YHacCTKOM HCXO.S
U3 Npe3yMIUWU HaJIM4YUs 3aperdCTpUPOBAHHOrO MpaBa M BlaJeHUs COOCTBEHHHKOM
UMYUIECTBOM.

Mexny TeM Takux OOCTOSTENBCTB CYAOM HE YCTaHOBJIEHO, BCIEACTBHUE 4YErO
BbIBOJIbI O TPUMEHEHUH NosioxxeHuH ctatbu 304, a He crareid 301 u 302 I'paxxpanckoro
kojgekca Poccuiickoli ®enepaluu K CHOPHBIM IPAaBOOTHOLIEHUS HENb3s NPU3HATH
3aKOHHBIMH.

N3 ycTaHOBJIEHHBIX OOCTOSITENBCTB Jejia CllelyeT, YTO CIHOPHBIH 3eMEJIbHbIN
ydyacTok mnpenoctaBieH B 1992 romy BeicorueHko A.H. Ha mnpaBe NOXU3HEHHOIO
HaclieyeMoro  BJaJeHHsA, Jajee I1paBo COOCTBEHHOCTH  3apETHCTPUPOBAHO
B YCTAHOBJICHHOM 3aKOHOM TOpSIKE, B CBSI3U C 4YeM OOCTOSTENbCTBA BIAACHHS 3TUM
3eMeJIbHBIM YYacTKOM JOJDKHBI OBbLIHM OBITh IOCTaBI€Hbl Ha OOCYXAECHHE CTOPOH
C MPEeJIOKEHUEM MPEICTaBUTh COOTBETCTBYIOLIME 10KA3aTENIbCTBA, OAHAKO CYOM JTOr0
CEJIaHO He ObLIO.

CmupHoBa H.A. yka3piBaer, 4To OHa ABNsieTCS (aKTUYECKUM BIaAENbLEM JaHHOIO
3eMEeJILHOTO Y4YacTKa, MCIOJB3YeT 3eMENbHbIH y4acTOK B COOTBETCTBHM C €0 LIEJIEBHIM
Ha3HA4YeHHUEM.

Kpome Toro, ot BBIICHEHHMS 3TUX OOCTOSATENBLCTB 3aBUCUT TAKKE U pa3pelieHHe
BOMNpoca 00 UCKOBOI IaBHOCTH.

Tak, B mocranoBiaenur Ne 10/22 pa3bsiCHEHO, YTO TEUEHUE CPOKA HMCKOBOH
JJABHOCTH IO MCKaM, HampaBieHHbIM Ha OCHapUBaHHE 3apErMCTPUPOBAHHOrO I[IpaBa,
HAYMHAETCs CO J(HA, KOTa JIMIO Y3HAIO MM JAOJDKHO OBUIO Y3HATh O COOTBETCTBYIONIEH
3anucu B EI'PIL. Ilpu stoM cama no cebe 3anuchk B EI'PIT o npaBe uinu obpeMeHeHHH
HEBUXHMMOI0 UMYIUECTBA HE O3Ha4aeT, 4YTo co AHA e€ BHeceHus B EI'PII muno 3nano
WM AOJKHO OBLIO 3HaTh O HAPYLICHHUH IIPaBa.
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ITockonbKy 3aKOHOM HE YCTaHOBJIEHO MHOE, K HCKaM, HalpaBlieHHBIM
Ha OCIapHUBaHHUE 3aperMCTPUPOBAHHOrO MpaBa, NpPHUMEHSETCS OOIIMA CPOK HMCKOBOMU
JABHOCTH, IIpeNyCMOTpPEHHBIH crtathedl 196 I'paxnpaHckoro koaekca Poccuiickoi
®enepauuu.

Bmecre ¢ Tem B cuiy ab3ana msatoro crated 208 JaHHOTO KoOJZleKca B Cilydasx,
KOrJla HapylleHue IpaBa MCTLUA NYTEM BHECEHHs HeaocToBepHoil 3arucu B EI'PII
HE CBfA3aHO C JIMIUEHWEM BJIAJEHUsS, Ha HCK, HaNpaBJ€HHbIi Ha OCHapUBaHue
3aperuCTPUPOBAHHOIO NPaBa, UCKOBas JaBHOCTh He pacnpocTpaHsercs (IyHKT 57).

JlanHble pa3bsICHEHUs CyAeOHBIMH HWHCTAHLUMSMH [0 HACTOSILIEMY ey
HE yYTEHBI.

Kpome Toro, B cooTrBerctBUM ¢ 4acTeto | cratbu 45 ['paxgaHckoro
npoueccyanbHoro kogekca Poccuiickoit @enepanyivi NpoKypop BpaBe 0OpaTUTHCS B CY T
C 3asBJIEHHEM B 3allUTy 0paB, cBOOOJ ¥ 3aKOHHBIX WHTEPECOB TIpaxKaaH,
HEOIpEENeHHOro Kpyra aul uid uHTepecoB Poccuiickoii ®enepanuu, cyObeKToB
Poccuiickoit @enepanyuu, MyHULUITAIBHBIX 00pa30BaHUiA.

CornacHo nyHkty 1 crateu 124 I'paxgaHckoro kogekca Poccutickoit ®enepaiuun
Poccuiickas ®epepaumsi, cyobekTsl Poccuiickoit ®denepauuu: pecmyOlUKH, Kpasd,
obiactu, roposaa ¢geaepaibHOro 3HaYeHHs,, aBTOHOMHasi 00JiacTb, aBBTOHOMHBIE OKpYTa,
a TaKke TrOpOACKHEe, CEeNbCKHE IOCEJeHUs M Jpyrde MYHHIUNalbHble OOpa3oBaHUs
BBICTYNIAIOT B  OTHOLUEHHUSIX, PEryJUPYEMbIX TPAXIAHCKUM 3aKOHOJATEIILCTBOM,
Ha paBHBIX HAUaJlaXx C HHBIMM YYaCTHHKAMU 3TUX OTHOILIEHWH — TIpaxJaHamMHu
U IOPUJIMYECKUMH JIALIAMHU.

B cuny nynkra 1 crarsu 125 31010 e koaekca ot uMmeHu Pocculickoi ®enepanuu
U cyobektoB Poccuiickoii ®enmepaliii MOTYT CBOMMH JEHCTBHAMH INpHOOpETaTh
U OCYIIECTRIATL HMYIIIECTBEHHBIE W JINYHbIE HEMMYIIECTBEHHBIE NIPaBa U O0A3aHHOCTH,
BBICTYNaTh B CyJ€ OpraHbl TOCYJIapCTBEHHOM BJIaCTU B paMKax HMX KOMIETEHIIHH,
YCTAHOBJICHHOW aKTaM#, ONIPeAeISIIOLIMMH CTaTyC 3TUX OPTaHOB.

[To HacToslieMy Jelly NPOKypop MNpPOCHJ TPU3HATH MpaBO COOCTBEHHOCTHU
Ha CHOpHBIN 3eMeNbHBIH y4acTok 3a Poccuiickoii Menepanueit, To ecTh UCK (PaKTHUECKH
npeabsaBieH B UHTepecax Poccuiickoi Penepaunu.

B cuny npuBeAEHHBIX BbILIE HOPM MAaTEPUATILHOIO U NPOLECCYAIBHOIO MpaBa Cy [
00s13aH OBUI ONpeAeNHT, M MpUBJIEYb K YYacTHH) B JleJle B KadecTBE HCTLA
COOTBETCTBYIOIIMI TOCYIapCTBEHHbIM OpraH, UMEIUil NpaBO BBICTYyNIaTb OT HMEHH
Poccuiickoit ®enepanuu.

OnHako CyaoM 3TOro chaejgaHo He ObUIo, [eJ0 pacCMOTpeHo ©0e3 ydacTus
Poccuiickoii @enepanyii Kak UCTLA B CIIOPHBIX MaTEPUaibHO-IIPABOBBIX OTHOLICHHUSX.

C y4éToM U3IOKEHHOTO IIOCTAHOBJICHUS CyJOB MNEpBOH M ane/UISIMOHHOMN
WHCTAHIMH HeNb3sl MPU3HATh 3aKOHHBIMH U 0OOCHOBAHHBIMH.

YeTBEPTHIM KacCaUMOHHBIA Cyn oOOlIed OPUCOAUKIMK IONYyILIeHHble CyIdaMu
NEPBOH U aneIALMOHHON WHCTAHIIMH HapyIIeHUs 3aKOHA TaKXe HE YCTpaHUIL.

IIpu Takmx ob6cTosTenbeTBax CyneOHas Koerus IO TPaXIAHCKUM JejlaM
BepxoBHoro Cyna Poccuiickoit @enepauiyd Haxo[UT, YTO IIPH PacCMOTPEHUU OAHHOTO
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Aeina cy1eOHbIMU MHCTAaHLIMSAMH JIOMYIIEHBI HAapYIIIeHHs] HOPM IIpaBa, KOTOPHIE SBISIOTCA
CYLIECTBEHHBIMH, HENPEOJOJMMBIMU M HE MOryT OBITh YyCTpaHeHbl 0e3 HOBOTo
pacCMOTpeHHuss Jefa, B CBA3M C 4YEM HaXxOAUT HYXHBIM OTMEHUTh CyaeOHbIe
IIOCTAHOBJIEHUS U HAIIPABUTh JE€J1I0 HA HOBOE PACCMOTPEHHE B CyJ NEPBOM MHCTAHLIMH.

IIpyn HOBOM paccMOTpEeHHUHU Aena Cyay ClelyeT y4ecTb U3JI0KEHHOE U pa3pelluTh
BO3HHUKIIIMH CHOp B 3aBUCMMOCTH OT YCTAaHOBJIEHHBIX OOCTOSATEIBCTB U B COOTBETCTBUU
c TpeOOBaHUSAMHU 3aKOHA.

PykoBonicTBYsICH cTaThAMU 390", 390", 390' ['paxxganckoro mpoueccyajlbHOIo
konekca Poccuiickoit ®enepaunn, CyneOHas Koineruss No TpaxAaHCKUM JellaM
BepxosHoro Cyzna Poccuiickoit @enepaiuu

orrpciaciiniiia:

peumieHue Ajmiepckoro paiionHoro cyaa r. Couum KpacHomapckoro Kpas
oT 26 okta6ps 2023 r., ane/IAIHOHHOE OmpeleneHue CcyneOHOW KOJUIETHH
no rpaxiaaHckuM aeilaM KpacHomapckoro kpaeBoro cyna ot 8 despans 2024 r.
U ompejeieHue CcyaeOHOM KoJUIerTMM 1O TpaXJaHCKUM  JenaM  YerBEproro
KaccallMOHHOro cyaa oOiuieit ropucaukiuud ot 23 uwois 2024 r. OTMEHUTb, HalPaBUTh
JIeJI0 Ha HOBOE PacCMOTPEHUE B Cy/I IEPBOA HHCTAHLIUH.

IIpeacenarensCcTBYIOLIIUT

Cynbu





