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BEPXOBHBIU CY/I
POCCHUNCKOH ®EJEPALINU

Heno Ne 18-KI'25-28-K4

ONPEJAEJEHMUE
r. Mocksa 18 ampens 2025 r.

Cynebnas xomneruss mo rpaxiaanckum aenam BepxosHoro Cyma Poccuiickoii
®enepallii B COCTaBe

npejice aTebCTBYIOILETO Mapsuna A H.,
cyaei INopumikosa B.B. u KporoBa M.B.

paccMOTpenia B OTKPBITOM CyAeOHOM 3acelanuM TpaXIaHCKoe [eJl0 MO HCKY
3aMecTUTeNs NpoKypopa KpacHomapckoro Kpasi — npokypopa r. Couu, AeHCTBYIOLIEro
B uHTepecax Poccuiickoil ®enepauuu, k YepHoycoBy Cepreo MuxaitnoBuuy
O IpHU3HaHWM TNpaBa COOCTBEHHOCTH HA 3€MeJIbHble YYAacTKH OTCYTCTBYIOLIUM
Y OIPU3HaHUHU TpaBa coOcTBeHHOCTH Poccuiickoii denepalini Ha 3eMellbHbIE YYaCTKH,

o KaccauMOHHOH xaynobe YepHoycoBa Cepress MuxainoBsuya, OANKCaHHON €ro
npeacraButeniem KpamunaBodh Tamapoit 3ypaboBHol, Ha pelieHue ANJIEpCKOro
paitonHoro cyaa r. Coun KpacHonapckoro kpasi ot 14 aBrycra 2023 r., anejusifUOHHOE
omnpejeneHue cyaeOHOM KoJjleruu no rpaxiaaHckuM Jenam KpacHomapckoro kpaesoro
cyna ot 29 despans 2024 r. U onpeneneHue cyaeOHOW KOMUIETHH MO TPpakJAaHCKUM
nenaM YeTBEPTOro KaccallMOHHOTO cyAa oOiLel rpucaIuKuu oT 2 urons 2024 r.

3acnywaB gokiang cyapu BepxoBHoro Cyna Poccuiickoit  ®epepauuu
KporoBa M.B., BeicmymaB mnpexacraButens Yepnoycoa C.M. Kpawmmnasy T.3.,
NoAJIePXXKaBIIYIO JOBOJbI XkanoObl, NpoKypopa I eHepanbpHON IpoKypaTypbl Poccuiickoi
®enepauyn Pycakosa U.B., Bo3paxasiiiero npoTus yAOBIETBOPEHHS KaJIOOBbI,

CyneGHas komerus mno rpaxaanckuMm neiam BepxoBHoro Cyma Poccuiickoi
®Oenepannu

ycTaHOBHWJIA:

3aMecTUTeNb Mpokypopa KpacHomapckoro kpas — npokypop r. Couu, AeiCTByS
B uHTepecax Poccuiickoii Denepauuun, odpatuiica B CyA € yKa3aHHBIM BBIIIE HCKOM,



B KOTOPOM IIPOCHJI IIPU3HATh OTCYTCTBYIOLIMM IpaBo coOcTBeHHOCTH YepHoycoBa CM.
Ha 3eMEJIbHBIE YYaCTKH U3 KaTeropuu 3eMellb «3€MJIM HacelEHHBIX IIyHKTOB» C BHAOM
PaspeliéHHOro0 HCIOJIB30BAaHUA «IUIS BEIEHUS JIMYHOrO IOACOOHOro XO3sMiCTBa»

C  KaJacTpOBBIMH  HOMeEpamu minomaasio 1300 kB.M,
miomaneo 750 KB.M, mwioiaaeo 700 KB.M
%} miomaaslo 700 KB.M, pacmoiiO)KeHHble IO  ajpecy:

9

a Takxe IMpHU3HaTh npaBo coOcTBeHHOCTH Poccuiickoii @Deaepauvy Ha JaHHBIE
3eMeJbHbIE YUACTKH.

B obocHoBaHue TpeOOBaHMII YKa3aHO, YTO JaHHBIE 3eMeJIbHbIe Y4acTKH
pacrnonoxeHsl B rpaHULax 3eMenb dheaepalbHoi coOCTBEeHHOCTH B coctaBe COYHHCKOro
HalMOHAJIBHOIO NapkKa.

IIpy Takux OOCTOSITENHCTBAX, IO MHEHHIO MPOKYpOpa, OCHOBaHUS IS
BO3HMKHOBEHUS y OTBETYMKA IIpaBa COOCTBEHHOCTH Ha CIIOpPHBIE 3e€MeJIbHble YYaCTKH
OTCYTCTBYIOT.

Pewiennem Apnepckoro paiionHoro cyga 1. Couun KpacHomapckoro kpas
ot 14 aBrycta 2023 r., ocraBieHHbIM 0€3 W3MEHEHUs aneJUISILUOHHBIM ONpe/eNeHHEM
CyleOHOH KOJUIeTMH 10 TpaxAaHckuMm penam KpacHomapckoro KpaeBoro cyja
ot 29 depass 2024 r., TpebOBaHUS Y IOBIETBOPEHEI.

OnpenenenvieM cyneOHOH KOJUIErMM 1O TpakJaHCKHM JenaMm  UeTBEPTOro
KacCallMOHHOTO cyJa ofuied ropucaukKiuu oT 2 uiois 2024 r. ykasaHHble CyaeOHbIe
TIOCTAHOBJICHHUSI OCTaBJICHBI O€3 H3MEHEHHUSI.

B kaccauuonHoii xanobe YepHoycoBa C.M. craBuTCcs Bompoc 00 OTMeEHE
COCTOSBILIUXCH IO ey CyJIeOHbBIX IOCTAHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenennem cyasu BepxosHoro Cyna Poccuiickoit ®@enepauuu Kporosa M.B.
or 19 mapra 2025 r. kaccanuoHHas »Xajnoba C JIeJIOM MepelaHbl Ui pacCMOTPEHUS
B cyaebHoM 3acenaHuu Cye0HON KOMJIErut Mo rpaxaaHckuM Jenam BepxoBroro Cyna
Poccuiickoii ®enepanumu.

IIpoBepuB MatTepuasnpl JAena, OOCYyAHMB JMOBOABI KAacCallHOHHOH  >KajioObl
H Bo3paxkeHUs: Ha He€, CyneOHasi KoJulerus o rpaxaaHckum aenaM BepxosHoro Cyna
Poccuiickoii @enepauuu HaxXoAUT kanoly nozjiexalleil y/JoBIeTBOPEHHUIO.

B coorBercTBME co crathéit 390" [paxxnaHckoro mnpoLeccyaJbHOr0 KOAEKCa
Poccuiickoit ®enepanyd OCHOBaHWSAMH JJIsi OTMEHBI WJIM HM3MEHEHUS CyJeOHOM
komnerueii BepxoBHoro Cyna Poccuiickoii ®enepaunn CyaeOHBIX NOCTaHOBIEHHH
B KacCallMOHHOM TOPSAKE SIBJISIOTCS CYLIECTBEHHBbIE HapylLUEHHs HOPM MAaTEpUATIbHOTrO
npaBa 1 (MJIH) HOPM MPOLIECCYyalILHOTO PaBa, KOTOPhie TOBIUUIM Ha UCXOA Aeja U 6e3
YCTPpAaHEHHUS] KOTOPBIX HEBO3MOXXHbI BOCCTAHOBJIEHHE W 3alLMTAa HapyIUIEHHBIX IIpas,
cBOOON M 3aKOHHBIX HMHTEPECOB, a TAKXKe 3allUTa OXpaHSIEMBIX 3aKOHOM ITyOIHMYHBIX
HHTEPECOB.

Takue HapylIeHUs: JOMYLIEHbI IIPU PAaCCMOTPEHHUH JaHHOTO Jea.

Kak ycraHoBieno cymamu, mnocraHoBienueM CoBeta MunuctpoB Poccuiickoii
Coserckoii ®eneparuBHoit Counanuctudeckoit Pecnybnuku ot 5 mas 1983 r. Ne 214
«O co3nanuu COUYMHCKOIO HAIMOHAIBHOTO napka» co3iaH COYMHCKHN HalMOHAJIBHBIN



napk MunucrepctBa necHoro xo3siictBa PCOCP. DTtuM Xe 1NOCTaHOBJIEHHEM
B noib30BaHWe COYMHCKOrO HAllMOHAIBHOTO MapKa M[PeNOCTaBJ€Hbl  3eMIIH
roCy1apCTBEHHOTO JIECHOTO (POH[IA.

B 1997-1998 ronmax jiecoycTpoUTEIbHBIM MpeanpustueM «BopoHexiecnpoekT,
NOJBEJOMCTBEHHbIM (DenepalbHOMY areHTCTBY JIECHOTO XO3SHCTBA, IPOBEICHO
necoyctpoiictBo COYHMHCKOrO HAalLMOHAJIBHOTO Mapka. B pesynsTaTe B OTHOIIEHHH
15 y4acTKOBBIX JIECHUYECTB COCTAaBJICHBI KaprorpauuecKhe IUIaHbl JIECOYCTPOHCTBA,
onpenensasiine rpaHuibl COUMHCKOro HallMOHAILHOTO TMapKa, KOTOPLIE BIIOCIEICTBHH
[IOCTaBJICHBI HA TOCY 1apCTBEHHBIH KaxaCTPOBBIH YUET.

Ha ocHoBaHuM muiaHa jecoycTpoiicTBa AJJIEpCKOT0 y4acTKOBOIO JIECHHYECTBA
CounHckoro HauuoHambHOrO mapka 14 okTaOps 2005 r. Ha rocyaapcTBEHHBIMH
KaJacTpOBBIH y4€T CO CTaTyCOM «paHee YYTEHHBI» IOCTaBieH 3€MeNbHbIH Y4acTOK
C KaJacTpPOBBIM HOMEpPOM KaTeropuu <«3eMI 0COo00 OXpaHseMbIX
TEPPUTOPHIT U OOBEKTOBY.

W3 matepuanoB Jena CHEAYET, YTO B COOTBETCTBHH C ITOCTAHOBJEHHE TIJIaBHI
aaMuUHUCTpauun MongoBckoro cenbckoro Cosera Ajepckoro paiiona r. Coun
KpacHonmapckoro kpas ot 16 nexabps 1992 r. Ne 297/7 «O npenocTaBlieHUU 3eMETBHOTO
yd4acTKa noja JuyHOoe moacodHoe xo3sicTBo AtaksHy C.3.» Araksny C.3.
B [IO)XM3HEHHOE HacjleJyeMoe BllaJIeHHe MPEAOCTABIICH 3eMEIbHBIA y4acTOK MIIOLAbIO
5000 kxB.M.

Ha oOcHOBaHMM NOCTaHOBJIEHHUS [JIaBbl aJAMMHHUCTpaUUd AJepcKoro paioHa
r. Coun or 11 HosOps 2004 r. Ne 1281 «O mnpenocraBneHun Artaksny C.3.
B COOCTBEHHOCTh 3eMEJIbHOro yuacTka mo ynuie [laptu3anckas B ceiqe MoHacThIphb
Apnepckoro paiioHa ropojga Coud Ui BEACHHS JUYHOTO IMOJCOOHOrO XO3sCTBay
Ataksny C.3. B COOCTBEHHOCTh TPENOCTABIEH 3E€MENbHBIA Y4YacTOK IUIOLIAAbIO
5000 xB.M U1 BeAECHHUS JIMYHOrO OACOOHOTI0 X03siCcTBa.

JlaHHOMY 3€MeJIbHOMY YYacTKy BIIOCHEICTBHHM IPHCBOEH KaJacTPOBBIM HOMEp

Ha ocHoBaHuMmM HdoroBopa KyIuid-mponaxu oT 22 pnexabps 2004 r. 3eMebHBIA
y4acTok nepeiuén B cooctBeHHOCTH [lonanpomnyno B.A.

B coorBeTcTBMM C  pellleHHEM ~ COOCTBEHHMKAa  3€MEJBHOr0  ydacTKa
IlTonanponyno B.M. ot 28 mapra 2012 r. ocyliecTBieH pa3fen 3€MENbHOr0 y4acTKa,
B pe3yibTaTe dYero oOpa3oBaHbl B TOM YMCJIE€ CIIOpHBbIE 3€MEJIbHBIE Y4YaCTKH
C KaJaCTPOBBIMU HOMepamMH , ,

7} .

20 anpens 2012 r. 3aperucTpupoBaHo npaBo cobctBeHHOCTH Ilonanpomyno B.H.
Ha yKa3aHHbIE BbILIE 3eMEJIbHbIE YYACTKH.

CoracHo J10roBopy Kyrmau-nipogaxu ot 11 sHBaps 2016 r. npaBo cOOCTBEHHOCTH
Ha CIIOPHBIE 3eMeJIbHbIE yUacTKu neperuio YepHoycosoit A.IT.

Ha ocHOBaHMH CBUIETENbCTBA O MpaBe HAa HACIEACTBO 10 3aBEIUIAHUIO
or 25 okta6ps 2022 1. 3eMenbHbIE YYacTKM Tepeuuld B COOCTBEHHOCTh
Yepuoycoa C.M.



Takxum obpazomM, YeproycoB C.M. gBnsiercs COOCTBEHHUKOM 3€MeJIbHBIX yIaCTKOB
U3 KaTeropuM 3eMenb «3€MJIM HaceN€HHBIX MNYHKTOB» € BHUJIOM pa3peui€HHOro
HCIIOJIB30BaHUsA «JUIsl BEJEHMS JIMYHOTO [MOJICOOHOTO XO3SUCTBa» € KaJacTPOBBIMH
HOMEpaMu mwiomangeio 1300 kB.M, IUIOIAJIBIO
750 KB.M, miowm@aneo 700 xB.M 1 IUIOIAABIO
700 KB.M, pacnojOXXeHHBIX MO aapecy:

, UTO TIOATBEPXKAAETCS CBeAeHUSAMH EnuHoro
roCyJapCTBEHHOTO peecTpa HeJIBUKHUMOCTH.

Obpamasicy ¢ 3asBJI€HHEM O MPHU3HAHWW TpaBa COOCTBEHHOCTH Ha 3eMeENbHbIE
Y4aCTKH OTCYTCTBYIOLIMM, 3aMeCTUTENb NpoKypopa KpacHomapckoro kpas — npokypop
r. Counm mnpencraBuil akThl HaTypHOro oOcnemoBaHus oT 14 ceursops 2022 r.,
M3 KOTOPBIX CIIEyeT, YTO CHOpPHbIE 3€MENbHbIE€ yYaCTKH HE OTOPOXKEHBI U SBJSIOTCS
JIECONOKPBITHIMH.

IIpoxypopom TaKxe NpeACTaBlIeHbl 3aKIIOYeHHUS crelyalucTa
OI'bY «CouMHCKMHA HalMOHAIBbHBIA Napk» MHHHUCTEPCTBA TNPUPOIHBIX PECYPCOB
1 skonorun Poccuiickoit @enepanuu ot 20 centao6ps 2021 r., U3 KOTOPBIX CIEQYET, YTO
CIIOpHBIE YYacTKM HOJHOCTBIO PACMONOXEeHbl B TpaHHLAX 3eMelb AJJepcKoro
Y4aCTKOBOI'O JIECHUYECTBA, TEPPUTOPHUSL KOTOPOro ONpeiesieHa MIaHOM JIECOHACAXKIEHUHN
1997 rona, B npenenax Boifena 29 kBapTana S5 yKa3aHHOTO Y4acCTKOBOTO JIECHHYECTBA,
KOTOpBI# cOcTaBlisll TeppUTOpH0 COUMHCKOTO HAlTMOHAIBHOTO fapKa.

YoBneTBOpsisi KMCK NPOKYypopa, CyAbl MEepBOM M aneuIsIUOHHOW HHCTaHLUMM
yKa3ajii, YTO CIIOpPHble 3€MEJIbHBIE YYaCTKH PaclOiOKEHbI B IPAHULIAX paHee YUYTEHHBIX
3eMmenb (eaepanbHOil COOCTBEHHOCTH B COCTaBe 3eMejib AIJIEPCKOrO YYacTKOBOTO
JlecHHYeCTBa, BxoAsaiuero B COUMHCKUM HallMOHAJIbHbIN NapK.

Takxe cyapl yka3zajld Ha OTCYTCTBHE 3aKOHHBIX OCHOBaHUU IJISl MPEAOCTABIICHUS
UCXOJHOIO 3€MEJbHOI0 y4acTKa, U3 coCcTaBa KOTOpOro oOpa3oBaHbl CIIOPHBIE YYAaCTKH,
NIEpBOHAUYAJIbHOMY  MpaBoobJiafaTe o, TMOCKOJbKY IUIOU@Ab JAHHOTO  ydacTKa
NpeBbllIaeT  TpeAeNbHblE  pa3sMepbl  NpUycaneOHBIX  3eMENIbHBIX  YYacTKOB,
yCTaHOBIIEHHbIe pelueHueM MonjgoBckoro cenbckoro CoBera HAapOAHBIX ACMYyTaTOB
Annepckoro paiiona r. Coun ot 26 mapta 1991 1.

C BBIBOJIAaMHU CYJIOB MEPBOIi M aneJUIILIMIOHHON HHCTaHUMH cornacuiics YeTBEPThIN
KaCcCallMOHHBIN ¢y o0l11ei FOpUCAUKIIUU.

CynebHas komnerus mo rpaxaanckum Jenam Bepxonoro Cyna Poccuiickoi
Qenepaudd HaxXOOUT, YTO C OOXKalyeMbIMU CyAeOHBIMU MOCTAHOBJICHUSAMH HEJIb3S
COIJIaCUTBCS IO CEYIOIUM OCHOBaHHUSM.

Crateéii 9 Konctutyuuu Poccuiickoii ®denepalldd yCTaHOBJIEHO, YTO 3€MIIA
U Ipyryue IpUpPOIHbIe pecypChl UCIONB3YIOTCS U oXpaHsitoTes B Poccuiickon ®enepannu
KaK OCHOBa J>XM3HU U JEATEeTbHOCTH HApOJIOB, MPOXXUBAIOUIMX HAa COOTBETCTBYIOLICH
TeppUTOpHUHU (4acTh 1).

3emiissi W Apyrue TOPUPOIHBIE pecypchl MOTYT HaXOAMThCS B  YacCTHOM,
rOCYIapCTBEHHOMN, MyHHUIMITAILHONW U MHBIX (GopMax COOCTBEHHOCTH (HacTh 2).



Ilpu stom B Poccuiickoii ®enepaliiu NpPU3HAIOTCS W 3aLIUIIAIOTCA PAaBHBIM
o0pa3oM 4acTHas, TOCyAapCTBeHHas, MyHHUIIMIIAIbHAS W HHblE (JOPMBI COOCTBEHHOCTH
(uacts 2 crarsu 8 Koncrutyuum Poccuiickoit @enepauun).

B coorBeTcTBUM co cTaThiamu 130, 131, 141° I'paxxpanckoro koaekca Poccuiickoi
Denepalii  3eMellbHbIE YYAaCTKM OTHOCATCS K HEABWXKHMBIM  BelllaM, IPaBo
COOCTBEHHOCTH Ha KOTOPbIE MOAJIEXHUT PErHCTPaLHH.

B cuny cratbu 8' Ha3sBaHHOrO Kojekca roCyAapcTBEHHasi perucrpaius npas
Ha UMYLIECTBO OCYIIECTBIISIETCS] YITOJJTHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM OPraHOM
Ha OCHOBE NPHHLHMIOB NPOBEPKU 3aKOHHOCTH OCHOBAHHH pPEruCTpaliH, MyOIHYHOCTH
¥ JIOCTOBEPHOCTH r'OCY1apCTBEHHOI0 peectpa (ab3au Bropoit myHKTa 1).

IIpaBa Ha UMYILIECTBO, MOAJIEKAIIHNE TOCY/ITapPCTBEHHON perucTpaliy, BO3ZHUKAIOT,
U3MEHSIOTCA M IPEKpallaloTcsl ¢ MOMEHTa BHECEHHS COOTBETCTBYIOIIEH 3aIlicH
B rOCYyJApCTBEHHBIN peecTp, eCIM MHOE He YCTAHOBJIEHO 3aKOHOM (ITyHKT 2).

3aperucTpupoOBaHHOE MPABO MOXKET OBITH OCIIOPEHO TOJLKO B CY/IeOHOM MOpPSIKE.
JIuno, yka3zaHHOE B TIOCYIapCTBEHHOM peecTpe B KauecTBe MpaBooOiajartens,
MPHU3HAETCA TAaKOBBIM, [I0KAa B YCTAHOBJAEHHOM 3aKOHOM MOPSIKE B PEECTp HE BHECEHa
3aluCh 00 HHOM.

IIpy BO3HUKHOBEHHH CIOpa B OTHOLICHHH 3aperdCTPUPOBAHHOIrO IpaBa JIULO,
KOTOPO€E 3HAJIO WJIM JOJKHO ObIJIO 3HATh O HEJOCTOBEPHOCTH JaHHBIX TOCYJapCTBEHHOTO
peecTpa, He BIIPaBe CChLIAThCSA Ha COOTBETCTRYIOILME aHHBIE.

IIpuobperarens  HEOABMKMMOrO  MMYILECTBA,  MOJIAraBUIMKCS IpU  €ro
IpuoOpETEHNH Ha JaHHbIE TOCYAapCTBEHHOTO peecTpa, MPU3HAETCS N0OPOCOBECTHBIM
(ctatbu 234 u 302), noka B cyaeOHOM MOpsAKe HE AOKa3aHO, YTO OH 3HAJ WU JOJDKEH
Obu1 3HaTh 00 OTCYTCTBHHM IIpaBa Ha OTYYXJIEHHE 3TOr0 MMYILECTBA Y JHIA, OT KOTOPOIro
€My NepelUH NpasBa Ha Hero (MyHKT 6).

B nocranoBinenun Ilnenyma BepxoBHoro Cyna Poccutickoit ®epepanun
oT 23 utoHs 2015 r. Ne 25 «O npvMeHeHHHU Cy/aMHM HEKOTOPBIX IOJOKEHHUH pasnena I
yacTu nepBod I'paxpaHckoro koaekca Poccuiickoii denepauuu» pa3biCHEHO, 4YTO
CTaThA 8! I'paxxpaHckoro kogekca  Poccuiickoi depepauuu COZIEPXKUT
OCHOBOIIOJATAIOIINE TIpaBUjia TOCYJApCTBEHHON perucTpalydy IpaB Ha HMYINECTBO,
NoJyIeKall[ie MPUMEHEHUIO HE3aBUCUMO OT TOT'0, UTO SBJISETCS OOBEKTOM perucTpanyu
(npaBa Ha HEABIKHMOE HMYIIECTBO, MOJsi B YCTaBHOM KamuTaje oOuLiecTBa
C OrpaHMYEeHHOI OTBETCTBEHHOCTHIO M Jp.). JlaHHas HoOpMa pacHpOCTpaHsETCs
Ha PEruCTpallMio B pPa3IMYHBIX peecTpax: EIMHOM rocylapCcTBEHHOM peecTpe INpaB
Ha HEIB)KMMOE HMYIIECTBO H CAENIOK C HUM, EJWHOM rocylapCTBEHHOM peecTpe
IOPUJUYECKUX JIUL U T.[I.

B nocranosnenuu Ilienyma BepxoBaoro Cyaa Poccuiickoit ®enepanuu Ne 10,
[Tnenyma Beicuiero Apo6utpaxHoro Cyma Poccuiickoii ®epepauum  Ne 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BOMPOCAX, BO3ZHUKAIOLINX B CyleOHOM MpaKTHKe
IPH pa3pellleHrH CIOPOB, CBA3aHHBIX C 3alIUTONH TpaBa COOCTBEHHOCTH M JPYTHX
BEILHBIX IpaB» (faiee — noctaHoBieHre Ne 10/22) pa3bsICHEHO, UTO JOKA3aTELCTBOM
npaBa COOCTBEHHOCTH HA HEIBHXXMMOE HMYIIECTBO SIBIAETCA BBIMMCKAa W3 EmuHOrO
rOCYAapCTBEHHOrO peecTpa IpaB Ha HeABMXXMMOE UMYIIECTBO M CIEJIOK C HUM (Jajee —



EI'PII). IIpu oOTCyTCTBHM TOCYHapCTBEHHOW pETMCTpAlldd IIPpaBO COOCTBEHHOCTH
JOKa3plBaeTCd €  IOMOLIBKD  JIOOBIX  MPEeIyCMOTPEHHBIX  MPOLECCYaTbHBIM
3aKOHO/IaTeIbCTBOM JI0KA3aTeNbCTB, IOATBEPXKJIAIOIMIUX BO3HUKHOBEHHE 3TOro IpaBa
y uctua (ab3ai TpeTHit myHKTa 36).

I'ocynapcTBeHHas peructpauys npaB Ha HEJBUXHMOE UMYILIECTBO U CAEJIOK C HUM
— 3TO IOPUAMYECKUN aKT NPU3HAHUS M MOATBEPXKIEHUS rOCYJapCTBOM BO3ZHUKHOBEHHUS,
orpaHuYeHus (oOpeMeHeHHUs), IepexolJa WIHM IMpeKpalleHUus IpaB Ha HEIBMIKAMOE
HMYIIECTBO B COOTBETCTBUU ¢ ['paxgaHckum koxaekcoM Pocculickoit Denepauuu.
l'ocynapcTBeHHass ~ peructpauus  SBISETCS  €JAMHCTBEHHBIM  JIOKA3aTENLCTBOM
CyLIECTBOBAHMSI  3apErMCTPUPOBAHHOrO  MpaBa.  3aperMCTPUpPOBAaHHOE  TPaBO
Ha HEJIBMXXMMOE HMYILECTBO MOXET OBITh OCMOPEHO TOJBKO B CyJeOHOM MOpSIKeE.
Ilockonpky HpH TakoM OCHapMBaHUU CyJ paspellaeT CIop O TPa¥JaHCKUX MpaBax
Ha HEIBW)KHMMOE MMYLIECTBO, COOTBETCTBYIOIIME TpeOOBaHUS paccMaTpHUBAKOTCA
B NOPsIIKE KCKOBOTO MPOK3BO/ICTBA (a03all nmepBbIi ITyHKTa 52).

W3 npuBen&HHBIX MoNOXXeHUN 3akOHAa U paszbsicHeHu# IlnenymoB BepxoBHoro
Cyna Poccuiickoit @Penepauuu u Beiciiero Ap6utpaxksoro Cyma Poccuiickoi
Qepepauuu cienyer, YTO 3apEeTUCTPHPOBAHHOE MPaBO COOCTBEHHOCTH HA HEJBHXKUMOE
UMYILIECTBO MOXKET OBITh OCHIOPEHO TOJBKO B CyI€OHOM MOpSAIKE, MPU 3TOM BCJIeACTBUE
[pe3yMIILUUA JOCTOBEPHOCTH TOCYJAapCTBEHHOW perucTpauud IMpaBa O0S3aHHOCTh
JI0Ka3aTh OTCYTCTBHE 3TOTO IIpaBa BO3JIaraeTcsl Ha JIMLO, KOTOPOE 3TO MPaBO OCMapHBaeT.

CoOTBETCTBEHHO, BCE COMHEHHS TOJIKYIOTCS B MOJIB3Y JIMIA, MPaBO KOTOPOro
3aperUCTPUPOBAHO B MMyOJIMYHOM roCyJapCTBEHHOM peecTpe.

[loxynatens HEIBIXXHUMOrO HWMYyIIECTBa, noJaraBiiidiics Ha paHHble EI'PH,
IpH3HaeTcs 10OPOCOBECTHHIM, IOKA B CyA€ He OYIET N0Ka3aHo, YTO OH 3HAI UJIH JOJDKEH
ObLJ1 3HaTh 00 OTCYTCTBHHM y MpOaBIia MpaBa Ha ero OT4YXKACHHE.

OnHako JTaHHBIE MMOJIOKEHHsSI CyJaMH YUYTEHBI He ObUIM, MpaBa HA HEABHWXKHMOE
MMYLUECTBO, 3apeructpupoBaHHsle B EI'PH, mnocraBieHsl cyloM 1oa COMHEHUE
B OTCYTCTBHE Ha/JIeXKalMX K TOMY OCHOBaHUH.

B cootBercTBUM co cratheil 3 DenepanpHoro 3akoHa ot 25 oktabps 2001 r.
Ne 137-®3 «O BBenmenuu B AeciictBue 3eMmenbHOro koaekca Poccuiickoit @enepanun»
IIpaBO MOXKU3HEHHOI'O HACJIeyeMOro BIaJIeHUs] HaXOIAIMMUCS B FOCYJapCTBEHHON WU
MYHULIMNAJIBHOH ~ COOCTBEHHOCTH  3€MEJBHBIMH  y4YyacTKaMH,  HOpUOOpETEHHOE
rpaXJaHWHOM JO JHSA BBeJeHUs B JelicTBHe 3eMmellbHOro koxaekca Poccuiickoit
®enepanuu, coxpansercs (IyHKT 1).

I'ocynapcTBEHHBIE aKThl, CBHAETENHCTBA U JIPYyTHe JOKYMEHTBI, YIOCTOBEPSIOLIHE
IpaBa Ha 3eMJI0 W BBIJAaHHBIE TpadaHaM WM IOPUIUYECKUM JIMLAM [0 BBEACHMS
B peiictBue ®enepanpHoro 3akoHa «O rocyJapcTBEHHOH perucTpaluvyd IpaB
Ha HEJB)KUMOE MMYILIECTBO M CHEJIOK C HUM», MMEIOT PaBHYIO HOPHAUYECKYIO CHILY
¢ 3anucsAMU B EQMHOM rocynapcTBEHHOM peecTpe MpaB Ha HEIBHKHMOE MMYLIECTBO
U CJEJIOK C HUM.

TexHuueckuil y4€T WU TOCyJapCTBEHHBIH YUET OOBEKTOB HEABUKUMOCTH, B TOM
YKCJIe OCYILECTBIEHHBIC B yCTAHOBJICHHOM 3aKOHOAATeNIbcTBOM Poccuiickoi Menepanyn
nopsiike 10 JHA BCTyIuleHuss B cuiny DepepanipHoro 3akoHa ot 24 wrons 2007 r.



Ne 221-®3 «O rocynapcTBeHHOM KaJacTpe HeIBH)KUMOCTHY, NPH3HAETCS IOPUANYECKH
JEHCTBUTENBHBIM, U Takue OOBEKTHl CUYHTAIOTCA paHee YUYTEHHBIMH OOBbEKTaMH
HEIBUXKMUMOro umyulectBa. IIpu 3ToM 0OBEKTHI HEABHUKHUMOCTH, TOCYAapCTBEHHBIN
KaJaCTPOBBIM YYET WIM TOCYJAApPCTBEHHBIM YYET, B TOM YHCIE TEXHUUECKUH YYET,
KOTOPBIX HE OCYILUECTBJIIEH, HO MpaBa HA KOTOpbIE 3aperucTpupoBaHbl B EauHOoM
TrOCYJApCTBEHHOM DeeCTpe HEIBMXXMMOCTH U HE MPEKpalleHbl U KOTOPHIM NPUCBOCHBI
OpraHOM perucTpaluudyd IpaB YCJIOBHblE HOMepa B TOpSAKE, YCTAaHOBJIECHHOM
B cooTrBercTBUU ¢ DenepanbHbiM 3akoHoM oT 21 wurong 1997 r. Ne 122-®3
«O rocynapcTBEHHOH perucTpalyy npaB Ha HEABM)KUMOE MMYILIECTBO M CAEIOK C HUMY,
TaKXXe CYUTAIOTCS paHee YUYTEHHBIMU O0BbEKTaMHU HEABUXKHUMOCTH (4acTh 4).

Y0BIEeTBOpSAs. UCK MPOKypopa MO HacToslleMy Aely, CyJ Coclajcsi Ha TO, YTO
CIIOpHBIE 3€MEJIbHblE YYAaCTKH OTHOCATCS K 3eMJIsiIM  AJJIEPCKOTO  y4aCTKOBOTO
necHu4ecTBa COYMHCKOro HallMOHAIBHOIO NapKa Mo JaHHBIM JiecoycTpoiicTBa 1997 rona
U HaxoJsTcs B (erepanbHOW COOCTBEHHOCTH B COCTaBE paHee YUTEHHOTO 3€MeJIbHOIO
ydacTka oco0o oxpaHseMOi NpUpOAHO TEPPUTOPHH.

Mexnay TeM cCcygoM YCTaHOBIEHO, 4YTO B KauecTBe paHee Y4YTEHHOTO
Ha roCyJapCTBEHHBIN KaJacCTPOBBII yU€T MOCTABJIEH 3€MeNIbHBIN Y4aCTOK C KaJlaCTPOBbIM
HOMEpPOM KaTeropul «3eMjd 0co00 OXpaHsieMBbIX MNPHUPOAHBIX
TEPPUTOPHIA U OOBEKTOBY.

Hanuuus nepeceyeHU WM HaAJIOXKEHUH TpaHULl JAHHOTO 3€MEJBHOIO Y4acTKa
C TIpaHULIAMH CIOPHBIX 3€MENbHBIX YYacTKOB C KaJacTPOBBIMH HOMEpaMmu

, U
cynoMm He ycraHoBieHo. [lo pganHeiM EI'PH cHoopHble 3emesnbHblE y4acTKU
B eiepalibHONM COOCTBEHHOCTH HUKOTIa HE HaXOAUIIUCh.

Ccpinasice Ha cnpaBky crnernuaiucta OI'bY «CounHckuil HallMOHANBHBIA MapK»,
OCHOBaHHYI Ha Marepuanax JiecoycTtpoictsa 1997 roma, cyn He yué€n npuBeaEHHbIE
BbIllIE TNOJIOKEeHUS [ paxkmaHckoro koaekca Poccuiickoit ®enepauuu O Npe3yMIILUU
JOCTOBEPHOCTH TOCYJAapCTBEHHON perucTpaldd [paB Ha HEABUKUMOE HMYIIECTBO,
a TakkKe He NMPUMEHHWJ clieluanbHbIe MOJIokKeHUus: 4acth 3 cratbu 14 depepanibHOro
3akoHa oT 21 pgekabps 2004 r. Ne 172-®3 «O nepeBoje 3eMenb WIH 3€MEIbHBIX
y4acTKOB M3 OJHOW KaTeropuu B APYrylO», COINIACHO KOTOPBIM, €CJIM B COOTBETCTBHH
CO CBEACHUSMM, COACPKAUIUMUCS B FOCYJAPCTBEHHOM JIECHOM PEECTPE, JIECHOM ILIaHe
cyobekTa Poccuiickoii @enepaniuiu, 3eMeJbHBIA y4aCTOK OTHOCHTCS K KaT€rOpHUH 3eMellb
JecHoro oHza, a B COOTBETCTBUM CO CBEACHUSMHU ENMHOro rocysapCTBEHHOrO peecTpa
HEJBUKUMOCTH, MpaBOyCTaHABIMBAIOIUMU WIH IIPaBOYIOCTOBEPAIOLIUMH
JOKYMEHTaMWd Ha 3eMeJIbHble YYaCTKH 3TOT 3€MEJIbHBI Y4YaCTOK OTHECEH K HHOH
KaTeropuu 3eMellb, MPUHAAJIEHKHOCTh 36MEJIBHOIO y4acTKa K ONpEeJeIeHHON KaTeropuH
3eMeJlb OIpeAeNsieTcs B COOTBETCTBHM CO CBEICHUSMH, colepxamumucs B EnuHoM
rOCy/IapCTBEHHOM peecTpe HEeIBMKUMOCTH, JUOO B COOTBETCTBHU CO CBEACHHAMM,
yKa3aHHBIMH B TPaBOYCTAHABIMBAIOIIMX WKW IPAaBOYAOCTOBEPAIOIIMX HOKYMEHTaX
Ha 3eMeJIbHbIE YYaCTKH, MPH OTCYTCTBHM TaKMX cBelAcHWH B EAMHOM rocy1apCTBEHHOM
peecTpe HEABM)KUMOCTH, 38 MCKIIIOYEHHEM CilydaeB, NpelyCMOTPEHHBIX YacTAMHU 6 U 9
JAHHOM cTaThM. DTH MpaBHJIa NMPUMEHSIOTCS B Cllydae, €ClM IpaBa npaBooOiazaTens



WM [OpelplIyliuX npaBooOnajareneil Ha  3eMeNbHBIA  Yy4acTOK  BO3HHMKIIH
1o 1 suBaps 2016 r.

B Hapymenne yka3zaHHOH HOpPMbI 3aKOHa CyJ NEPBOM WHCTAHIUH OIPEIeITrI
OPUHAJIEXHOCTh 3€MEJbHBIX Y4YacTKOB [0 JaHHBIM JIECOYCTPOHCTBA BONPEKH
ceeneHusaM EI'PH u npaBoycTraHaBnuBaooIiero JOKyMeHTa.

B cuny nynkra 1 wactu 6 ctateu 14 HazBaHHOro Bbille DejepalbHOTO 3aKOHA
or 21 pekabps 2004 r. Ne 172-®3 nonoxeHHs dacTh 3 JaHHOHW CTaThU
He pacIpoCTPaHAIOTCS HAa 3€MEJIbHBIE YYacTKH, pacloJIOKE€HHbie B TIpaHULiax 0co0o
OXpaHsEMbIX NPUPOAHBIX TEPPUTOPUH, TeppPUTOPUl OOBEKTOB KyJNBTYPHOTO HACJEIHS
PEJIMTHO3HOTO HA3HAYEHMS.

Mexnay TeM ¢akT HaXOXACHHS CIIOPHBIX 3€MENbHBIX YUYacTKOB B IPaHHLIax 0co00
OXpaHsAeMOH NIPUPOIAHON TEPPUTOPUU CYJOM HE YCTAHOBJICH.

M3 ycTaHOBIEHHBIX CYJIOM OOCTOSITENILCTB CIEAYET, YTO JaHHbIE 3E€MEJIbHBIE
y4dacTKU OblIM 0Opa3oBaHbl W3 3€MENbHOTO Y4YacTKa, H3HAYaJbHO IPENOCTaBICHHOIO
Artaksny C.3. B 1992 r. Ha npaBe MOXU3HEHHOI'O HACJICTyEMOIO BIIaJICHUSI.

CornacHo npeamOyne ®enepanpHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O0 0c000 0XpaHsAEMbIX MPUPOAHBIX TEPPUTOPHUAX», BCTYMUBLIETO B CHILy CO JHS €T0
onyOnukoBaHus — 22 Mapra 1995 r., ocobo oxpaHsieMble MPUPOJIHBIE TEPPUTOPHU —
Y4acTKU 3€MIJIH, BOJHOH MOBEPXHOCTH M BO3AYIUHOIO IIPOCTPAHCTBA HAl HHUMH, Ile
pacnoJslararorcsi [pUPOJHBIE KOMIUIEKCBI M OOBEKTBI, OOBEKTHl PaCTUTENBHOIO
U JKHBOTHOTO MHpPA, €CTECTBEHHBIE DKOJOTHYECKHE CHCTEMbI, KOTOpble UMEIT 0coboe
IPUPOAOOXPAHHOE, Hay4dHoe, KyJIbTYpHOE, JCTETUYECKOE,  PEKpPEalMOHHOE
¥ 03JI0POBUTENIbHOE 3HAYEHHE, KOTOPBIE U3BIThl PELIEHUSIMH OPTraHOB rOCY1apCTBEHHOM
BJIACTH MOJHOCTBHIO WJIM YaCTUYHO M3 XO3SIMICTBEHHOI'O MCIOJB30BaHUS M I KOTOPBIX
YCTaHOBJIEH PEXHUM 0COO0U OXpaHbl.

B cuiy nmyHKTa 2 cTaThbH 2 3TOTO 3aKOHA ¢ YYETOM OCOOEHHOCTEH pexuma 0cobo
OXpaHs€MbIX NPUPOAHBIX TEPPUTOPUM Pa3IUYAOTCS MEPEUUCIICHHBIE B JaHHOM IyHKTE
KaTETOPHH YKa3aHHBIX TEPPUTOPHIA, B TOM YHKCJIe HAllMOHAJIbHBIE MAPKU (MOAMYHKT «O»).

OO6CTOSTENBCTB TOrO, YTO HAa MOMEHT ero npenoctaBieHuss Artaksany C.3.
3eMEeNbHBIM YYaCTOK HaxOJWJICS B CYILUECTBOBaBIIMX Torza rpaHunax CoO4YdHCKOro
HallMOHAJIBHOTO MapkKa, CyJIOM He YCTAaHOBJIEHO.

Taxxe CyaOoM JOMYIIEHBI M CYLIECTBEHHbIE HApyLICHUS HOPM IPOLIECCYalbHOTO
npasa.

B cootBeTcTBHM ¢ YacThio 1 cTaThy 56 I'paykaaHcKoro npoleccyailbHOro KoJlekca
Poccuiickoit @emepanuy Kaxaas CTOPOHA AOJDKHA JOKa3aThb Te U OOCTOSITENLCTBA,
Ha KOTOpPBIE OHA CChUIAETCS KaK Ha OCHOBAHMS CBOUX TPEOOBAaHUU U BO3PAKEHHUH, €CIIH
WHOE He TIPeyCMOTPEHO (GeaepabHBIM 3aKOHOM.

W3 pgaHHOW HOpMBI MPOIECCYallbHOr0 MpaBa B COBOKYITHOCTH C INPUBEAEHHBIMH
Bbillle TIONOXKEHMSIMM cTaTed 8 I'paxaaHckoro kogekca Poccuiickoit ®epepauuu
cllelyeT, 4YTO TMpU OCMApUBAaHUU IMPOKYpPOPOM  3apPETUCTPUPOBAHHOTO  TIpaBa
Ha HEIBMXKMMOE HMMYIIECTBO OOS3aHHOCTH AOKa3aTbh OOCTOSATEILCTBA, ONPOBEPralolIHe
ocriapuBaeMoe TpaBo, J0JKHA ObITh BO3JIOXKEHA Ha IIPOKYpopa.



3aperucTpUpoOBaHHOE MPABO MPE3IOMUPYETCS JEHCTBUTENBHBIM, [I0KA HE JOKA3aHO
oOpatHoe.

Mexay TeM B 0OOCHOBaHHE TIPM3HAaHHUS 3apErHCTPUPOBAHHOIO  IIpaBa
OTCYTCTBYIOIIMM  CyJ  COCHANCS  TOJBKO  HA  3aKiIOYEHHUs  CIEIHAIUCTA
OI'bY «CouMHCKMII HallMOHAJBHBIA MapK», KOTOPOE SIBISETCS 3aMHTEPECOBAHHBLIM
B MCXO/JIe CIIOpa JUIOM, YHaCTBYIOIIKMM B JIETI€.

Ilpy 3TOM KakuX-1ub60 MHBIX OOBEKTHBHBIX JaHHBIX O MPHHAIJIE)KHOCTH CIIOPHBIX
3eMEJIbHBIX YYacTKa K JIECHBIM y4acTKaM HJIH 3eMIIsIM 0c000 OXpaHSEeMBIX TEPPHTOPHIA
CyI He TIPUBEIL.

B coorBerctBUM ¢ nmyHKTOM 2 crathu 95 3eMenbHoro koaexkca Poccuiickoii
Qenepauyy B peJaklivM, JeHCTBOBABIIEH HAa MOMEHT NpPEbSIBICHHUS HACTOSIIEro0 HCKa,
3eMIIM  0c0D0 OXpaHsieMbIX TMPHUPOAHBIX TEPPUTOPUHA OTHOCATCA K OOBEKTaMm
OOLLEHALIMOHAJIBHOTO JOCTOSIHUS U MOTYT HaxOJUThCH B (peflepanbHOM COOCTBEHHOCTH,
cobcTtBeHHOCTH CcyOBekToB Poccuiickoit @Demepailii M B MYHMIMIAIbHOW
cobcTBeHHOCTH. B ciyyasx, mpeaycMOTpeHHbIX deepalbHbIMU 3aKOHAMH, JOIycKaeTcs
BKJIFOUEHHE B 3€MJIM 0COO0 OXpaHAEMbIX MPUPOIHBIX TEPPUTOPUI 3EMEIBHBIX YYacTKOB,
IIpUHAJIeKALUX I'paXkIaHaM U I0pHUIMYECKHM JIMllaM Ha MpaBe COOCTBEHHOCTH. 3eMJIU U
3eMeNbHBIE YUYacCTKU B I'paHHULIaX HACEIEHHBIX MMYHKTOB, BKJIIOYEHHBIX B COCTaB 0c000
OXpaHsSEMBbIX MPHUPOIAHBIX TEPPUTOPUM, OTHOCATCS K 3€MJISIM HACEJIEHHBIX ITyHKTOB.
Hcnonb3oBaHue BKJIIOYEHHBIX B COCTAB 0CO00 OXpaHSEMBIX NPHUPOIHBIX TEPPUTOPUIN
3eMelb M 3€MENbHBIX YYaCTKOB HHBIX KAaTeropuid OrpaHHMYMBacTCI C Y4ETOM
HEOOXOJIMMOCTU 3aIlMUTHl MPUPOJHBIX KOMIUIEKCOB OCO0O OXpaHSEeMbIX MPUPOIHBIX
TEPPUTOPHIl OT HEOIArONIPUATHBIX AHTPONOTEHHbBIX BO3JAEHCTBUH.

N3 Bemmucok u3 EI'PH no cocrosuuio Ha 16 HoAGps 2022 r. ciemgyer, 4To
B HACTOSIIMA MOMEHT CIIOpHBI€ 3eMEJIbHBIE Y4YaCTKH OTHECEHbl K KaTeropuu 3eMelb
«3€MJIM HaCeNEHHBIX ITYHKTOBY.

Taxke cyaqoM He YYTE€HO, HTO IUIaH JIECOHACAXKACHUN HE  HUMEeT
NPaBOMOPOXKAAIOIIETO MO0 MPaBOYIOCTOBEPSIOLIEIO 3HAYEHHUS, a PpaCIOpsSHKECHHM
OpraHoOB BJIACTH, aKTOB IpHUeMa-Tliepe/add 3eMellb B Ipefesiax KOTOPBIX pacllOjIOKEHbI
CIIOpHBbIE 3eMenbHble y4dacTKH, COYHMHCKOMY HaLMOHAJIBHOMY NapKy, HCTLIOM
B MaTepuakbl Jeja He IPeI0CTaBJICHO.

IIpH OTCYTCTBHMH TaKHX JOKYMEHTOB caM 1o cebe GakT rpaduiecKoro BKIIOYSHHUs
3eMeJlb CTOPOHHHUX 3eMJISNOb30BaTelNield, B TOM YKCe CIIOPHBIX 3€MEJIbHBIX Y4aCTKOB,
B ILIaH JiecOHacaxaeHuil 1997-1998 ronos He BlIeuéT BO3HUKHOBEHHS Yy COUYMHCKOIO
HallMOHAJIBHOTO MapKa MpaB Ha CIOPHBIE 3€MENIbHbIE YYAaCTKU M HE IIPEKpailaer IpaB
BIIaJeNblia 3eMeJIbHbIX YYaCTKOB.

B cuny yactu 1 crateu 79 I'pakaaHckoro mpolieccyaibHOro kojexca Poccuiickoit
@depepaniid npu BO3HUKHOBEHWHM B TIpoLlECCE pPACCMOTPEHHUs1 [JieJa BOIPOCOB,
TpeOyIOIUX CrelaIbHbIX 3HAHUH B Pa3iIM4HbIX O00JacTAX HAyKH, TEXHHUKH, HCKYCCTBa,
pemeciia, CyJ HasHauyaeT dKcrepTusy. [IpoBefeHHe 3KCIEPTU3bI MOXKET OBITh OPYYEHO
Cy1eOHO-3KCNEPTHOMY  YUPEXIEHUI0, KOHKPETHOMY OKCHEPTY MM HECKOJBKHM
JKCIepTaM.



Cyn B Ha3HaU€HMH IO JIeNTy 3eMJIEYCTPOUTEIbHOM CyneGHOM 3KCIePTU3Bbl 0TKA3all,
yKa3zaB, TOJbKO Ha TO, 4YTO OCHOBAaHMUH HE JOBEPATHh 3aAKIIOYEHHSM CHEIHaIiCTa
®OI'bY «CounHCKUH HAUMOHAIBHBIH MapK» HE HMEETCH.

OpHako cyqoM He Y4YTE€HO, 4YTO 3aKIIOYEHHE CIEHAIUCTa He SBIAETCA
3KCIEPTHBIM 3aKIHOYEHUEM 0 CMBbICTY cTateld 55 u 79 I'paxaaHCKOro npoieccyaibHOro
xonekca Poccuiickoii ®enepauuu, Takde 3aKiIOUEHUS MOTYT OBITh NMPHU3HAHBI CYAOM
IHMCbMEHHBIMU 10Ka3aTeIbCTBAMHU, MOAJIEKAIIUMHU OLUEHKE B COBOKYMMHOCTU C APYTHMH
JIOKa3aTejIbcTBAMU 110 IpaBUJIaM, YCTAaHOBJICHHBIM TI'PaXXTAaHCKUM MPOLECCyallbHbIM
3aKOHOAATEIBLCTBOM.

B Hapymienue nonoxxeHuil crateu 79 I'paknanckoro mpoleccyaibHOrO KoJekca
Poccuiickoii ®enepaluu cyi He co3Jall YCJIOBUA [UJIs YCTAHOBJIEHHUS (PaKTUYECKUX
00CTOATENLCTB Jiea.

Kpome TOro, B COOTBETCTBHUM ¢ 4acThi0 2 crathd 56 ['paxaaHckoro
npoieccyanbHoro kogekca Poccuiickoii ®enepauvui Ccya  omnpenenser, Kakue
o0cTosTENBCTBA UMEIOT 3HAYEHHE AJA Jiejla, KaKoil CTOpOHe HaUIeKHUT UX JOKa3biBaTh,
BBIHOCUT OOCTOSITENILCTBA HAa OOCYXKIEHHe, aXKe €CId CTOPOHBI Ha Kakue-Iu0O U3 HUX
HE CCBUIAINCH.

OO6crosTeNbcTBa, UMEIOILME 3HA4YeHUE Ui Jeja, ONpeessitoTC CYyAOM HCXOIs
U3 HOPM MaTepUaJIbHOrO MpaBa, MOJIeXKAIUX NPUMEHEHUIO B JaHHOM [elle, C y4ETOM
JIOBOJIOB U BO3PaXKEHUU CTOPOH.

[Io HacrosiieMy JHeny TpPOKYypoOpoM 3asBieHO TpeOoBaHMEe O IIPH3HAHUK
3aperuCTPUPOBAHHOTO  TpaBa  COOCTBEHHOCTH  Ha  HEABW)KUMOE  HMYILLIECTBO
OTCYTCTBYIOLIUM.

B cootBeTcTBUM co cTaThél 209 ['paxkxnaHckoro koaekca Poccuiickoit @enepanuu
cOOCTBEHHHMKY MPUHANJIEKAT MpaBa BIAJCHUS, MOJb30BAHUS M PACIOPSIKEHUS CBOUM
HUMYLIECTBOM.

B cuny crareu 301 gaHHOro Kojekca cOOCTBEHHHMK BIIpaBe HUCTpeOOBATh CBOE
MMYUIECTBO U3 YY>KOr0 HE3aKOHHOTO BIaJCHHUS.

Cratpéii 302 Ha3BaHHOTO BBILIE KOJEKCA MPEAYCMOTPEHO, YTO €CIH MMYILECTBO
BO3ME3JHO MPUOOPETEHO Yy JHIA, KOTOpPOE HE HMENOo IpaBa €ro OT4yXJarh, O 4E€M
npyuoOpeTaTeNb HE 3HaJl M He MOr 3HaTh (JOOPOCOBECTHBIH NpUOOpETaTeNh),
TO COOCTBEHHHK BIIpaBe HCTpPeOOBaTh 3TO HMMYIIECTBO OT MpHoOperarens B ciydae,
KOT[a MMYLIECTBO YTEPSHO COOCTBEHHHKOM WJIHM JIMIIOM, KOTOPOMY HMYILIECTBO OBLIO
niepeaHo COOCTBEHHHKOM BO BiaJieHHe, 00 TOXHILEHO Y TOrO0 WU ApYroro, au6o
BHIOBLTO M3 MX BIAZEHHUS UHBIM ITyTEM ITOMUMO HUX BOJH (MyHKT 1).

CornacHo cratbe 304 3TOro e KoJeKkca COOCTBEHHHMK MOXeET TpeOoBaTh
yCTpaHEHMs BCAKMX HapyIIeHWM ero mnpaBa, XOTsS Obl 3TH HapylleHHsd H He OblIM
COCJIMHEHBI C JTUIIIEHUEM BJIaJleHHUsI.

B nynkre 52 mnocraHoBieHuss Ne 10/22 pa3psacHEHO, 4YTO OCMapyHBaHHE
3aperduCTPUPOBAHHOTO MpaBa Ha HEABM)KMMOE HUMYIIECTBO OCYIUECTBISETCA MYTEM
OpeIbABICHNUsS] HUCKOB, PEIIEHHs] 10 KOTOPBIM SIBJISIIOTCS OCHOBAaHMEM JUISl BHECEHUs
sanucu B EI'PI1. B 4acTHOCTH, €ClM B PE30JIOTHBHOM 4YacTU CyneOHOro aKkTa peléH
BONPOC O HAIMYMKM WJIM OTCYTCTBUH IpaBa JuOO OOpeMEHEHHs HEABH)XXHMOIO
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UMYIIIECTBA, O BO3BpAaTe€ UMYILIECTBA BO BIAJEHHE ero COOCTBEHHHKA, O NPHUMEHEHHH
NOCJIEACTBUH HENEHCTBUTEIBHOCTH CAENKH B BUJE BO3BpaTa HEJIBHKHMOTO MMYILECTBA
OJTHOH M3 CTOPOH CHEJNKH, TO TaKue pelleHUs SBISIOTCS OCHOBAHUEM JUISI BHECEHUS
3anucu B EI'PII.

B To e BpeMs pellieHHe cyJa O MPU3HAHUH CIIENIKHA HeJAeHCTBUTEILHOM, KOTOPBIM
HE NPHMEHEHBI NOCIEACTBUS €€ HeNEHCTBUTENbHOCTH, HE SIBISETCS OCHOBAHHEM IS
BHeceHus 3anucu B ET'PIL.

B cnyuasx, xkorna 3anmuchk B EI'PI1 Hapymaer nmpaBo ucTIia, KOTOpOE HE MOXET
OBITh 3aIMIIEHO MYTEM MPHU3HAHHUS MpaBa WK KUCTPeOOBAHUS MMYLIECTBA M3 UYYXKOrO
HE3aKOHHOI0 BiajeHus (IpaBo COOCTBEHHOCTM Ha OAMH M TOT e OOBEKT
HEIBMIKMMOCTH 3apEerUCTPUPOBAHO 3a pa3HbBIMU JIMLAMH, T[pPaBO COOCTBEHHOCTH
Ha JBIDKMMOE MMYLIECTBO 3apPETHCTPUPOBAHO KaK Ha HEJBUXKHMOE UMYIIIECTBO, UIIOTEKA
WA MHOE 0OpEeMEHEHHe NMPEeKpaTUINCh), OCIapUBaHKEe 3apErMCTPUPOBAHHOIO NIpaBa WK
OoOpeMeHeHHsI MOXEeT OBITh OCYIIECTBIEHO NYTEM MpedbsBIEHUS HCKa O NPU3HAHUU
1paBa WU 0OpeMeHeHHUs OTCYTCTBYIOILIUMH.

Takum obpa3som, TpeGoBaHue O TpU3HAHUM 3apErMCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOIUM SIBISAETCS UCKIIIOYUTEIbHBIM CIIOCOOOM 3alIUThl paBa U MOXET OBITH
3a8BJICHO TOJBKO B MHTepecax BIaJCIOLIEro COOCTBEHHMKAa NPOTUB JIULA,
HE ABJAIOLLErocs COOCTBEHHMKOM W HE BJQJCHOLIEr0 CHOPHBIM HMYIIECTBOM,
32 KOTOpPbIM HEOCHOBATEIbHO 3apEerMCTPUPOBAHO IMpPaBO Ha 3TO HEJIBHXHUMOE
MMYILECTBO.

B cuiy npuBen€HHBIX HOPM MpaBa CyAy B KauecTBe 0OCTOATENbCTB, MOAIEKALIMX
JOKa3bIBAaHUIO, CIIEIOBAJIO OMPEAENIUTh OTCYTCTBHE Yy OTBETUMKAa KakK IIpaBa
COOCTBEHHOCTH, TaK M (haKTHYECKOTO BJIAJACHHS CIIOPHBIMU 3€MEIbHBIMU y4aCTKaMHU
UCXOAS W3 TpPe3yMIILMM HaJIMuMs 3apEerucCTpUpPOBaHHOIO IpaBa M BJaJCHMs
COOCTBEHHHMKOM MUMYII{ECTBOM.

Mexnay TeM TakuX OOCTOSITENLCTB CYJOM HE YCTAaHOBIIEHO, BCIEICTBHE YEro
BBIBOJIbI O MIPUMEHEHUH MoJioxxeHud ctatbu 304, a He craredt 301 u 302 I'paxxganckoro
Kojekca Poccuiickoii PexepaliMd K CIHOPHBIM IIPABOOTHOLIEHMS HENb3s NPHU3HATH
3aKOHHBIMH.

M3 yCTaHOBJEHHBIX OOCTOSITENBCTB Jejla CJEAyeT, YTO CIOPHBIE 3€MEJIbHBIE
ydyacTkd oOpa3oBaHbl M3 3€MEJBHOIO YYacTKa, H3HAYaJIbHO MPEeAOCTaBIEHHOIO
B 1992 roay AtaksnHy C.3. Ha mpaBe MOXU3HEHHOI'O HACJIeAyE€MOro BJIaJ€HHd, Jaliee
IPaBO COOCTBEHHOCTH 3apEeTUCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM IOPSJZIKE, B CBA3H
C YeM OOCTOATENbCTBA BIAJEHHS JTHM 3€MENIbHBIM YYacTKOM JOJDKHBI ObLIM OBITH
MOCTaBJIEHBl Ha 0OCYXXJIEHHE CTOPOH C MPEIOKEHUEM MPEACTABUTh COOTBETCTBYIOIIHE
JI0Ka3aTeNbCTBa, OQHAKO CYI0M 3TOr0 CAEIAHO HE OBLIIO.

Yeproycos C.M. yka3bIBaeT, YTO OH fBJseTCS (PaKTUYECKUM BIAAEIIbLEM JaHHBIX
3eMeNbHBIX YYaCTKOB, UCIOJB3yeT UX B COOTBETCTBUU C LI€JIEBBIM Ha3HAYECHHEM.

Mexy TeM OT BBISCHEHHS 3THX OOCTOSTENBCTB 3aBUCHUT TaKXKe U paspellieHHe
BOIpoca 06 UCKOBOM J1aBHOCTH.

Tak, B mocraHosiennu Ne 10/22 pa3bsCHEHO, YTO TEYEHUE CpOKa HMCKOBOM
JABHOCTH I10 HMCKaM, HalpaBJIeHHbIM Ha OCMapUBaHHE 3apErHCTPUPOBAHHOIO IIpaBa,



Ha4YWHAaeTCs CO [HsA, KOra JMII0 Y3HAIO MM AOHKHO OBUIO y3HaTh O COOTBETCTBYIOIIEH
sanck B EI'PIL Ilpu stom cama mo cebe 3amuce B EI'PIT o mpase wiu oOpeMeHeHHH
HEJIBIDKMMOT'O MMYIIECTBAa HE O3HayaeT, 4Tto co AHs e¢€ BHeceHUs B EI'PII nuio 3Hano
HIIH JIOJDKHO OBLJIO 3HATh O HApYILIEHWH TpaBa.

TTocKOIbKYy 3aKOHOM HE YCTAHOBJIIEHO HHOE, K HMCKaM, HallpaBJIEHHBIM
Ha OCNapHMBaHHE 3apETHCTPHPOBAHHOIO IpaBa, NPUMEHAETCS OOIIMI CPOK HCKOBOM
JMAaBHOCTH, TMpEJyCMOTpeHHBIH cTaTbeld 196 ['paxnmanckoro konekca Poccuiickoi
®deneparnun.

Bmecte ¢ tem B cuiy ab63aua nsroro crarbu 208 maHHOTO Kojiekca B Ciydasx,
Korja HapylleHHe IpaBa HCTHA OyTEM BHECEHUs] HepocToBepHo#l 3anucu B EIPII
HE CBA3aHO C JIMILIEHWEM BIAJeHUs, Ha WCK, HalpaBJieHHbI Ha oOCHapHBaHUe
3apEeTrUCTPUPOBAHHOIO ITpaBa, UICKOBasi JaBHOCTh HE paclpocTpaHseTcs (IMyHKT 57).

JlaHHblE pa3bICHEHHUS CyAeOHBIMH HHCTAaHUHUSAMH 10 HACTOALIEMY ey
HE YYTCHBI.

Kpome Toro, B cooTBercTBMM ¢ 4acThto 1 cratbu 45 ['paxnaHckoro
npoleccyanbHoro kogekca Poccuiickoid ®denepanuu npoKypop Bpase 00paTUTECA B CyH
C 3asBJ/ICHHMEM B 3alluTy [paB, CBOOOJ M 3aKOHHBIX HHTEPECOB IpaxKJaH,
HEOMpeJeIeHHOro Kpyra JHWIl uim HHTepecoB Poccuiickoit Penepauuu, cyOBEKTOB
Poccuiickoii ®enepaiivu, MyHHIMIAIBHBIX 00pa30BaHHUi.

CornacHo nyHkty 1 ctatbu 124 I'paxaanckoro xoaekca Poccuiickoil ®enepanuu
Poccuiickas ®Pepepauus, cyowektel Poccuiickoit ®enepauuu: pecnyONnKH, Kpas,
obnacty, ropoaa deaepaabHOro 3HaY€HUS, aBTOHOMHas 00J1acTh, aBTOHOMHBIE OKpYra,
a TaKke TOpPOJACKHE, CeJbCKHUE IOCEJIEHHUS U Jpyrue MyHUIMnajibHble 00pa3oBaHUs
BLICTYNIAIOT B OTHOLIEHWSIX, pEerylHupyeMbIX TIPaXJIaHCKUM 3aKOHOAATEIbCTBOM,
Ha paBHBIX HayajlaXx C HMHbIMU YYaCTHHUKaMH OTUX OTHOLUEHUH — TIpaKAaHaMHU
Y IOpPUJIMYECKUMH JIULIAMH.

B cuny nynkra 1 ctateu 125 3Toro xe kojnekca or uMeHH Poccuiickoit Penepaunn
U cyowrektoB Poccuiickoli ®enepallui MOryT CBOMMH JCHCTBUSIMH IPUOOpETaTh
1 OCYIIECTBIATh MMYIIECTBEHHBIE ¥ JTMYHbIE HEMMYILECTBEHHBIE MpaBa U 00sS3aHHOCTH,
BBHICTYIIaTh B CyI€ OpraHbl rOCYyJIapCTBEHHOW BIACTH B pPaMKax HX KOMIIETECHIIMH,
YCTAHOBJICHHOM aKTaMH, ONPEAESIIOMMME CTaTyC 3THX OPraHoOB.

[Mo HacrosleMmy [ely MPOKYpOp TMPOCHI MPH3HATH MPaBO COOCTBEHHOCTH
Ha CTIOPHBIN 3eMeJIbHbIH yuacTok 3a Poccuiickoii ®enepanueii, To eCTh UCK (aKTUYECKH
npeabsBieH B uHTepecax Poccuiickoin Denepanui.

B cuny npuBe¢HHBIX BbILLIE HOPM MAaTEPUAIIBHOTO H IIPOLECCYAIbHOro npasa cy/
00s13aH OBl OMNpeAeNuTh M TMpUBIEYbL K YYacTUIO B Ji€Jle B Ka4deCTBE MHCTIA
COOTBETCTRYIOIIUI TOCYyAapCTBEHHBIM OpraH, MMEIOIIMHA IpaBO BHICTYNAThb OT HMEHH
Poccuiickoit ®enepauum.

OxHako CyIOM 3TOro chaejnaHo He ObUIO, neao paccMoTpeHo 6e3  ydacTus
Poccuiickoii @epepanuu Kak UCTLA B CIIOPHBIX MAaTEPHAIBHO-NPABOBBIX OTHOIIIEHUSAX.

C y4&TOM H3JI0XKEHHOTO TIOCTAHOBICHKS CyNOB IIEpBOH H aneUIALHOHHOM
WHCTAHLIMN HeNb3s IPU3HATh 3aKOHHBIMU U 000CHOBaHHBIMH.
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YerBEpThIi KacCALMOHHBIM cyx OOIIeH HOPUCIUKIMK IOMYLIEHHBIE CYAaMH
MIEPBOM M aneJUIILIMOHHONM MHCTAHIMI HApYIICHHUS 3aKOHA TaK)Ke HE YCTPaHMII.

Ilpu Takux obcrosrenscTBax CyzneOHas KOJUIErHsS IO TIPaXKIAHCKUM JejiaM
BepxoBHoro Cyna Poccuiickoit ®enepaiini HaxOQWT, YTO MPH PACCMOTPEHHUHU TAHHOIO
Aena Ccy1eOHbIMM HHCTAaHLMSMU JIONYILEHbl HApYLIeHUs] HOPM IIpaBa, KOTOPhIE SABJISIOTCS
CYLIECTBEHHBIMM, HENPEOJNONMMBIMM M He MOryT ObITh YCTpaHeHbl 0e3 HOBOIo
pacCMOTpeHHsT Jejia, B CBSI3M C UYEeM HaXOOUT HYXHBIM OTMEHHTb CyJeOHbIe
IIOCTAHOBJIEHHS Y HAIIPaBUTh JI€JI0 HA HOBOE PaCCMOTPEHME B CyJl NIEPBOl HHCTAHLIUM.

IIpn HOBOM paccMOTpeHMHM Jiena CyAy Clie[lyeT yuyecTb HU3JI0O)KEHHOE U pa3peiuTh
BO3HUKIINI CHOP B 3aBUCUMOCTH OT YCTAHOBJICHHBIX OOCTOSITENILCTB M B COOTBETCTBUU
¢ TpeOOBaHUAMHM 3aKOHA.

PykoBOACTBYSICh CTaThsiMU 390, 390", 390'¢ ['paxkpaHCcKOro npoleccyaibHOro
kojgekca Poccuiickoit ®enepaunu, CyneOHas kosuierds IO TPAXIAHCKUM Jie€jlaM
BepxoBnoro Cyna Poccuiickoit ®enepanun

oripeaciia:

peireHde Apyepckoro paionHoro cyaa r. Coum KpacHomapckoro xpas
or 14 aBrycra 2023 1., anemIALUHOHHOE ONpEJeNeHUEe CyAeOHOH KOJUIErHH
no rpaxaaHckuM aenaM KpacHomapckoro kpaeBoro cyaa ot 29 ¢espans 2024 r.
W ompejeleHHe CyneOHOM KOMIErHH 10 TpaXJaHCKuM JenaMm  Yersé€proro
KacCallMOHHOTO cyaa oOmeit ropucaukuuy ot 2 utons 2024 r. oTMEHHTDH, HaNpPaBHUTh
JIeJ1I0 Ha HOBOE pacCMOTPEHHUE B Cy[ IEPBOH MHCTAHLIUH.

[IpencenarenbCTByOMMI

Cynpu





