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BEPXOBHBIHN CY
POCCUHCKOU ®EJEPALINU

Heno Ne 18-KI'25-24-K4

ONPEJIAEJEHMUE
r. Mockgsa 18 anpens 2025 r.

CynebHas kosierusi mo rpaxiaaHckum jenaM BepxosHoro Cynma Pocculickoi
®enepauuy B COCTaBe

npeJice 1aTeIbCTBYIOLIErO Mapsuna A.H.,
cyaeu ['opmikosa B.B. u KporoBa M.B.

paccMoOTpenia B OTKPBITOM CyAeOHOM 3acelaHMM TIpaXkJaHCKOe [eJ0 IO HCKY
3amecTUTend npokypopa KpacHomapckoro kpas — npokypopa r. Couu, JeHCTBYHOLIETO
B uHTepecax Poccuiickoit @enepanuu, Kk Peickuny [leHucy BaaumoBudy O NpHU3HAHUK
npaBa COOCTBEHHOCTH Ha 3€MEJbHBIH Y4acTOK OTCYTCTBYIOLIMM W NpPU3HAHHM IpaBa
cobctBeHHOCcTH Poccuiickoit denepali Ha 3eMeJIbHBIN Y4acTOK,

Mo KaccaluoHHOHM xanobe PrickuHa Jlenwca BaguMoBHYa, MOANMCAaHHOW €ro
npencraButesnieM CrtporaHoBeiM EBreHueM AnekceeBUYeM, Ha pellieHHe AJIEpCKOro
paitfonHoro cyna r. Coun KpacHozpapckoro kpas ot 27 urong 2023 r., anemisiidOHHOE
onpejeneHue cyaeOHOM KOJUJIErMH MO TpaxAaHCKUM AenaMm KpacHOaapcKkoro xpaesoro
cyna ot 21 mapta 2024 r. 4 onpeaeneHue cyaeOHON KOUIErHH MO TPaXXAAHCKUM JiellaM
YerBEpTOro KacCallMOHHOTO Cy1a 001ieit opucIUKUUU oT 25 uioHs 2024 r.

3acnymaB jgokian  cyaeu  BepxoBHoro Cyna Poccuiickoit  ®enepauuu
Kporoa M.B., BeicnymaB mnpencraButens Prickuna JI.B. Crporanosa E.A,
NoJIiepKaBIIero 0BO/bI XalloObl, MpoKypopa I'eHepanbHON NpoKypaTypbl Poccuiickoi
denepanuu Pycakosa 1.B., Bo3paxaBIliero npoTHB yA0BIETBOPEHUS )KaJI00Bbl,

CyneOHass kosuteruss mo rpaxaaHckum nenam Bepxonoro Cynma Poccuiickon
Oenepauuu

ycTaHOBHWJIA:

3aMeCcTHTeNb Npokypopa KpacHomapckoro kpas — npokypop r. Couu, aeicTBys
B uHTepecax Poccuiickoii ®enepaunu, obpaTwics B Cyd C YKa3aHHBIM BBIIIE HCKOM,



B KOTOPOM IIPOCHUJI NMPU3HATH OTCYTCTBYIOLIMM IpaBo coOcTBeHHOCcTH Prickmua JI.B.
Ha 3€MEJIbHBIM YYaCTOK M3 KaTerOpHUHU 3€Melb «3eMJIM HACEeNEHHBIX IMyHKTOBY» C BHIAOM
paspeni€HHOTO  MCIOJIb30BaHUS  «CAaJOBOACTBO» €  KaJacTPOBBIM  HOMEPOM
owaapo 819 KB.M, pacnosiokKeHHBIH 1o aapecy:
[ ), @ TakXKe TPU3HATH [IPaBO
cobcTBeHHoCcTU Poccuiickoii Menepannu Ha JaHHbBIN 3eMENbHBINA Y4aCTOK.

B ofocHoBanue TpeGoBaHUI YyKa3aHO, YTO MJaHHBIH 3€MEJbHBIH y4acTOK
pacnosioxkeH B IpaHuliax 3eMelb (enepaibHOM cOOCTBEHHOCTH B cocTaBe COYHMHCKOTO
HaUMOHAJIBHOIO Mapka.

Ilpyu Takux oOCTOATENBCTBAX, [0 MHEHHMIO [POKypopa, OCHOBaHUS s
BO3HUKHOBEHHUS Y OTBETYMKA IpaBa COOCTBEHHOCTH Ha CIIOPHBIA 3eMeNIbHBIH y4aCTOK
OTCYTCTBYIOT.

Pemiennem Apnepckoro padioHHoro cyaa r. Couu KpacHopmapckoro «kpas
or 27 wrong 2023 r., ocraBieHHbIM 0e3 U3MEHEHHUs aleUISIIHOHHBIM OIpeeIeHHEM
CyneOHOH KOJUIeTMHM 10 TpaxJaHCKuM aenam KpacHogapckoro KpaeBoro cyna
ot 21 mapra 2024 r., TpeO0oBaHuUs yIOBIETBOPEHDI.

OnpenenenvieM cyneOHONM KOJJIETrMM 1O TpaXJAHCKUM JenaM YerBéproro
KacCallMOHHOTO cyjaa o0uleit ropucaukuud oT 25 utoHs 2024 r. ykazaHHbIe CyaeOHbIe
NIOCTaHOBJICHUS OCTaBJIeHbI 0€3 U3MEHEHHS.

B kaccauuonHoit xamobe Prickuna JI.B. craBuTcs Bompoc 00 oOTMeHe
COCTOSIBLLIMXCSA MO JIeTy CYy1eOHBIX ITOCTAHOBJICHUH, KAK HE3aKOHHBIX.

Onpenenenuem cynpu BepxoBaoro Cyna Poccuiickoit @enepauuu Kpotosa M.B.
or 2 nekabps 2024 r. Peickuny [[.B. BoccTaHOBiIEeH Cpok nojayud KacCallMOHHOM
XayoObl, a onpe/ieJieHueM TOro ke cyAbu oT 28 maprta 2025 r. kaccauuoHHas *ajnoba
C JlelioM TepenaHsl AJid pacCMOTpeHHs B cyneOHoM 3acenaHuu CylneOHOU KOJIeruu
no rpaxaanckum aenam BepxosHoro Cyna Poccuiickoii @enepanum.

IIpoBepuB Marepuansl JAena, oOOCyAUB JOBOABl KacCallMOHHOH  KaJoObl
U Bo3paxxeHus Ha He€, CyneOHasi KoJuJierus mno rpaxaaHckum aenaMm BepxosHoro Cyna
Poccutickoii @enepalinu HaxoauT Kanoly mojyiexaiield y10BIeTBOPEHHIO.

B cootBercTBuM co craThéii 390" I'pakmaHckoro mpoleccyanpHOro Kojekca
Poccuiickoii ®denepaniid OCHOBaHUSIMH [UJIi OTMEHbl WM MW3MEHEHUs cyaeOHOM
kojuierueli BepxoBHoro Cyma Poccuiickoit ®denepauuu cyaeOHbIX IOCTaHOBJIEHHH
B KacCAal[MOHHOM TIOPSIIKE SBJISAIOTCA CYIIECTBEHHBIE HApYLICHUS HOPM MAaTepUajIbHOIO
npaBa ¥ (MJIKM) HOPM IPOLIECCYaTBLHOTO NpaBa, KOTOPhIE MOBJIHMINA Ha UCXOJ Jiena U 6e3
yCTpaHEeHUsI KOTOPBIX HEBO3MOXHbI BOCCTAHOBJEHHE W 3allMTAa HApyLIEHHBIX IIpaB,
cBOOOJ M 3aKOHHBIX HMHTEPECOB, a TaKXXe 3allUTa OXPAHSIEMbBIX 3aKOHOM IMyOIHMYHBIX
HUHTEPECOB.

Takue HapyIlIeHHs JOMYIIEHbI [IPA PACCMOTPEHHUH JJAHHOI'O J€ea.

Kak ycraHoBieHo cygaMu, noctaHoBieHueM CoBeta MunuctpoB Poccuiickoi
Coserckoii ®enepatuBroii Conuanucruyeckoit Pecriybnuku ot 5 mas 1983 r. Ne 214
«O co3gannu COYMHCKOrO HAIHOHAIBHOIO mnapka» co3faH COYMHCKMHM HallMOHAbHBIA
napk MunuctepctBa JiecHoro xossiictBa PCOCP. Otum  Xe [MOCTaHOBJICHHEM



B moub30BaHde COYMHCKOTO HAIMOHAJIBHOIO TapKa MpPeNOoCTaBleHbl  3eMIU
roCy1apCTBEHHOI'O JleCHOro (oH/a.

B 1997-1998 romax necoyctpouTensHbIM NpeanpustiHeM «BopoHexiecnpoexT,
NOJABEJOMCTBEHHBIM ~(DelepabHOMY areHTCTBY JIECHOTO  XO3SMCTBa, IPOBEJEHO
necoycTpolcTBO COUMHCKOrO HalMOHAJIBHOrO Ilapka. B pesynbTare B OTHOLIEHUU
15 y4acTKOBBIX JIECHHYECTB COCTaBJIEHBI KapTorpadHuecKue IUIaHBI JIECOyCTPONCTBA,
onpenensBuIrde rpaHulbl COYMHCKOTO HAllMOHAJILHOTO MapKa, KOTOpPbIE BIIOCJIEACTBHU
[IOCTaBJIEHBI HA TOCYJapCTBEHHBIN Ka/laCTPOBBIH YUET.

Ha ocHoBaHmuM 1iaHa necoyctpoiictBa KyHencTHHCKOrO  y4acTKOBOIO
necHuyectBa  COYMHCKOrO  HalMOHANBHOro mapka 16 ceHTaObps 2005 .
Ha TOCYIapCTBEHHBIH KaJacTpOBBIA YUYET CO CTaTyCOM «paHee YUTEHHBIN» IOCTaBjeH
3€MENIbHBIH Yy4acTOK C KaJaCTPOBBIM HOMEpPOM KaTeropuu «3eMJind
0c000 OXpaHSIEMBIX TEPPUTOPHH U 0OBEKTOBY.

W3 wmarepuanoB Jena clieyeT, YTO Ha OCHOBaHUU ITOCTAHOBJICHHUS TIJIaBbI
anmuuuctpauuu Kynencrunckoro censckoro Coera Apnepckoro paiioHa r. Couu
KpacHonapckoro kpas ot 10 siHBaps 1994 r. Ne 2 «O 3akperjieHHH 3€MeTbHBIX Y4acTKOB
U BblJaye CBUJACTENIBLCTB HA MPABO MOXU3HEHHO-HACIIELYEMOTr0 BJIaJICHUS Ha 3€MEJIbHbIE
yuacTku» [lossikoBy ¥O.M. Oblio BbiaHo cBUACTENLCTBO OT 27 siBaps 1994 r. Ne
Ha NpaBO NOXXM3HEHHOIO HACJelyeMOro BJaJE€HHsS 3€MEIbHBIM YYacTKOM ILIOLIaAbIO
0,15 ra.

W3 apxuBHoii Beinucky oT 17 urons 2008 r. Ne 3418, BbliaHHOM aAMUHHUCTpaLKEH
Annepckoro paiiona r. Couu, Takxke ycmarpuaercs, 4ro IlosmskoBy IO.M.
Ha OCHOBaHMHU MocTaHoBJeHUs oT 10 suBapst 1994 r. Ne 2 ObU10 BBIJAHO CBUAETEIHCTBO
Ha INpaBO MOXXWU3HEHHOrO HACJieyeMOro BJAJ€HUsI 3€MEJIbHbIM YYacTKOM ILIOLIAABIO

0,15raBc. ) JUTSL OPraHU3alMK JTHIHOTO HOCOOHOTO CeTECKOro X035 CTBA.
B mocnenyiouieM AaHHOMY 3eMENbHOMY yYacTKy OBLT MPUCBOEH KaJacTpPOBBIN
HOMeEp U OH Tmepemién B COOCTBEHHOCTh HAaCJIEIHUKOB

IMonsixkoBa KO.M. — Ilonskosoii H.K. u Ionskosoit E.}O. Ha ocHOBaHUU CBUIETENBCTBA
O MpaBe Ha HaCIEeACTBO IO 3aKOHY OT 6 HostOps 2015 r.

Ha ocHOBaHMM [OrOBOpa KyIUIM-TipoAaxxd oT 9 Hos6ps 2019 r. 3emenbHBIH
yuacTok O0bu1 nnpofan Xyk A.B.

24 mapra 2020 r. coOcTBEHHHKOM 3eMenbHOro ydactka JKyk A.B. Obuto npuHsTO
pelieHre O €ero paslene, B pe3ysbTaTe 4ero ObLl o6pa3013aH CIIOPHBIA 3€MeNbHBII
Y4acTOK C KaAaCTPOBBIM HOMEPOM

B coOTBETCTBHH C IOrOBOPOM KyIuiM-Tiponaku oT 31 aBrycra 2021 r. yka3aHHBIH
3eMeJIbHBIH y4acTOK nepeluén B cobcTtBeHHOCTh PrickuHa J1.B.

Takum oGpazom, Peickud [I.B. sBisieTcss COOCTBEHHUKOM 3€MENIBHOIO y4acTKa U3
KaTeropud 3eMellb <«3eMJIM HAceIEHHBIX IMYHKTOB» C BHJAOM pa3pel€HHOrO
WCIIOJIb30BaHUs  «CAJOBOACTBO» € KaJacTpPOBbIM HOMEPOM
momanelo 819 kB.M, PacrioOKEHHOro Mo anpecy:

[ ), UTO TOATBEpXKAAaeTcsi CBeleHHsMH EnuHoro
roCyJapCTBEHHOT'O peecTpa HEABU)KUMOCTH.



OOpaluasice ¢ 3asBlieHHEM O MPHU3HAHMHM IpaBa COOCTBEHHOCTH HAa 3€MENIbHBIN
Y4aCTOK OTCYTCTBYIOLIMM, 3aMeCTUTENb NMpoKypopa KpacHomapckoro kpasi — npoKypop
r. Coun mpencraBusl aKT HaTypHOro oOOCIENOBaHHUS 3€MEJBHOIO0  ydacTKa
or 9 nexabps 2021 r., ¥3 KOTOpPOro ClEAyeT, YTO CIIOPHBIH 3eMENbHBIH Y4acTOK
HE OTOPOXeH, CBOOO/IEH OT CTPOCHUA, ABISETCS JIECOTIOKPBITHIM.

IIpoxypopom Takxe npeacTtasieHo 3akitoueHue cnenuanucrta OI'bY «CounHckui
HAallMOHAIBHBIA napk» MMHUCTEPCTBA MPUPOJHBIX PECYPCOB U IKOJIOTHM Poccuiickoii
Denepauuu ot 20 centsiops 2021 r., U3 KOTOPOTO ClIeAyeT, YTO CIOPHBIN 3eMETbHBIH
Y4acCTOK IOJHOCTBIO pacmlojiokeH B rpaHULax 3emenb KyaencTHHCKOro y4acTKOBOTO
JIECHUYECTBA, TEPPUTOPHUSA KOTOPOro OIpeleieHa IUIaHOM JiecoHacaxaenuit 1997 roaa,
B mpenenax Belaena 15 kBaprtana 60 yka3aHHOrO y4yacTKOBOTO JIECHUYECTBA, KOTOPBIH
COCTaBJIsUI TeppUTOPHI0 COUMHCKOrO HAaMOHAJIBHOIO MapKa.

YnoBneTBopss HCK MPOKYypopa, Cyl NEpBOM HMHCTAHLMH YKa3aj, YTO CIIOPHBIA
3eMEJIbHBIM YyYacTOK pacIlOJIOKEH B IpaHMIaxX paHee YYTEHHBIX 3eMelb (enepalbHoi
COOCTBEHHOCTH B cocTaBe 3eMenb KyAEencTMHCKOro YYacTKOBOTO JIECHUYECTBA,
Bxoasauero B COYMHCKMI HallMOHAIBHBIM mapk. Takke CyJl HCXOAWJI U3 TOro, 4TO
B AnnepckoMm otnene r. Coun Ynpasnenus DenepaibHON ClyObl rocyJapCTBEHHOU
perucTpanuu, kagactpa u kaprorpaduu no KpacHogapckoMy Kparo cBelleHHS O BblJaue
ITonskoBy HO.M. mnpaBoycTaHaBIMBAIOIIUX JOKYMEHTOB Ha HCXOJAHBIH 3€MEJIbHBIN
y4acTOK, U3 KOTOPOro o0pa3oBaH CIOPHBIN y4acTOK, OTCYTCTBYIOT.

[IprHUMas BO BHUMaHHE U3JI0KEHHOE, Cy [l IIEPBOM UHCTAaHUUHU MPUILET K BBIBOLY,
YTO 1paBO COOCTBEHHOCTH Yy I€PBOHAYAJILHOTO TpaBooOiajaresss HCXOJHOTO
3€MEJBHOIO y4acTKa BO3HMKJIO HE3aKOHHO, B CBA3U C Y€M [JAHHBIA Y4YacTOK HE MOT
HepeidTy B COOCTBEHHOCTh €ro HacJleAHUKOB.

C BBIBOJIaMHU CYJIOB IIEPBOM U aneyssLiMOHHON MHCTaHUMH cornacuics YeTBEpToIi
KaccallMOHHBIHN cya o0luel IPUCAUKLUN.

CynebHas xomerus no rpaxiaHckum jenam BepxoHoro Cyna Poccuiickoit
@denepaliii HaXOQUT, 4YTO C OOXKaTyeMbIMH CyAeOHBIMHU TIOCTAHOBJIEHUSIMH Helb34
COTJIaCUTHCS IO CJIEIYIOLUM OCHOBAHHUSM.

Crateéit 9 Koncrutyuuu Poccuiickoit ®enepanuu yCTaHOBIEHO, 4YTO 3€MJIS
U Ipyrue MpUpPOJIHBIE PECYPCHl UCTIONB3YIOTCS U oXpaHstoTces B Pocculickoi denepanyuu
KaK OCHOBa JXM3HU W JEATEJIbHOCTH HApOJOB, NPOXHMBAIOHMIMX HAa COOTBETCTBYIOLUEH
TeppUTOpUH (4acTthb 1).

3emiis W JApyrHe TpPUPOJHBIE pecypcbl MOIYT HaxOAUThCS B 4YaCTHOH,
roCyIapCTBEHHOM, MyHUMIIMIIAJIILHON 1 UHBIX opMax COOCTBEHHOCTH (4acTsb 2).

IIpu 3tom B Poccuiickoit dDenepaly NPU3HAIOTCA M 3alULIAIOTCS PaBHBIM
o0pa3oM uacTHasi, rocyJapcTBeHHasi, MyHULMNalbHas U WHbIE (GOpMBI COOCTBEHHOCTH
(dactp 2 ctathu 8 Konctutynuu Poccuiickoit @enepaiiun).

B cootBercTBUM co crathsimu 130, 131, 1412 I'paxxmanckoro kojaexkca Poccuiickoit
@denepaunu 3eMeibHbIE YYaCTKH OTHOCATCS K HEJBWKUMBIM  BeEIllaM, I[IpaBo
COOCTBEHHOCTU Ha KOTOPbI€ MOAJIEKUT PETUCTPALIUH.

B cuny cratbi 8' Ha3BaHHOTO KOJEKCAa TOCYJApPCTBEHHAS PETHCTpalus IpaB
Ha HMYIIECTBO OCYILIECTBIISETCS YIIOJIHOMOYEHHBIM B COOTBETCTBUH C 3aKOHOM OPraHOM



Ha OCHOBE NPUHUMIOB NPOBEPKU 3aKOHHOCTH OCHOBAHMU PETUCTpALMM, ITYOJIHMYHOCTH
U IOCTOBEPHOCTH IrOCYIapCTBEHHOr0 peecTpa (ab3al BTopoid MyHKTa 1).

[TpaBa Ha MMYIIECTBO, MOMNIEXKAIIKE TOCYIAPCTBEHHON PErucTpaLy, BO3HUKAIOT,
M3MEHSIOTCA W TIPEKpaIlaloTCs ¢ MOMEHTa BHECEHHMS COOTBETCTBYIOIIEH 3ammcu
B TOCYIapCTBEHHBIN PEECTP, €CJIM HHOE HE YCTAHOBJIEHO 3aKOHOM (ITYHKT 2).

3aperucTpUpOBaHHOE MPAaBO MOXET OBITh OCIIOPEHO TOJBKO B CyAeGHOM MOPSIKE.
Jluio, ykazaHHOe B TrOCYIapCTBEHHOM peecTpe B KadecTBe NpaBoobiazarens,
OpU3HA€TCA TaKOBBIM, II0Ka B YCTAHOBJIEHHOM 3aKOHOM IOpPSAKE B peecTp He BHECEHa
3auch 00 UHOM.

Ilpy BO3HMKHOBEHHMH CIIOpa B OTHOILEHHH 3apErHCTPUPOBAHHOrO MpaBa JHIIO,
KOTOpOE 3HAJIO HWJIM JOJKHO ObUIO 3HATh O HEAOCTOBEPHOCTH JaHHBIX FOCYAapCTBEHHOTO
peecTpa, He BIIpaBe CChUIAaThCA Ha COOTBETCTBYIOIIME JaHHBIE.

IIpuoOperarenr  HEABXKUMOTO  HMMYINECTBA,  [OJNAraBIIMHACA IPH  €ro
NpuoOpEeTeHNH Ha JaHHble TOCYNapCTBEHHOTO peecTpa, NMPH3HAETCs T00pOCOBECTHBIM
(cratbu 234 1 302), noka B CyJ1eOHOM MOpSAAKE HE JA0Ka3aHO, YTO OH 3HAJ MK JOJDKEH
ObUI 3HaTh 00 OTCYTCTBHH MpaBa Ha OTUYXIEHHE ITOr0 UMYIIECTBA Y JIMLA, OT KOTOPOro
€My Mepeluy npasBa Ha Hero (IyHKT 6).

B nocranosnenvn Ilnenyma BepxoBhnoro Cyna Pocculickoit ®enepaiiviu
oT 23 utoHda 2015 r. Ne 25 «O npumeHeHUH Cy1aMH HEKOTOPBIX MOJOXEHUH paznena |
yacTu mnepBodl ['paxmanckoro konekca Poccuiickoit ®Denepauumn» pa3bsiCHEHO, 4YTO
cratbsi 8 I'paxxnanckoro  koxekca  Poccuiickoit ~ ®enepauuu  COOEPXKUT
OCHOBOIOJIAraloIMe IpaBUia FOCyAapCTBEHHOM pErucTpalii IpaB Ha HMYILLECTBO,
MoJANeXAaIe IPUMEHEHUIO He3aBUCHUMO OT TOTO, YTO ABJSETCS OOBEKTOM PEerucTpalu
(npaBa Ha HEABMXKUMOE UMYUIECTBO, JOJiI B YCTaBHOM KaruTajie oOllecTBa
C OIpaHUYEHHOM OTBETCTBEHHOCTBIO M JAp.). JlaHHas Hopma pacnpoCTpaHsieTcs
Ha PErucTpalMIO B pa3IMYHbIX peecTpax: EAMHOM ToCyaapCTBEHHOM pPEECTpe MpaB
Ha HEJBWXXUMOE HMMYIIECTBO U CJEJOK ¢ HUM, EJMHOM roCylapCTBEHHOM peecTpe
IOpUAMYECKUX JIUL U T.J.

B nocranosnenuu IInenyma BepxoBHoro Cyaa Poccuiickoit @enepanun Ne 10,
[Inenyma Beiciiero ApbutpaxkHoro Cyna Poccuiickoii ®@enepauun Ne 22
ot 29 anpenst 2010 r. «O HEKOTOPBIX BOMPOCAaX, BO3ZHUKAIOIIUX B CyJeOHOU MpaKTHUKE
IpU pa3pellieHHH CIIOPOB, CBS3aHHBIX C 3alMTON I[paBa COOCTBEHHOCTH U JPYrHX
BEUIHBIX NpaB» (fanee — noctaHoBieHue Ne 10/22) pa3bsICHEHO, YTO TOKA3aTeNbCTBOM
npaBa COOCTBEHHOCTHM Ha HEJBI)XUMOE HMYILECTBO SBJSETCS BhINKMCKAa M3 EnuHOro
TOCYyIapCTBEHHOI'O peecTpa NMpaB Ha HEJBUKHUMOE HMYIIECTBO U CHENOK C HUM (Janee —
ETPIT). Ilpu OTCYTCTBMHM TOCYJApCTBEHHOH perucTpalMy IpaBoO COOCTBEHHOCTH
JIOKa3bIBACTCSI €  [OMOIIBO  JIIOOBIX  NPEAyCMOTPEHHBIX  IPOLIECCYAIbHBIM
3aKOHOJIaTEJbCTBOM JOKA3aTeNIbCTB, NMOATBEPXKAAIOLIMX BO3ZHMKHOBEHHE JTOro I[paBa
y uctua (ab3ai TpeTuii myHkra 36).

[ocyaapcTBeHHasl perucTpaiys IpaB Ha HEIBUKUMOE UMYIIECTBO U CAENOK C HUM
— 9TO IOPHAUYECKUI aKT NPU3HAHUS U NOATBEP)KAEHHUS NOCYJapCTBOM BO3ZHMKHOBEHUS,
orpaHuyeHusi (OOpeMeHeHus), MepexoAa WIM IpeKpallleHus MpaB Ha HEIBHKUMOC
UMYLIECTBO B COOTBeTCTBHM C [ paxxaaHckuM Kojekcom Poccuiickoit ®enepanuu.



I'ocynapcTBeHHass ~ perucrpauusi  SBJISE€TCS  €AMHCTBEHHBLIM  JIOKA3aTENbECTBOM
CyWICCTBOBAaHMS  3apETHCTPUPOBAHHOTO  MpaBa.  3aperucCTPUPOBaHHOE  PaBO
Ha HEIBHXXMMOE UMYLIECTBO MOXET OBITh OCIIOPEHO TOJNBKO B CyAeOHOM MOpSIKE.
IlockonbKy NpH TakOM oOCHapuBaHMM CyJ pa3pellaeT Crop O IpakIaHCKHUX IpaBax
Ha HEABMXXHMMOE UMYLIECTBO, COOTBETCTBYIOIIME TpeOOBAaHUS pPaCcCMAaTPHBAIOTCS
B IIOpsIIKE UCKOBOIO MPOM3BOJCTBA (ab3all mepBbIid MyHKTa 52).

M3 npuBefEHHBIX MONOXEHUH 3aKoHAa W pa3bicHeHwid [lmeHymoB BepxoBHoro
Cyna Poccuiickoii ®enepauuu u Beiciiero Ap6utpaxnoro Cyna Poccuiickoit
Denepalyii ClelyeT, YTO 3aperHCTPUPOBAHHOE MPaBO COOCTBEHHOCTH Ha HEJBUKHMOE
HUMYILECTBO MOXXET OBITh OCITIOPEHO TOJIEKO B CYJIEOHOM TMOPSIKE, IPU 3TOM BCJIEACTBHE
NPE3yMIILMK NOCTOBEPHOCTH TOCYJAapCTBEHHOM perucTpauuy I1paBa OOS3aHHOCTH
Jl0Ka3aTh OTCYTCTBUE 3TOTO IpaBa BO3JIaraeTcsl Ha JIULO, KOTOPOE 3TO MPaBO OCMapUBaET.

CoOTBETCTBEHHO, BCE COMHEHHS TOJKYIOTCS B TIOJIb3Yy JIMIIA, MPaBO KOTOPOTO
3apEerucTpUpPOBaHO B MyOJIMUYHOM rocyJapCTBEHHOM peecTpe.

[lokynatens HeIBIXXUMOIO HWMYIIECTBa, TNoJjaraBiuuiics Ha npaHHble EI'PH,
npusHaeTcs J0OpOCOBECTHBIM, M0Ka B Cyie He OyAeT JoKa3aHo, YTO OH 3HAJ WIIH JOJDKEH
ObL11 3HaTh 00 OTCYTCTBHH y MPOJAABIIA MPaBa Ha €ro OTYYXIAECHHE.

Onnako JaHHbBIE TONOXEHUS Cy/laMH YUYTEHbl He OBLIH, MpaBa HAa HEIBHXXUMOE
UMYyLIECTBO, 3apeructpupoBanHbie B EI'PH, mnocraBnensl cynom mnon coMHeHuUe
B OTCYTCTBHE Ha/JIeXkalUX K TOMY OCHOBaHHUH.

B cootBerctBUM co crathel 3 ®enepanbHoro 3akoHa ot 25 okTadps 2001 r.
Ne 137-®3 «O BBeneHuH B jeiicTBHe 3eMelbHOro kojaekca Poccuiickoit ®enepaunu»
IIPaBO MNOKU3HEHHOIO HACJIeIyeMOro BIaJiCHUsI HAXOAALUMHUCS B IOCYIapCTBEHHON WIH
MYHULMNAJIBHOM  COOCTBEHHOCTH  3€MEJIbHBIMM  ydacTKaMHd,  MpUOOpeTEHHOE
rpaXJaHUHOM [0 [HS BBEJCHHS B JeicTBHe 3emelbHOro kojaekca Poccuiickon
®enepauuu, coxpansercs (IMyHKT 1).

["'ocynapcTBeHHbIE aKThl, CBUAECTENBCTBA U JIPYTUE JOKYMEHTBI, YIOCTOBEPSIOLIHNE
1paBa Ha 3€MJII0O U BBIAAHHbIE IpaXkKJAaHaM WIH IOPUIWYECKUM JIMLAM [0 BBEICHUS
B jaeiictBue DenepanbHoro 3akoHa «O ToOCyJapCTBEHHOH perucTpalMyd IIPaB
Ha HEJB)KHMOE MMYILECTBO W CIEJOK C HHUM», UMEIOT PaBHYIO IOPUAUYECKYHO CHILY
c 3anucsiMd B ENMHOM rocyiapcTBEHHOM peecTpe NpaB Ha HEIBH)XKMMOE HMMYLIECTBO
U CHIEJIOK C HUM.

TexHu4ecKui y4éT WK TroCyJapCTBEHHBIM YYET OOBEKTOB HEJBUKUMOCTH, B TOM
YKClie OCYIIECTBIIEHHBIE B YCTAHOBJICHHOM 3aKOHOJaTenbCcTBOM Poccuiickol ®Menepauyu
nopsaKe IO OHSA BCTyIUIeHHss B cuiny @exepanpHoro 3akoHa oT 24 wurons 2007 r.
No 221-®3 «O rocynapCTBEHHOM KaJacTpe HEABHKUMOCTUY», NIPU3HAETCA IOPHINYECKH
HEUCTBUTEIBHBIM, W Takde OOBEKThl CUMTAIOTCS paHee YYTEHHBIMM OOBEKTaMH
HEABHKMMOTO uMyllecTBa. [Ipu 3TOM O0OOBEKTHl HEIBHXMMOCTH, IOCYIapCTBEHHBIHN
KaJacTPOBBIA YYET WM TOCYJapCTBEHHBIH Y4Y&€T, B TOM YHCJE TEXHHUYECKUH YUET,
KOTOPBIX HeE OCYIIECTBJAEH, HO MpaBa Ha KOTOPble 3aperucTpupoBaHbl B ExuHoM
roCyJJapCTBEHHOM peecTpe HEABM)XUMOCTH M HE NPEKpAaILlEHbl U KOTOPBIM IPHUCBOCHBI
OpraHOM pEerucTpaldd I[paB YCJIOBHbIE HOMepa B IIOpAAKEe, YCTaHOBJICHHOM
B coorBeTcTBUM ¢ @ejepalbHbiM 3akoHoM oT 21 wmrons 1997 r. Ne 122-®3



«O rocyapCTBEHHOH perucTpauyy MpaB Ha HeJBHKUMOE UMYILIECTBO U CHEJIOK C HEMY,
TAKXXE CUUTAIOTCA paHee YYTEHHBIMU OOBEKTaMU HeABIDKUMOCTH (4acThb 4).

Y oBieTBOpsAs UCK MPOKypopa MO HACTOAIIEMY Jely, CyH COCHaCs Ha TO, 4TO
CIOPHBIA 3€MEJIbHBIM Y4acTOK OTHOCHTCA K 3emiisiM KyJencTHHCKOro y4acTKoBOIo
necHuyecTBa COUMHCKOro HAIMOHANBHOTO MapKa 10 AaHHBIM JiecoycTpoiicTBa 1997 roaa
Y HaxoguTcs B ¢enepasbHON COOCTBEHHOCTH B COCTaBe paHee YUYTEHHOIO 3eMENIbHOrOo
y4JacTKa 0co00 OXpaHseMOi IPUPOIHON TEPPHUTOPHH.

Mexnay Tem cCcyaoM YCTaHOBIEHO, 4YTO B KauecTBe paHee YUYTEHHOIO
Ha rocy1apCTBEHHBIN KaJaCTPOBBIM yUET NOCTABJIEH 3€MENBHBIN YUacTOK C KalaCTPOBBIM
HOMEpPOM KaTeropuM <«3eMJH 0co00 OXpaHSEeMBIX MPHPOJHBIX
TEPPUTOPUIL U OOBEKTOBY.

Hanuuus nepecedeHuil WiIM HalOXXEHWH TpaHUL JAHHOTO 3eMENBHOr0 yd4acTKa
C TIpaHHLAMHM CIOPHOIO  3€MEJIbHOIO ydacTKa €  KaJacTpOBbIM  HOMEpPOM

cyaoMm He ycrtaHoBiieHO. [lo nannbeiM EI'PH criopHbiil 3emMenbHBIM
Y4YacTOK B (efiepaibHOi COOCTBEHHOCTH HUKOT]a HE HaXOJIUJICS.

Ccbutasice Ha cnpaBky cnenpanucta OI'BY «CounmHCKME HallMOHANBHBIN MapK»,
OCHOBAaHHYIO Ha MaTepHayax JjiecoycTpoiictBa 1997 roma, cya He yu4€n npuBenEHHBIE
BbIlle MonoxeHus I'paxpanckoro xoxexca Poccuiickor Penepanium 0 Npe3yMIILHH
JOCTOBEPHOCTH TOCYJApCTBEHHON perucrpalvy MpaB Ha HEABH)XKUMOE HMYILECTBO,
a TaKKe He NPUMEHUJ clieluaibHble MONoXeHus 4acTh 3 cratbu 14 denepanbHOro
3akoHa or 21 nexabps 2004 r. Ne 172-03 «O nepeBoie 3eMmellb WM 3€MENbHBIX
Y4aCTKOB U3 OJHOM KaTeropuu B APYTyIO», COTNIACHO KOTOPBIM, €CJIIM B COOTBETCTBUHU
CO CBEJICHUSAMM, COAECPKALIMMHUCS B FOCYJapCTBEHHOM JIECHOM DPEECTpE, JIECHOM ILIaHe
cyobekTa Poccuiickoit @enepaiinu, 3eMeNbHbI Y4aCTOK OTHOCUTCSI K KATETOPUHU 3€MEIlb
JecHOro ¢OoHIa, a B COOTBETCTBUU CO CBEACHUSAMH EJMHOrO rocyJapCTBEHHOIO peecTpa
HEeJIBH)KUMOCTH, IIpaBOYCTAaHABIUBAIOLLIUMHU WIH IPaBOYyAOCTOBEPSIOLIUMHU
JOKyMEHTaMH Ha 3€MEJIbHbi€ YYAacTKM 3TOT 3€MeEJIbHBbIM Y4YaCTOK OTHECEH K HHOM
KaTeropuu 3€Mellb, IPUHAANEIKHOCTh 3eMENBHOTO YYacTKa K ONpENETIEHHON KaTeropuu
3eMelNlb OMNpPEJENSIETCT B COOTBETCTBUU CO CBEJCHUSIMH, COAEpX allMMHUCA B EnnHOM
roCy/JapCTBEHHOM pE€eCTpe HEABUXKUMOCTH, JMOO B COOTBETCTBHU CO CBEICHHSAMH,
yYKa3aHHbIMM B TIPaBOYCTaHABIHMBAIOIIMX WU MPaBOyJOCTOBEPSIOIIMX HTOKYMEHTaX
Ha 3eMeJIbHbIE YYaCTKH, IIPH OTCYTCTBHU TaKUX CBeJACHUH B ENMHOM rocyapCTBEHHOM
peecTpe HeABUXKUMOCTH, 38 MCKIIIOUCHHEM CllydaeB, TPeAyCMOTPEHHBIX 4acTsaMu 6 U 9
OaHHOM CTaThH. DTH TpaBHJIa NPUMEHSIOTCS B Cliyyae, e€cjd lpaBa MpaBoodiafaTeins
WIM  TpeAplAylIMX MpaBooOnanarened Ha  3€MEIbHBIM  y4acTOK  BO3HHUKIH
no 1 ausaps 2016 r.

B HapylieHue yka3zaHHOH HOPMBI 3aKOHa CyJ I€pBOM HMHCTAHLUU OIpPEHAEIHUI
NPUHAJIEXXHOCTh 3€MEJIbHOI0 y4acTKa Mo JaHHBIM JIECOYCTPOWCTBA BOIIPEKU CBEACHHUAM
EI'PH u npaBoycTaHaBIMBaOUIECTO JOKYMEHTA.

B cuny nyHkta 1 dyactu 6 crarbu 14 HazBaHHOro Beile denepajbHOIO 3aKoHa
or 21 pekabps 2004 r. No 172-®3 nonoxeHHs dYacTd 3 [JaHHOM CTaTbH
HEe pacHpOCTPaHAKTCS Ha 3eMelbHble Y4YacTKH, PacloIOKEeHHble B TPaHMIAX 0cobo



OXpaHsAEMbIX MPHPOAHBIX TEPPUTOPHUH, TEPPUTOPUNA OOBEKTOB KYJIBTYPHOrO HACIEIUS
PETUTHO3HOTO Ha3HAYEHHS.

Mexy TeM (akT HaXOXAE€HHUS CIOPHOTO 3eMENBHOrO yYacTKa B rpaHMIax 0cobo
OXpaHsSIeMOH IPUPOJIHON TEPPUTOPUHU CYJOM HE YCTAaHOBJIEH.

M3 ycTaHOBIEHHBIX CYIOM OOCTOSATENBCTB CIEAYET, YTO HAHHBIM 3eMeJbHBIH
y4acToK Obl1 00pa3oBaH U3 3eMENIBHOrO Y4acTKa, HM3HAYalbHO IPEJOCTaBIECHHOIO
INonskoBy HO.M. B 1994 r. Ha npaBe NOXU3HEHHOIO HACJIEAYEMOTO BIIaJEHMS.

CornacHo mnpeambyne ®enepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O0 0cob0 oxpaHsEeMBIX TPUPOIHBIX TEPPUTOPHSIX)», BCTYIHMBIIETO B CUIY CO JHS €rO0
omybnukoBaHus — 22 Mmapra 1995 r., oco6o oxpaHseMble NMPUPOAHbIE TEPPUTOPHH —
Y4aCTKHM 3€MJIM, BOJAHOM ITOBEPXHOCTH M BO3JYLIHOIO MPOCTPAaHCTBA HajJ HUMH, TAe
pacrnoyararoTcss MPUPOJHBIE KOMIUIEKCHI M OOBEKThI, OOBEKTBI PACTHTEIHLHOTO
U KMBOTHOIO MHpA, €CTECTBEHHBIE YKOJIOTMUECKHE CHCTEMBI, KOTOPBIE HMEIOT 0co00e
IIPUPOIOOXPAHHOE, Hay4Hoe, KyJIbTYpHOE, 3CTETUYECKOE, peKpealoHHoe
¥ 037I0pPOBUTENIBHOE 3HAYEHHE, KOTOPbIE U3BATHI PELISHUSIMU OPTraHOB IOCYJapCTBEHHOU
BJIACTH IOJIHOCTBIO MJIM YACTHYHO U3 XO3SMCTBEHHOrO HCMOJIB30BAaHUS U ISl KOTOPBIX
YCTaHOBJIEH peXHUM 0COO0OH OXpaHHbI.

B cuny nyHkTa 2 cTarbd 2 3TOro 3aKoHa C Y4€TOM 0COOeHHOCTel pexnma ocobo
OXpaHSEMBIX NPUPOAHBIX TEPPUTOPUIN Pa3IMYAIOTCA NEPEUYUCTICHHBIE B JAHHOM ITyHKTE
KaTeropuy yKa3aHHbIX TEPPUTOPHUL, B TOM YKCIIe HALIHOHAIbHBIE MAPKU (MTOAMYHKT «0»).

OO6cTosITENECTB TOTO, YTO Ha MOMEHT ero mnpenocraBieHus [lonskoBy HO.M.
CIIOPHBIA 3€MEJIbHBIM Y4YaCTOK HaxOAWICid B CYLIECTBOBABLUIMX TOr4a TIpaHULAX
CoO4MHCKOro HallMOHAJIBHOTO TapKa, CYAOM HE YCTaHOBJIEHO.

Takxe cyioM JOMyIIEHbI U CYLIECTBEHHbIE HApYLIEHUSI HOPM IIPOLECCYaABHOIO
npasa.

B cooTtBeTcTBUMM € yacThio 1 cTtaTthu 56 ['pakmaHckoro mpoueccyalbHOro KojeKkca
Poccuiickoit @epepaliud Kaxnasi CTOPOHA AOJDKHA JOKa3aTh T€ U OOCTOSATENbCTBA,
Ha KOTOpbIE OHA CChLIAETCS KaK Ha OCHOBAHMUS CBOMX TpeOOBaHUI M BO3paXKeHHM, eCIH
HWHOE He NPeyCMOTPeHO (heepalibHbIM 3aKOHOM.

U3 naHHOH HOPMBI MPOLIECCYATBHOIO MpaBa B COBOKYMHOCTH C IpUBEAEHHBIMU
BBILIE TOJOXEHUAMH CTaTbd &' I'paxxnanckoro komekca Poccuiickoil Penepauuu
ciegyer, 4YTO [Ipd OCHapUBaHUM MPOKYpPOPOM  3aperMCTPUPOBAHHOrO  IIpaBa
Ha HEABM)XXHMMOE HMMYLIECTBO OOSI3aHHOCTH AOKa3aTh OOCTOATENbCTBA, ONPOBEPraroLIve
oclapyMBaeMoe NpaBo, AOJKHA OBITh BO3JIOKEHA HA IPOKYpopa.

3aperucTprupoBaHHOE NPABO MPE3IOMUPYETCS AEHCTBUTEILHBIM, [IOKa HE JOKa3aHO
obpaTHoe.

Mexny TtemM B o00OCHOBaHME IIPU3HAHUA 3apErUCTPHUPOBAHHOIO  IpaBa
OTCYTCTBYIOIIIMM  CYI  COCJajcsi  TOJbKO  Ha  3aKIIOYEHHE  CIEeLHAINCTa
OI'bY «CounHCKHI HaUHMOHAJNBHBIA MapK», KOTOPOE SBISETCI 3aHHTEPECOBAHHBIM
B UCXOJI€ CIIOpa JIMIIOM, YYacTBYIOILMM B JI€lIE.

[Tpu 5TOM KaKHUX-IMOO MHBIX OOBEKTHBHBIX JaHHBIX O NPUHAUIEXKHOCTH CIIOPHOTO
3eMEeNIbHOrO YYacTKa K JIECHBIM y4acTKaM HJIM 3eMJISIM 0CO00 OXPaHAEMBIX TEPPUTOPHUi
Cy[l HE MIPUBEIL.



B cooTtBercTBUM C myHKTOM 2 cTathM 95 3eMensHOro kogekca Poccuiickoii
Qenepauny B pefakiuy, AeHCTBOBABIIEH Ha MOMEHT NPEAbABICHHS HACTOAIIEIO MCKa,
3eMIM  0CO00 OXpaHSeMBIX TPUPOAHBIX TEPPUTOPUM OTHOCATCS K  OObEeKTaM
OOLIEHAIMOHANILHOTO JOCTOSIHUSL U MOTYT HaXOOUThCs B (eepantbHOi cOOCTBEHHOCTH,
COOCTBEHHOCTH  cyObekToB  Poccmiickoit ®Denepaliui M B MYHHIMIAIBHOM
COOCTBEHHOCTH. B ciydasix, npelyCMOTpPEHHBIX (eepalbHBIMU 3aKOHAMH, J0IyCKAETCS
BKJIFOYEHHWE B 3€MIIK 0CO00 OXpaHsieMBbIX IPUPOIHBIX TEPPUTOPHI 3eMENIbHBIX YYaCTKOB,
MPpHHAJIeXAIMX MPaXXAaHaM U IOPUANYECKUM JIMI[aM Ha MpaBe COOCTBEHHOCTH. 3eMITH H
3eMeJIbHblE YYACTKH B I'PAHMLIAX HACENEHHBIX MYHKTOB, BKJIFOYEHHBIX B COCTaB 0CO00
OXpaHAeMbIX NPHUPOAHBIX TEPPUTOPHUI, OTHOCATCA K 3€MJISIM HACENEHHBIX ITyHKTOB.
Hcnonb3oBaHue BKIIOUYEHHBIX B COCTaB 0CO00 OXpaHSEMBIX MPUPOAHBIX TEPPUTOPUI
3eMeNb M 3€MENbHBIX YYacCTKOB HHBIX KaTerOpUd OrpaHUYMUBAETCA C Y4E€TOM
HEOOXOIMMOCTH 3alUThl TMPHPOJHBIX KOMIUIEKCOB OCOD0 OXpaHSEMBIX MPUPOIHBIX
TEPPUTOPHUIA OT HEONArOMPHUATHBIX AHTPOTIOTEHHBIX BO3AEUCTBUH.

N3 Bemmucku u3 EI'PH no cocrosuHuio Ha 7 nekabps 2021 r. cnemyer, 4To
B HACTOSAILMHA MOMEHT CIIOpDHBIA 3€MeJIbHBI y4acTOK OTHECEH K KaTeropud 3eMelb
«3€MJIM HACEJIEHHBIX ITYHKTOBY.

Taxxe cynom He Y4UTeHO, YTO [JIaH JIECOHACAXIECHUHA HE  HMEET
IPaBONOPOXKIAIOIIEro JIMOO TMPaBOYIOCTOBEPAIOLIEIO 3HAUEHUS, a paclopsHKeHHUH
OpraHoB BIJIACTH, AKTOB IpHeMa-NepeAaqyd 3eMejib B Ipefesax KOTOPBIX PaCIONOXEH
CIIOpPHBI  3e€MeNIbHBIA  y4acTOK, COYMHCKOMY HAalMOHAJIBHOMY TMapKy, HCTLOM
B MaTepHalibl [ej1a He PeIOCTaBIIEHO.

IIpu OTCYTCTBHM TaKUX IOKYMEHTOB caM 10 cebe dakT rpaduueckoro BKIOUYEHHS
3eMeNb CTOPOHHUX 3€MJIENOJB30BaTeNed, B TOM YHCJE CIIOPHOIO 3€MENIBHOIO Y4acTKa,
B IUIaH JiecoHacaxJeHUuH 1997-1998 ronoe He Bieu€T BO3HUKHOBEHHUs Yy COUYHMHCKOro
HallMOHAJIbHOI'O MapKa IpaB Ha CIOPHBIA 3€MENbHBbIN YYacTOK M HE IpeKpallaer Ipas
BJIaJI€/1b11a 3€MENBHOTO YYacTKa.

B cuny yactu 1 cratbu 79 I'paxkaaHckoro mpoueccyalbHOro koaekca Poccuiickoit
@denepand 0Opvd  BO3HUKHOBEHHWHM B IIPOHECCE PACCMOTPEHHUS Jejla BOIPOCOB,
TpeOYIOIUX CHELHANTBHBIX 3HAHUHM B Pa3MUYHBIX 00JacTAX HAyKH, TEXHUKH, UCKYCCTBA,
peMecia, Cyll Ha3HadaeT 3KcrepTusy. [IpoBeseHue IKCIEPTH3bl MOXKET OBITH NOPYYEHO
Cy1eOHO-3KCIEPTHOMY  YUPEXKAEHUI, KOHKPETHOMY J3KCHEPTY MM HECKOJBKHM
AKCHepTaM.

Cyn B Ha3HAYEHHUH MO JIeJTy 3eMJIEYCTPOUTENEHON CyAeOHOM 3KCIIEPTU3bI OTKa3all,
yKa3aB, TOJIbKO Ha TO, YTO OCHOBAaHHMM HE€ JOBEPATH 3aKIIOYEHHIO CrELHalncTa
®OI'bY «Co4UHCKUI HALMOHAJIBHBIN [TapK» HE UMEETCS.

OnHako CyJAOM HE YYTEHO, 4YTO 3aKJIIOYeHHe CIIEHHAIMCTa He SBJISETCS
IKCIIEPTHHIM 3aKJIFOUEHHUEM [0 CMBICTY cTaTed 55 u 79 I paXk1aHCKOro MpoiieccyaabHOro
Kogekca Poccuiickoit ®enepanuu, Takue 3aKIIOYCHHUs] MOTYT OBITh IPH3HAHBI CyIOM
MUCbMEHHEBIMH JI0Ka3aTeIbCTBAaMU, MOJJIEKAUMH OLEHKE B COBOKYITHOCTH C APYTHMH
JIOKa3aTelbCTBAMH MO TpaBUJiaM, YCTAaHOBJIEHHBIM TIPaXKJIaHCKHM MNPOLECCYATbHBIM
3aKOHOAATENBCTBOM.
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B Hapymenue nonoxeHuit cratbu 79 I'paxaaHCKOro MpoLecCyalbHOrO KoJeKca
Poccuiickoit @enepauuu cya He co3Aal YCJIOBHS IS YCTAHOBIEHUS (DaKTUYECKHX
00CTOATENBCTB Aea.

Kpome Toro, B COOTBEeTCTBMH C 4YacThio 2 cTaThM 56 ['paxpanckoro
npoueccyanpHoro kKoaexkca Poccuiickoit ®@enepauum  Cyl  OMpedeNsieT, Kakue
00CTOsITeNbCTBA UMEIOT 3HAUYCHHUE IS Jeja, KaKoil CTOPOHE HAJIEXHT MX TOKa3bIBATh,
BBIHOCUT OOCTOSITENILCTBA HAa 0OCYXXIEHHE, aXKe eCIM CTOPOHBI Ha Kakhue-TMbo u3 HHUX
HE CCHUIAINC.

O6cTosTenscTBa, MMEOILME 3HAYeHHWE MM Jelia, ONMPeeNsioTCs CYAOM HCXO.s
M3 HOPM MaTe€pHAIIBHOIO [paBa, MOAJIeKAIIUX NMPUMEHEHHUIO B JaHHOM Jelie, C YYETOM
JIOBOJIOB M BO3PAYKEHHUI CTOPOH.

[Io HacroslieMy Jeily TMpPOKYypOpoM 3asBieHO TpeOOBaHWE O TMpPU3HAHUU
3apEerucTpUPOBAaHHOIO  IIpaBa  COOCTBEHHOCTH  Ha  HEJIBH)KHMOE  HMMYLIECTBO
OTCYTCTBYIOLLIAM.

B cootBercTBUM co cTraThél 209 ['paxaanckoro kojaekca Poccuiickoi ®enepanun
COOCTBEHHHUKY MpUHAJJIEkKAT NpaBa BIaJeHHs, MMOJH30BAHUSA U PACIIOPSIKEHUS CBOUM
UMYLIECTBOM.

B cuny craren 301 maHHOro xomekca COOCTBEHHMK BIIpaBe MCTpeOOBaTh CBOE
UMYLIECTBO U3 YY»KOr0 HE3aKOHHOIO BIaJICHUS.

Crate€ii 302 Ha3BaHHOTO BbIIIE KOJEKCA MPEAyCMOTPEHO, UYTO €CIIH UMYILIECTBO
BO3ME3/THO NPUOOPETEHO y JIMlla, KOTOpOEe HE HUMEJO IpaBa €ro OT4YyXAarh, O YEM
npuobpeTaTesib He 3HAJl W He MOr 3HaTh (J0OpOCOBECTHBIH mpuOOpeTaTens),
TO COOCTBEHHMK BIIpaBe HCTpeOOBaTh 3TO HMYILUECTBO OT MHpuUoOperaTesis B Ciydae,
KOT/J]a MMYILECTBO yTePSHO COOCTBEHHHKOM WJIH JIUIIOM, KOTOPOMY HMYLIECTBO OBLIO
repelaHo COOCTBEHHHKOM BO BJiaJicHHE, JIMOO MOXUIIEHO Y TOro WJM JIpyroro, aubo
BBIOBLIO U3 KX BIaJACHHS UHBIM IIyT€M ITIOMHMO KX BOJH (ITyHKT 1).

CornacHo cratee 304 storo e Kojekca cOOCTBEHHHK MOXeT TpeboBaTh
yCTpaHeHUs BCAKMX HapyIlEHHM ero IpaBa, XOTs Obl 3TH HapylmleHUs U He ObuIn
COEZIMHEHBI C JIMIIEHUEM BJIaJCHUS.

B nynkre 52 mnocraHoBieHus Ne 10/22 pa3psicHeHO, 4YTO OCIapHBaHHE
3apEerucCTpUPOBAHHOrO MpaBa Ha HEJABUKUMOE HMYIIECTBO OCYIIECTBIACTCH IIyTEM
MPEADBABICHUS] UCKOB, PELIEHUSI [0 KOTOPBIM SBISIOTCS OCHOBAaHUEM Ui BHECEHHS
sanucd B EI'PI1. B yacTHOCTH, eciii B pe30JFOTUBHOM 4YacTH CyJneOHOro aKkTa peléH
BONPOC O HAJIW4YMM HWIM OTCYTCTBUHM TmpaBa au00 OOpeMeHEeHHss HEABUXHMOIo
UMYIIECTBA, O BO3BpaTe MUMYILECTBAa BO BJIaJicHHE ero COOCTBEHHMKa, O IPUMEHEHHUH
MOCJICICTBUIA HEAEHCTBUTEIBHOCTU CAEJIKU B BHJIE BO3BpaTa HEABHXHMOIO HMYIIECTBA
OIHOW W3 CTOPOH CJICJIKM, TO TaKW€ PELICHHUS SIBIAIOTCA OCHOBAaHHMEM i BHECCHUs
3anucu B EI'PIL.

B To ke BpeMs pellleHre cyaa O MPU3HAHUU C/IENIKU HEACHCTBUTENbHOM, KOTOPBIM
HE TPUMEHEHBI TMOCJIEACTBUS €€ HeACHCTBUTENbHOCTH, HE SBISIETCS OCHOBAHHMEM JINIS
BHeceHus 3anucu B EI'PIL

B cnyuasx, xorna 3anuck B EI'PII Hapymaer mpaBo HMCTLA, KOTOPO€ HE MOXET
ObITH 3allMIEHO NMyTEM MPHU3HAHMS MpaBa WIM HUCTpeOOBaHUA MMYLIECTBA U3 YYy)KOIrO



HE3aKOHHOr0 BiafeHUsi (MpaBO COOCTBEHHOCTH Ha OOWH M TOT X€ OOBEKT
HEABW)KUMOCTH 3apErHCTPUPOBAHO 3a pPasHbIMHM JIMLAMH, IIpaBO COOCTBEHHOCTH
Ha JBUXXMMOE MMYLIECTBO 3apErMCTPUPOBAHO KAaK HA HEABUXKHUMOE MUMYIIECTBO, HIIOTEKA
WM HHOE 0OOpeMeHEeHHUe NPEeKPaTUIINCh), OCTIAPUBAHHUE 3aPErHCTPUPOBAHHOIO IIPaBa WIIH
OOpeMEHEHHsI MOXET OBbIThb OCYLIECTBIEHO MYyTEM MpeAbABICHHS HMCKa O NPH3HAHHH
paBa WM OOpeMeHEHHS OTCYTCTBYIOLIUMH.

Takum oOpasoM, TpeGoBaHHME O MpU3HAHUM 3aPETUCTPHPOBAHHOIO MpaBa
OTCYTCTBYIOLMM SBJII€TCS UCKIIOYUTEIBHBIM CIIOCOOOM 3alUTHI NpaBa U MOXET OBITh
3ajBJ€HO TOJBKO B HHTEpecax BIAJCIOLIEro COOCTBEHHHMKAa TPOTHB  JIHIIA,
He SBIAIOIIErocss COOCTBEHHUMKOM U HE BIAJACKOIIEr0 CHOPHBIM HMYIIECTBOM,
32 KOTOpPHIM HEOCHOBATEJIbHO 3apEerHCTPUPOBAHO MPaBO HAa 3TO HEJBHIKHMOE
MMYLIECTBO.

B cuny npuBen€HHBIX HOPM IpaBa Cy[y B KaueCTBe OOCTOSITENHCTB, MOMIEKAIINX
JOKa3bIlBaHUIO, CJIEIOBAJIO ONPENEIUTh OTCYTCTBHE Yy OTBETYMKAa KakK IpaBa
COOCTBEHHOCTH, TaK M ()aKTHYECKOTO BJIAZCHHS CIIOPHBIM 3€MEJIbHBIM Y4aCTKOM HCXOIS
U3 Mpe3yMIIUUMU HaJIW4YUA 3aperdCTPUPOBAHHOrO IpaBa M BIAJEHUS COOCTBEHHHKOM
HMMYILIECTBOM.

Mexny TeM Takux OOCTOSTENBCTB CYJOM HE YCTAaHOBIEHO, BCIEICTBHE YeEro
BBIBOJIbI O IIpMMEHEHUH ToJioxeHui crateu 304, a He ctareit 301 u 302 ['paxgaHckoro
kogekca Poccuiickoit @enepauMuM K CIHOPHBIM IPaBOOTHOLIEHUS HENb3s INPU3HATH
3aKOHHBIMU.

U3 ycTaHOBJIEHHBIX OOCTOSATENBCTB J€fla CIEeAYyeT, YTO CIOPHBIM 3eMEJbHBIMI
y4yacTOK oOpa30oBaH U3 3€MEJbHOr0 Yy4yacTkKa, HW3HayalbHO IMPEeJOCTaBIEHHOrO
B 1994 rony IloaskoBy KO.M. Ha MpaBe MOKU3HEHHOTO HACJIEAYEMOro BIAJICHUS, Jajee
IIpaBO COOCTBEHHOCTH 3apETUCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM MOPSAKE, B CBA3H
C 4eM O0OCTOSTENbCTBA BJAAEHHS 3THM 3€MEJbHBIM YYacTKOM JOJKHBI ObUIM OBITH
MOCTaBJE€Hbl Ha O0CYX/IEHHE CTOPOH C MPEAJIOKEHUEM NPEACTABUTh COOTBETCTBYIOLIUE
JI0Ka3aTeJbCTBA, OAHAKO CYJ0M 3TOrO CAeNaHo He ObLIO.

Peickun [[.B. yka3biBaeT, 4YTO OH sBNsieTCs (DaKTHUYECKUM BIaJeNblieM JaHHOrO
3€MEJIBHOIO Y4YacTKa, MUCIOJB3YEeT 3€MENIbHBIM yYacTOK B COOTBETCTBUM C €TI0 LIEJIEBBIM
Ha3HAYEeHUEM.

Mexay TeM OT BBISACHEHHS ITHX OOCTOSTENBCTB 3aBUCUT TakXKe U paspelIcHHE
BOIpoca 00 UCKOBOM JIaBHOCTH.

Tak, B mocranoBnenun Ne 10/22 pa3bsICHEHO, YTO TEYEHHE CpPOKA HCKOBOM
JABHOCTH 10 WMCKaM, HamnpaBjeHHbIM Ha OCMapUBaHHUE 3aperHCTPUPOBAHHOIO IIpaBa,
HA4YMHAETCS CO JHs, KOTAa JIMLO Y3HAJIO WIH AOHKHO ObLIO y3HaTh O COOTBETCTBYIOLLEN
sarmuck B EI'PIT. Ilpu stoM cama no cebe 3anuck B EI'PIl o npaBe uiau obpeMeHeHnn
HEJIBH)KMMOI'O MMYIIlECTBa He o3HadaeT, 4yTo co AHs e€ BHeceHMsa B EIPII nuno 3nano
WJIY AOJKHO OBUIO 3HaTh O HapyLLEHUH IpaBa.

ITocKONBKY 3aKOHOM HE YCTAHOBJIEHO HHOE, K MCKaM, HallpaBjI€HHBIM
Ha OClNapvBaHHWE 3apErHCTPUPOBAHHOIO IIpPaBa, MPUMEHAETCS OOMIMH CPOK HCKOBOH
JAaBHOCTH, IMpeNyCMOTPEHHbIM cTatbeil 196 I'paxxnanckoro xojaekca Poccuiickoin
ODenepanum.
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Bwmecte ¢ Tem B cmimy a63ana nsitoro cratbu 208 JaHHOTO KOAEKCa B CIydasx,
Korjga HapylleHue IMpaBa HCTLHA NYyTEM BHECEHUs HeAocTOoBepHOM 3amuch B EIPII
HE CBS3aHO C JIMIICHWEM BJAQJEHUs, HAa MCK, HANpaBleHHBIH Ha OCHapUBaHHUE
3aperuCTPUPOBAHHOrO MpaBa, HCKOBas JaBHOCTh HE pacnpocTpaHseTcs (ITyHKT 57).

JlaHHBIE pa3bACHEHMS CyAeOHBIMM HHCTAHLMAMHM 1O HACTOALIEMY ey
HE yUYTEHBI.

Kpome Toro, B coorBercTBUM ¢ 4yacTeio 1 crateu 45 I'paxxmaHckoro
npoueccyaibHoro koaekca Poccuiickor Penepaunn npokypop BIpaBe OOpaTUTHCS B CY
C 3ajBJICHHEM B 3alUUTy MpaB, CBOOOA M 3aKOHHBIX HWHTEPECOB TIpa<iaH,
HEOMPENCNCHHOro Kpyra jauu uiM uHTepecoB Poccuiickoil ®enepauuu, cyObeKTOB
Poccuiickoil @enepanun, MyHHIIMIATEHBIX 00pa3oBaHHA.

Cornacno nyHkty 1 crateu 124 I'paxmaHckoro komekca Poccuiickoit ®enepanyu
Poccuiickas @enepanusi, cyowpekthl Poccuiickoli ®enepanuu: pecnyOiauKH, Kpas,
obnacrty, roposaa QenepalbHOr0 3HA4YE€HHUs, aBTOHOMHas 00J1acTh, aBTOHOMHBIE OKpYTa,
a TaKXe TOpOACKHE, CeJbCKHE TMOCEJeHUs W Jpyrue MyHUUUMAJIbHble 00pa3oBaHHS
BBICTYIAIOT B  OTHOLUEHHUSAX, pPEryJHPYEMBIX TIpaXXJaHCKUM 3aKOHOJATEJIbCTBOM,
Ha paBHBIX Ha4alaXx C WHBIMU YYaCTHUKaMHM OJTHX OTHOULICHUH — rpaxiaaHaMu
Y IOPUIUYECKUMH JIMIIAMU.

B cuny mynkra 1 ctathu 125 3T0T0 X€ KOnekca oT uMeHU Poccuiickoii @enepauuu
U cyowsexToB Poccuiickoii ®enepallddi MOTYT CBOMMH JACWUCTBHSIMH TPHOOpETaTh
U OCYILUECTBIISATh UMYILIECTBEHHBIE U JUYHBIE HEUMYIIIECTBEHHbIE NpaBa U 00s3aHHOCTH,
BBICTYNIaThb B CyJl€ OpraHbl TOCyJapCTBEHHOW BJacTHU B pPaMKax HX KOMIIETEHLIUH,
YCTaHOBJIEHHOH aKTaMH, OTIpeAe/IIIOIMMU CTaTyC 3TUX OPraHoB.

[Io HacrosmieMmy Jeny HOpPOKypop MpOCHI TpU3HATh [PaBO COOCTBEHHOCTH
Ha CTIOpPHBIN 3eMeNbHBIH y4acTok 3a Poccuiickoii @enepaliieil, To eCTh MCK (PAKTHYECKH
npenbsBieH B UHTepecax Poccuiickoi Menepann.

B cuny npuBea€HHBIX BbIILIE HOPM MAaTepHAIbHOTO U MPOLIECCYaIbHOIO NIpasa Cyh
0o0s3aH ObUT oOmpenenuTh W TNpPHUBJIEYL K Y4YacTUIO B Jiejie B KauecTBe UCTHA
COOTBETCTBYIOLLIMM TOCYJApPCTBEHHBIM OpraH, MUMEIOLIMHA MpaBO BBICTYNATH OT MMEHH
Poccuiickon ®enepanuu.

OpHako CyaoM 3TOro CcIelnaHo He ObLIo, [Oelo paccCMOTpeHo ©0e3 ydacTus
Poccuiickoi @enepainu Kak UcTia B CIIOPHBIX MaTEPUATBHO-IIPABOBBIX OTHOLIEHHUSX.

C y4€TOM H3JIOKEHHOTO IIOCTAHOBIECHHUS CYIOB II€PBOM W aNeJUIILIMOHHOH
WHCTAHLIMNA HEJb3s MPU3HATh 3aKOHHBIMU U 0OOCHOBaHHBIMHU.

YeTBEpTHIli KacCAllMOHHBIM cCyA o0OIIedl IOpUCIUKUUU AOIyILIEHHBbIE CyIaMH
IIepBOH U arneIsLHMOHHON HHCTAaHIMK HapylLIeHUs 3aKOHA TaKXXe He yCTpaHUIL.

[Mpu Takux o6crositenbcTBax CyzneOHas Kosuleruss MO TPaXIAHCKUM JieNlaM
BepxoBHoro Cyna Poccuiickoii denepali HaXOIHUT, YTO PA PACCMOTPEHHHU JaHHOIO
Jesa Cy1eOHBIMH MHCTAaHUMSMH JONYyHIEeHbl HapylleHUs1 HOPM I1paBa, KOTOPbIE ABJIAIOTCA
CYIIECTBEHHBIMH, HEMPEOJOJIMMBIMU M HE MOTYT OBITh YCTpaHeHbI 0€3 HOBOIo
pPacCMOTpeHMs Jejla, B CBA3M C 4YeM HaxOAUT HYXHbIM OTMEHMUTh CylcOHBIE
IIOCTAHOBJIEHUS M HAIPaBUTh JeJI0 HA HOBOE PACCMOTPEHHE B CyJ NIEPBOX HHCTAHIIMH.
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IIpy HOBOM paccMOTpeHUHM Jena Cyay cliefyeT YYeCTh M3JIOKEHHOE U pa3pellIuTh
BO3HMKIIMHA CIIOP B 3aBUCUMOCTH OT YCTaHOBJIEHHBIX OOCTOSTENLCTB U B COOTBETCTBHH
¢ TpeOOBaHUSAMM 3aKOHA.

PykoBoAcTBysich craThsimu 390", 390", 390'° ['paxx1aHCKOro MmpolLeccyalbHOTO
koaexca Poccuiickoil ®enepaunu, CyneOHas Koyeruss MO TIpaxJAaHCKUM JejiaM
BepxosHoro Cyaa Poccuiickoii @eneparuu

ormpcacinijia:

pewieHue Apnepckoro padonHoro cyna I. Coum KpacHomapckoro Kpas
or 27 wwons 2023 1., ane/UIHOHHOE ONpeleleHne CyneOHOH  KoJjIeruu
no rpaxigaHckuMm Jenam KpacHomapckoro kpaesoro cyga ot 21 mapra 2024 r.
U onpeleneHue CyAeOHOW KOJUIETHHM I[I0 TPaXXJaHCKUM JAenaMm  YeTBépToro
KacCallMOHHOTO cyjaa obmiel ropucaukuuu ot 25 nroHs 2024 r. OTMEHUTh, HAIIpaBUTh
JIEJI0 Ha HOBOE pacCMOTPEHHE B Cy/1 NEPBOM MHCTAHLIUU.

[IpencenarenbCTBYOMIMH

Cynpu





