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BEPXOBHbIHN CY /]
POCCUHNCKOHN ®EJEPALIUU

JHeno Ne 18-KI124-384-K4

ONPEAEJJEHME
r. MockBa 18 anpenst 2025 r.

CynebHas koyuterus no rpaxaaHckum jenam BepxosHoro Cyma Poccuiickoit
®depnepanuu B cocTanre

npeacenarenscTByomero  Mapsuna AH.,
cynei ['opuikosa B.B. u Kporosa M.B.

paccMoTpesia B OTKPBITOM CyJeOHOM 3aceJaHHH I'Pa){IaHCKOe AENO IO HUCKY
3aMecTUTeNs poKypopa KpacHonapckoro kpast — npokypopa . Couu, A€HCTBYIOIIEro
B uHTepecax Poccuiickoit Penepannu, k MapbeuHoid Maprapute AJIeKCaHIPOBHE O
NpU3HAHUU I[IpaBa COOCTBEHHOCTH Ha 3€MeJibHble YYacCTKH OTCYTCTBYIOLIUM U
npU3HaHUM npaBa cobcTBeHHOCTH 3a Poccuiickoit denepanneit

Mo KaccalMoHHOM xajobe MapeuHoli Mapraputhl AJIGKCAaHAPOBHBI Ha
pemienne  Apyepckoro paiionHoro cyga 1. Coum KpacHomapckoro kpas
or 28 deBpans 2023 r., ane/UISIMOHHOE ompefereHue cyaeOHON KOJuIeruu [0
rpaxxaanckuM paenam KpacHomapckoro kpaeoro cyna oT 21 cenrsbps 2023 r. u
omnpezieNeHne  CyAeOHOM KojulerMd TI0 TpPaXJaHCKUM jenaMm  YersepToro
KaccallMOHHOTO Cy/1a o01Iei ropucaAuKiuy ot 6 gespans 2024 r.

3acnymaB jpoxian cynpum  BepxoBHoro Cyna Poccuiickoit ®enepauuu
Mapruaa A.H., muenuwe npokypopa ['eHepanpHOM mnpokyparypsl Poccuiickoit
Oenepannu Pycakosa U.B., Bo3paxaBmiero npoTus yAOBIETBOPEHHS KacCallMOHHOM
KaJI00bl,

CyneGHast KoJulerus 1o rpaxiaaHckuM jesiaM BepxosHoro Cyna Poccuiickoit
Qenepanuu



yYCTaHOBHMIIA:

3aMeCcTHTENL NpokKypopa KpacHomapckoro kpas — mpokypop r. Coun B
uHtepecax Poccuiickoii @enepanuu obpatuics B cya ¢ HCKoM K Mapeunoii M.A. o
[IPU3HAHMKM OTCYTCTBYIOLIMM IpaBa COOCTBEHHOCTH, 3apErHCTPUPOBAHHOrO B EnuHoM
rocyJapCTBEHHOM peecTpe HeABMXUMOCTH (Janee takxke — EI'PH) 3 despans 2021 r.,

Ha 3€MeJIbHbIE YYAacTKH C KaJacTPOBBIM HOMEpPOM ILTOLIA IO
504 XB. M U ¢ KaJacTPOBBIM HOMEPOM mnowmaneo 610 kB. M,
KaTeropMs 3eMejlb — 3€MIIM  HAaceJICHHBIX [MYyHKTOB, BHJ  pa3pelleHHOrO

UCITOJIB30BaHUs: JUISl BEAEHUS JIMYHOIO IMOJACOOHOT0 XO3SCTBa, PACMONIOXKEHHBIE IO
aapecy: : [ :

, , @ TaKXKe O NMPU3HAHWM IpaBa coOCTBeHHOCTH Poccuiickoit
Qenepany Ha AaHHBIE 3e€MEJIbHBIE YYacTKH, MPOCHJI yKa3aTh, YTO pelieHHe CyAa
ABJIsIeTCs OcHOoBaHWeM 11 BHecenus B EI PH cBeneHuii 00 aHHYJIMpOBAaHUY 3alHCel O
npaBe COOCTBEHHOCTH OTBETYMKA M JUIS PETUCTpalMd TpaBa COOCTBEHHOCTH

Poccuiickoil ®denepaiivu Ha CIIOPHBIE 3€MeJIbHBIE YIACTKH.

B obocHoBanme TpeGoOBaHUI yKa3aHO, YHTO HCXOJHBIA 3€MENbHBIH y4acTOK, B
pe3yJsibTaTe paszfesia KOTOporo c(opMHpOBaHBl CIIOpHbIE 3€MeJIbHbie Y4acTKH,
pacroyio’)keH B TrpaHulax 3eMelib ¢elepaibHOM COOCTBEHHOCTH B COCTaBe 3eMellb
Co4MHCKOr0 HallUOHANBHOTO MapKa.

HpI/I TaKHuX 00CTOSTENECTBAX OCHOBAaHMsA JJIs1 BO3HHUKHOBCHHA y
[NEPBOHAYAJIBHOTO BJIaA€liblia IIpaBa COOCTBEHHOCTH Ha 3€MeJIbHBII Y4acCTOK H,
COOTBETCTBEHHO, Ha COBCPUICHHUC CACJIOK I10 PpacCHopsKCHUIO J3THM YYaCcTKOM
OTCYTCTBOBAJIHM, B CBA3H C YEM OCHOBaHMH JUJIi BOBHUKHOBECHHSA IpaBa COOCTBEHHOCTH
Ha BHOBb 06p330BaHHBIe Y4aCTKHU Yy OTBE€TYHKA TaKXXE HC HMCETCH.

Pewrennem Apnnepckoro paiioHHoro cyna r. Couun KpacHomapckoro kpas
oT 28 despans 2023 r., ocTaBIeHHBIM 0€3 U3MEHEHUS alleUISILIUOHHBIM OIPEACIICHUEM
CyneOHOW KoJUlerHd Mo rpaxaaHckuM penam KpacHopapckoro kpaeBoro cyaa
ot 21 cents6ps 2023 r., TpebOBaHUs POKYpPOpa YIOBJIETBOPEHBL.

OnpeneneHueM CcyneOHOM KOJJIETMHM MO TPax¥aHCKUM JejlaM YeTBepToro
KacCalMOHHOro cya obiueit topucaukumu ot 6 deppans 2024 r. ykasaHHbIe cyieOHbIE
IIOCTaHOBJICHHSI OCTaBJIEHbI 6€3 H3MEHEHHSI.

B xaccauuonHoii xanobe MapbuHoii M.A. craBuTCS BOIpoc 00 OTMEHE
COCTOSBIINXCS 10 eNy CyAeOHBIX MOCTAHOBICHMH, KaK HE3aKOHHBIX.

Onpenenenviem cyapu BepxoBHoro Cyma  Poccuiickoit ~ @enepanuu
ot 10 urons 2024 r. oTka3aHo B Iepefaye KaccalioHHOH Kxanoosl Mapeunoi MLA. s



paccMOTpeHHs B cyfeOHOM 3acejaHny CyneOHOU KOJUIETHH MO TpaXKJaHCKUM JieliaM
BepxosHoro Cyna Poccuiickoit ®denepariu.

Onpenencauem cyasu  BepxoBHoro Cyna Poccmitckoit  ®enepanyu
Kporoa M.B. or 30 centsi6ps 2024 r. Mappunoit M.A. BOCCTaHOBIIEH CpPOK Ha
noAavy KacCalluOHHOH YKaJIOOHI.

Onpenenenuem 3amectutens [Ipencenarens Bepxororo Cyma Poccuiickoi
Oenepanmu 'nazosa F0.B. ot 7 mapta 2025 r. onpenenenue cynpu Bepxosuoro Cyna
Poccuiickont ®eaepanuu ot 10 urons 2024 r. o6 oTkaze B mepejaye KaccallMOHHOU
*anobbsl OTMEHEHO, KaccallMOHHasl jkajnoba ¢ JieJioM TepeaaHa JUls pacCMOTPEHHS B
cynebHoMm 3acenannu CyneOHOU KOJIJIErHH 10 rpaxaanckuM neiiaM Bepxosroro Cyna
Poccuiickoit @enepanum.

IIpoBepuB Matepuainsl Jena, OOCYAMB JOBOJBI KacCAIMOHHON KajloOBl,
Cynebnast xomeruss mo rpaxaaHckuMm genaM BepxosHoro Cyna Poccuiickoit
Denepanuu Haxo/IUT KaCCAlMOHHYIO Xano0y Mojjexainieil y0BIeTBOPEHUIO.

B coorBetcTBUM cO craThelt 390 I'paxaHCKOro NpoueccyaibHOIO KojieKca
Poccuiickoit ®denepaniii OCHOBaHUSMM JUIS OTMEHBI WM H3MEHEHUs cyneOHoU
xoiuterueit Bepxosuoro Cyna Poccuiickoit ®enepanuu cy/ieOHBIX ITOCTAHOBIEHUN B
KaCCAllMOHHOM IOPSIAKE SIBJISIFOTCS CYyHIECTBEHHBIE HApyLIEHUs HOPM MaTepHaIbHOIO
npaBa ¥ (MJM) HOPM IMPOLECCYaNbHOTO MpaBa, KOTOpbIE MOBIMSIM Ha UCXOJ Jela U
06e3 ycTpaHeHHs KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHHME M 3alllUTa HapyIIECHHBIX
npaB, cCBOOOJI M 3aKOHHBIX HMHTEPECOB, a TaKXe 3allUTa OXPaHSEMbIX 3aKOHOM
yOJIMYHBIX HHTEPECOB.

Takue HapyHIeHHs AONYINEHBI CyAaMH MPU PACCMOTPEHHUH JaHHOTO JIEIa.

Kak ycTraHoBI€HO CyqoM H CleAyeT U3 MaTepHUalloB feia, [TOCTAHOBIEHHUEM
Cosera MunuctpoB PCOCP ot 5 mas 1983 r. Ne 214 cozpan CouuHCKMH
HallMOHAJIbHBI mapk MuHuctepctBa JjecHoro xo3siictBa PCOCP. Ortum ke
TIOCTAHOBJIEHUEM B M0JIb30BaHUe COYMHCKOIO HAlMOHAJIBHOTO IapKa NpeJ0oCTaBIIEHEI
3eMJIM FOCYyAapCTBEHHOIO JIECHOTO (POHAA.

B 1997-1998 roxax JIECOYCTPOUTEIIBHBIM npeAnpUsITHEM
«BopoHexecrpoeKkT», IMOJABeJIOMCTBEHHbIM De/epalbHOMY areHTCTBY JIECHOIO
X03SMCTBA, MPOBEJIEHO JecoycTpodcTBO COYMHCKOrO HAlMOHAIBHOIO IlapKa, B
pe3yJbTaTe dYero B OTHOIIEHMM 15 y4yacTKOBBIX JIECHUYECTB COCTaBJICHBI
Kaprorpaduyeckue IUJIaHBl JIECOYCTPOMCTBa, omnpenensBiune rpaduipl COYMHCKOrO
HALIMOHAJILHOTO NAapKa, CBEJCHMs O KOTOPBIX BIIOCHEACTBUU BHeceHsl B EI PH.
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Ha ocHoBaHuu miaHa jecoycTpoicTBa AJIEPCKOrO y4aCcTKOBOTO JIECHUYECTBA
CourHCKOro HauuoHanpHOro mnapka 14 oktsa6ps 2005 r. Ha rocynapcTBEHHbII
KaZacTPOBBIM YYET CO CTaTyCOM «paHee YYTEHHbIH» MOCTaBJIeH 3eMeIbHBIH YYaCTOK ¢
KaJJaCTPOBBIM HOMEPOM KaTerOpHH «3eMJIH 0c000 OXpaHsIeMBIX
TEPPUTOPHI 1 OOBEKTOBY.

Kak ycmarpuBaercs u3 marepuasioB gena, 12 mas 2011 r. Munacss B.K.
[NIaBOM aJMHUHHUCTpaluyd MOJIOBCKOTO CeJbCKOr0 OKpyra BBIJaHA BBITHCKA U3
NIOXO3AMCTBEHHON KHUIM O HaJW4YUM y Hee IpaBa IOXKH3HEHHOIO HacleayeMOro
BJIAJICHUS Ha 3€MENIbHBIM YYacTOK KaTeropuu 3eMejb «3eMJIH HACEJIEHHBIX ITYHKTOB
I BEOSHMSA JHWYHOro INoACOOHOro Xo3siicTBa» oO0Ie# miomaneso 3 600 KB. M,
pacroyioXKEeHHBI 1O  ajpecy: [ |

, 0 4yeM 1 guBaps 1991 r. B moxozsiictBeHHoi kHure Ne 20 3a
1991-1996 rr. (uueBoii cuer ) cenaHa COOTBETCTBYIOIIAs 3aMUCh.

K 3asBneHuio o rocyJapCTBEHHOH perucTpaluy IpaBa COOCTBEHHOCTH Ha
JAaHHBI 3eMeNbHBI yuyacTOK, nonaHHy MunacsHs BJK. B gekabpe 2018 r,
IPWJIOKEHbl BBIMMCKAa W3 MOXO3SHCTBEHHOW KHHUrH oOT 5 Mapra 2018 r,
noaTBepxkaaromas Hanuuve y MunacsH B.JK. npaBa moxu3HeHHOro HaciexyemMoro
BJIaJICHUS Ha yKa3aHHBIN 3eMeJIbHbIA Y4acTOK, apXUBHasi KONUS MOCTAHOBJICHUS IT1aBb
agMuHUCcTpauu Mongosckoro cenbckoro Copeta Apnepckoro paiiona r. Coud
or 28 wmioHA 1994 r. Ne 172 «O nepeodopmieHHH B IOCTOSIHHOE OeccpodyHOe
NOJIb30BaHUE 3eMEJIbHBIX Y4YacTKOB, NPEJOCTAaBICHHBIX IpaXAaHaM HAa TEPPUTOPHH
MonnoBckoil CeNbCKOM aIMUHUCTpALMM», a TaKXe apXuBHas BBINHCKAa U3
MPUIIOXKEHUS K TaHHOMY NOCTaHOBIEHHUIO.

[IpaBo coGcrBeHHOCTM MuHacsH B.K. Ha yka3aHHBIM BBIIIE 3€MEJIbHBIN
Y4YaCTOK C KaJacTPOBBIM HOMEPOM 3apeructpupoBaHo B EI'PH
14 auBaps 2019 r.

30 ampens 2020 r. Ha OCHOBaHUHU JOroBopa Kymu-npojaxu Munacsa B.OK.
npojaaiia 3TOT yuyacTok MapsrHoi MLA.

19 suBaps 2021 r. Mapsusoil M.A. IpUHATO peLIeHKE O pa3Aeiie 3eMeJIbHOTO
y4acTKa Ha CEMb CAMOCTOSTENBHBIX 3€MENbHBIX Y4acTKOB, B pe3ylbTaTe 4ero ObuIH
oOpa3oBaHbl B TOM 4YHCJE€ 3€MEIbHbIE YYAaCTKM C KaJaCTPOBBIM HOMEpPOM

wiomanelo 504 kB. M M ¢ KaJacTpOBbIM HOMEPOM
romaaeo 610 kB. M, ABIAIOLIMECS MPEAMETOM HACTOSLIETO
criopa.

IMpaBo coGcTBeHHOCTH 3a MappuHoi ML.A. Ha BHOBB C(OPMHPOBAHHBIE
3eMeJIbHbIE YYaCTKU 3aperucTpuposato 3 gespans 2021 r.
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OOpalasch ¢ UCKOBBIM 3asiBIEHHEM O MpPU3HAHWK IpaBa COOCTBEHHOCTH Ha
3€MEJIbHBIE YYaCTKH OTCYTCTBYIOLIUM, 3aMecTHTeNlb Ipokypopa KpacHomapckoro
Kpas — npokypop r. Coun mpeacTaBusl aKThl HAaTYpPHOTO OOCIEHOBAHHA 3€MENIBHBIX
y4acTKoB oT 11 deBpans 2022 r., U3 KOTOPBIX cliefyeT, YTO CIIOPHBIE 3€MEJIBHBIE
Y4aCTKH HE OrOPOXKEHBI, HE SIBIIIOTCS JIECOIIOKPBITHIMU H CBOOOJHBI OT CTPOCHHH, Ha
OJIHOM M3 HHX PacrojoxeHa ObITOBKA.

[Ipoxypopom Takxe NpeAcCTaBleHbl 3aKilloueHus crnenuanucra OI'BY
«COYMHCKHI HAIMOHAJILHBIN Mapk» MUHHCTEPCTBA MPUPOIHBIX PECYPCOB U IKOJOTHH
Poccutickoit @enepanuu ot 20 ceHTa0pst 2021 r., U3 KOTOPHIX CIEAYET, YTO CIIOPHEIE
3eMeJIbHbIC YYacTKM PaCHOJIOKEHBI B TpaHMIAX 3eMenb ANJIEPCKOrOo YYacTKOBOTO
JECHUYECTBA, TEPPUTOpPUS KOTOPOrO OMNpeAesieHa IUIaHOM  JIECOHACaXXIEHH
1997 roma, B mnpenenax Bwigena 21 kBapraga 62 yKa3aHHOTO Y4YacCTKOBOIO
JIECHUYECTBA, KOTOPOE COCTABIAIIO TeppUTOPUI0 COUYUHCKOTO HAIJMOHAJIBHOTO MapKa.

Bospaxas mnpoTuB HCKa, OTBETYUK B CyJ€ IEpBOM HHCTAHLMH 3asBIsIa
XOJlaTaliCTBa O HA3HAYEHWH M0 Jelly CyneOHOI 3eMJIeyCTPOUTENbHON SKCIIEPTH3BE, B
YAOBJIETBOPEHUH KOTOPBIX €d OTKa3aHo.

Y noBneTBOpsIs UCK MPOKYypopa O NpU3HaHUM IIpaBa COOCTBEHHOCTH OTBETYHKA
Ha 3eMeJbHBIE YYaCTKH OTCYTCTBYIOIIMM, CyJ MEpBOM HHCTaHIMH, CChUIASCh Ha
3akmoueHus crienuanucta PI'bY «CounHckuii HallMOHANBHBIN Mapk» MHUHUCTEpPCTBa
NPUPOIHBIX pecypcoB M skonoruu Poccuiickoil @enepanuu, ykasall, 4TO JaHHBIE
y4acTKH IIOJIHOCTBIO PACOJIOXEHbl B TIPAaHULAX paHee YUYTEHHBIX 3€Mellb
denepasibHOH COOCTBEHHOCTH B COCTaBe 3eMelb AJJIEPCKOro  y4acTKOBOIO
JTecHHU4ecTBa, BXoasmero B COUNHCKUI HallMOHATBHBIN MapK, IPH 3TOM pelleHus 06
U3BATHH 3€MEJILHBIX YYaCTKOB YIOJHOMOYEHHBIMH OpraHaMH He IPUHAMAJIOCH.

CyI[ InpumieJl K BBIBOAY O TOM, YTO IIpaBO COOCTBEHHOCTH Ha HCXOHBIN
3eMeNbHBIN yY4aCTOK y Munacsas B.K. BO3HUKIIO HE3aKOHHO, a CJI€J0BaTCJIbHO, OHA HE
MOI'JIa UM paClopsKaTbCs.

B cyne amemsuMoHHOM HHCTaHuMM MappuHa M.A. NOBTOpHO 3asBHIA
X0[aTaiiCTBO 0 Ha3HAYEHHMH TIO JeNy CyIAeOHOU 3eMIIeyCTPOUTEIBHON JKCIEePTU3hl, a
TaKkXkKe TpPOCHIa MpUOOIIMT B OOOCHOBaHME CBOEH IO3ULIMHM  3aKIIOYCHHSA
OO0 «IlpoekTHO-H3BICKaTENbCKasA JKcHeauuus» oT 5 mada 2023 1., peueHsuM
AHO «MockoBCKuMit 061acTHOM Cy1e0HO-dKCIEPTHBIH KPUMHUHAIUCTUYECKHH LIEHTP»
or 5 mas 2023 r. Ne 310-05/P3C/2023 wu 312-05/P3C/2023 Ha 3aKiIIO4eHHs
cnenpanucta GPI'BY «CounHckuid HAUMOHANBHBIM NMapk» MHHUCTEpCTBA PHPOIHBIX
pecypcoB u skojoruu Poccuiickoit @eneparun ot 20 cents6psa 2021 r. ¥ 3aKIIOYEHHUS
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CIIeLIHaINCTa AHO «MOCKOBCKHIA obnacTHoOi CyAeOHO-9KCTIEPTHBIH
KPUMHHAITUCTUYECKHHI LeHTp» OoT 5 Mas 2023 r. Ne 216-05/2023 u 217-05/2023.

B mnposeneHur no feny cyneOHOH 3eMIIEyCTPOMTENBHOM OSKCIEPTH3BI W
NpHOOILEHUH K MaTepHallaM [iela yKa3aHHBIX BbIIIE HOKYMEHTOB Cy/J aneUISsLHOHHOM
WHCTAaHLIMH OTKa3all.

C BbIBOZaMU CYIOB TEpBOM U aNeJUIAIMOHHON HHCTAHLUMN COMIACHICH
YeTBepThiif KaccallMOHHBIH Cy OOLIEH IOPUCIUKIIHH.

Cynebnas xonierus no rpaxaaHckuMm aenam BepxoBHoro Cyma Poccuiickoit
Denepalluy HAXOAHUT, YTO CyAeOHbIe MOCTAHOBJIEHHS 10 HACTOSILEMY €Ny IPHHATHI C
CYILECTBEHHbIMH HApYILICHUSMH HOPM MaTepHajbHOTO M IPOLECCYaJBbHOrO TpaBa H
COITIACUTBCS C HUMHU HeNb3s BBHAY CIIEYIOIIEro.

Cratbeit 9 Konctutyun Poccuiickoii Denepaiiyiy yCTaHOBIECHO, YTO 3eMJIS H
JApyrye NpUPOJHBIE PECYPCHI UCIIONB3YIOTCA U oxpaHstoTca B Poccuiickoi Menepanuu
KaK OCHOBA XU3HHU M JEATeIbHOCTH HapOAOB, MPOXHBAIOIMIKUX Ha COOTBETCTBYIOLIEH
TeppuTOpHM (4acTh 1).

3emisi ¥ JApyrde NpUPOAHBIE pPeCypchl MOTYT HaXOJIUThCS B YacTHOM,
roCy1apCTBEHHOM, MyHHUIIMTIAJIBHON ¥ HHBIX opMax cOOCTBEHHOCTH (4acTb 2).

Ilpu 3tom B Poccuiickoii @enepauuu NpU3HAIOTCS U 3alUIIAIOTCS PaBHBIM
oOpa3zoM vacTHasi, FOCyJapCTBEHHAss, MyHUIIUTIAJIbHAs U UHBIE (OPMBI COOCTBEHHOCTH
(uactb 2 crarbu 8 Koncturynuu Poccuiickoii @eneparuu).

B cootBerctBUM co ctathamu 130, 131, 141° I'paxxpanckoro kozekca
Poccuiickoii ®@enepaunyi 3eMesibHbIE Y4aCTKH OTHOCATCS K HEABMXKHMMBIM BElLaM,
NpaBo COOCTBEHHOCTH HA KOTOPBIE MOJJIEXXUT PerucTpaliy.

B cHy ctaThi 8' Ha3BaHHOTO KOJEKCA rOCYIapCTBEHHAS PETHCTPAIHS IIPaB Ha
UMYIIIECTBO OCYIIECTBJISETCS YIOJHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM OPIaHOM
Ha OCHOBE MPHHIIUIIOB NPOBEPKH 3aKOHHOCTH OCHOBaHUHN PErHCTpalNy, MyOJINYHOCTH
U TOCTOBEPHOCTH IOCYTapCTBEHHOTO peecTpa (ab3al] BTopoii myHKTa 1).

[lpaBa Ha WMylIeCTBO, MOAJIEKAIUE T[OCYJapCTBEHHOM pPETrHCTpalyH,
BO3HUKAIOT, H3MEHSAIOTCS M MPEKpaIlaloTCsi C MOMEHTA BHECEHUS COOTBETCTBYIOLIEH
3aMKCU B FOCYIapPCTBEHHBIN PEECTp, €CIIM HHOE HE YCTaHOBJICHO 3aKOHOM (ITyHKT 2).

3aperruCTpUpOBaHHOE TPABO MOXET OBITH OCIOPEeHO TOJIBKO B CylAeOHOM
nopsake. JInmmo, Yyka3aHHOe B TOCYJAapCTBEHHOM peecTpe B KayecTBe
npaBooOafares, NPU3HAETCS TaKOBBIM, [I0Ka B YCTAHOBJICHHOM 3aKOHOM IMOpsKe B
peecTp He BHECEHA 3aIlUCh 00 HHOM.



HpH BO3HHMKHOBCHHUH CIIOpPa B OTHOIICHHH 3apErUHCTPUPOBAHHOIO HIpaBa JIAIO,
KOTOpPOC 3HAJI0O HJIH JOOKHO OpIO 3HATH O HECAOCTOBEPHOCTH  JAHHBIX
rocy1apCTBEHHOI'O peeCTpa, HE BIIPABE CChIIATHCA HA COOTBETCTBYIOLIHUE JIAHHBIC.

B rnocranosnennn Ilnenyma BepxoBaoro Cyma Poccumiickoir ®Penepaunu
oT 23 mroHs 2015 r. Ne 25 «O npuMeHeHHH cy1aMi HEKOTOPBIX MOJIOXKEHUM pasjena |
4acTH mepBoi I'paxkgaHckoro xozaekca Poccuiickoil @enepanuu» pa3bsICHEHO, 4YTO
cratesi 8 I'paxxnanckoro  komexca Poccuifickoit  Denmepanuu  cOMEpPKHUT
OCHOBOMOJIArarole NnpaBuiia rocyAapCTBEHHOM PErucTpaluy IMpaB Ha UMYILECTBO,
noajiexanue IPUMEHEHHUIO HE3aBUCHUMO OT TOro, 4YTO SBJISETCS OOBEKTOM
peructpauuu (mpaBa Ha HEIBMXKMMOE HWMYIIECTBO, JIOJISI B YCTAaBHOM KaIlUTaje
obmiecTBA ¢ OrpaHWYEHHONH OTBETCTBEHHOCTHIO W ap.). JlaHHas Hopma
pacrpocTpaHsieTcss Ha  PEerucTpalMio B pa3lIMYHBIX  peecTpax:  EauHom
roCyJapCTBEHHOM peecTpe NpaB Ha HEABMKUMOE HMYUIECTBO M CJICJIOK C HHM,
EnuHoM rocyziapcTBEHHOM peecTpe IOPUANYECKUX JIUIL U T. .

B nocranosnenun Ilnenyma Bepxosnoro Cyna Poccutrickonn ®enepauuu
Ne 10, ITnemyma Beiciiero Apoburtpaxnoro Cyna Poccuiickoit ®enepanuu Ne 22
ot 29 ampens 2010 r. «O HEKOTOPHIX BOIIpOCaxX, BO3HUKAIOIIUX B Cy1eOHON MpaKTUKe
OpU pa3pelleHUH CIIOPOB, CBA3AHHBIX C 3AIIMTON TpaBa COOCTBEHHOCTH M JIPYTHX
BEIHBIX NpaB» (fanee — nocranosjeHue Ne 10/22) pa3bsICHEHO, UTO JOKa3aTEIbCTBOM
npaBa COOCTBEHHOCTH Ha HEJIBHKUMOE HMYILECTBO SIBISETCS BhIMMCKA M3 EnuHoro
roCyJJapCTBEHHOIO peecTpa INpaB Ha HEABUKUMOE HMMYIIECTBO U CHENOK C HHUM
(manmee Ttakxe — EI'PII). Ilpu oTcyTcTBHM rocynapcTBEHHOH perucTpaluy IpaBo
COOCTBEHHOCTH  JIOKa3bIBaeTCSi C  IOMOMIIBIO  JIOOBIX  NpPEAYCMOTPEHHBIX
HpOLECCYabHBIM 3aKOHOJaTeNbCTBOM JI0Ka3aTeNbCTB, MOITBEPXKAQFOIIMX
BO3HHKHOBEHHE 3TOTrO MpaBa y uctia (ab3ai TpeTuid myHKTa 36).

['ocynapcTBeHHas perucTpalus NpaB Ha HEABIXKMMOE UMYLIECTBO M CHENIOK C
HUM — 3TO IOPUIMYECKUH aKT NPU3HAHUS U I[OATBEPXKIECHUS I'OCYAapCTBOM
BO3HUKHOBEHUS, OrpaHU4YEHUs (0OpeMeHeHUs ), Iepexo/ia WM NIPEeKpalleHus I1paB Ha
HEJIBIDKMMOE HMMYIIECTBO B COOTBETCTBUM ¢ | paknaHckuM KopekcoM Poccuiickoi
®Qenepanni. I'ocynapcTBeHHas peructpanus SIBIIAETCS € IUHCTBEHHBIM
JI0Ka3aTeILCTBOM CYIIECTBOBAHMSI 3aPETHCTPUPOBAHHOTO MTpaBa. 3aperuCTpUPOBAHHOE
[paBO Ha HEJIBMIKUMOE HMYIIECTBO MOXET OBITh OCIIOPEHO TOJIBKO B CyAeOHOM
nopsiake. 1IocKoNbKy TIpH TaKOM OCIIApUBAHUM CyJI pa3pellaeT CIop O I'paKAaHCKHX
mpaBax Ha HEJIBMDKUMOE HMMYILIECTBO, COOTBETCTBYIOIIUE TpeOOoBaHUs
paccMaTpHUBarOTCs B IIOPSIIKE UCKOBOT'O MIPOU3BOJCTBA (ab3al mepBhIi MyHKTa 52).

N3 npuBesicHHBIX IMOJIOXKEHUH 3aKoHa U pazbsicHeHMH Ilnenyma BepxoBHoro
Cyna Poccuiickoit ®enepanuu u Ilnenyma Bricmero ApOGutpaxnoro Cyna



Poccuiickoit @enepanun ciaeyeT, YTo 3aperucTPUPOBAHHOE NTPaBO COOCTBEHHOCTH Ha
HEJIBIHKUMOE MMYILECTBO MOXKET OBITH OCIOPEHO TOJBKO B CyIeOHOM MOpS/KE, IpH
3TOM BCJIEACTBHUE NPE3YMIIIUU JOCTOBEPHOCTH I'OCYJApPCTBEHHOM PEerucTpaluy mpasa
00513aHHOCTB JIOKa3aTh OTCYTCTBHE 3TOTO IpaBa BO3JATaeTCs HA JIMIO, KOTOPOE 3TO
[IPaBO OCIIapUBAET.

CoOOTBETCTBEHHO, BCE COMHEHUS TOJIKYIOTCS B TOJIB3Y JIMIA, IPABO KOTOPOIo
3apErUCTPUPOBAHO B IIyOJIMYHOM I'OCYJapCTBEHHOM peecTpe.

[Toxynartens HEABMXXMMOTO HMYINECTBa, TojaraBliuiics Ha maHuele EI'PH,
IIpHU3HaeTcsi JOOpPOCOBECTHBIM, IMOKa B CyJe He OyJeT JMOoKa3aHOo, YTO OH 3Hal WIH
JOJKEH OBl 3HaTh 00 OTCYTCTBHH y MPOJIABIIA ITpaBa Ha €ro OTYYXIAEHHE.

M3 ycTaHOBIEHHBIX OOCTOSTENBCTB Jesia cleayeT, 4to MapbeuHa M.A.
npuobpena MCXOAHBIM  3eMeNbHBIA  y4acTOK Yy JIMIa, 4Ybe IMpaBo  ObLIO
3apeructpupoBaHo B EI'PH, na nanHwple KOTOpOro OHa BIIpaBe ObLIa IoJIaraThes,
npaBo MapeuHoit M.A. taxxe 3apeructpupoBaHo B EI'PH, BcneactBue 4ero mpwu
paspelieHdy Clopa CyJ B CHJIy IPHUBEIEHHBIX BbIIIE HOPM MaTepHalbHOIO IIpaBa
00s13aH  OBUI HCXOAMTH M3 TNPE3YMNIMHU JOOPOCOBECTHOCTH OTBETUMKA Kak
npuobperaresnss 1 COOCTBEHHHKA 3€MeENIbHOT0 y4dacTKa, [10Ka He JOKa3zaHo oOpaTHoe,
Ipd 3TOM OOS3aHHOCTH JIOKa3aTh oOpaTHOe B [aHHOM cllydae JAOJDKHA OBITh
BO3JI0’KE€HA Ha HPOKypopa.

OnHako JaHHbIE TIOJIOXKEHUS CYJIaMH YYTCHBI He OBLIM, TTpaBa Ha HEJIBHXXUMOE
UMYILIECTBO, 3aperucrpupoBanHele B EI'PH, mocrtasneHsl cy/ioM 110/l COMHEHME B
OTCYTCTBHE HaJUJISKAIAX K TOMY OCHOBaHHH.

B cootBercTBUM co ctaThedl 3 DenepanpHOro 3akoHa ot 25 oktabps 2001 r.
Ne 137-®3 «O BBeneHuu B JeiicTBHe 3eMelibHOro kojaekca Pocculickoin Menepanun»
[IPaBO MOXXU3HEHHOI'O HAaCJIEAYyeMOIo BJIAJCHUs HAXOISIUMUCI B rOCyAapCTBEHHOM
WIM MYHUIMITAIBHOW COOCTBEHHOCTH 3eMENbHBIMU y4acTKaMH, INpHOOpETeHHOoe
rpaXIaHUHOM JO [HS BBEIEHUs B JeicTBUe 3eMelbHOro Kojekca Poccuiickoi
®enepanuu, coxpansercs (IIyHKT 1).

['ocynapcTBeHHBIE  aKThl, CBHJIETENICTBA U JpYrHe  JIOKYMEHTEHI,
yIOCTOBEPSIOIIME MMpaBa Ha 3eMJII0 M BblIAaHHBIE I'paKAaHaM HIH IOPUIUYECKAM
JdiaM A0 BBeleHus B jeiictBue @enepanbHoro 3akoHa «O rocyaapCTBeHHOR
perucTpalyi NpaB Ha HEJIBIKMMOE UMYIHECTBO M CHEJIOK C HUM», UMEIOT PABHYIO
IOPUANYECKYIO CWIIY C 3anucsiMu B EQMHOM rocy1apCTBEHHOM peecTpe IpaB Ha
HEJBDKMMOE UMYIIECCTBO U C/ICJIOK C HUM.



Ilpusnarorcss AeHCTBUTENBHBIME M HMEIOT DPaBHYIO FOPUAHYECKYIO CHIY C
3aIUCAMH B ENMHOM rocyapcTBEHHOM peecTpe IpaB Ha HEABH)XKMMOE MMYLIECTBO U
CIEJIOK C HHUM BBIJAHHBIE IIOCJ€ BBeleHUs B JeiicTBUe DenepalbHOrO 3aKoHa
or 21 wmrona 1997 r. Ne122-03 «O rocynapCTBEeHHON perucrpanud IpaB Ha
HEJBIDKMMOE HMYIIECTBO M CHIEJIOK C HUM» [0 Hadajla BBbIJIAYM CBHJETENLCTB O
rocy1apCTBEHHOH perucTpauvu IpaB 1o ¢dopMe, YTBEpPXKIACHHOH IOCTAaHOBJIEHUEM
IlpaBurensctBa Poccuitckoit ®emepanuun ot 18 despans 1998 r. Ne 219
«O06 yrtBepxieHuu llpasun Begenus EjumHOro rocynapcTBEHHOIO peecTpa NpaB Ha
HEABIXKMMOE MMYILECTBO U CJICJIOK C HUM», CBHJIETENILCTBA O INpaBe COOCTBEHHOCTH
Ha 3eMJII0 1o ¢opMe, yTBepxkaeHHOH YkazoMm [Ipesumenta Poccuiickoit ®eneparuu
or 27 okTs6ps 1993 r. Ne 1767 «O peryiupoBaHHM 3eMENbHBIX OTHOIIEHUN M
pasBUTHM arpapHoil pegopmbl B Poccuu», a Takke rocy/lapcTBEHHBIE aKThI O IIpaBe
NO)KM3HEHHOI'O  HACIEAYyeMOI'O  BJIaJICHUSI  3E€MEJIbHBIMM  y4dacTKaMHu, I[paBe
IOCTOSIHHOTO (6ecCpOYHOro) MOJB30BaHUs 3eMeIbHBIMH Y4YacTKaMH 10 ¢opmam,
yTBEPXKAEHHBIM TocTta”HoBieHueM Coseta MunuctpoB PCOCP ot 17 centsbps
1991 r. Ne493 «OO6 ytBepkaeHUH (GOPM TFOCYIapCTBEHHOrO akKTa Ha IpaBo
COOCTBEHHOCTH Ha 3eMIIIO, ITOKM3HEHHOT'O HACJELYyEeMOI'O BJajicHHUs, OECCPOYHOrO
(IOCTOSIHHOTO) TIOJB30BaHUs 3eMIIei», CBHJICTEIBCTBA O IpaBe COOCTBEHHOCTH Ha
3eMII0 110 ¢opMe, yTBEPXKICHHOM moctaHoBIeHHeM IIpaButenbcTBa Poccuiickoit
®enepanuu ot 19 mapra 1992 r. Ne 177 «O6 yTBepxaeHuu GHOpM CBUIETEILCTBA O
npaBe COOCTBEHHOCTH Ha 3€MJIIO, JIOIOBOpa apeH/Ibl 3€MeJlb CEIbCKOXO03SHCTBEHHOTO
Ha3HAYCHHUS WM JOroBOpa BPEMEHHOIO ITOJIB30BaHHUS 3eMJIEH CeNbCKOXO3SICTBEHHOIO
Ha3zHayeHUs» (MMyHKT 9 Ha3BaHHOTO BBIIIIE 3aKOHA).

B cuny craten 69 ®@enepansHoro 3akoHa oT 13 umronst 2015 r. Ne 218-®3 «O
roCyJapCcTBEHHON perucTpaldy HeJIBKMMOCTHY [IpaBa Ha OOBEKThl HEBHXHUMOCTH,
BO3HHUKIIME A0 AHs BCTyiuieHus B city ®enepanbHoro 3akoHa ot 21 urong 1997 r.
Ne 122-03 «O rocynapCTBEHHOM perucTpaluyd MpaB HAa HEABMXXMMOE HMYILECTBO W
C/IETIOK C HHUM», NPU3HAIOTCS IOPUAUYECKU JEHCTBUTEIBLHBIMU IIPH OTCYTCTBHM HX
rocyZIapCTBEHHOM perucrpalui B ENIMHOM rocy1apCTBEHHOM peecTpe HEJBUKUMOCTH.
['ocynapcTBeHHass perucTpanus Takux paB B EJMHOM rocyJapcTBEHHOM peecTpe
HEeJIBUXKMMOCTH MTPOBOJUTCS IO XKEJIAHUIO UX obnanaresneit (4acTs 1).

TexHUUECKHH ydeT WM roCyAapCTBCHHBIN y4eT OOBEKTOB HEIBHKHMOCTH, B
TOM 4YMCJIE OCYIIECTBICHHBIC B YCTaHOBJICHHOM 3aKOHOIATENLCTBOM Poccuiickon
®denepauuu MoOpsaAKe 10 AHA BCTyIUleHUs B cuiry PenepanbHOro 3akoHa oT 24 vrond
2007 r. Ne 221-d3 «O rocynapcTBEHHOM KajlacTpe HEIBHXXMMOCTHU», IPU3HAIOTCH
IOpUANYECKH JEHCTBUTENbHBIMA, M TaKUe€ OOBCKTBI CUHUTAIOTCS paHee YYTEHHBIMH
o0beKTaMi HEIBHXHUMOIo MMmyliectBa. I[lpu 3TOM OOBEKTHl HEIBHKUMOCTH,
roCyJlapCTBEHHBI KaJacTPOBBIA y4YeT WM TOCYJapCTBEHHBIM Y4YeT, B TOM 4YHCIIE
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TEXHHYECKHM y4eT, KOTOpBIX HE OCYLIeCTBIEH, HO TMpaBa Ha KOTOpbIE
3aperuCTpUpoBaHbl B EIWHOM TrocylapcTBEHHOM peecTpe HEABHKHUMOCTH H He
MpeKpalleHbl U KOTOPBIM IIPMCBOECHBI OPIaHOM PErUCTPalliy NIPaB YCIOBHBIE HOMEpPA B
TIOpPSIZIKE, YCTaHOBJIEHHOM B COOTBETCTBUM ¢ (DenepalibHbIM 3aKOHOM OT 21 wurong
1997 r. Ne 122-03 «O rocynapcTBEeHHOM pErMCTpalldd IpaB Ha HEABHXKHUMOE
HMYIIECTBO M CHIEJIOK C HUM», TAKXK€ CUYUTAIOTCA paHee YUTeHHBIMH OOBEKTaMH
HEJBUXUMOCTH (4acTh 4).

Y 10BIETBOPSis UCK NPOKYpOpa MO HACTOAIIEMY Jely, Cy[l MepBOi HHCTaHIMH
cociajics Ha TO, 4YTO I10 JaHHBIM JecoyctporctBa 1997 roma criopHbli 3eMeNbHBIN
y4aCTOK OTHOCHUTCS K 3eMJISIM AJJIEpCKOr0 ydYacTKOBOT'O JIECHUYECTBA, KOTOPHIE
COCTaBJISIM TeppUTOpHI0 COYMHCKOrO HAIMOHAIBHOTO TapKa, M HaXOIUTCS B
(benepanbHO COOCTBEHHOCTH B COCTaBe paHee YYTEHHOTO 3eMeNIbHOrO y4acTka 0co0o
OXpaHseMOW MPUPOIHON TEPPUTOPHH.

C >THM coriacuics u cyna aneIsaLMOHHON WHCTAHIIUH.

Mexny TeM CyIOM YCTaHOBJIEHO, YTO B KadeCTBe paHee YYTEHHOro Ha
roCyJapCTBEHHBIA KaAacCTPOBBIM y4YeT [TOCTABIIEH 3¢MEIIbHBIM Y4acTOK C KaJaCTPOBbIM
HOMEPOM KaTeropuu «3eMijid 0co00 OXpaHsSeMbIX IPHPOAHBIX
TEPPUTOPHI».

Hanuuus HCpCCC‘-IGHI/Iﬁ WJIH HAJIOXKEHUH IrpaHull JaHHOI'O 3€MECJIBHOI'O y4aCTKa
C TIpaHHlaMH CIOPHBIX 3€MCJIBHBIX YYaCTKOB ¢ KaJaCTpOBbIM  HOMEPOM
H C KaJaCTpOBbIM HOMEpPOM CyJAOM HE

YCTaHOBJICHO.

Ccoemasce Ha 3axoueHus crnenuanucta PI'bY «CouynHCKHA HallMOHAIBHBIN
napk» MUHHCTEPCTBA MPUPOAHBIX pecypcoB U 3Kojoruu Poccuiickoit ®enepaiuy,
OCHOBaHHbIC Ha MaTepuajax Jiecoycrtpoiictsa 1997 roaa, cyn nepBoi MHCTAaHIUU HE
ydesl T[pUBEJCHHBbIC BBIIIE IMOJOXEHUA [ 'paxmaHckoro konaekca Poccuiickon
®denepani 0 Npe3yMILUUU AOCTOBEPHOCTH IOCYJapCTBEHHOM pPErMCTpalMH IIpaB Ha
HeBH)KMMOE HMMYIIECTBO, & TakkKe He MPUMEHUJ CIElUaNbHbIE MTOJIOKEHUS YacTH 3
ctateu 14 ®enepanpHoro 3akoHa ot 21 nekabps 2004 r. 172-03 «O nepeBoje 3eMenb
WIH 3€MEJIbHBIX Y4YaCTKOB U3 OJHOWM KaTeropuu B JPYIyIO», COINIACHO KOTOPBIM, €CIIU
B COOTBETCTBUM CO CBEJCHHUSIMH, COJEpXKALLUMUCSI B TOCYAapCTBEHHOM JIECHOM
peectpe, JlecHOM IulaHe cybbekra Pocculickoii Penepauuu, 3eMeIbHBIH Y4YacTOK
OTHOCHUTCS K KaTeropHH 3eMejib JIeCHOro ¢GoH/Aa, a B COOTBETCTBUU CO CBEICHHIMH
EI'PH, mpaBoycTaHaBIMBAaIOLIMMU MWW INPaBOYAOCTOBEPAIOIMIMMHA HOKYMEHTaMH Ha
3eMeJIbHBIE YYaCTKH 3TOT 3€MEJbHBI Yy4acTOK OTHECEH K MHOM KaTeropHH 3eMellb,
NPUHAMJIEKHOCTh 3€MENBbHOTO y4YacTKa K OINPEJENeHHOM KaTeropud 3eMellb
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ONpeNe/ISIETCS B COOTBETCTBUH CO CBEIEHUAMH, comepxarnumucs B EI'PH, nmubo B
COOTBETCTBHH CO CBEICHHMAMHM, YKa3aHHbIMM B MPaBOYCTAaHABIHBAIOIIMX MK
NPaBOYJOCTOBEPSIOIIMX JOKYMEHTaX Ha 3eMENbHBIE YYaCTKH, IIPU OTCYTCTBHH TaKHX
ceenenuii B EI'PH, 3a nckmoueHneM cnydaeB, MpenyCMOTPEHHBIX 4YacTaMd 6 H 9
JaHHOM CTaThbH. DTH IIPaBHiIa IPUMEHSIOTCS B CiIydae, eClid IpaBa NpaBoobagaress

WK IpeAbIAYIIMX NIpaBoodnagaTeneii Ha 3eMeNIbHbIH Y4acTOK BO3SHHKIIM 10 1 siHBaps
2016r.

B HapymmeHue yka3aHHOH HOPMBI 3aKOHa CYH NEPBOM HHCTAHIUH OIPENEIHII
IPUHAJUIEKHOCTh 3€MEJIBHBIX YYaCTKOB II0 JAaHHBIM JIECOYCTPOMCTBA BOMPEKU
ceeneHusiM EI'PH u npaBoycTaHaBIMBaIoero JOKyMeHTa.

B cuny nynkra 1 yactu 6 crateu 14 nHazsanHoOro Bhlille PenepaabHOro 3aKoHa
or 21 nekabps 2004 r. Ne 172-®3 mnosiokeHHss 4YacTH 3 JaHHOM CTaTbd He
pacIpoCTpaHsAIOTCS Ha 3€MeEJIbHblE YYaCTKH, pacloJIOKEHHBIE B TpaHHULaX 0co0o
OXpaHSAEMBbIX [TPUPOJIHBIX TEPPUTOPUI, TEPPUTOPUN OOBEKTOB KYJIBTYPHOTO HACTEAUS
PENUTHO3HOr0 Ha3HAYEHHUS.

Mexay TeM (akT HaXOXJEHHS CIOPHBIX 3€MEJIbHBIX YYacTKOB B IpaHHIaX
0c000 oXpaHAeMOi MPUPOJHOM TEPPUTOPUHU CYIOM HE YCTAHOBJIEH.

M3 ycTaHOBJIEHHBIX CYyAOM OOCTOSATENBCTB ClIeAyeT, YTO HCXOAHBIN 3€MENIbHBIN
y4acTOK, U3 KOTOpOro oOpa3oBaHBI CIIOPHBIE 3eMEIIbHbIE YYAaCTKHU, MPEJOCTABICH Ha
npaBe MOXXKU3HEHHOT0 Haclieayemoro BiaaeHus Munacsau B.K. B 1991 rony.

CornacHo npeamOyne ®enepanbHOro 3akoHa ot 14 mapra 1995 r. Ne 33-03
«0O6 0cob0 oxpaHsieMbIX NPUPOJHBIX TEPPUTOPHULX», BCTYIUBLIETO B CHIIy CO JHS €ro
onybnukoBanus 22 maprta 1995 r., ocob0 oxpaHsieMbie NPUPOAHBIE TEPPUTOPUM —
y4acTKH 3€MJIM, BOAHOM MOBEPXHOCTH M BO3JYILIHOIrO MPOCTPaHCTBA HAl HUMH, IIe
pacroyiaraloTcsi IpUPOJHBbIE KOMIUIEKCHI U OOBEKTHl, OOBEKTHl PaCTHTEILHOIO H
’KHBOTHOIO MHUpa, €CTECTBEHHbIE IKOJIOTHYECKHE CHCTEMBI, KOTOphle HMEIOT ocoboe
IPUPOOOXPAHHOE, HAay4yHOe, KyJIbTypHOE, JCTETHYECKOE, PEKPEAllHOHHOE H
03I0pPOBUTENILHOE 3HaUEHHUE, KOTOPBIE U3BSThI PELICHUIMHU OPraHOB IOCY JApCTBEHHOM
BJIACTH MOJHOCTHIO WJIM YaCTHYHO M3 XO34HCTBEHHOTO UCIIOJIb30BAHUS U ISl KOTOPBIX
YCTaHOBIIEH pPeXHM 0CcOO0H OXpaHBHI.

B cuiny myHKTa 2 CTaTbd 2 3TOTO 3aKOHA C y4€TOM OCOOCHHOCTEH pexuma
0c000 OXpaHsSEeMBbIX MPUPOAHBIX TEPPUTOPHUI pa3INYaroTCs NEPEUYUCIECHHBIE B JAHHOM
IIYHKTE KAaTerOpWMH YyKa3aHHBIX TEPPUTOpPUH, B TOM YHCJE HAIMOHAIBHBIE MapKH
(noAIyHKT «6»).
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OO6CTOATENBCTB TOTO, YTO HA MOMEHT NPEJOCTABIEHUS HCXOIHOTO 3€MEIBHOTO
ydactka MunacsH BJOK. oH Haxomwics B CylIEeCTBOBaBIIMX TOTAAa TIpaHMIEX
Co4YHHCKOro HALMOHAIBHOTO TAPKa, Cy/IOM He YCTaHOBJIEHO.

IIpy 5TOM cCynoM [OmyIIeHBl ¥ CyIIECTBEHHBIE HAPYLUIEHHS HOPM
IPOLECCYaATFHOTO TpaBa.

B coorBerctBuM ¢ 4acThio 1 cTatbu 56 I'pakgaHCKOro MpOIECCYabHOTO
xogekca Poccuiickoit ®enepaum  Kaxzasd CTOpOHa JODKHA [0Ka3aTh Te
00CTOsITENIbCTBA, HA KOTOPBIE OHA CChUIAeTCS KaK Ha OCHOBAaHHS CBOMX TPeOOBaHMIA M
BO3paXXK€HUH, €CJIM HHOE HE MPEyCMOTPeHO (eJlepalbHbIM 3aKOHOM.

M3 nanHO¥M HOPMBI TPOLIECCYANBHOTO IPaBa B COBOKYITHOCTH C TPUBEJEHHBIMH
BBIIIE ITONOKEHHAMH CTATbd 8' I'paxxmanckoro konekca Poccuiickoit ®enepauuu
clefyeT, 4YTO IPH OCHNAapUBaHMHM MPOKYpPOPOM 3apeTHCTPUPOBAaHHOIO IMpaBa Ha
HEeABMKMMOE HMMYIIECTBO OOS3aHHOCTh JOKa3aTh OOCTOATENHCTBA, ONpPOBEpralouiye
ocllapMBaeMoe NpaBo, AOJDKHA OBITh BO3JIOXKEHA Ha POKYypopa.

3aperucTpupoBaHHOE IIPaBO MPE3IOMHpPYETCS NEeHCTBUTENBHBIM, IIOKa He
JIOKa3aHo oOpaTHoe.

Mexny TemM B 0OOCHOBaHME TIPU3HAHHS 3apEeTUCTPHUPOBAHHOTO IIpaBa
OTCYTCTBYIOIIMM  CyJ  COCJaJCid TOJBKO Ha  3aKIIO4EeHUs  CleLHalucTa
OI'BY «CoumnHckMii HallMOHAIBHBIM TMapk» MUWHUCTEPCTBA NPUPOIAHBIX PECYPCOB M
skosioruu Poccuiickoit Peaepaliii, KOTOPOE SABISAETCA 3aUHTEPECOBAHHBIM B HUCXOE
CIIOpAa JIULIOM, YYaCTBYIOIMM B J€EJIe.

[Ipu 3TOM KaKUX-THOO HHBIX OOBEKTUBHBIX [AaHHBIX O IPUHAJIECKHOCTH
CHIOPHBIX 3€MEJIBLHBIX YYACTKOB K JIECHBIM YYacTKaM WM 3eMJISIM 0CO00 OXpaHSIEeMbIX
TEPPUTOPHUI CyJ HE IIPUBEIL.

Bospaxass mpotuB TpeOOBaHMII HpPOKypopa, OTBETYHMK B CyJax IEPBOH H
ane/uISIIMOHHON MHCTaHIUH 3asBisjia X0JaTaicTBa O Ha3HAUYEHUH 110 JieNy cyneOHOi
3eMJICYCTPOUTEIBHOM BKCIEPTU3bI, CChUIASCh HAa HENOKa3aHHOCTh HAJIOXKECHHUA
KaJacTPOBBIX TPaHUL €€ 3eMEJIbHBIX YUYaCTKOB Ha aKTyaJbHbIE KadaCTPOBBIE I'PAHHIIBI
3eMenb COUMHCKOr0 HallMOHAIBHOTO MapKa.

OtkasbiBasi B YJIOBJETBOPEHHH XOJaTalCTBa O Ha3HAYE€HHUU DSKCIIEPTH3HI H
yIOBJIETBOPsis TpeOOBaHUs MPOKYPOpa, CyJ IPUILLIENT K BEIBOAY O TOM, YTO HMEOIIHECT
B Jelie JOKa3aTelIbCTBA SIBISIIOTCS JOCTATOUYHBIMU JJISI PAcCMOTPEHMs Jela IIo

CYyIIECTBY.
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IIpu o>TOoM cyn cocmaacs Ha TO, 4YTO 3aKIOYEHHS CIHElHaIUCTa
OI'bY «CouynHCKHMI HallMOHAJIBHBIA TAapk» MUHHCTEPCTBa INPUPOIHBIX PECYPCOB H
skonoruu Poccuiickoil @enepanuu SBISIOTCS HAIEKAIIHM TOKA3aTeIECTBOM I10 JEITy
U TIOATBEPXKJAIOT (aKT HaJOXKEeHWs TpaHHWI] 3eMeJBHOr0 Y4acTka Ha 3eMIH
A1epcKoro y4acTKoOBOIO JJECHUYECTBA.

OnHako CyaaMH HE yUYTEHO, YTO 3aKJIIOYEHHE CIIELUAINUCTa, NOJYyYCHHBIE 1O
pe3ysibTaTaM BHeCYJeOHOM 3KCIepTU3bl, He SBISETCS HKCIEPTHHIM 3aKIIOYEHHEM IO
cMmplciy crated 55 m 79 I'paxkmaHcKoro mpolieccyalbHOro kojekca Poccuiickoi
@enepanuu. Takoe 3akimoyeHHe MOXeET OBITh NPU3HAHO CYIOM [HUCHbMEHHBIM
J0Ka3aTelbCTBOM, KOTOPOE TMOIJIEXUT OLEHKE B COBOKYNHOCTH C JApYTHMH
J0Ka3aTeIbCTBAMH.

B HapyweHue mnosnoxeHuid ctath 79 I'pa)xaaHCKOro IpoLEcCyaJbHOro
Kkoaekca Poccuiickoit @enepauuud cyA He co3Jajl YCIOBUM JJsi yCTaHOBJICHHUS
¢dakTHuecKUx OOCTOSATENBCTB Jejla M HeOOOCHOBAaHHO OTKIIOHWI XOJaTalCTBO
OTBETHYMKA O HA3HAUYeHHH IO JeNly 3e€MJICyCTPOUTENBHON CyNeOHOH 3KCIEepPTU3bI C
LEJbIO HaJUIeXalllel IPOBEPKH BONPOCa O HAIO)KEHUH I'PaHULl 3€MEJIbHBIX Y4aCTKOB.

Kpome TOro, B COOTBETCTBUM € 4YacThl0o 2 cTarbd 56 I['paxaanckoro
mpoueccyanbHoro kojekca Pocculickoit @Penepanuv Cyx OINpelenser, Kakue
0o0CTOSTENIbCTBA MMEIOT 3HAUEHHWE JUIsl Jejla, KaKoW CTOpOHE HaMJIEXHUT HX
JIOKa3bIBaTh, BBIHOCHUT OOCTOSTENHCTBA Ha OOCYXIEeHHe, JaXe €CIH CTOpOHBI Ha
Kakue-n1u00 U3 HUX HE CChUIANIUCH.

O6CTOSIT€JIBCTBa, HMCIOIIME 3HAYCHHUE U1 €J1a, OIIpeae/IA0OTCA Cy10M HCXOs
M3 HOPM MaTE€pHaJibHOr0 IIpasa, MoICKallux NpUMCHECHHIO B JAHHOM JI€JIE, C YUYETOM
JAOBOAOB U B03pa)KeHI/II71 CTOPOH.

Ilo HacTosieMy Jely NpPOKypOpOM 3asiBIeHO TpeOoBaHHME O IPHU3HAHUU
3aperHCTPUPOBAHHOIO MpaBa COOCTBEHHOCTH HAa  HEIBMXKMMOE  HMMYIIECTBO
OTCYTCTBYIOIIIMM.

B coorBeTcTBUH cO cratheit 209 I'paxknmaHckoro koaekca Poccuiickon
Qenepani  COOCTBEHHHMKY TMpUHAANEXAT IIpaBa BlaJeHHsA, IIOJb30BaHUA U
PacIOPsXKEHUS] CBOUM UMYIIIECTBOM.

B cuny crateu 301 maHHOro Kojekca COOCTBEHHHMK BIIpaBe HCTPeOOBaTh CBOE
HMYIIECTBO U3 YYXXOro He3aKOHHOT'O BIIaJICHHUS.

Cratberi 302 Ha3BaHHOrO BBIIIE KOJEKCAa IIPEAYCMOTPEHO, YTO €CJHU
HMYIIECTBO BO3ME3AHO IpUOOpEeTeHO Yy JHIla, KOTOpOe He HMeNo IpaBa ero
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OT4YXXJaTb, O 4YeM IIpHoOperaresb HE 3HaI M HE MOr 3HaTh (JOOPOCOBECTHBIM
npuobperaTens), TO COOCTBEHHHMK BIpaBe HCTpeOOBaThH 3TO HMYIIECTBO OT
npuobpeTaTens B ciydae, KOrjia MMYIIECTBO YTEPSHO COOCTBEHHMKOM HIIM JIMIIOM,
KOTOPOMY MMYILIECTBO OBLIO NepeaHo COOCTBEHHUKOM BO BIIaJeHHE, THO0 MOXHUIIEHO
y TOTO WJIU APYroro, Jrbo BHIOBLIO U3 MX BIAJCHUSA UHBIM IyTEM MOMHMO HX BOJIH
(yHkT 1).

CorsacHo cratbe 304 3TOro e Kojekca COOCTBEHHHK MOXET TpeOOBaTh
YCTpaHEHHUsI BCSKUX HapyLICHWH ero mnpaBa, XOTs Obl OTH HapylIeHUS W He OBLIH
COeJIMHEHEI C JIMIIIEHUEM BJIajeHUs.

B nysuxre 52 nocranoBieHuss Ne 10/22 pa3zbsicHeHO, YTO OCllapUBaHUE
3aperUCTPUPOBAHHOIO IIpaBa Ha HEABMIKMMOE HMMYIIECTBO OCYLIECTBISETCS IIyTEM
IpEIbIBICHUS HCKOB, PEIIEHUS 110 KOTOPBIM SBISIOTCS OCHOBAHWEM ISl BHECEHUS
3anucu B EI'PII. B uwactHOCTH, eciii B pe30JIOTUBHOM 4acTH Cy/1eOHOro akra pelleH
BOIIPOC O HAJIMYHUM WIM OTCYTCTBUM IIpaBa JUOO OOpeMEeHEHHs HEIBHXHUMOI0o
UMYIIECTBA, O BO3BpaTe MMYIIECTBA BO BJIaJIcHUE €ro COOCTBEHHHKA, O IIPUMEHEHUH
MOCJIEICTBUMA HEJCUCTBUTEIIBHOCTA CHEIKAM B BUJIE BO3Bpara HEIBHXUMOIO
MMYILIECTBA OJJHOM M3 CTOPOH CJIEJIKH, TO TAKHE PELICHUs SIBISIOTCA OCHOBAaHHUEM [JIs
BHeceHus 3anucu B EI'PII.

B To ’xe BpeMms peumieHue cyAa O NPU3HAHUM CAEJIKH HEIEUCTBUTEILHOM,
KOTOpPBIM HE MPUMEHEHBI IIOCIEICTBUS €€ HEACHCTBUTEIBHOCTH, HE SBJIAETCH
ocHoBanueM Juisd BHecenusd 3amnucu B EI PILL

B cnyuasx, koraa 3anucek B EI'PII Hapymaet npaBo uctiia, KOTOpoe HE MOXET
OBITH 3aIIUIICHO MyTEeM MPU3HAHHUS TIpaBa MWK UCTPEOOBaHMS MMYIIECTBA U3 YyXOro
HE3aKOHHOTO BJIaJeHHss (IpaBoO COOCTBEHHOCTH Ha OJWH M TOT XK€ OOBEKT
HEeJBIXKUMOCTH 3apPETMCTPUPOBAHO 32 Pa3HBIMH JIMI[AMH, MPaBO COOCTBEHHOCTH Ha
JIBIDKHMOE UMYILIECTBO 3apPETUCTPHPOBAHO KaK Ha HEABHXKMMOE UMYIIECTBO, UIIOTEKA
WM MHOE OOpeMeHEeHHE NPEeKPaTHIINCH), OCIIapUBaHME 3aperMCTPUPOBAHHOIO IIpaBa
WK OOpeMeHEHHsT MOXET ObITh OCYLIECTBICHO IIyTeM IIPEIbABICHUS HCKa O
IPU3HAHWH TIpaBa UK 00peMeHEHUs! OTCYTCTBYIOIUMH.

Takum oOpazoM, TpeOoBaHHE O IMPU3HAHUM 3apETUCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOIIIUM SIBJISICTCSI MCKIIIOYUTENBHBIM CIIOCOOOM 3allMThl IpaBa U MOXET
OBITh 3asBJIEHO TOJLKO B HMHTEpecax BIAJCIONIero COOCTBEHHMKA IIPOTHB JiMla@, He
SBIISAIOLIErOCS COOCTBEHHUKOM M HE BJIAJICIOIIETO CIIOPHBIM UMYIIECTBOM, 38 KOTOPBIM
HEOCHOBATEBHO 3aPErHCTPUPOBAHO IIPABO HA 3TO HEJBHIKUMOE UMYIIECTBO.

B cuny NpuUBEIEHHLIX HOPM IIpaBa Cyly B KadecTBE OOCTOSATENBCTB,
IOUIeXKAlUMX JOKA3bIBAHHUIO, CJIEAOBAJIO OIPEACIIUTh OTCYTCTBHE y OTBETUHMKA Kak
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mpaBa CO6CTB€HHOCTI/I, TaKk H (baKTI/I‘-IeCKOFO BIaJCHUs1T CHOPHBIMU 3€MCIIbHBIMH
Y4aCTKaMH HCXOJs U3 MIPE3YMNUHNH HAJTUYHA 3apCrUCTPUPOBAHHOrO MpaBa U BIIaAEHHUS
COOCTBEHHHKOM HMYIICCTBOM.

Mexay TeM Takux OOCTOSITENBCTB Cy[IOM HE YCTAHOBIIEHO, BCIEACTBHE YErO
BBEIBOJIBI O MNpPHMEHEHHH noyoxeHud crateu 304, a He crared 301 u 302
I'paxxnanckoro kopekca Poccuiickoii ®Denepanvd K CIOPHBIM IPaBOOTHOIIEHHSAM
Heb3s MPU3HATh 3aKOHHBIMHU.

W3 ycTraHOBIEHHBIX OOCTOSTENBCTB Jea CIenyeT, YTO UCXOOHBIA 3eMeNIbHBIH
y4JacTok npenocrasieH MuHacsH B.K. B 1991 roxy, npaBo coOCTBEHHOCTH OTBETYHKA
3apErMCTPUPOBAHO Ha CIIOPHbIE 3€MeJbHBbIE YYacTKH B YCTAHOBJICHHOM 3aKOHOM
nopsiaxke B 2021 roxy, B CBA3M € 4eM OOCTOSTENbCTBA BIAJCHUS STHMH 3€MebHBIMU
y4acTKaMH [JOJDKHbI ObUIM  OBITh TOCTABJIEHBI Ha OOCYXIEHHE CTOPOH C
NpEeIJIOKEHUEM TIPEACTaBUTh COOTBETCTBYIOIIUE JOKa3aTelbCTBa, OJHAKO CYAOM
ATOrO CHEJIaHO He OBLIO.

Mexay TeM OT BBISICHEHMS 3THUX OOCTOATENbCTB 3aBUCUT pa3pellieHre BoIpoca
00 UCKOBOIf TaBHOCTH.

Tak, B mocranoBiaeHun Ne 10/22 pa3bsCHEHO, UYTO TE€YEHHE CpPOKa HMCKOBOM
JABHOCTH II0 MCKaM, HaIlpaBJE€HHbIM Ha OCIIApMBaHHE 3apETUCTPUPOBAHHOrO IpaBa,
HAYMHAEeTCA CO JHS, KOrJa JIMIO0 Y3HaJI0 WIH JODKHO OBLIO y3HaTh o
cootBercTBYMOIE# 3anucu B EI'PIT. Ilpu 3Tom cama no ceGe 3anucek B EI'PII o npage
WIH OOpeMEeHEeHUH HeJABM)KMMOTrO HMYIIECTBA HE O3HAYaeT, YTO CO JHs €€ BHECEHUS B
EI'PII nuuo 3Haso Wi AODKHO ObUIO 3HATh O HApYLUEHUH IIpaBa.

IIocKONBKy 3aKOHOM HE YCTaHOBJIEHO HMHOE, K HCKaM, HalpaBlIEHHBIM Ha
OCIIapUBaHHE 3aperMCTPUPOBAHHOIO IIpaBa, MpPHMEHSEeTCS OOIIUNA CPOK HCKOBOU
IAaBHOCTH, TpeNyCMOTpeHHBI ctaTheit 196 I'paxpanckoro komekca Poccuiickon
Qenepanuu.

W3 mocranoBnenus Koucturynuonnoro Cyma Poccuiickoit @Deneparmu
ot 28 sauBaps 2025 r. Ne 3-I1 cnegyet, 4To cnop O NPUHAIIEKHOCTH HMYILECTBA —
Jaxe eclid OH obyiedeH B ¢GopMy cropa O IPU3HAHUY IIpaBa Ha 3€MENBHBIM y4acTOK
OTCYTCTBYIOILMM — HE MOXXET OBITH MPOU3BOJIBHO U HEOOOCHOBAHHO HU3BAT H3-IOJ
NeHCTBUSA HHCTUTYTa HCKOBOI 1aBHOCTH.

HpPI 3TOM, NEPBOC 110 BPEMCHHU H3 YKA3aHHBIX 00CTOSATEIBCTB — MOSIBJICHUE Ha
3€MCIIBHOM YYaCTKC BHAHMMBLIX IIPU3HAKOB €ro OCBOCHHA npaBoo6nanaTeJIeM, aubo
OTO6pa)KeHI/Ie B KagacTp€ HCABMXKMMOCTH KOHKPETHBIX CBeIIeHI/Iﬁ O pPacIIOJIOKCHUU
ydacTka, oo HpaBOBOﬁ CIop, U3 COACpPXKaHUA KOTOPOro yrnojiHOMOYCHHOMY oprany
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(opranusauuM) mOKHO OBUIO cTaTh o4eBMAHBIM, yT0 B EI'PH BHeceHo mpaso
rpaXIaHWHA Ha 3€MENBHBIA y4acTOK, JHMOO OTMEHa OpraHoM IyOJHYHOM BIACTH
IIPaBOBOIO aKTa, KOTOPBIM 3€MENbHBIH Y4YacTOK ObUI MpenoCTaBleH, — AOJDKHO
paccMaTpHMBaThCS B Ka4ecTBE JHSA, C KOTOPOro HaUMHAETCS TEYEHHE CPOKa HCKOBOM
JaBHOCTH, €CJIH CyJOM H3 OOCTOSTENBCTB KOHKPETHOIO Jejia He GyleT yCTaHOBIIEHO,
YTO MCTEL| y3HAJl U1K AOJKEH ObLT y3HAaTh O HapylIEHHWH CBOEro MpaBa paHblIIe.

Takum oOpa3oM, eciaM YCTaHOBIEHO, YTO TPaXTAaHWH NpH MPHOOPETEHHH
(IpefocTaBIEHHH) 3eMeNIbHOTO Y4acTka (TpaBa Ha HEro) AeHCTBOBANl JOOPOCOBECTHO
HJIM YTO UCTEK CPOK HMCKOBOHM [NaBHOCTH, MCUMCIISEMBId C YYETOM BBIpaXXEHHBIX B
JAHHOM IOCTAaHOBJIEHMHM MPABOBBIX MO3MIMH (M MPH STOM HE OKA3aHO COBEPIICHUS
UM YMBILUIEHHBIX IMPOTHUBOIIPABHBIX JEHCTBUH TIpH MPUOOpETEHUH Yy4acTKa),
YAOBIIETBOPEHHE, KaK 3TO CIEAyeT M3 JaHHOro IMOCTAHOBJEHHUs, TpeGoBaHHA O
NPU3HAHUM  OTCYTCTBYIOIIMM  3apErHCTPUPOBAaHHOIO 32 TPaXJaHUHOM WM
orpaxxeHHoro B EI'PH B kadecTBe paHee BO3HHUKILUEIO0 y TIpaXJaHHMHA IIpaBa Ha
NpPEAOCTABACHHBIH IS JIMYHBIX HYXJ YYaCTOK B CBS3HM C €ro HaXOXJIECHHEM B
HACTOsI1liee BpeMS UJIM B MOMEHT €ro NpeoCTaBieHus B IpaHULIax 0co00 oXpaHsaeMoii
IPUPOIHON TeppuUTOpUM (QeAepaNbHOr0 3HAYEHHS JOJDKHO COMPOBOXKIATHCS
OJIHOBPEMEHHBIM BO3JI0)KEHHEM CYJIOM Ha OpraHbl MyOJIMYHOU BiacTH 00S3aHHOCTH B
YCTaHOBJIEHHBI CYJOM CpOK IPEAOCTaBUTh TpaxJAaHUHY 3€MENbHBIH Y4acTOK
AHANOTMYHOW  IUIOINAAH, MMEIOIMA  BUI  pa3pellleHHOro  UCIOJIb30BaHUA,
[IPEeANOoJararolii yIOBJIETBOPEHHE JHYHBIX HYX], a IpH OOBbEKTUBHOM OTCYTCTBHH
TaKOW BO3MOXHOCTH HMHBIM 0O0pa3oM KOMIIEHCHUPOBaTh IMpeKpalleHhue MpaB
rpaKJaHWHa Ha Y4aCTOK, a TAKK€ KOMIIEHCHUPOBaTh CTOMMOCTh 3aKOHHO CO3AAaHHBIX
Ha ydacTke 00BekToB. CoOTBEeTCTBYIOHIas OOS3aHHOCTH BO3JIaraeTCs Ha OpraHsbl
myOIMYHOM BIACTH, M3HAYAIHHO MPEIOCTABHUBIINE YUYacTOK (MX MPaBONPEEMHUKOB), B
ToM uucie ¢ ydetoM dactu 10 cratem 85 PepepanbHoro 3axkoHa «0O6 obmmx
NPUHLIMIIAX OpraHU3allid MeCTHOTO camoympasieHus B Pocculickort Penepanun» oHa
MOXET OBITh BO3JIOJKE€HA Ha COOTBETCTBYIOLIME OpraHbl MECTHOIO CaMOYIIPaBJICHUS U
Ha OpraHbl rOCyJapCTBEHHOM BIIAaCTH.

ﬂaHHBIe INpaBOBLIC MO3UITHH Cy,Z[e6HLIMI/I HHCTAHLIUAMH 110 HACTOAIIICEMY IEITY
HC YYTCHBI.

Kpome TOro, B COOTBEICTBHM C 4YacTbio 1 crateu 45 I'paxaaHcKoro
npoleccyanbHoro Komekca Poccuiickoit @enepauu NpoKypop BIpaBe 0OpaTUTHCA B
CyI C 3asBJIEHHEM B 3allHUTy IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB TpaXKIaH,
HEOMNPEAEIEHHOr0 Kpyra Jul Wi HHTepecoB Poccuiickoit ®enepanus, CyOBEKTOB
Poccuiickoit @enepaiivii, MyHHUIIUIAIBHBIX 00pa30BaHUM.
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Cornmacno nymkty 1 cTatenm 124 I'paxkpanckoro kogpekca Poccuiickoii
Qenepatu  Poccuiickas  ®enpepaumsi, cyOwnektsl  Poccuiickoii  ®enepanuu:
pecmyOynky, Kpasi, 00acTd, ropoaa ¢enepajbHOro 3HaYeHUs, aBTOHOMHas 06.1acTh,
aBTOHOMHBIE OKpyIa, 4 TakKXe TOPOJICKHE, CEeJIbCKUE TIIOCEJIeHUs W JApyrue
MYHUUUIQIbHBIE O0Opa3oBaHUsl BBICTYNAIOT B  OTHOIICHWSX, PETYJIHPYEMBIX
IPaXAaHCKUM 3aKOHOJATENbCTBOM, HA PABHBIX HAdallaX ¢ UHBIMU YYaCTHHUKAMH 3THX
OTHOLIEHUI — rpakAaHaMH U IOpUJIUUECKUMHU JINIIAMHU.

B cuny nynkra 1 crarem 125 atoro xe kojekca oT mMeHH Poccuiickoi
Qenepanun U cyonekToB Poccuiickoit denepamuu MOryT CBOWMH JCHCTBHSAMHU
NpHoOpeTaTh U OCYNIECTBISATh UMYLIECTBEHHbIC U JIMYHbIC HEUMYIIECTBEHHBIE IpaBa
¥ 0053aHHOCTH, BBICTYNaTh B CyJ€ OpraHbl rOCyIapCTBEHHOW BJIACTH B paMKax HX
KOMIIETEHIUH, YCTAaHOBJIICHHON aKTaMH, ONPEJENSIOIUMU CTaTyC ITUX OPIaHOB.

Ilo HacTosiieMy ey ONpOKypop IPOCHI IPU3HAThH MPaBO COOCTBEHHOCTH Ha
CIIOpPHBIN 3eMeNibHBIN ydacTok 3a Poccuiickoii Mejieparueii, To ecTh UCK (HakTHUECCKH
peabsBiieH B UHTepecax Poccuiickoi Menepanni.

B cuny npuBeeHHBIX BbIllIE HOPM MaTepHAaIbHOTO U MPOIIECCYAIbHOrO IpaBa
cya o0si3aH ObUT ONpEeNeNUTh M NPHUBIEYbh K YYacTHIO B Jiele B KayecTBE HCTIA
COOTBETCTBYIOIIMH rOCy1apCTBEHHBIA OpraH, UMEIOIIUI MpaBo BBICTYNATh OT UMEHU
Poccuiickoit @enepanun.

OnHako CcyJIoM S5TOro cjelaHo He ObLIo, Jelo paccMOTpeHo 0e3 ydacTus
Poccuiickoit denepanuy Kak UCTLA B CIOPHBIX MaTepHalbHO-IIPABOBBIX OTHOIICHUSX.

[lpu takux ob6ctosrenscTBax CyneOHast KOJJErus IO TPaXAAHCKUM JejaM
BepxoBHoro Cyna Poccuiickoii ®epepalu HaxOAWUT, YTO CyJaMH [JOIYHICHBI
HapyIlIeHUs. HOPM IIpaBa, KOTOPbIE SIBISFOTCS CYIIECTBEHHBIMU M KOTOPbIE MOTYT OBITh
yCTpPaHEHEI TOJIBKO IOCPEICTBOM OTMEHBI 00KalyeMbIX Cy1eOHbBIX TOCTAHOBJICHHH.

YyuteiBas u3noxenHoe, CyaeOHas Koierus 1O TPAKIAHCKUM JejaM
Bepxosroro Cyna Poccuiickoil denepanuu cHUTaeT Hy»KHBIM OTMEHHTH IIPUHSATHIC 110
NieNy cyneOHble ITOCTAHOBIEHMS M HAalpaBUTh [E€JO HAa HOBOE PACCMOTPEHHE B CYH
MEPBOY UHCTAHLIUH.

14 16

PykoBojictBysick crarbsiMu 390 -390 I'paxJaHCKOTO IpPOLECCYaabHOIo

xonekca Poccuiickoit Penepaimu, CyneOHas KoJUlerHs IO TPaXKIaHCKHUM JeJiaM
Bepxosnoro Cyna Poccuiickoit @enepanuu
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ornpeaeiiniia:

pemiene Apnepckoro pailoH”Horo cyna r. Counm KpacHopmapckoro xpas
oT 28 d¢eBpans 2023 r., aneUIILHOHHOE OINpeAeieHue CcyJAeOHOM KOJUIerud Io
rpaxaaiHckuM jenam KpacHomapckoro kpaeBoro cyna ot 21 centsops 2023 r. u
onpezesieHre  CcyAcOHOM  KOJUIermd 110 TPaXJaHCKUM  jenaMm  YeTBeproro
KaccallMOHHOTOo cyna oOied ropucaukuuu or 6 ¢espans 2024 r. OTMEHUTH, JHEIO
HaIlpaBUTh Ha HOBOE PACCMOTPEHUE B CyJ IIEPBOM UHCTAHLIMH.

IIpencenaTensCTBYOIUN

Cynpu





