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BEPXOBHbBIU CY /I
POCCUUCKOH ®EJEPALINU

Heno Ne 18-KI"24-432-K4

ONPEAEJEHUE
r. MockBa 18 anmpesnst 2025 r.

Cynebnast xoyulerust mo rpaxmaHckuM jgenam BepxoBHoro Cyma Poccwuiickoit
Qenepalvi B COCTaBe

peAceaaTeIbCTBYIOMIETO Mapsuna A.H.,
cyaei I'opmikosa B.B. u Kpotosa M.B.

paccMoTpena B OTKPBITOM CyJeOHOM 3ace[aHUU pa)KIaHCKOe [eJ0 MO MCKY
3aMecTuTels npokypopa KpacHoaapckoro kpas — npokypopa r. Couu, AeiCTBYIOMIEro
B uHTepecax Pocculickoit Menepaunu, k benskosoit Hene ®paHueBHe 0 nMpu3HaHUU
IpaBa COOCTBEHHOCTH Ha 3€MEJbHBIM y4aCTOK OTCYTCTBYIOIIMM H NMpPHU3HAHHH IpaBa
cobctBeHHOCTH Poccuiickoli @enepauui Ha 3eMeNIbHBIN Y4acToK,

o KaccalMoHHOH xanobe benskoBoit Henu ®paHiieBHBI Ha 3a04HOE pEIIEHUE
Jlazapesckoro paitonHoro cyaa r. Coun KpacHonmapckoro kpas ot 7 utons 2023 r.,
amneJlJIIMUOHHOE ONpe/leleHHe CyAeOHOW KOJulerMM IO TIpaXTaHCKUM  JienaM
Kpacnogapckoro kpaesoro cyaa ot 14 nexabpst 2023 r. u onpeneneHue cyneOHOM
KOJUIETHUM [0 TIpaxJaHCKUM jenaMm YerB&proro KaccaMOHHOro cyja oOuiei
IOpUCAUKUIUU OT 2 uroJis 2024 r.

3acnywaB goknan cyasn  BepxoBHoro Cyna Poccuiickoit ®enepauun
KporoBa M.B., BbiciymiaB mnpexacraButens benskoBoi H.®. benskosa .U,
NOAJEp)KaBLIEro  JIOBOABI  >kanoObl, MOpokypopa IeHepanbHOIl MOPOKypaTypsl
Poccuiickoli ®enepanuu PycakoBa WM.B., Bo3paxaBlIiero npoTHB YAOBJIETBOPECHUS
KanoOkl,

CynebHas xonnerusi no rpaxaanckuMm Jenam BepxoBHoro Cyna Poccuiickoit
denepaunu

ycTaHOBHWJIA:

3aMeCTHUTeNb NMpokypopa KpacHomapckoro kpasi — npokypop r. Couu, neicTBys
B nHTepecax Poccuiickoii denepaunn, oOparuics B CyA C yKa3aHHBIM BBIIIE HCKOM,



B KOTOPOM [IPOCHJI IPU3HATH OTCYTCTBYIOUIMM MpaBo coOCTBEHHOCTH bensikosoit H.O.

Ha 3€MENIbHBIH Y4aCTOK U3 KaTerOPUH 3€Melb «3eMJIM HACceIEHHBIX MMyHKTOBY» C BHIOM

Pa3peIl€HHOr0 MCHOJb30BAHUA «JJIS CAJ0BOJCTBAa» C KaJacTPOBBIM HOMEPOM

miowanbo 517 KB, M, pacnoyIOKEHHBIH TIO  aJpecy:

padioH, XCT « », ydacTok No ,

a TaKKe MpHU3HaTh NpaBo coOCTBeHHOCTH Poccuiickoii PDenepanmu Ha JaHHBIHA
3eMEeJIbHbIN y4YacTOK.

B ob6ocHoBaHue TpeGoBaHWI yKa3aHO, YTO JAHHBIH 3eMENIbHBIM Y4aCcTOK
pacIooXeH B rpaHULIax 3eMellb (eaepaibHoi cOOCTBEHHOCTH B coctaBe COYHHCKOTO
HAaLIMOHAJIBHOI'O IapKa U HE NPENOCTAaBISAICA B YCTAHOBJICHHOM 3aKOHOM TMOPSIIKE
npasoobnanarento bensxosoit H.O.

IIpy Takux OOCTOATENBCTBAX, IO MHEHHUIO INPOKYypOpa, OCHOBAHHS IS
BO3HMKHOBEHHUSI y OTBETUMKA MpaBa COOCTBEHHOCTH Ha CIIOPHBIA 3€MEJIbHBIH Y4acTOK
OTCYTCTBYIOT.

3aouHbIM peieHneM JlazapeBckoro paiionHoro cymga r. Coun KpacHomapckoro
Kpas oT 7 wuwoHa 2023 r., ocTaBieHHbIM 0€3 M3MEHEHUS ameUISUUOHHBIM
OmnpelereHueM CyJeOHON KoJulerMd Mo TrpaxaaHckuMm Jenam  KpacHozapckoro
KpaeBoro cyzaa ot 14 nexabps 2023 r., TpeOoBaHuUs y1OBICTBOPEHEIL.

OnpenenennemM cyneOHOW KOJUIETHH TIO0 TIpaXJaHCKUM zenaM YerBépToro
KaCCallMOHHOIO cyjaa oO1ied ropucaukiud oT 2 utons 2024 r. yka3zaHHbie cyneOHbIe
NIOCTAHOBJICHUS OCTaBlIEHBI 0€3 U3MEHEHHS.

B xaccaumoHHoi kanodbe bemsikoBodi H.D. craBuTcs Bompoc 00 OTMeHe
COCTOSIBIIIMXCS 110 ANy CyAeOHBIX IOCTAHOBJICHUM, KaK HE3aKOHHBIX.

Onpenenenusimu  cynen  BepxoBHoro Cyna Poccuiickoii  ®enepauuu
oT 5 Hosa0ps 2024 r. bensxosoit H.®. BoccTaHOBIEH CpOK MOJA4YM KacCalLMOHHOM
XaJloObl, a onpeie]ieHueM Toro xe cyasd oT 10 mapta 2025 r. kaccaliioHHas Kajnoda
C IeJIOM MepeAaHbl JUIs pacCMOTpeHHus B cyneOHoM 3acemaHuu CyneOHOH Komernu
no rpaxxaanckuM aenam BepxosHoro Cyna Poccuiickoit ®@eaepanuu.

IIpoBepuB Marepuansl Jena, OOCYIMB JOBOJABI KAacCallMOHHOHN KaJoObl
¥ Bo3paxeHus Ha Heé, CymeOHas KoJJIerus rno rpaxaanckum aenam BepxosHoro Cyjna
Poccuiickoit @enepaniun HaXoaUT Kajaoly MojJiexaiiel y10BIeTBOPEHUIO.

B coorBercTBuH co crarbeii 390'* I'paxaaHCKOro mpoleccyaibHOro KojeKca
Poccuiickoit ®enepaniii OCHOBaHHSAMH JJI OTMEHBI MM H3MEHEHHUs CyJeOHOM
koiuierneid BepxoBHoro Cyma Poccuiickoli ®enepanuu cyeOHbIX MOCTaHOBIEHHUM
B  KacCallMOHHOM TMOpsJIKe SBIAIOTCA  CYLIECTBEHHBIE  HapylIeHUs  HOpPM
MaTepHalbHOro TpaBa W (HMJIM) HOPM MpPOLIECCYalIbHOI'O MpaBa, KOTOPbIE NOBJIUAIN
Ha HCXOJ Jea U 0e3 yCTpaHEeHHUs] KOTOPhIX HEBO3MOXHBI BOCCTAHOBJICHHE W 3all{UTa
HapyHUICHHBIX MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, 4 TAK)KE 3allATa OXPaHSEMbIX
3aKOHOM MyOJIMYHBIX HHTEPECOB.

Takue HapylIeHUs AOMYILEHb! IPU PAaCCMOTPEHUH JAaHHOTO Aela.

Kak ycraHoBneHo cynamu, nocraHoBiieHueM Cosera MunucTpoB Poccuiickoi
Cogetckoii ®eneparusHoii Coruanucruyeckoid Pecnybnuku ot 5 mas 1983 r. Ne 214
«O cosmanmu  COYMHCKOro HalMOHAIBHOrO mapka» co3faH  CoYMHCKHHA
HallMOHAJIBHBEIA Mmapk MunucrepctBa JiecHoro xossiictBa PCOCP.  Ortum



K€ TMOCTaHOBJIEHHEM B  10Jib30BaHWEe (COYMHCKOro HalMOHAJIBHOTO IIapKa
NPEeNOCTaBIEHb] 3€MJIM TOCYAapCTBEHHOTO JIECHOro (OH/A.

B 1997-1998 rojaax JIECOYCTPOUTEIbHBIM NpeaNpUsITHEM
«Boponexnecnpoekr», mNoJABeNOMCTBeHHBIM De/iepalbHOMY areHTCTBY JIECHOTO
XO03JMCTBa, IPOBEAEHO JiecoycTpoicTBO (COUMHCKOTO HAIMOHAIBHOIO Mapka.
B pesynbrare B OTHOmeEHMM 15 Yy4YaCTKOBBIX JIECHHYECTB  COCTABIICHBI
KapTorpaduueckue IJIaHbl JIECOYCTPOHCTBA, OINpeaesBilne IpaHUnbl COUYHHCKOrO
HallMOHAJIBHOI'O IapKa, KOTOpble BIOCIEIACTBUU IOCTaBJIEHB HA TOCYJIapCTBEHHBIH
KaJacTpOBbIM YUET.

Ha ocHoBanuu nnaHa necoyctpoiictBa  JlaroMbIcCKOrO — y4acTKOBOIO
necHuyectBa COUYMHCKOrO  HalMoHalbHOro mapka 17  oktabps 2005 .
Ha rOoCyJapCTBEHHBINA KaAacTPOBBIN YUET CO CTAaTyCOM «paHee YUTEHHBII) MOCTaBlIeH
3€MENbHBI YyYacTOK ¢ KaJaCTPOBBIM HOMEpPOM C Kareropueu
«3EMJIM 0CO00 OXpaHSIEMbIX TEPPUTOPUI U 0OBEKTOBY.

B cootBerctBuH ¢ noctaHoBinenueM IlpaButensctBa Poccuiickoit ®enepauuu
or 25 wroHa 2013 1. Ne 534 «O pacuwupenud tepputopud COUYHMHCKOrO
HallMOHAJIBHOTO Mapka» paclidpeHa tepputopusi COUMHCKOrO0 HallMOHAIBHOTO MapKa
3a CY€T OTHECEHUSI K €ero TeppUTOpHM 3eMenb JiecHoro ¢onaa TyancuHCKOTo
JecHHMYectBa ©  4yacth TeppuTopuu  CoumHCKOro  oOmiepecnyOIuKaHCKOro
rocyJJapCTBEHHOTO IMPUPOAHOro 3akKa3HuKa miowanpo 9026 ra, ompeneneHo, 4To
mowaab COUMHCKOro HaIMOHATBHOTO Mapka coctannsget 208 599,85 ra.

I'panuupl COYMHCKOTO HAallMOHAIBHOIO MNapKa (KOOPAMHATHI XapaKTEpHbIX
(noBopoTHbIX) TO4YeKk B cucTeme koopauHat MCK 23) yTBepxkAeHbl COIVIaCHO
IPUIIOKEHUIO K JaHHOMY noctaHoBieHuto IIpaBurensctBa Poccuiickoin @enepauuu.

U3 marepuasnioB gena ciaenyer, 4to corjacHo cBeaeHusM EI'PH bensikoa H.®.
ABNSETCS COOCTBEHHMKOM 3€MENbHOr0 ydacTKa M3 KaTeropuM 3eMelb «3eMIH
HaceNEHHBIX MYHKTOB» € BUIOM pPa3pelI€HHOrO0 HUCMOJIB30BAHMSA «JUIS CaJOBOACTBA»

C KaJJaCTpPOBBIM HOMEPOM miaomanso 517 KB.M, pacnoioXeHHOTO
Mo ajJpecy: , KCT « »,
y4acTok Ne

[IpaBo cobOctBeHHocTH benskoBoii H.®. Ha naHHBIA 3€MENBHBIM Y4acTOK
3apeructpupoBaHo 8 mas 2003 r. Ha OCHOBaHHUU ITOCTAHOBJIEHUS AIMHHHUCTPALMU
JlazapeBckoro pabiona r. Coun ot 16 mekadpst 2002 r. Ne 453/20 «O nmpenocTaBieHUU
bensikopoit H.®D. 3emenbHOro ydactka Ne B COOCTBEHHOCTH, PaCIOJIOKEHHOI'O
B OKWIMIIHO-CAaJOBOAYECKOM TOBApUILECTBE « » . pailoHa Ans
CaJOBOACTBa», B COOTBETCTBUM ¢ KoTopeiM benskoBon H.dD. mnpenocrasiieH
B COOCTBEHHOCTb 3€MEJIBHBIM y4YacToK ruiomaapo 517 kB.M I Calo0BOJCTBA
Ha OCHOBAHMH TOCTAHOBJIEHH IJIaBbl aAMUHUCTpauuu Jlazapesckoro paiioHa r. Couu
ot 13 saBaps 1993 r. Ne 11/1.

OO6pairasice ¢ 3asBI€HHEM O NMPU3HAHWU MpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN
y4acTOK OTCYTCTBYIOIIIUM, 3aMecTUTellb Mpokypopa KpacHomapckoro kpas -—
npokypop r. Couu mpeAcTaBUIl aKT HaTYpHOIo OOC/I€NOBaHUSI 3€MEJLHOIO y4acTKa
or 16 centsa6ps 2021 r., U3 KOTOPOro cieAyeT, YTO CIOPHBIN 3eMeNbHBIA y4acTOK



HE OrOpOJKEH, CBOOOAEH OT CTPOCHHil, He SBJSAETCS JIECOMOKPBITHIM M (DaKTHYECKH
HE OCBaMBaeTCH.

IlomrMo 3TOro, B Martepualbl fejia MPEACTaBICH aKT BH3YaJlbHOTO OCMOTpa
3eMeNibHOro ydactka ot 30 mast 2023 r., mpoBeIEHHOTO CHELUATUCTOM YIIpaBJICHHS
MYHULIMIAJIBHOIO 3€MEJIBHOI0 KOHTpoJid aiMUHUcTpauun r. CodM, COIVIaCHO
KOTOPOMY B IIPEAIONAraeMpIX IpaHUilaX 3eMeJbHOTO y4acTKa pacioyioxeHO 3a00pHOoe
OTpaXKJIeHHE, IIPOU3PACTAET JAPEBECHO-KYCTAPHUKOBAs PpaCTUTENbHOCTh, HAJIA4Ue
31aHUM, CTPOCHHM MIIM COOPYXKEHHI Ha 3eMeJIbHOM yYacTKe He BBISBJIIEHO, YYacCTOK
YaCTUYHO OrOPOXKEH, HA MOMEHT OCMOTpa CTPOUTEIIbHbIE PA0OThI HE BEIUCH.

IIpoxypopom TaKxe peACTaBlIEHO 3aKJIIO4YEeHUE crieuanucra
QOI'BY «CounHCKMHA HalUHOHAJBHbIH Napk» MHHHUCTEPCTBA TIPHUPOIHBIX PECYPCOB
u skosioruu Poccuiickoit @enepauuu ot 20 centsiOpsa 2021 r., U3 KOTOpoOro cieayer,
YTO CIOPHBIH 3€MEJIbHBIM YUYacTOK IOJHOCTBIO PACHOJIOKEH B TpaHHLaX 3eMellb
JlarOMBICCKOrO  y4acTKOBOI'O JIECHHYECTBAa, TEPPUTOPHS KOTOPOro OIpe/eeHa
I1aHOM JecoHacaxaeHud 1997 r.,, B npenenax BeiaenoB 29, 30 ksaprana 97
YKa3aHHOIO  y4YaCTKOBOI'O  JIECHMUYECTBA, KOTOPBIA  COCTaBJIsI  TEPPUTOPHIO
CouMHCKOro HallMOHAJIBHOTO MapKa.

B xone paccMoTpeHus Ziena OTBETYMKOM 3asBJIEHO XOJATalCTBO O Ha3HAYCHUU
no Jieny cyAeOHOM IKCTIEePTU3bI.

Onpenenenuem JlazapeBckoro paiioHHoro cyaa r. Couu ot 16 asrycra 2022 r.
o Jeny Ha3HaueHa cyAeOHasi OJSKCIepTH3a, IPOBEJEHHE KOTOpPOH IOpPY4YEHO
00O «LleHTp HE3aBUCUMBIX IKCTIEPTHU3Y.

CornacHo 3akimtoueHuto skcrnepra OOO «LleHTp HE3aBUCHMBIX 3KCIIEPTH3»
ot 6 maprta 2023 r. Ne 138/23 npu ucnonp30BaHUM aHAIOTOBBIX KapT MOTPEIIHOCTb
BBIYUCIICHUS TIPOXOXKIEHUS TPaHULIbI J|JaroMbICCKOTO Y4acTKOBOTIO JieCHUYEeCTBa Oy aeT
TaKOW, YTO TpaHULBl 3€MeJbHOr0 yyacTka C  KaJaCTpOBBIM  HOMEPOM

He OyIyT mepecekaTbcs C I'paHHIAaMHU yudacTka JlaroMbICCKOro
Y4aCTKOBOT'O JIECHUYECTBA.
Ha pary yToyHeHMsi rpaHull 3eMeJbHOr0 y4yacTKa C KaJaCTpPOBBIM HOMEPOM
rpaHULBl 3eMEJIbHOro ydacTka JlaromMbIcCKOro y4acTKOBOIO
JIECHUYeCTBa He OB YTOUHEHHI.

B xone HaTypHOro OCMOTpa YCTaHOBJIEHO, YTO I'PaHMIIBI 3€MEJBHOIO y4acTKa
Ha MECTHOCTH MMEIOTCS M MPEACTABIAOT co00i orpaxacHHe U3 MeTaionpoduis
C BOCTOYHOH M I0)KHOM cTOpoHbl. C 3anagHoOW CTOPOHBI YCTAHOBHUTH HaIM4YUE
OTpakJIeHHsI He yJalloCh M3-3a Hamuuus 3apociieid. C ceBepHOM CTOPOHBI BO3BEAECHA
noAnopHas creHa. MIHbIX KalUTallbHBIX COOPY)KEHUH B IPaHULIAX 3€MEJIbHOTO yJyacTKa
BHU3YaJIbHO He OOHapy>X€HO U3-3a HAJTMUMs IYCTON pacTUTEJIBHOCTH.

VYV aoBneTBOpSsl MCK MPOKypopa, CYIbl NMEepBON M aneNasUMOHHON WHCTAHLMMH
yKa3ajid, 4YTO CITIOPHBIN 3eMeNbHbINA y4acTOK PaclojloKeH B FPaHULIAX paHEe YYTEHHBIX
3eMellb QeaeparbHOH COOCTBEHHOCTH B COCTaBe 3eMellb JlaroMBICCKOro y4acTKOBOTO
JecHUYeCTBa, Bxoasuero B COUMHCKUI HAallMOHAJILHBIN MapK.

Cynpl Tak)Xe yKa3ajll, YTO CIIOPHBIM 3eMeNbHBIA y4acTOK HEe IPeNOCTaBIIsJICA
bensxoBoii H.®. B yCTaHOBICHHOM 3aKOHOM MOPAAKE, YTO IOATBEpPXXAAeTCs
BCTYNHMBLIMMHM B 3aKOHHYIO CHIly puroBopom Jlazapesckoro paiionnoro cyna r. Couu



or 16 wmons 2014 r. ¥ aneNIAUMOHHBIM ONpelencHWEM CyaeOHONW KOJUIErHH
no yronoBHeIM aenam KpacHomapckoro kpaeoro cyma or 19 Hos6ps 2014 r.,
KOTOpPBIMH  ycTaHoBlIeHO, 4T0 mnpeaceparenem KCT « = » Illapyn A.A.
OpraHM30BaHa MOJMEHA MPHIOXKEHUS K TMOCTAHOBJICHUIO [JIaBbl AAMHHUCTPAIHH
JlazapeBckoro paiioHa r. Couu ot 13 siHBaps 1993 r. Ne 11/1 ¢ BHeceHHEeM 3aBEIOMO
JIOXHBIX CBEACHHH O WICHCTBE I'PaXAaH B JAHHOM CaJIOBOTYECKOM TOBAPHIIIECTBE
U HAUTMYMH Y HUX OCHOBAaHMH [UIsl pEeTUCTpalyy IipaBa COOCTBEHHOCTH Ha 3€MEJIbHbIE
y4acTKH.

C BBIBOZaMH CyJOB MNEPBOH M aNeJUISIMOHHOW WHCTAHIMHA COTJIACHIICS
YeTBEPTHIN KacCAMOHHBIN Cy] OOLEH FOPUCTUKLIHH.

Cynebnas xonnerus mo rpaxiaHckum nenaM Bepxosnoro Cyma Poccwuiickoit
Qenepauvy HaxoAMT, YTO ¢ OOXKaTyeMbIMH CYACOHBIMH MOCTAHOBICHHSAMH HEJb3S
COTJIACUTLCS 10 CIEAYIOLIUM OCHOBaHUSIM.

Crate€it 9 Koncrutyuun Poccuiickoit ®@enepaiii yCTaHOBJIEHO, YTO 3€MJIS
U JpyrHe IpUpOAHbIE pecypchbl HCIONB3YIOTCS H OXpaHsiorcs B Poccuiickoit
QenepauMy  KaK OCHOBa JKWU3HM M JIeATENbHOCTH HApOAOB, MPOXKHUBAIOILUX
Ha COOTBETCTBYIOLIEN TeppUTopuu (4acTh 1).

3eMiis M JpyrHe TPUPOAHBIE pecypchl MOTyT HaxXOJUThCA B HAaCTHOM,
roCyJapCTBEHHOW, MyHULIMTTAJIbHOM U UHBIX (hopMax COOCTBEHHOCTH (4acTh 2).

IIpu stom B Poccuiickoii @enepauud NPU3HAIOTCS M 3aAIMILAIOTCS PaBHBIM
o0pa3oM 4YacTHasi, rocyJapcTBeHHAas, MyHULIMIIAIbHAsA U HHblE (OPMBI CODCTBEHHOCTH
(uactsb 2 ctathu 8 Konctutyunu Poccuiickoit @enepanmn).

B coorBerctBHM co ctaresmu 130, 131, 1412 I'paxnanckoro kojekca
Poccuiickoli @enepannu 3eMesibHbIE YYaCTKH OTHOCATCA K HEABMIKUMBIM BelLaM,
paBO COOCTBEHHOCTH Ha KOTOPBIE MOIEKHUT PETHUCTPALIHH.

B cuiy crathi 8' Ha3BaHHOTO KOJEKCAa rOCyJapCTBEHHAs PETHCTpalys MpaB
Ha HMMYILECTBO OCYUIECTBJSETCS YIOJIHOMOYEHHBIM B COOTBETCTBHHM C 33KOHOM
OpPraHoM Ha OCHOBE MPHUHIIMIOB MPOBEPKH 3aKOHHOCTH OCHOBAHMIl perucTpaluy,
NyOJIMYHOCTH U JJOCTOBEPHOCTH IOCYIapCTBEHHOTO peecTpa (ab3all BTopoi myHKTa 1).

[IpaBa Ha wuMyllIecTBO, MNOJJIeXAIUEe TOCYJApCTBEHHOH PpErucTpaluy,
BO3HUKAIOT, U3MEHSIOTCS W MPEKPALIalOTCd C MOMEHTAa BHECEHMsI COOTBETCTBYIOLICH
3aIllUCH B TOCYIapCTBEHHEBIH peecTp, eclIM HHOe He YCTAHOBJIEHO 3aKOHOM (IIyHKT 2).

3aperucTpupoBaHHOE MPABO MOXET OBITh OCIIOPEHO TOJNBKO B CyIeOHOM
nopsanake. JIuilo, yka3aHHO€ B TIOCYJapCTBEHHOM peecTpe B  KadecTBe
npaBooOnaaaresns, Npu3HAETCS TaKOBBIM, MIOKa B YCTAHOBJICHHOM 3aKOHOM IOpSIKE
B PEECTP HE BHECEHA 3aNHCh 00 HHOM.

I1py BO3HHUKHOBEHWH CIIOpa B OTHOIIEHHH 3apEerHCTPUPOBAHHOIO IpaBa JIULO,
KOTOpOE€ 3HAJI0 MM JODKHO OBUIO 3HaTh O HEJOCTOBEPHOCTH JAaHHBIX
rOCyAapCTBEHHOI'O peecTpa, He BIIpaBe CChLIAThCS HAa COOTBETCTBYIOLIUE JAHHBIE.

[IpuoOperarenr HEABHKWUMOIO HMMYIIECTBA, [OJaraBLIMICA TIpU  €ro
npuoOpeTeHNH Ha daHHbIE FOCYApPCTBEHHOIO peecTpa, NpU3HaETcs NOOPOCOBECTHHIM
(crateu 234 n 302), noka B cyZeOHOM MOpPSAAKE HE JOKA3aHO, YTO OH 3HAJ UJIH JOJKEH
OblT 3HAaTh 00 OTCYTCTBHH ITpaBa Ha OTUYXXIAEHHUE 3TOr0 HUMyIeCTBA Yy JHIA,
OT KOTOPOTO €My IepELLIH paBa Ha HEero (IMyHKT 6).



B nocranosnenuu Ilnenyma Bepxosnoro Cyma Poccuiickoit ®enepanmn
orT 23 utons 2015 r. Ne 25 «O npUMEHEHUH CyJaMH HEKOTOPbIX MOJIOKEHHH pasena |
4acTu mepBoi I'paxnanckoro konekca Poccuiickoit ®enepauum» pasbiCHEHO, UTO
cratbs 8 I'paxnanckoro  kozekca  Poccuiickoit  ®enepauun  cogepxur
OCHOBOTIOJIAralolIMe MpaBHila FOCYAapCTBEHHON perucTpalydd MpaB Ha HMYIIECTBO,
nojjiexalie IPUMEHEHUI0 HE3aBUCUMO OT TOro, 4YTO SBJISETCS OOBEKTOM
perucTpauyu (mpaBa Ha HEIBHXXHUMOE HMYILECTBO, IOJiA B YCTaBHOM KarluTase
o0lLIecTBa C  OrpaHMYCHHON  OTBETCTBEHHOCTBIO M JAp.). JlaHHas Hopma
pacnpocTpaHseTcs Ha  PEerHCTpaluil0O B pa3M4HBIX  peecTpax: ExuHom
roCy1apCTBEHHOM peecTpe NpaB Ha HEJBHKMMOE HMYIIECTBO H CHEIOK C HHM,
EnunoM rocy iapcTBEHHOM peecTpe IOPUIUIECKUX JIUI U T.J.

B nocranoenenuu I'lnenyma BepxoBroro Cyna Poccuiickori @eaepanmu Ne 10,
[Inenyma Bseicmero ApOutpaxsnoro Cyna Poccuiickoii ®enepauuu No 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BONMPOCAX, BOSHUKAIOIINX B CyIeOHOM IMPaKTHKE
Opy paspellieHuH CIOpPOB, CBA3AHHBIX C 3aLIUTONM MpaBa COOCTBEHHOCTU U JIPYTHX
BELHBIX [TpaB» (faynee — nmocraHoBieHre Ne 10/22) pa3bICHEHO, YTO J0KA3aTEILCTBOM
npaBa COOCTBEHHOCTH Ha HEIABMXKMMOE HMYILECTBO SBJISETCHA BBIMHMCKa M3 EnuHoro
roCyJapCTBEHHOI'O peecTpa NnpaB Ha HEABMIKUMOE UMYILECTBO U CAEJIOK C HUM (Jajiee
— EI'PII). Tlpu orcyTcTBUHM rocyaapcTBEHHOW perucTpanuyd MpaBo COOCTBEHHOCTH
JOKa3blBa€TCsl C  TOMOIIBKD  JIFOOBIX  MPENIyCMOTPEHHBIX  IMPOLECCYaAbHBIM
3aKOHOJATEJIbCTBOM JI0Ka3aTeNbCTB, NOATBEPXKAAIOLIMX BO3HMKHOBEHHE 3TOro Ipasa
y uctua (ab3ail TpeTuii myHkTa 36).

I'ocynapcTBeHHass perucTpaunys NpaB Ha HEJIBH)XXHMOE HUMYILIECTBO U CHENIOK
C HHUM — 3TO HIOPUAMYECKHA AaKT MPU3HAHUS W MOATBEPKIAEHUS T[OCYJapCTBOM
BO3HHMKHOBEHUS, OrpaHu4eHust (oOpemMeHeHUs), Mepexoja WM MpeKpallleHUus Mpas
Ha HEJBIXXUMOE UMYLIECTBO B COOTBETCTBHHM C I'paxknaHckum konzekcom Poccuiickon
®enepanyi. [N'ocynapcTBenHas perucTpanus SIBJISIETCS €MHCTBEHHBIM
JIOKa3aTeIbCTBOM CYIIECTBOBaHHUS 3apErUCTPUPOBAHHOIO MPaBa. 3aperuCTPUPOBAHHOE
NpaBO Ha HEABHXXHUMOE HMYIIECTBO MOXKET OBbITh OCIHOPEHO TOJBKO B CyAeOHOM
nopsanke. ITockonbKy Npy TakoM OCNapUBaHUM CYyJ pa3pellacT CIOp O I'PaXAAHCKUX
npaBaXx  Ha  HEJBH)KMMOE  HMMYUIECTBO,  COOTBETCTBYIOIIME  TpeOoBaHUA
paccMaTpuBalOTCs B MOPSAKE HCKOBOIO IIPOM3BOCTBA (a03all NepBbIid MyHKTA 52).

U3 npuBenéHHBIX IMOJOXKEHUN 3aKOHA U pa3bsicHeHUH IInenymoB BepxoBHoro
Cyna Poccuiickoit ®epepauun u Beicmiero ApO6utpaxsHoro Cyna Poccuiickoit
®depepanii  CleAyeT,  YTO  3aperMCTPUPOBAHHOE  INMpaBO  COOCTBEHHOCTH
Ha HEeJIBI)KUMOE UMYIIECTBO MOXET ObITh OCTIOPEHO TOJIHKO B Cy1e0HOM MOpsIKe, IPU
3TOM BCJIEJICTBHE NPE3YMITHUH JOCTOBEPHOCTH IOCYJapCTBEHHOMN perucTpauuy mnpasa
00s13aHHOCTh J0Ka3aTh OTCYTCTBME JITOrO MpaBa BO3JaraeTcs Ha JIHLO, KOTOPOE 3TO
MpaBo OCNAapUBaeT.

CoOTBETCTBEHHO, BCe COMHEHHS TOJIKYIOTCSl B IOJb3Y JIMIA, IIPAaBO KOTOPOIO
3apErUCTPUPOBAHO B MMyOJIMUHOM FOCYJapCTBEHHOM peecTpe.

N3 ycTraHOBIEHHBIX OOCTOSATENBCTB Jdena ciexyer, 4to benskosa H.D.
npuoOpesia CHOPHBIA  3eMeJbHBII  y4acTOK Ha OCHOBAaHHUU IIOCTAHOBJICHHS
anMuHKcTpanuu JlazapeBckoro paiiona r. Couu ot 16 nexabps 2002 r. Ne 453/20



«O npenocraBnennu bensikooit H.®. 3emensHoro yyactka No''| B coGCTBEHHOCTS,
PacCIOIOKEHHOIO B XXUJIHILHO-CaJOBOJYECKOM TOBAPHILIECTBE » :

paiioHa JuId CalOBOACTBa», B COOTBETCTBUH C KOTOpeIM bensxosoit H.O.
IPENIOCTaBI€H B COOCTBEHHOCTh 3€MENIbHBIA y4acTOK IUom@nbio 517 kB.M and
CaZloBOICTBA HAa OCHOBAaHMM ITOCTAHOBIICHUS IJIaBbl aJgMUHHUCTpauuu JlazapeBckoro
paiiona r. Coun ot 13 suBaps 1993 r. Ne 11/1, BcieacTBHe Yero Nmpu paspelleHUH
cropa CyJ B CHIIy IPUBEAEHHBIX BbIllIE HOPM MaTepUALHOIO TpaBa o0si3aH OBLI
HUCXOMUTh U3 MNpPe3syMNUUU JOOPOCOBECTHOCTH OTBETUYMKA KakKk COOCTBEHHHKA
3€MEJIBHOI0 Y4acTKa, [OKa He 0Ka3aHo 0OpaTHOeE, IPH 3TOM O0S3aHHOCTH JI0Ka3aTh
oOpaTHOe B JAHHOM Cllydae JOJXKHA ObITh BO3JIOXKEHA Ha IIPOKypopa.

Ilpu sTOM K yrosoBHOHM oTBeTcTBeHHOCTH benskoBa H.D. He mpuBiekanach.
K yromnosHoil oTBercTBeHHOCTH Oblma mnpuBieueHa mpenceaarens XCT « »
IIlapyH A.A., Ha 4TO CCHUIAJIUCH CYAbI IPUHUMAs pellieHHe 00 yA0BJIETBOPEHUH HCKa.

OnHako faHHbIE NOJIOXKEHHUS CyJlaMHu yUYTeHBI He ObLIH, MpaBa Ha HEABIKUMOE
HMYILecTBO, 3apeructpupoBanHHble B EI'PH, mnocraBieHbl cyiomM 1noj COMHeHuUE
B OTCYTCTBHME Ha/JIEXKALUX K TOMY OCHOBaHHUH.

B cootBercTBUM co crarthéil 3 PepepanbHoro 3akoHa ot 25 okrtabps 2001 r.
Ne 137-®3 «O BBenenuu B AeiicTBUe 3eMenbHOro Kogekca Poccutickoit demepamun»
IIPaBO MOXU3HEHHOIO HAaCJIEAyeMOro BJaJIeHUs HaXONALIMMHUCSA B TOCYJapCTBEHHOU
WIM MYHMLUNAIBHOM COOCTBEHHOCTH 3€MEJbHBIMH YYacTKaMM, [pUOOpeTEHHOE
rpOXIaHUHOM J0 OHSA BBEJCHUS B JeiicTBue 3eMelbHOro kopaekca Poccuiickoi
®enepauuu, coxpaHsercs (IyHKT 1).

['ocynapcTBeHHble  aKThl, CBHJAETEIbCTBA WU JOPyrHWe€  JOKYMEHTHI,
YAOCTOBEpSIIOILME IpaBa Ha 3€MJII0 M BBIJAHHBIE [paXkKJaHaM WM IOpUANYECKUM
JuuaM 1o BBeneHuss B JAelictBue DenepanbHoro 3akoHa «(O rocynapCTBEHHOHN
pEerucTpauyy NpaB Ha HEABMXKMMOE MMYLIECTBO U CHEIOK C HUM», UMEIOT PaBHYIO
IOpUIMYECKYI0O CHIIy C 3anucsaMud B EJIWHOM TOCyIapCTBEHHOM peecTpe IIpaB
Ha HEJBMKUMOE UMYILIECTBO U CIEJIOK C HUM.

[Ipu3HatoTcs AEHCTBUTENBHBIMU W HMEIOT pPAaBHYIO IOPUIHUYECKYIO CHILY
C 3amucsiMu B ENMHOM rocyiapcTBEHHOM peecTpe MpaB Ha HEIBHXKHUMOE MMYILIECTBO
U CIeJOK C HUM BbIJaHHbIe Iociie BBeaeHUs B AciictBue dDenepanbHOro 3akoHa
or 21 wrons 1997 r. Ne 122-®3 «O rocynapCTBEHHOM perucrpaluuy IpaB
Ha HEJIBW)XMMOE HMMYIIECTBO U CHAEIOK C HUM» [0 Hayajga BblJa4d CBHETENLCTB
0 TOCyIJapCTBEHHOH perucrpaliudu npaB no ¢opme, yTBEpKIAEHHOU MOCTaHOBICHUEM
IIpaButenbctBa Poccuiickoit ®enepanmn ot 18 d¢eBpans 1998 r. Ne 219
«O6 ytBepxaenun IlpaBun Benenuss EnuHOro rocyaapcTBEHHOIO peecTpa IIpaB
Ha HEIBHXXHMMOE MMYIIECTBO M CHEIOK € HHM», CBHUICTEIILCTBA O IIpaBe
COOCTBEHHOCTH Ha 3eMi0 1o QopMme, yTBepxAEHHOH VYkasom lIpesmnenra
Poccuiickoit ®enmepaunu ot 27 oktsaops 1993 r. Ne 1767 «O peryiupoBaHUH
3eMEeNIbHBIX OTHOLIEHWH M pa3BUTHH arpapHoii pedopmbel B Poccum», a Taxxe
rOCyIapCTBEHHbIE aKThl O [IpaBe [OXXU3HEHHOIO HAacClelyeMOro BiaJCHHA
3eMEJIbHBIMM ~ YYaCTKaMM, [paBe IIOCTOSHHOTO (0eccpodHOro) IoJjib30BaHMs
3eMENBHBIMM yYacTKaMH [0 ¢opmam, yTBepxAEHHBIM HocTaHoBieHMeM CoseTa
Munuctpos PC®CP or 17 centsbps 1991 r. Ne 493 «O6 yrBepxaeHuu ¢(HopMm



TOCYJIapCTBEHHOIO aKTa Ha INpaBO COOCTBCHHOCTH Ha 3€MIIO, IOXKH3HEHHOTO
HacJIelyeMoro BIaficHus, O0eCCpoYHOro (IOCTOSIHHOIO) TMOJIb30BAHUS 3EMIICH»,
CBUICTENIBCTBA O MpaBe COOCTBEHHOCTH Ha 3eMJII0 1O (opMe, YTBEPKIEHHOM
nocranoBiienueM IlIpasutensctBa Poccuiickoit ®epepauuu ot 19 mapra 1992 r.
Ne 177 «O6 ytBepxxaeHurn GopM CBHIETENHCTBA O MPaBe COOCTBEHHOCTH HA 3EMIIIO,
JIOTOBOpa apeHIbl 3€Meb CeJIbCKOXO3SWCTBEHHOIO Ha3HA4YeHUsT W JIOroBopa
BPEMCHHOI'O IIOJIb30BAHMS 3€MJIEH CeJIbCKOXO3SMCTBEHHOrO Ha3zHayeHHs» (IMyHKT 9
Ha3BaHHOIO BHIIIIE 3aKOHA).

B cuny crateu 69 ®enepanpHoro 3akoHa ot 13 wromg 2015 r. Ne 218-03
«O  rocyaapcTBEHHOH perucTpalii HEOBH)KHMOCTH» I[paBa Ha  OOBEKTHI
HEJBW)KMMOCTH, BO3HHUKILIME A0 IHA BCTyIUleHus B cwiy DenepaibHOTO 3aKoHa
or 21 wmona 1997 r. Ne 122-®3 «O rocynapcTBEeHHOHM perHCTpali IIpaB
Ha HEIBW)XHMMOE HMYIIECTBO U CAENOK C HHMY», TMPU3HAIOTCA HOPUINYECKH
JNEHCTBUTEIBHBIMU IIPU OTCYTCTBUM HX TOCYJAapCTBEHHOW pervcrpauvd B EauHoM
rOCyJapCTBEHHOM peecTpe HeABWXKUMOCTU. ['oCcynapcTBEeHHasl perucrpanusi TaKHX
npaB B EfMHOM rocyapcTBEHHOM peecTpe HEABUKHUMOCTH MPOBOAUTCS IO XKEJIAHUIO
ux obnanareneit (4actob 1).

TexHuueckuid y4€T WM TOCYAapCTBEHHBIH y4ET OOBEKTOB HEIBMIXHMOCTH,
B TOM HYHUCJIE OCYILECTBJIEHHBIE B YCTAaHOBJIEHHOM 3aKOHOAATeabCcTBOM Poccuiickoit
®denepauuu nopsake 0 OHA BCTyIUIeHMss B cuily DelepalbHOro 3akoHa
ot 24 urons 2007 1. Ne 221-03 «O rocynapCcTBEeHHOM KajJacTpe HEIABHKUMOCTUY,
NPU3HAETCS HOPUAMYECKH [CHCTBUTEIbHBIM, W TaKue OOBEKTbl CUMTAIOTCS paHee
YUYTEHHBIMH  OOBEKTaMH  HeABWXUMoro wumymectsa. [Ipy 3ToM  0OBeKTHI
HEJBUKUMOCTH, IOCyAapCTBEHHbIN KaJacTPOBBbIM YYET WM rOCYyIapCTBEHHBIN YYET,
B TOM YHUCJIE€ TEXHUUYECKUH Y4ET, KOTOPBIX HE OCYLIECTBJEH, HO MpaBa Ha KOTOPHIC
3aperucTppoBaHbl B  EJMHOM  TroCyJJapCTBEHHOM  PEECTpe  HEIBHXKMMOCTH
U HE MpeKpaulleHbl U KOTOPHIM ITPUCBOEHBI OPraHOM pErucTpalyy IIpaB YCIIOBHbIE
HOMEpa B MOpSJKE, YCTAHOBJIEHHOM B COOTBETCTBUU ¢ PDenepalbHBIM 3aKOHOM
or 21 wuwas 1997 r. Ne 122-®3 «O rocynapCTBEHHON pEerucTpaluy IpaB
Ha HEABHUXXHUMOE UMYIIECTBO H CHEJNOK C HUM», TaKKe CUMTAIOTCS paHee YYTEHHBIMH
00beKTaMU HEABXXUMOCTH (4acTh 4).

Y 1oBNeTBOpSsl WCK MPOKYpOpa MO HACTOSIIEMY Jelly, CyJ NepBOH MHCTaHLIUU
coclaJicsi Ha TO, YTO CIIOPHBIA 3€MENbHbli y4YacTOK OTHOCHUTCA K 3eMIIsIM
JlaroMbICcCKOTO  yyacTKOBoro JjecHudecTBa (COYMHCKOTO HalMOHAIBHOIO IapKa
0 JaHHBIM JiecoycTpoiicTBa 1997 romga u HaxoauTtcs B (eaepanbHOM COOCTBEHHOCTH
B COCTaBe paHee YYTEHHOIO 3E€MENIbHOTO Yy4YacTKa 0CO00 OXpaHseMOH NpPUPOIHON
TEPPUTOPUH.

C sTuM cornacwics U cyJi aleJUIALIMOHHON HHCTaHUHUH.

Mexnay TeM CyaoM YCTaHOBJIEHO, 4YTO B KadeCTBe paHee YUYTEHHOrO
HA TOCYHAapCTBCHHBIM KajacTpOBBIA Y4Y€T T1OCTaBJIEH 3€MENbHBIM  y4acTOK
C KaJacTpOBBIM HOMEpPOM KaTeropuM «3eMJId 0CO00 OXPaHSIEMBIX
IPUPOJIHBIX TEPPUTOPUI U OOBEKTOBY.

Hanuuus nepecedeHuit WM HAJIOXKEHUH rpaHMI] JAaHHOI'O 3€MEJLHOrO y4acTKa
C TpaHHWIAMH CHOPHOTO 3€MEJBHOIO0 Yy4YacTKa C KaJaCTPOBBIM  HOMEPOM



cynoM He ycranoBieHo. I1o nanueim EI'PH cniophbiii 3emMenbHbIM
y4acCTOK B QeJiepabHON COOCTBEHHOCTH HUKOTIA HE HAXOMUIICH.

Ccbutasich Ha cnipaBky cnenuanucra ®I'BY «CounHCKui HAMOHANBHBIH TAPKY,
OCHOBAHHYIO Ha Marepuajax Jiecoycrpoicrsa 1997 roma, cyn mepBoil MHCTaHIMH
He Y4Y€l npuBeIEHHBIE BblILIE MNOJOXeHUs ['paxaaHcKoro kojekca Poccuiickoit
Deniepaiit 0 NPE3yMINLUUH JOCTOBEPHOCTH TOCYJAPCTBEHHOW pETMCTpALMM IIpaB
Ha HEIBHXKMMOE MMYILIECTBO, a TAK)KE HE MPUMEHMJI CIIEIUANIbHEIE MOJ0XKEHHUS YaCTH
3 crareu 14 ®enepansHoro 3akoHa ot 21 mexabpst 2004 r. Ne 172-®3 «O nepesone
3€ME€JIb WM 3€MEJIbHBIX Y4YacTKOB M3 OJHOW KaTeropuu B JIPYTyiO», COTJIACHO
KOTOPBIM, €CJIM B COOTBETCTBUHU CO CBEIACHUSAMHU, COACPIKALIMMHUCS B TOCYITaPCTBEHHOM
JIECHOM peecTpe, JiecHOM maHe cyObekta Poccuiickoit ®denepamym, 3eMenbHBIH
y4aCTOK OTHOCUTCS K KaTeropuM 3emMellb JiecHoro ¢oHaa, a B COOTBETCTBUHU
CO  CBeAeHUAMHM  EauHOro - rocyJapcTBEHHOro  peecTtpa  HEJABHXKUMOCTH,
NpaBOyCTaHABJIMBAIOIUMH WIIA MIPaBOYIOCTOBEPSIIOLIUMHU JNOKYMEHTaMHu
Ha 3eMeJIbHbIE YYaCTKH 3TOT 3€MENbHBIA YYaCTOK OTHECEH K MHOW KaTeropuu 3eMellb,
IIPUHAJJIEXHOCTh 3€MEJIBHOIO Y4YacTKa K ONpeAel€éHHOM Kareropuu 3eMellb
ONpElENsieTCs B COOTBETCTBUHM CO CBEIEHMsSIMH, colepxammmucs B Enunom
rocyapCTBEHHOM peecTpe HEIBUIKUMOCTH, JIMOO B COOTBETCTBHM CO CBEACHUSIMH,
yKa3aHHBIMM B IPaBOYCTaHABJIMBAIOLIMX WA IIPaBOYJOCTOBEPSIOIMX NOKYMEHTaX
Ha 3€MeJIbHbIE YYacTKW, [pPH OTCyTCTBUM TakKUX CBeJleHHMHM B EnuHOoM
rocyJapCTBEHHOM  peecTpe  HEIBH)XXKMMOCTH, 33  HCKIIOYEHMEM  CIIyYaes,
OpPEAYCMOTPEHHBIX 4YacTIMU 6 U 9 JaHHOW cTarbu. DT TIpaBWja NPUMEHSIOTCS
B Cllyyae, €clid IIpaBa MpaBooOsajarens WIW NpeAblAyLIMX MpaBooOiajgarenei
Ha 3€MEeJbHBIM y4acTOK BO3HUKJIMU 10 1 sHBaps 2016 r.

B HapymeHue ykazaHHOW HOPMBI 3aKOHa CyJ NEPBOH WHCTAHLUHH OINpPENeu
NPUHAJIEKHOCTh 3€MEJBHOr0 Yy4yacTKa MO JaHHbIM JIECOYCTPONCTBA BOIIPEKU
ceeaeHusM EI'PH u npaBoycTraHaBinBarolero 10KyMeHTa.

B cuny nyHkra 1 gactu 6 cratbu 14 HazBaHHOro Bbile PenepalbHOrO 3aKOHA
or 21 pexkabps 2004 r. Ne 172-O3 mnonoxenuss 4acTH 3 J@HHOM CTaTbH
He paclpoCTPaHSIOTCS Ha 3eMeNbHbIE YYaCTKH, pacHoJIOKEHHbIE B IpaHULAX 0co00
OXpaHsAeMbIX MPUPOJIHBIX TEPPUTOPUH, TEPPUTOPUN OOBEKTOB KYJILTYPHOI'O HacjeOoHs
PETUTMO3HOIO Ha3HAUYECHHUS.

Mexny tem (akT HaxoXAEHHS CIOPHOIO 3€MEJBbHOIO y4acTKa B T'paHMIaX
0c000 OXpaHseMOii TPUPOHON TEPPUTOPUU CYAOM HE YCTAHOBJIEH.

N3 ycTaHOBIEHHBIX CyJIOM OOCTOSATENBCTB CIIENYET, YTO HNAHHBIM 3€MEJIbHBIN
yuyacTok Obu1 peaocrasieH B 2002 rony B COOCTBEHHOCTb OTBETYHUKY.

Cornacno npeamGyne @enepaibHoro 3akoHa ot 14 mapta 1995 r. Ne 33-03
«O06 0c000 oxpaHsIeMBIX MPUPOAHBIX TEPPUTOPULX», BCTYNIMBIIETO B CUJIY CO IHS €T0
omyOsinkoBanust — 22 mMaprta 1995 r., 0cobo oxpaHsemble NMPUPOAHBIE TEPPUTOPUH —
YYaCTKH 3€MJId, BOJHOM NMOBEPXHOCTH U BO3LYIUHOIO MPOCTPAHCTBA HA/l HUMH, IIe
pacloaraloTCs TPHPOIHBIE KOMIUIEKCBI MW OOBEKTHl, OOBEKTHI PACTUTEIHLHOIO
1 JKUBOTHOTO MHUPa, €CTECTBEHHbBIE IKOJOTHYECKHE CHCTEMB], KOTOpbIe HMEIOT 0c000€
NPUPOAOOXPAHHOE,  HAay4yHOe, KyJIbTypHOE,  JCTETUYECKOE,  pEeKpealuOHHOE
U O3JOPOBHTENIbHOC  3HAUEGHHUE, KOTOpbIe  M3bATBl  PELICHUSIMH  OpPraHoB



10

FOCYJTapCTBEHHOW  BJIACTU TMONHOCTBIO WM YaCTUYHO W3  XO3AHMCTBEHHOrO
HCII0JIb30BAHUS U JJIs1 KOTOPBIX YCTAHOBJIEH PEXHUM 0CO0O0M OXpaHbI.

B cuny mynkra 2 crathd 2 3TOro 3aKkoHa ¢ y48TOM OCOOEHHOCTEH pexuma
0c000 OXpaHsIEeMBIX IIPUPOIHBIX TEPPUTOPUI Pa3IMYaIOTC [EPEYUCIIEHHbIE B JAHHOM
IIyHKTE€ KaTeroOpuM YyKa3aHHbIX TEPPUTOPHHA, B TOM YHCIE HALMOHAJbHBIE TMapKH
(mOAMYHKT «6»).

OO6CTOATENBCTB TOTO, YTO HAa MOMEHT INPENOCTABIEHUS 3€MENbHBIM y4acTOK
HaXOAWJICS B CYLIECTBOBABUIMX TOrja rpaHuuax COYMHCKOrO HAllMOHAJIBHOTO Mapka,
CyZIOM HE YCTaHOBJICHO.

Kpome Toro, cyjom He yCTaHaBJIMBAIMCH W HE OLIEHHBAIKCH OOCTOATENBLCTBA
A0OPOCOBECTHOCTH NPHOOPETEHMsSI OTBETYMKOM CIIOPHOTO 3€MEIBHOrO Y4YacTKa,
a HEraTMBHbIE IIOCJICICTBUSA ACHCTBHH HHBIX JWI, OLIMOOYHO OBLIH BO3JIOXKEHBI
Ha OTBETYMKA, IIPU TOM, YTO OHA HE SIBJISJIACH OTBETCTBEHHOM 32 OCYIIECTBIEHUE 3THX
JENCTBUH JIMLIOM U HE MOTJIa Ha HUX MOBIIHUATD.

IIpy >3TOoM CynoM [ONyLIEHBI M CYIIECTBEHHbIE HApyLIEHHS HOPM
IpoLEeCcCyaIbHOrO npasa.

B coorBercTBUM ¢ YacThio 1 cTtathu 56 ['pakIaHCKOro MpoLEeCCyaTbHOTO
konekca  Poccuiickoit  @epepauuu  Kaxjaas ~ CTOpOHAa  JOJDKHA  JIOKa3aTh
Te U OOCTOSTENIbCTBA, Ha KOTOpbI€ OHa CCBIJIAeTCS KaK Ha OCHOBAaHHS CBOUX
TpeOOBaHUH U BO3paXKEHUH, €CITH HHOE HEe TIPEyCMOTPEHO (eiepalIbHBIM 3aKOHOM.

W3 naHHON HOpPMBI MpolLieCCyalbHOIO MpaBa B COBOKYIIHOCTH € NMPUBEIEHHBIMU
BBILIE MOJIOXKEHUAMH cTaThbu 8 I paxxaHckoro kojaekca Poccuiickoit Denepauun
CledyeT, 4YTO IpU OCIApUBAHUU IPOKYPOPOM  3aperdCTPUPOBAHHOIO IIpaBa
Ha HEABMKMMOE UMYLIECTBO 0053aHHOCTb 10Ka3aTh 00CTOATENbCTBA, ONPOBEpraroiue
OCMapuBaeMoe MpaBo, J0JDKHA OBITh BO3JIOKEHA Ha MPOKYpopa.

3aperucTpupoBaHHOE  MPaBO  MPE3OMUPYETCs  JEHCTBUTENBHBIM, IOKa
He JoKa3aHo obparHoe.

Mexny TemM B 00OCHOBaHME MpPU3HAHHUS 3aperHCTPUPOBAHHOrO IIpaBa
OTCYTCTBYIOIIMM  CYJ  COClaJicCd  TOJBKO Ha  3aKiIOUYEHHE  CIELHAIIUCTa
OI'BY «CouuHCKMIl HAllMOHAJIBHBIM NapK», KOTOPOE SBJSETCS 3aUHTEPECOBAHHBIM
B UCXOJ€E CIIOpa JIMLIOM, YYaCTBYIOIIUM B JIEJIE.

IIpy >TOM Kakux-nMOO HHBIX OOBEKTHBHBIX HAHHBIX O MPUHAIJIEHKHOCTH
CIIOPHOTO 3eMEJIFHOTO Y4acTKa K JIECHBIM Y4acTKaM WM 3eMJISIM 0CO00 OXpaHAEMBIX
TEPPUTOPUN CyJ HE NIPUBEIL.

HanpoTuB, mno 3akitoYeHUI0 CyneOHOH 3eMJIeyCTPOUTETIBHOW 3KCIEPTHU3HI,
nposeaéaHoi no peay OOO «lleHTp He3aBUCHMBIX 3KcHepTU3» OT 6 Mapta 2023 r.
No 138/23 mnpu ucCnoib30BaHUM AHAIOTOBBIX KapT MOIPEIIHOCTh BBLIYMCIICHMS
HPOXOXKICHHSI rPaHMLibl JlarOMBICCKOTO Y4acTKOBOI'O JIECHHUYECTBA OyleT TaKoH, 4To
TpaHMIbl 3€MENbHOTO YyYacTKka C KaJaCcTpOBBIM HOMEPOM
He OyaoyT mepecekaTbCs C TIpaHMLAMHU YydyacTKa JlaroMbICCKOro Yy4acTKOBOIO
JIECHUYECTBA.

B cooTBeTcTBHH ¢ 4acThiO 3 cTaTbu 86 [ 'paxxaaHCKOro IMpoLECCYallbHOro
xozekca Poccuiickoit @epepai 3aKiIoueHHe SKCIepTa A CyAa HeoOs3aTellbHO
U OILIEHHBAaeTCsA CyAOM I[10 NpaBWJIaM, YCTaHOBJCHHBbIM B CTarbe 67 Ha3BaHHOIO
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Kozxekca. Hecornacue cyza ¢ 3aKI0O4eHHEM JOMKHO GBITH MOTHBHPOBAHO B PELIECHHH
HIIM OIIpEeACICHUH CyIa.

CornacHo ctathe 87 I'paXkIaHCKOrO NpPOLECCYaNLHOro Koaexca PoccHiickoit
Qenepauuy B Ciaydasx HEJOCTATOYHOW SICHOCTM MJIM HEMOJHOTH 3aKIIOYEHHS
JKCIIEpTa CyJ MOXET Ha3HAUUTh JONOJHHUTENIBHYIO OJKCIEpPTH3y, IOpPY4YHB
€€ IpOBEJIEHHWE TOMY K€ MIHM JpYroMy O3KCIepTy. B CBA3M ¢ BO3HHMKIIMMH
COMHEHUSMH B TPAaBWJIBHOCTH WJIH OOOCHOBAaHHOCTH paHee MAHHOTO 3aK/IIOYEHHMS,
HaJIMYME€M MPOTHUBOPEYMII B 3aKIIOYEHHUSAX HECKOJBKHX OKCIIEPTOB CYA MOXET
Ha3HAYMTH II0 TEM JK€ BOIPOCAM IIOBTOPHYKO OJKCIEpPTU3Y, MNPOBEIACHHE KOTOPOM
NOpy4aeTcs ApyroMy dKCIEepTy UM APYTHUM dKcnepram (dact 1, 2).

B Hapymenuve npuBen€HHBIX HOPM TpoOlleCCyalbHOrO MpaBa CyjA TepBOi
UHCTAHLIMY, OIpoBepras BBIBOABI CyAeOHON »3KCrIepTH3bl, KaKUX-TMOO MOTHBOB
HEecorjacusi C 3aKJIOYEHHEeM DJKclepTa He NpUBET U JOIMOJHHUTENbHYIO JIH0O
MOBTOPHYIO 3KCIEPTU3Y HE Ha3HAUHII.

B cootBercTtBUM ¢ myHkTOM 2 cTaThu 95 3emenbHoro konekca Poccuiickoit
Qenepaud B pelaklMM, [EeHCTBOBaBIIEH Ha MOMEHT IpEeAbSBIEHUS HACTOSIIErO
UCKa, 3eMJIM 0COD0 OXpaHsSeMbIX NPHUPOAHBIX TEPPUTOPUM OTHOCATCA K OOBEKTaM
OoOLIeHalUOHANBHOTO  JOCTOSIHMUSIT M MOTYT  HaxomuThcs B (emepaibHOM
COOCTBEHHOCTH, COOCTBEHHOCTH CyOBEKTOB Poccuiickoii ®enepauun
U B MyHULMIIATBHOW COOCTBEHHOCTH. B ciydasix, npeyCMOTpeHHBIX (enepalbHbBIMU
3aKOHAMH, JIONyCKaeTcsl BKJIFOYEHHE B 3€MJIM O0CO00 OXpaHSIeMBIX MPHPOIHBIX
TEPPUTOPUIN 3€MENbHBIX YYacTKOB, MPHUHAJIEKALMX TpaXJaHaM U IOPHAWYECKUM
JULAM Ha I[paBe COOCTBEHHOCTU. 3€MJIM U 3€MeNbHblE YYAacCTKM B IpaHHULAX
HAaceJIEHHBIX ITyHKTOB, BKJIIOYEHHBIX B COCTaB 0CO0O OXpaHAe€MBIX IMPUPOAHBIX
TEPPUTOPHI, OTHOCATCS K 3€MJIIM Haceln€HHbIX MyHKTOB. Vcnonb3oBaHue
BKJIIOYEHHBIX B COCTaB 0CO00 OXpaHSE€MbIX IPHUPOAHBIX TEPPUTOPUH 3EMellb
U 3eMeNbHbIX YYaCTKOB WHBIX KaTeropui OrpaHUUYMBAETCS C YYETOM HEOOXOIUMOCTH
3alUThl MPUPOJHBIX KOMIUIEKCOB OCO00 OXpaHSIEMBIX MPUPOAHBIX TEPPUTOPHI
OT HeONMaronpusTHBIX aHTPOIOTEHHBIX BO3EHCTBUI.

N3 Beimucku u3 EI'PH mno cocrosHuio Ha 7 centsOpst 2021 r. ciaexyer, 4To
B HACTOSIIHMHA MOMEHT CIOPHBIM 3€MeNIbHbIH Yy4acTOK OTHECEH K KaTeropuu 3eMelb
«3€MJIM HaceJIEHHBIX IYHKTOBY.

Taxxe cymoM He YYTEHO, UTO IUIAH JIECOHACAKIAEHUII HE HUMeeT
MPaBONOPOXKIAIONIETO JTUOO TPABOYJOCTOBEPSIOLIErO 3HAYECHUSA, a PaACIOPSIKEHUI
OpraHOB BJIACTH, aKTOB IpHEMa-Niepeiaul 3eMejib B Mpeaesax KOTOPhIX PaclOIOXeH
CIIOPHBIA 3eMeNIbHBIH y4yacToK, COYMHCKOMY HAallMOHAJIBHOMY MapKy, MCTLIOM
B MaTepHallbl Jejia He MPeIOCTaBIEHO.

Ilpy OTCYTCTBHH Takux JOKyMEHTOB caM Mo cebe ¢akr rpaduyeckoro
BKJIFOUCHHsI 3€MeJlb CTOPOHHHUX 36MH€HOHB3OBaTeHeﬁ, B TOM 4YuCJI€ CIIOPHOTO
3eMeNIbHOr0 yyacTKa, B IUIaH JiecoHacaxaeHuit 1997-1998 romos He BIeYET
BO3HUKHOBeHUs1 Y COYMHCKOro HallIOHATBHOI'O MapKa IMpaB Ha CIOPHBIH 3€MEJIbHBIN
y4acTOK M He MpeKpalllaeT MpaB Biajesbla 3¢MeJIbHOro y4acTKa.

KpoMe TOro, B COOTBETCTBUM C 4acTblo 2 cCTaThu 56 I'paxmaHcKoro
npolieccyanbHOro kojekca Poccuiickon @Penepanud Cya ONpeneNseT, Kakue
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OOCTOATENBCTBA HMEIOT 3HAYEHWe ISl Jella, Kakod CTOpPOHE  HaJUIeXUT
MX JIOKa3biBaTh, BBEIHOCUT OOCTOSITENILCTBA Ha OOCYXIEHHE, HaXKe €CIH CTOPOHBI
Ha KaKkue-NH0O0 U3 HUX HE CChUIAIHCH.

OOcrosATeNnbCTBa, UMEIOLIUE 3HAaYCHUE [UIS Aeja, ONPEesioTCs CYI0M HCXOMs
U3 HOPM MaTepHaNIbHOIO MpaBa, MOAJIEXKAIUX IPUMEHEHHUIO B JAHHOM JIelie, C YUETOM
JOBOJIOB U BO3Pa)K€HUM CTOPOH.

Ilo HacTosimieMy jeny HIpPOKYpOpOM 3asiBICHO TpeOoBaHHE O TPU3HAHHH
3aperMCTpUPOBAHHOIO IpaBa COOCTBEHHOCTH Ha  HEOBHXKHUMOE HMYIIECTBO
OTCYTCTBYIOLLIUM.

B cootrBerctBUM co cTaThéih 209 I'paxnmaHckoro komaekca Poccuiickoi
Qenepaii  cOOCTBEHHMKY  NpPHMHAAJE)XaT TNpaBa  BIAJCHHUSA, TOJNHb30OBAHUS
U pacnopspKEHUsl CBOMM UMYIIIECTBOM.

B cuny crateu 301 maHHOro xojexca coOCTBEHHHMK BIIpaBe HCTpeOOBaTh CBOE
HMYLIECTBO U3 YYy>KOTO HE3aKOHHOTO BIIAJEHUS.

Cratpéit 302 Ha3BaHHOTO BbIILIE KOJEKCa MPeAyCMOTPEHO, YTO €CIIH UMYIIECTBO
BO3ME3/IHO MPUOOpETEHO y JIMLa, KOTOPOE HEe MMEJIO MpaBa €ro OT4YXIaTh, O 4EM
npuoOperaTenb He 3HaJ W HE MOr 3HaTh (HOOPOCOBECTHBIH mpHOOpeTaTels),
TO COOCTBEHHHK BIIpaBe MCTpeOOBaTh 3TO MMYLIECTBO OT MpHoOpeTaTens B ciydae,
KOT'/la UMYLIECTBO YTEPSHO COOCTBEHHUKOM WIIU JIMIIOM, KOTOPOMY UMYILIECTBO ObLIO
nepesaHo COOCTBEHHHMKOM BO BIIAJICHUE, JIMOO MOXHINEHO Y TOTO HIIM APYroro, Jubo
BBIOBLIO U3 MX BJIAJIEHHUS] HHBIM IyTEM MOMUMO MX BOJH (MYHKT 1).

CornacHo cratbe 304 3TOro *e KoJekca COOCTBEHHHMK MOXeET TpeboBaTh
yCTpaHeHHUs] BCAKHX HapyIIEeHWH ero mpaBa, XOTS Obl 3TH HapylleHHs U He ObUIU
COEIVHEHBI C JUIIEHUEM BJIaJICHUS.

B nynkre 52 mnocrtaHoBieHus Ne 10/22 pa3wsicHeHO, 4YTO OclapUBaHUe
3apEeruCTPUPOBAHHOIO MpaBa Ha HEABM)KMMOE HMYIUECTBO OCYLIECTBIISICTCHA IIyTEM
IpEeABSBICHHUS UCKOB, PELUEHUS MO KOTOPBIM SIBISIOTCS OCHOBAHWEM J[Jii BHECCHMSI
3anmrck B EI'PIL. B yacTHOCTH, eciin B pe30JIFOTHBHON 4acTH CyleOHOro akTa peléH
BOMIPOC O HAJIMYMH HIIM OTCYTCTBUM IMpaBa JUO0 oOOpeMeHEeHHs HEeABHKHUMOIO
UMYILIECTBA, O BO3BpAaTe MMYIIECTBA BO BlIaJleHHE €ro COOCTBEHHUKA, O IPUMEHEHHUH
NOCJIEACTBUM HEACHCTBUTEIBHOCTH CHEIKH B BHJAE BO3BpaTa HEABUXUMOIO
HUMYIIIECTBA OJHON U3 CTOPOH CHENKH, TO TAKUE PEILEHHUs ABIIIIOTCS OCHOBAaHUEM JUIs
BHeceHus 3anucu B EI'PIL

B TO e Bpems pelleHMe cCyAa O NPU3HAHUU CHECIKH HEICHCTBUTENILHOM,
KOTOPBIM HE€ TNPUMEHEHBl TMOCIEACTBUS €€ HENCHCTBUTEIIBHOCTH, HE SABISAETCS
OCHOBaHHeM A1 BHeceHus 3anucu B EI'PIL

B cayuasx, xoraa 3anucek B EI'PII Hapyliaer npaBo UcTLA, KOTOPOE HE MOXET
OBITH 3alIMILEHO MyTEM MpPU3HAHKS [IpaBa WIM UCTPeOOBaHUS MUMYIIECTBA U3 YYXKOTO
HE3aKOHHOTO BiajgeHus (mpaBo COOCTBEHHOCTH Ha OIMH U TOT K€ OOBEKT
HEABMXKMMOCTH 3aperMCTPUPOBAHO 3a pa3sHBIMU JIMLAMH, IPaBO COOCTBEHHOCTH
Ha JBI)KMMOE HMYUIECTBO 3aperMCTpHpPOBAaHO KaK Ha HEIBM)KMMOE HMYLIECTBO,
UIIOTEKA WK HHOEe 00peMeHEeHHEe MPEKPATHIINCh), OCIIApUBAaHUE 3apErHCTPUPOBAHHOTO
npaBa WIM OOpeMEHEHHsS MOXXET OBIThb OCYILLECTBJIEHO IIyTEM MpPEIbSABICHUS HCKa
0 MPHU3HAHWH MpaBa WK OOPEMEHEHHs OTCYTCTBYIOLMMHU.



Takum o6pasom, TpeGoBaHME O NpPU3HAHMKM 3APETUCTPUPOBAHHOIO IIPaBa
OTCYTCTBYIOIIHUM SIBJISETCSI UCKJIKOYUTEIBHBIM CIIOCOOOM 3aIlMTHI MpPaBa MU MOXET
ObITh 3asBJIEHO TOJNBKO B HMHTEpecax BIAJEIOIero COOCTBEHHMKA MPOTHUB JIHILA,
He SBISIOLIETOCS COOCTBEHHMKOM UM HE BJAJCIOMIEr0 CIOPHBIM HMYLIECTBOM,
328 KOTOPBIM HEOCHOBATEIbHO 3apeTHCTPUPOBAHO MpPaBO HAa 3TO HEIBHIKHMOE
UMYLIECTBO.

B cuny npuBenéHHBIX HOpPM MpaBa Cyay B KadecTBe OOCTOATELCTB,
NOJJIeKAIMX JOKa3bIBAHUIO, CJIEJOBAJIO ONPENEIUTh OTCYTCTBHE y OTBETYHMKA Kak
npaBa COOCTBEHHOCTH, TaKk W (DAaKTUUECKOro BIaJEHHS CIIOPHBIM 3eMeIbHBIM
Y4aCTKOM HCXOAs U3 NPE3yMIILUN HAJIWYMS 3apEerHCTPUPOBAHHOIO NpaBa U BiaJeHUs
COOCTBEHHMKOM MMYIIIECTBOM.

Mexny TeM Takux OOCTOSTENBCTB CyIOM HE YCTaHOBJICHO, BCIIEJICTBHE YErO
BBIBOJBI O I[IpUMEHEHHM nosiokeHud crateu 304, a He crated 301 u 302
I'paxpanckoro kogekca Poccuiickoit ®epepaliid K CIOPHBIM TIPAaBOOTHOIICHHS
HEJb3s IPU3HATh 3aKOHHBIMH.

M3 ycraHOBNIEHHBIX OOCTOSITENBCTB Jejia CJEAYET, YTO CIOPHBEIN 3eMeJIbHBIM
NpeloCTaBleH OTBETYHMKY B coOcTtBeHHOCTH B 2002 romy, mpaBO COOCTBEHHOCTH
3apETUCTPUPOBAHO B  YCTAaHOBJICHHOM 3aKOHOM TOpSIAKE, B CBSI3U C 4YeM
O0CTOATENbCTBA BIAJACHHUS 3TUM 3€MEJbHBIM YYacTKOM JIOJDKHBI OBITM  OBITH
NOCTaBJIEHbl Ha  OOCYyXJEHHE CTOPOH C  TMpPEeNIOKEHUEM  NPEeACTaBUTH
COOTBETCTBYIOIIME JI0KA3aTEIbCTBA, OJHAKO CYJIOM TOTO ClIeJIaHO He ObLIO.

bensikoa H.®. yka3piBaer, 4To siBiseTcs (PaKTHYCCKUM BIAJENbUEM JaHHOIO
3eMEJIBHOTO Yy4acTKa, UCIOJIb3YET €r0 M0 Ha3HAYEHHUIO.

Mexay TeMm OT BBISCHEHHS 3TUX OOCTOSITENILCTB 3aBHUCUT TaK)K€ U pa3pelleHHe
BoMpoca 00 MCKOBOW TaBHOCTH.

Tak, B moctaHoBineHud Ne 10/22 pa3bsicHeHO, YTO TEUEHHUE CpPOKa HUCKOBOMU
JAaBHOCTH MO HMCKaM, HampaBJIeHHbIM Ha OCHapuMBaHUE 3aperuCTPUPOBAHHOIO IIpaBa,
HaYMHAeTCs €O JHSA, KOrga JIMIO0 Y3HAJIO WIHW JOJDKHO ObUTO  Y3HATh
o cootBetcTBytomei 3anucu B EI'PIT. ITpu aTom cama no ce6e 3anucs B EI'PII o npase
WM OOpeMEHEHUU HEIBIKHMOIO MMYIIECTBA HEe O3HA4YaeT, YTO CO JHS €€ BHECEHUS
B EI'PI1 nuuio 31ano wim gomkHO ObUIO 3HaTh O HAPYIIEHHWH paBa.

IlockonbKy 3akOHOM HE YCTAaHOBJIEHO WHOE, K MCKaM, HallpaBlleHHbIM
Ha OCIapuBaHHE 3aperMCTPUPOBAHHOTO TMpaBa, NPUMEHSETCS OOIIMM CPOK HCKOBOM
JABHOCTH, NpelyCMOTpeHHbl crTatbed 196 I'paxpanckoro xogexca Poccuiickon
®enepauuu.

Bwmecte ¢ TeM B cuity a63aua naroro cratbd 208 AaHHOIO KOAEKCAa B ClIyvasx,
KOT/la HapyllleHWe IpaBa MCTLA MyTEM BHeceHUs HenoctoBepHod 3ammcu B EI'PII
HE CBSI3aHO C JIMIIEHUWEM BJIAJICHUS, HAa MCK, HalpaBlICHHBIM Ha oOcCllapuBaHHe
3aperMCTPUPOBAHHOIO IIpaBa, MCKOBasi NaBHOCTh He pacnpocTpaHsercs (IMyHKT 57).

JlaHHBIe pa3bsACHEHHs CYJICOHBIMM WHCTAHLMSAMHU II0 HACTOSIEMY Jely
HE YUYTEHBI.

Kpome TtOro, B coorBercTBUM ¢ 4YacTthio | crateu 45 I'paxpmanckoro
npoueccyaibHoro kojgekca Poccuiickoii @enepauun npokKypop BIpaBe OOpaTHTHCS
B CYJI C 3asdBJ€HHEM B 3allMTy NpaB, CBOOOA U 3aKOHHBIX HMHTEPECOB Ipax<AaH,
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HEOMNpeNIEJICHHOI0 Kpyra JuIl un¥ HHTepecoB Pocculickoin @epepauun, cyOBEKTOB
Poccuiickoit ®enepaninu, MyHHIIMTIATBHBIX 00pa30BaHuii.

CormacHo nyHkty 1 crateu 124 I'paxkaanckoro Komekca Poccuiickoi
Qepepauvn  Poccuiickas  ®epepauus, cyOwsekTsl Poccuiickoit  ®epepariin:
pecnyOnuKy, Kpas, obnactd, ropoaa deaepaibHOro 3Hau€HHsl, aBTOHOMHAs 001acTh,
aBTOHOMHBIE OKpyra, a TaKXe TOpPOACKHE, CEIbCKME IIOCEJe€HUd U JpYyrue
MYHHLIMIIAJbHbIE OOpa3oBaHUs BBICTYNAIOT B OTHOUICHHSX, PETYJIHPYEMBIX
TPXIAHCKUM 3aKOHOAATENBCTBOM, Ha PABHBIX HauajlaX ¢ UHbIMU YYACTHUKAMU 3THUX
OTHOLLECHUH — rpaKJaHaMH U IOPUJANYECKUMU JIUIIAMH.

B cuny nynkra 1 crareu 125 s3Toro ke kojekca or uMmeHu Poccuiickoit
Qenepauu 1 cyObekToB Poccuiickoit denepauyi MOTYT CBOUMH JACHCTBHSIMH
pUoOpeTaTh M OCYIIECTBIATh UMYILIECTBEHHbIE U JUYHbIE HEUMYIECTBEHHbIC NTPaBa
M 00S13aHHOCTH, BBICTYINATh B CyJie OpPraHbl rOCyJapCTBEHHOH BJIACTH B paMKaX HX
KOMIIETEHLIMH, YCTAHOBIEHHON aKTaMU, ONPEAENSIOIIMMU CTaTyC 3TUX OPraHOB.

Ilo HacrosieMy ey HpPOKypop MpOCHJ MPU3HATh TMPaBO COOCTBEHHOCTH
Ha CIOpHBI 3eMeNbHBIM ydacTok 3a Poccuiickoit ®@enepanueii, TO €CTb HCK
dbakTHuecku npeabsBieH B HHTepecax Poccuiickoit denepanuu.

B cuny npuBel€HHBIX BbIlIE HOPM MaTE€pUAIBHOTO U MPOLIECCYaIbHOIO IpaBa
cyn oOsi3aH ObLT ONpeeNuTh W NpHUBJIeYh K YYacTHIO B Jiele B KauecTBE HUCTLA
COOTBETCTBYIOULIUMN rOCYJapCTBEHHBIN OpraH, MMEIOIUNA MPaBo BBICTYIIATh OT UMEHHU
Poccuiickoit denepaiuu.

OpmHako CyaoM 3TOro caeilaHo He ObUIo, AENo paccMOTpeHO 0Oe3 ydacTus
Poccuiickoii @enepaliuu Kak UCTIA B CIIOPHBIX MaTEPHUAIIbHO-IIPABOBBIX OTHOLLIEHUSX.

B coorBercTtBUM € yacThto | cratem 195 ['paxpaHckoro mnpoueccyajlbHOro
konekca Poccuiickoii ®enepanuu pelieHHe Ccyna JODKHO OBITh 3aKOHHBIM
U 000CHOBaHHBIM.

Kak pasbsicHeHo B myHkTax 2 U 3 moctaHoieHus [Inenyma BepxosHoro Cyna
Poccuiickoit ®enepaunu ot 19 mexabps 2003 r. Ne 23 «O cyneOHOM peleHHH»,
pellieHWe SBJSEeTCS 3aKOHHBIM B TOM Cjydyae, KOrja OHO INPHHATO IIPU TOYHOM
COOMIOZICHHH HOPM IMPOLIECCYAIBHOTO NMpaBa U B MOJIHOM COOTBETCTBUHM C HOPMaMH
MaTepUaJIbHOTO  TpaBa, KOTOpble  MOAJEXaT NOPUMEHEHHI0O K  JIaHHOMY
MPaBOOTHOILIEHWIO, HJIK OCHOBaHO Ha TNPUMEHEHHMH B HEOOXOAMMBIX Cllydasx
AQHAJIOTMM 3aKOHA WJIM aHajloruM mpasa (vacte 1 crtareu 1, yacte 3 crateu 11
I'paxkaanckoro npoiieccyanbHoro koaekca Poccuiickoit ®enepanun).

Pemenue siBnsgeTcs 00OCHOBAHHBIM TOTAa, KOTJa UMEIOIIUE 3HAYECHHE IS Jea
(baKTbl MOTBEPKICHbI UCCJIEJOBaHHbIMU CyZOM JIOKa3aTeabCTBaMH,
YAOBJIETBOPSIOUIMMH TPeOOBaHUAM 3aKOHA 00 UX OTHOCHMOCTH H JOIyCTHMOCTH, WA
00CTOATENBCTBAMY, HE HYXAAIOLIMMUCT B JOKa3plBaHUM (ctatbu 55, 59-61, 67
IMpaxxmanckoro npoueccyaibHoro konekca Poccuiickoi ®denepauunu), a TakKe TOrAa,
KOrJa OHO  COJEpPXXHUT  HCYepIbIBalOIME  BBIBOABI  CyJa,  BbITEKaroLlHe
U3 YCTAaHOBJIEHHBIX (PAKTOB.

CocrosiBillMecss MO Jeny cyaeOHble [MOCTAHOBJIEHUS IaHHBIM TpeOOBaHHUAM
HE COOTBETCTBYIOT.



Ilpu Takux obctosarenbcTBax CyneOHas KOJUIETHS MO TPaXXTAHCKHM JeliaM
BepxoBHoro Cyna Poccuiickoii ®enepauvd HaxoOAWT, YTO CyAaMH JOMYIIEHBI
HapyIlIeHHsI HOPM I1paBa, KOTOpbIE SABJISIOTCS CyLIECTBEHHBIMHU U KOTOPBIE MOTYT OBITh
YCTpaHEeHbI TOJBKO NOCPEICTBOM OTMEHBI 00XKaTyeMbIX CYAeOHbBIX MOCTAHOBJICHHH.

YuuteiBass usnoxenHoe, CyneOHas KoJulerHs IO TPaXIaHCKUM JienaM
Bepxosnoro Cyna Poccuiickoii ®@enepaliii HaxoIWT HYXXHBIM OTMEHHMTH NPHHSTHIE
110 JieNly cyJieOHbIe MMOCTAHOBJIEHUS U HalpaBUTh JICJIO HA HOBOE PAacCCMOTPEHHE B CY.I
[epBOX UHCTAHIIMH.

PykoBoACTBYSICh CTaThsIMU 390", 390", 390" I'paxkxpaHCcKOro NMpoOLECCyaIbHOTO
kogekca Poccuiickoii ®epepaunu, CyneOHas KoJjlerus MO TPaXIaHCKUM JeaM
Bepxosnoro Cyna Poccutickoit denepanuu

orrpcaciiniia:

3ao4yHoe peuieHue JlazapeBckoro paiionHoro cyna r. Coun KpacHomapckoro
Kpas ot 7 wuroHs 2023 r., aneuIILHOHHOE OfpeleleHne CyIeOHOH KOJIerHu
no rpaxmaHckuMm aenam KpacHomapckoro kpaeBoro cyaa ot 14 nexabps 2023 r.
U ompejelieHHe CylneOHOW KOJJIETMH IO TpaXJaHCKMM Jenam UYerséproro
KacCallMOHHOTO cyzaa oOliei ropucaukuuu ot 2 uroast 2024 r. oTMEHHMThH, HAIlIPaBHUTh
JIeJI0 Ha HOBOE pacCMOTPEHUE B CYJI IEPBOM HHCTAHIIUH.

IlpencenarenscTBYOIMNA

Cynpu





