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BEPXOBHbBIU CY
POCCUMCKOU ®EJEPALINA

Heno Ne 18-KI'25-25-K4

ONPEAEJJEHMUWE
r. Mocksa 18 anpens 2025 r.

CynebOHas kosuteruss mo rpaxaaHckuMm Jejam BepxoHoro Cyma Poccwuiickoi
®denepanuu B cocTaBe

NpeACe1aTeNbCTBYIOLIETO Mapsuna A .H.,
cyaeu IN'opwmikosa B.B. u Kporosa M.B.

paccMoOTpesia B OTKpPBITOM CyAeOHOM 3aceJaHWM TIpaXkJaHCKOe €70 MO HCKY
3amecTuTeNs npokypopa KpacHomapckoro kpas — npokypopa r. Couu, AEHCTBYIOLIETO
B uHTepecax Poccuiickoit ®enepaiuu, k Maitnsny /laBuay TopkoMoBHYY O NPU3HAHUH
npaBa COOCTBEHHOCTH Ha 3€MENbHBIA y4aCTOK OTCYTCTBYIOLIUM,

N0 KaccalMoOHHOM ayobe Maiingna J[laBuna TopkoMoBHYa Ha peLUEHHE
Annepckoro pationHoro cyma r. Coum KpacHomapckoro kpast ot 7 uwoHsa 2023 r.,
aneJUIALIMOHHOE  ompeAelieHHe CyneOHOH KOJulerMd MO TpaXJaHCKHUM  JiesiaM
KpacHonmapckoro kpaeBoro cyna ot 29 c¢espans 2024 r. u ompeneneHue cyAeOHOU
KOJUIETMM 1O TpaXIaHCKUM jenaM UYeTBéproro KaccallUOHHOTO cyAa obuel
IOpUCAUKLNY OT 2 utonisg 2024 r.

3acnywar goxnan cyabn  BepxoBHoro Cyna Poccuiickoit  ®Denepauun
KpotoBa M.B., BeicnymiaB npeacraButens Maiinsna JI.T. anBokara Kopabnesa A.A.,
NOJIiepKaBLIEro T0BOABI XKaloObl, MpoKypopa I'eHepanbHOl NpoKypaTypsl Poccuiickoi
denepanun Pycakosa M.B., Bo3paxaBiiero npoTHB yA0BIETBOPEHUS KaJlo0bl,

CyneOHas kojulerusi mo rpaxjaaHckum JenaMm BepxoHoro Cyna Poccuiickoi
®enepanuu

ycrTaHOBMIJIA:

3amecTuTeNns Npokypopa KpacHomapckoro kpasi — npokypop r. Coun obGparuics
B CyJl ¢ HCKOM, B KOTOPOM IPOCHJI NPU3HATh OTCYTCTBYIOILIMM IIPAaBO COOCTBEHHOCTH



Maijingna JI.T. Ha 3eMeNIbHBIH YYacTOK W3 KaTErOPHH 3€Mellb «3eMJIM HACEJIEHHBIX
IIYHKTOB» C BUJOM pa3pelI€HHOIO UCMOJb30BAHUS «AJS BEICHUS JIMYHOTO IOACOOHOIO
XO035HCTBa» C KaJacTpPOBBIM HOMEpPOM mwiowanso 3603 kB.M,
PacCIIONOXEHHBIM 110 aJpecy: [

, @ TaK)Ke€ CHATb C I'OCYJIapCTBEHHOTO KaJacTPOBOro y4éTa
CBEJICHUS O JTaHHOM 3eMEJIbHOM Y4acTKe.

B ob6ocHoBaHue TpeOoBaHUWil yKa3aHO, 4YTO [JAHHBIM 3€MENbHBIA y4acTOK
pacnosiokeH B rpaHulax 3eMenb (eaepanbHOi COOCTBEHHOCTH B cocTaBe COUYMHCKOIO
HAalMOHAJIBHOIO MapKa M HE IPEeJOCTaBIsICS B  YCTAaHOBJIICHHOM  IIOPSIKE
IepBOHaYaJbHOMY NpaBoobnanarento — Kussesotii J1.I1.

Ilpuy Takux o0OCTOATENBCTBAX, IO MHEHHIO TPOKYpOpa, OCHOBaHHS IJIs
BO3HMKHOBEHHUSI y OTBETYMKA NpaBa COOCTBEHHOCTH Ha CIIOPHBIM 3€MENIBHBIA Y4acTOK
OTCYTCTBYIOT.

Pemenvem Apnepckoro paiioHHoro cyaa r. Coun KpacHomapckoro kpas
or 7 utoHs 2023 r., ocTaBieHHbIM 0e€3 W3MEHEHHs aneUISIUOHHBIM OIpeeIeHHeM
CyneOHOM KoJlerud IO TrpaxIaHckuM Jeidam KpacHomapckoro KpaeBoro cyjaa
oT 29 ¢espainsa 2024 r., TpeboBaHMs YIOBIETBOPEHBI.

Onpenenenrem cyneOHOH KOJUIeTMM MO TpaxkJaHCKUM JenaM YerBéproro
KacCallMOHHOTO Ccylla o0med FopucAUKUuA oT 2 urons 2024 r. yka3aHHbIe Cy/ieOHbIe
IIOCTAHOBJIEHHS OCTaBJICHbI 06€3 N3MEHEHHS.

B kaccauuonHo#t xanobe Maitnsna JI.T. craBuTcs Bompoc 00 OTMeHe
COCTOSIBILLIUXCS 110 JIeNy Cy/IeOHBIX MOCTAHOBJICHHH, KaK HE3aKOHHBIX.

Onpenenenunem cyasu BepxosHoro Cyzna Poccuiickoit @enepanuu Kporosa M.B.
or 18 mapra 2025 r. kaccauMOHHas Xajnoba c JejJoM MepefaHsl UIsl pacCMOTPEHHUS
B cyaeOHOM 3acenaHuu CyeOHON KOJJIETHH MO rpaKJaHCcKuM aenam BepxosHoro Cyna
Poccuiickot ®enepanuu.

[IpoBepuB MaTepuanbl Jejla, OOCYIMB JIOBOABl KAacCallHOHHOM  kanoObi
U Bo3pakeHUsl Ha He€, CyneOHasi KOJUIEerus Mo rpaxaaHckuM nenam BepxosHoro Cyna
Poccuiickoit @enepaiivi HaXOAUT XXaJlo0y NOAJIeKaIlEH YAOBIETBOPEHHUIO.

B cooTBercTBHH cO cTaThéi 390 ['paxxgaHCKOro MpOLIECCYaAIBHOIO KOAEKCa
Poccuiickoii denepallid OCHOBaHMSAMH JUIsi OTMEHBI WIM HW3MEHEHHUs CcyaeOHoH
komnerneid BepxoBHoro Cyna Poccuiickoii @Pepnepauun cyAeOHBIX OCTaHOBJICHUHR
B KacCal[MOHHOM MOPSJIKE SBJSIOTCS CYUIECTBEHHbIE HApyLIECHUsS HOPM MaTe€pUaILHOIO
npaBa ¥ (MJIM) HOPM MPOLIECCYaIbHOTO MpaBa, KOTOPbIE MOBIUUIM Ha UCXOA Aela U Oe3
YCTpaHEHHs KOTOPbIX HEBO3MOXHBI BOCCTAHOBJIEHHWE W 3allUTa HApYLIEHHBIX [IpasB,
cBOOON W 3aKOHHBIX HMHTEPECOB, a TaKXKe 3alllMTa OXPaHIEMBIX 3aKOHOM ITyOJMYHBIX
UHTEPECOB.

Takue HapyleHUs1 JOMYILIEHBI IPU PACCMOTPEHHUH JaHHOIO J€ea.

Kak ycrtaHoBieHo cymamu, nocraHoBieHueM CoBeta MunuctpoB Poccuiickoi
Coserckoit ®enepatuHoii Coumanucrudeckoil Pecniybnuku ot 5 mas 1983 r. Ne 214
«O co3panun COYHMHCKOrO HAIMOHAJIBHOrO Napka» co3laH COYMHCKUH HalUUMOHAJIBHBIA
mapx MunucrepctBa JiecHoro xo3siictBa PCOCP. DTuM Xe IOCTaHOBJICHHEM



B nojb3oBaHHe COYMHCKOIO HALIMOHANBHOIO [apKa IPEJOCTABIEHB  3eMIIH
roCyJapCTBEHHOTO JieCHOro GoHa.

B 1997-1998 romax necoycrpoutensHeIM mnpeanpustiaeM «Boponexnecnpoexty,
NO/IBEIOMCTBEHHBIM ~ DelepalbHOMY areHTCTBY JIECHOTO XO3S#CTBAa, IPOBENEHO
necoycTpoicTBO COYMHCKOrO HAUHMOHAIBHOTO mNapka. B pesyibraTre B OTHOLIEHMH
15 y4acTKOBBIX JIECHHYECTB COCTaBJEHBI KapTorpadMyecKue IUIAHBI JIECOYCTPOICTBA,
onpenesBuIMe rpaHulbl COUYMHCKOrO HAIlMOHAJIBHOTO MapKa, KOTOPhI€ BIIOCIIEACTBUH
NIOCTaBJIEHBl HA FOCYApPCTBEHHBIN KaJaCTPOBBIN yUET.

Ha ocHoBaHuu miaHa necoyctpoiicTBa BecenoBckoro y4acTKOBOIO JIECHHYECTBA
CounHckoro HanuoHanbHOro mnapka 19 oxta6ps 2005 r. Ha rocynapCTBEHHBIH
KaJacTpOBbIH Yy4€T CO CTaTyCOM «paHee YYTEHHBIN» MOCTaBIeH 3€MEbHBIH y4acTOK
C KaJgacTpOBBIM HOMEPOM KaTeropuu «3emMyli 0co00 OXpaHSEeMbIX
TEPPUTOPUI 1 OOBEKTOBY.

N3 marepuanoB pena cruenyer, 4TO TNEPBOHAYAIBHBIM IpaBooOJIagaTeIeM
CIIOPHOT'O 3€MEJIBHOTO Y4YacTKa C KaJaCTPOBBIM HOMEPOM SIBJISLIIACH
Knsazesa JLII, mpaBo COOCTBEHHOCTH KOTOpPOH  OBLIO  3aperHCTPHPOBAHO
12 mapra 2009 r. Ha OCHOBaHHWH BBIMMCKH W3 MOXO35AWCTBEHHOW KHUI'M O HAJHMYUH
y rpakJlaHWHA TpaBa Ha 3€MEJIbHbIM YUaCTOK.

B mnocnegyromem pnaHHBIA 3€MENBHBIA y4yacTOK HEOJHOKPATHO OTUYXJAAJICS
u 30 ampens 2021 r. mpaBo COOCTBEHHOCTH Ha HEro OBLIO 3aperducTPUPOBAHO
3a Maitnsaom /. T.

Takum ob6pazoM, Maitnsn 1. T. sBisiercss cOOCTBEHHHMKOM 3€MEJIBHOIO y4acTKa
U3 KaTeropuu 3eMellb «3€MJIM HaceNEHHbIX IMYHKTOB» C BHIAOM pa3peli€HHOro
MCIOJIb30BaHUSL «JUI BEJEHHS JIMYHOTO IMOACOOHOTO XO3MHMCTBa» C KaJacTPOBBIM
HOMEPOM miomaaeio 3603 KB.M, pacHOJIOKEHHOr0 MO ajpecy:

b4
YTO MOATBEPXK/IaeTCs CBeACHUAMU EAMHOro rocy1apcTBEHHOIO peecTpa HEIBUKMMOCTH.

Obpaurascy ¢ 3asBICHHEM O NPU3HAHUU MpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN
y4acTOK OTCYTCTBYIONIMM, 3aMeCTHUTENb NMpoKypopa KpacHomapckoro kpas — npoKypop
r. Coudn TpeACTaBHI aKT HATypHOro oOOCJeIOBaHHSA 3€MEJIBHOIO  ydacTKa
oT 8 HosiO6ps 2021 r., U3 KOTOPOro CHELyeT, YTO CIOPHBIA 3E€MENbHBIM Y4acTOK
HE OropoxkeH, cBOOOJIEH OT CTPOEHU, HE OCBAMBAETCH.

[Ipokypopom Taxxe npeactaBieHo 3akmoueHue cnenuanicta PI'bY «Counnckuit
HAI[MOHAJBHBIA NMapk» MHHHCTEPCTBa MPHUPOAHBIX PECYpPCOB M 3KOJOTUU PoccuiicKon
®enepauun ot 20 centsiops 2021 r., U3 KOTOPOro CIENYET, YTO CIOPHBINA 3€MEJIbHBIH
y4aCcTOK 4YacTHYHO pachojioKeH B TIpaHulax 3eMelb BeceloBCKOro y4acTKOBOIO
JIECHHYECTBA, TEPPUTOPHS KOTOPOro OIpejesieHa IMIaHOM JiecoHacaxaeHur 1997 roxa,
B npexaenax BeljmenoB 18, 19, 22 kBaprana 52 yka3aHHOro y4aCTKOBOIO JIECHUYECTBA,
KOTOPBIH cocTaBisi TeppuTopuro COUMHCKOr0 HallMOHAJIBHOIO NapKa.

Y I0BIETBOpsAs KMCK MPOKypopa, Cyl IepBOi HHCTaHLMU yKasaj, 4YTO CIOPHBIA
3eMelbHBIM y4acTOK paclojioXeH B IpaHHUIAX paHee YYTEHHBIX 3eMellb (eaepalbHOH



COOCTBEHHOCTH B COCTaBe 3eMelib BeceIOBCKOro y4acTKOBOIO JIECHHYECTBA, BXOASMIETO
B COYMHCKHH HAIlHOHAJIBHBIH MapK.

Taxxe cyll MCXOIUJI U3 TOTO, YTO B HEXO3AHUCTBEHHBIX KHHUIAX aJMHHUCTPALHK
HuxHelnnosckoro cenbckoro okpyra r. Coud CBeICHHS O MPEAOCTABIIEHUH 3€MEIBHOTO
y4yactka Kuszepoit JLII. (mepBoHayansHOMY MpaBoOOIafaTeNio) OTCY TCTBYIOT.

IIprauMas BO BHUMaHHE U3II0)KEHHOE, Cy ITepBOH WHCTAHIIMK MPHUIIEN K BEIBOLY,
YTO IIPaBO COOCTBEHHOCTH y TMEPBOHAUAIBHOrO MpaBoOOsIafaTeNs 3eMeJIbHOro y4acTKa
BO3HHUKIIO HE3aKOHHO, B CBSI3U C Y€M OHa HE UMeJa MpaBa pacrlopsKaThCs HM.

C BbIBOIaMH CYJOB [EPBOil M aNeNIAUMOHHON HHCTAHIUH cornacuiics YeTBEPTHIit
KAaCCALlMOHHBIN cyJ1 001IeH IOPUCOUKIINH.

CynebHas xoyiersss mo rpaxaaHckuM neinam Bepxosnoro Cyma Poccuiickoit
Qenepaui HaxoOJIWUT, 4YTO C OOXKamyeMbIMH CYJ€OHBIMH TIOCTAHOBJICHHUSMH HEJb3s
COTJIACUTHCS 11O CIAEAYIOLUM OCHOBAHUSIM.

Crareéit 9 Koncturynuu Poccuiickoli ®enepanyii yCTaHOBJIEHO, YTO 3eMIIS
U pyTUe MpUPOHBIE PeCYPChl UCIONB3YIOTCS U oXpaHsitoTes B Poccuiickoit @enepauun
KaK OCHOBa >XU3HM M JAESITENbHOCTH HApOJOB, MPOXXUBAIOIIMX HA COOTBETCTBYIOLIEH
TEPPUTOPHUH (YacTs 1).

3eMils M Jpyrue TpPUPOAHBIE PECYpPChl MOTYT HaxOAUThCS B 4YacTHOH,
roCyJIapCTBEHHOMN, MyHHUIMITAILHOR U HHBIX (hopMax COOCTBEHHOCTH (4acThb 2).

IIpu stom B Poccuiickont Penepanuy NpU3HAKOTCS U 3aLUIIAIOTCS PaBHEBIM
00pa3oM 4YacTHas, rocyJapCTBeHHas, MyHHUIIUNAaJIbHas U WHbIE (HOPMbI COOCTBEHHOCTU
(uacts 2 cratbu 8§ Koncturyuuu Poccuiickoit @enepauun).

B cootBerctBUU co cratbsamu 130, 131, 141° I'paxxpanckoro konexca Poccuiickoit
Qenepauun 3eMeNIbHBIE YYacTKHM OTHOCSTCS K HEABWKMMBIM  BelllaM, IpaBo
COOCTBEHHOCTH Ha KOTOPbI€ MOJJIEXKUT PETUCTPALUH.

B city crarbi 8' Ha3BaHHOTO KOJEKCAa TOCYJAapCTBEHHAS DETHCTpAIMs IpaB
Ha UMYIIECTBO OCYIIECTBIISETCS YIOTHOMOYEHHBIM B COOTBETCTBUH C 3aKOHOM OPIraHOM
Ha OCHOBE MPHHIIMIIOB MPOBEPKH 3aKOHHOCTH OCHOBaHUIl perucTpalvy, ITyOINYHOCTH
U JOCTOBEPHOCTH roCyAapCTBEHHOTO peectpa (ad3al BTopoil myHkTa 1).

[IpaBa Ha UMYIIECTBO, MOJIEXAILHE FOCYIAPCTBEHHON PErnCTPaLiui, BO3HHKAIOT,
U3MEHSIOTCA W TPEKpallalOTC € MOMEHTa BHECEHHUS COOTBETCTBYIOLIEH 3aIlkCH
B TOCYIapCTBEHHEIN peecTp, €CITH HHOE He YCTAHOBJIEHO 3aKOHOM (ITYHKT 2).

3aperucTpupoBaHHOE MPAaBO MOXET OBITh OCIIOPEHO TOJNBKO B CyJeOHOM MOpSIKE.
JIuiio, ykasaHHOe B TOCYHapCTBEHHOM peecTpe B KaudecTBe MpaBooOiajaTen,
MPU3HAETCSA TAKOBBIM, IIOKa B YCTAHOBJICHHOM 3aKOHOM MOPSJKE B PEECTpP HE BHECEHa
3aITUCh 00 MHOM.

[Ip# BO3HMKHOBEHHH CIOpa B OTHOILEHHUH 3aperMCTPUPOBAHHOrO IIpaBa JHMIIO,
KOTOPO€E 3HAJIO MK JOJKHO ObLIO 3HATH O HEAOCTOBEPHOCTH AAHHBIX I'OCYAapCTBEHHOTO
peecTpa, He BIpaBe CChUIATHCS HAa COOTBETCTBYIOLINE NaHHBIE.

[IpuobperaTesr  HEABIWKAMOIO  HMyIlecTBa, TMOJAraBlIMACd TIpH  €r0
NpUOOpETEHHH Ha JaHHbBIE I'OCYJApPCTBEHHOrO peecTpa, NpHU3Ha&Tcs A0OpPOCOBECTHBIM
(crateu 234 u 302), moka B cyneOHOM MOpsAKE HE JOKa3aHO, YTO OH 3HAJl WM JOJDKEH



ObL11 3HaTh 06 OTCYTCTBHH IIpaBa Ha OTHYXXJEHHE ITOrO0 UMYILECTBA y JIMLA, OT KOTOPOIo
eMy Iepeluly [paBa Ha Hero (IyHKT 6).

B nocranosnenun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepaiuu
or 23 moHs 2015 r. Ne 25 «O npuMeHeHHH CyJaMH HEKOTOPBIX MOJOXKEHUHM paszaena I
yactu mnepBoil I'paxpanckoro koaekca Poccuiickoit ®enmepanuu» pa3zbsicHEHO, YTO
cratbst 8 I'paxnanckoro  kogekca  Poccuiickoit  ®Denepaumu  COOEPKHUT
OCHOBOITOJIATalOIIME MpaBUia [OCYAapCTBEHHOM perucTpauyu MpaB Ha HMMYIIECTBO,
HOJUIeXKAIIME IPUMEHEHUIO HE3aBUCHUMO OT TOTO, YTO SIBJISIETCS OOBEKTOM PETrHCTPalldd
(mpaBa Ha HEIBHXHMOE HMYIUIECTBO, JMOJS B YCTaBHOM KalHuTajge oObliecTsa
C OrpaHHYE€HHOM OTBETCTBEHHOCTbIO U [p.). [laHHas Hopma pacmpocTpaHseTcs
Ha pEerucTpalMioO B pa3jIMYHBIX peecTpax: EAMHOM rocymapCcTBEHHOM peecTpe IpaB
Ha HEIBWXXMMOE HMYIIECTBO M CHAEJNOK C HUM, EJMHOM rocyJapCTBEHHOM peecTpe
IOPUUYECKUX JIULL U T. 1.

B nocranosnenun [lnenyma BepxoBHoro Cyna Poccutickoit @enepammu Ne 10,
IInenyma Beicwero ApOutpaxuoro Cyna Poccmiickoit ®enepaumu  Ne 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BOMPOCAX, BOZHUKAIOIIUX B CyJAeOHOMN MpaKTUKe
IIpU pa3pelUeHUH CHOPOB, CBA3aHHBIX C 3alUTON MpaBa COOCTBEHHOCTH M JIPYTUX
BEILHbIX NpaB» (aanee — noctaHoBieHue Ne 10/22) pa3zbsiCHEHO, YTO JOKa3aTeIbCTBOM
npaBa COOCTBEHHOCTH Ha HEJBIDKMMOE HMMYINECTBO SBJISETCS Bbimucka u3 EnunHoro
roCyAapCTBEHHOrO peecTpa MpaB Ha HEJBUKMMOE MMYIIECTBO M CJIEJIOK C HUM (Janee —
EI'PIT). Ilpu oOTCYTCTBHMH TroCylapCTBEHHOW pETMCTpPAlldd MpPaBO COOCTBEHHOCTH
JOKa3pIBaeTCsl €  IOMOLIBI0  JIIOOBIX  MpPeadyCMOTPEHHBIX  MpPOLeCCyalbHBIM
3aKOHOJATeIbCTBOM JOKa3aTeNIbCTB, NMOATBEPXKAAIOUIMX BO3HUKHOBEHHE JTOrO IIpaBa
y uctna (ad3am TpeTui myHKTa 36).

["ocynapcTBeHHas perucTpalys MpaB Ha HEJIBU)KUMOE UMYLLECTBO U CAEIOK C HUM
— 3TO HOPUIAMYECKUIH aKT MPU3HAHMUS U MOATBEPXKIEHHUS FOCYJapCTBOM BO3HMKHOBEHHS,
orpaHudeHus (oOpemMeHeHHUs), Tepexofa WM [pEeKpalleHUs I[paB HAa HEIBUXKUMOE
UMYILIECTBO B COOTBeTCTBUM C ['paxaaHckuM kojekcoM Poccuiicko @enepalimu.
locynapcTBeHHass ~ perucrparnusi  SBISETCS  €IMHCTBEHHBIM  JOKa3aTelbCTBOM
CYIIECTBOBAHHMS  3apETHCTPUPOBAHHOrO  MpaBa.  3aperdUCTPUPOBAHHOE  IIPABO
Ha HEJBM)XKMMOE HMMYIIECTBO MOXET OBITh OCIIOPEHO TOJIBKO B CyJeOHOM MODSJKE.
[TockonbKy NMpH TakOM OCMApUBaHUM CYyJ pa3pelacT CIOp O TPaXIAAaHCKHUX IpaBax
HAa HEIBWKUMOE MMYIIECTBO, COOTBETCTBYyIOUIME TpeOOBaHMUS pPacCMaTPUBAIOTCS
B IIOpsJIKE HCKOBOT'O MPOU3BOJICTBA (ab3all nepBbli MyHKTa 52).

M3 npuBen€HHBIX MOJIOKEHUH 3akoHA W pasbsicHeHMHd ILienymoB Bepxoshoro
Cyna Poccuiickoit ®enepaunu u Beicmiero Apb6utpaxHoro Cyna Poccuiickoii
®denepaliiu CleyeT, YTO 3aPETUCTPHUPOBAHHOE MPAaBO COOCTBEHHOCTH HA HEIABUIKHMOE
UMYILECTBO MOXET OBITh OCITIOPEHO TOJBKO B CyIeOHOM MOpPsiAKe, IPU 3TOM BCJIEACTBHE
NpEe3yMIILMK JOCTOBEPHOCTH TOCYAapCTBEHHON perucTpalliyd NpaBa 00S3aHHOCTh
J0Ka3aTh OTCYTCTBHE 3TOTO MpaBa BO3Jaraetcs Ha JIMLO, KOTOPOE 3TO IIPaBO OCMAapHUBAET.

COOTBETCTBEHHO, BCE COMHEHHS TOJIKYIOTCA B IO/b3y JHUA, MPaBO KOTOPOro
3aperuCTPUPOBAHO B MyOJIMYHOM rOCY1apCTBEHHOM PEECTPE.



IlokynaTenb HeABW)KMMOro HMYIIECTBA, MoJaraBlIviics Ha paHHsle EIPH,
NPU3HAETCs TOOPOCOBECTHBIM, IIOKA B Cy/ie He OYeT JOKA3aHO, YTO OH 3HAJ WK JOJDKEH
Ob11 3HAaTh 00 OTCYTCTBHH Y IIPOJABIIA NIPaBa Ha €ro OTUYXICHHE.

Onnako JaHHBIE IOJIOKEHUS CyJaMH Y4YTeHbl He ObUIH, [paBa Ha HEABHXMMOE
HMYIIECTBO, 3apeructpupoBaHHele B EI'PH, mnocrtaBnensl cynoM 1o CoOMHEHHE
B OTCYTCTBHE HaJJexXalluX K TOMY OCHOBaHHH.

B cootsercTtBHM co crarhéil 3 ®enepanpHoro 3akoHa ot 25 oktabps 2001 r.
Ne 137-03 «O BBeneHuu B AeiictBue 3eMenbHOro kojekca Poccuiickoit ®enepariuum»
IIpaBo MOXU3HEHHOI'0 HACJIENYEMOro BlalecHUsl HAXOSILMMHKCS B FOCY1apCTBEHHON WU
MYHULUIAJIBHOH  COOCTBEHHOCTH  3€MEJBbHBIMM  y4YacTKaMH,  IPHOOpETEHHOE
rpaXJaHMHOM JO [Hs BBEICHHUS B JeWCTBHEe 3eMelNbHOro Konekca Poccuiickoi
®enepaunu, coxpangercs (IMyHKT 1).

I'ocynapcTBeHHBIE aKThI, CBUAETENBCTBA U APYTHE NOKYMEHTHI, YAOCTOBEPSIOIE
[IpaBa Ha 3€MJII0 M BBIJAHHBIE TpaXKJaHaM MM IOPUIMYECKUM JIMIAM [0 BBEACHUSA
B geuctBue DepepanibHOro 3akoHa «O rocyJapCTBEHHOM perucTpalydyd IpaB
Ha HEABHXXUMOE HUMYLIECTBO U CHEJIOK C HUM», UMEIOT PAaBHYIO IOPHUIMHYECKYIO CHITY
¢ 3anucsiMU B EQMHOM rocyiapcTBEHHOM peecTpe NpaB Ha HEJBUXKMMOE HMYIIECTBO
U CHEJIOK C HUM.

TexHuueckuil yuyéT Wiu rocyqapCTBEHHbIH Y4ET OOBEKTOB HEJABUKUMOCTH, B TOM
YHUCJIE OCYLLIECTBIEHHBIE B YCTAHOBJICHHOM 3aKOoHOAaTe/IbcTBOM Poccuiickor Menepanuu
nopsake 10 AHSA BCTyIuleHHss B cuiny DenpepanbpHoro 3akoHa or 24 wurons 2007 r.
No 221-®3 «O rocyaapCTBEHHOM KaAacTpe HEIBHKUMOCTH», MPU3HAETCA IOPUIUYECKH
OCHCTBUTENbHBIM, H Takde OOBEKTHI CUUTAIOTCS paHee YYTEHHBIMH O0BEKTaMHU
HEJBIDKUMOro umyllectBa. [Ipu 3ToM OOBEKTBl HEABMIXXMMOCTH, I'OCYIapCTBEHHBIN
KaJacTpOBbIM YYET WM TOCYJApPCTBEHHBI Y4€T, B TOM 4YHUCIE€ TEXHUYECKUH YUET,
KOTOPbIX HE OCYILECTBIEH, HO MpaBa Ha KOTOpbIE 3aperucTpHUpoBaHbl B EnuHOM
rOCyJapCTBEHHOM peecTpe HEABHXKUMOCTH M HE MPEKPAILEHbl U KOTOPBIM IPHCBOEHEI
OpraHoM perucTpalui I[paB YCJIOBHble HOMepa B INOpPSAKEe, YCTaHOBIECHHOM
B coorBeTcTBUH ¢ DenepanbHbiM 3akoHoM oT 21 wmions 1997 r. Ne 122-03
«O rocyapCTBEHHOW perucTpanuy NpaB Ha HEJBHXKMMOE UMYILECTBO U CHEJIOK C HUMY,
TaKXe CYUTAIOTCS paHee YIYTEHHBIMH 00beKTaMH HEABH)KUMOCTH (4acThb 4).

VY 10BNETBOPSASI UCK MPOKypopa IO HACTOALLUEMY Jelly, Cyd COCajcs Ha TO, 4YTO
CIIOPHBIM 3€MEJIbHBII y4YaCTOK OTHOCHUTCA K 3eMisiM DBeceJoBCKOro y4acTKOBOIO
necHuyecTBa COYMHCKOrO HAllMOHAJIBHOTO NapKa 0 JaHHBIM JiecoycTpoicTBa 1997 roaa
U HaxoauTcs B (enepanbHON COOCTBEHHOCTH B COCTABE paHee YYTEHHOIO 3€MELHOTO
ydacTKa 0co00 oxpaHseMoil IPUPOTHON TEPPUTOPHH.

Mexnay TeM CyAOM YCTaHOBJE€HO, 4YTO B Ka4yeCcTBE paHee YUYTEHHOIO
Ha roCcyJIapCTBeHHBIH KaAacTPOBBIH y4ET MOCTaBJIEH 3eMEIbHBIN y4aCTOK C KaJAaCTPOBBIM
HOMEPOM KATErOpHH «3€MJIK 0CcO00 OXpaHSIEMBIX IPHUPOJIHBIX
TeppPUTOPHUL H OOBEKTOBY.

Hanuuus nepecedeHUi! WM HAJOXEHWH I'paHML] AAHHOTO 3€MEJILHOrO ydacTka
C TpaHWULAMH CIOPHOTO  3E€MEeNbHOIO0  y4acTKa €  KaJacTpOBBIM  HOMEpPOM



cynoM He ycraHoBieHO. Ilo nanueim EI'PH cnopHsiii 3eMenbHBI#M
y4acToK B (efiepanbHOil COOCTBEHHOCTH HMKOTAA HE HAXOAHUIICH.

Ccpinasace Ha cnpaBky creuyuanucta GI'BY «CouynMHCKUN HALMOHAJIBHBIN MapKy,
OCHOBaHHYIO Ha Marepualax JiecoycTpoictsa 1997 roma, cyn He y4é€n nmpHBEIEHHBIE
Bbillle MOJIOXKeHUs1 ['paxnaHckoro kozekca Poccuiickoit ®Denepaunu 0 mnpe3yMIIIUH
JIOCTOBEPHOCTH TI'OCYJapCTBEHHOM pETrucTpaluu IpaB Ha HEIBH)KMMOE HMYILIECTBO,
a TaKKe He IPUMEHHW] cleluanbHble MosoxkeHus 4acth 3 cratbu 14 denepanbHOro
3akoHa oT 21 nekabps 2004 r. Ne 172-03 «O nepeBoie 3eMeilb HIIH 3€MENBHBIX
Y4aCTKOB M3 OJHOM KaTeropuu B IpYryl0», COINIACHO KOTOPBIM, €CJIM B COOTBETCTBUU
CO CBEICHUSMH, COAECPXKALIMMHUCS B FOCYJJapCTBEHHOM JIECHOM PEECTpE, JIECHOM ILIaHe
cyobekta Poccuiickoii @enepanuy, 3eMeNlbHbINM y4aCTOK OTHOCHTCS K KATETOPHH 3eMeITh
JIECHOTO (JOH[IA, a B COOTBETCTBUH CO CBECHUSAMH ENMHOro rocyaapCcTBEHHOrO peecTpa
HEJIBUXKHMOCTH, IIpaBOyCTaHaBINBAIOIUMHU WIH NIPaBOydOCTOBEPSIIOLLIUMH
JOKYMEHTaMH Ha 3€MeJlbHbI€ YYAaCTKH 3TOT 3€MEJIBHBI Y4YacTOK OTHECEH K HHOU
KaTeropuu 3eMellb, IPUHAMIEKHOCTh 3eMENBHOTO Y4YacTKa K ONpPENEIICHHON KaTeropuu
3eMelb OIpenensieTcsl B COOTBETCTBUM CO CBEJEHUSIMHU, cojepxamuMucs B EnuHom
rocyapCTBEHHOM pEECTpe HEIBHXUMOCTH, JUOO B COOTBETCTBMU CO CBEACHUSIMM,
yKa3aHHBIMH B [paBOYCTAHABJIMBAIOIIMX WM IPABOYIOCTOBEPSIOIIMX [JTOKYMEHTaX
Ha 3eMeJIbHbIe YYaCTKH, IPU OTCYTCTBUU TaKUX CBeAeHUN B ENMHOM rocyaapcTBEHHOM
peecTpe HeABUKUMOCTH, 32 UCKJIFOUEHUEM CJlyuyaeB, MPEyCMOTPEHHBIX YacTsIMU 6 U 9
JaHHOM CTaThH. OTH NpaBHJia MPUMEHSIOTCS B Cilyyae, eclii IpaBa MpaBooOiagaTens
WIM  [OpeAblAyluux IpaBoobiiajareneil Ha  3eMeNbHBI  y4acTOK  BO3HHMKIH
1o 1 ssuaps 2016 r.

B HapymeHue ykazaHHOM HOpPMBI 3aKOHa CyJl INEpPBOH HHCTAHLMHU OIpeeul
NPUHAJIEXKHOCTh 3€MEJIbHOIO y4acTKa MO JAaHHBIM JIECOYCTPOMCTBA BONPEKU CBEACHUAM
EI'PH u npaBoycTaHaBiIMBaronero JOKyMeHTa.

B cuny nyHnkra 1 yactu 6 crateu 14 HazBaHHoro Baimie DenepallbHOrO 3aKOHA
or 21 ngexkabps 2004 r. Ne 172-®3 nonoxeHuss dYacTh 3 JaHHOM CTaTbu
He pPaclpoCTPaHAIOTCS Ha 3eMeJIbHbIe YYacTKH, PaclOIOXKEHHBIE B IpaHHIax 0cobo
OXpaHAEMbIX MPHPOIHBIX TEPPUTOPHIA, TEPPUTOPUH OOBEKTOB KyJBTYPHOIO HacCielus
PENUTHO3HOTO Ha3HAYEHHUS.

Mexnay TeM (akT HaXOXKIEHHUS CIIOPHOIO 3¢MEJBHOIO Y4acTKa B [PaHUIIaX 0c000
OXpaHsAEeMOUN IPUPOJHON TEPPUTOPUU CYJOM HE YCTAaHOBJIEH.

N3 yCTaHOBJICEHHBIX CYIOM OOCTOSATENIBCTB CHEAYET, YTO [AAHHBIM 3€MEJIbHBIN
yuyactok  Obut  mpenoctaBineH  KuszeBoit  JLII. Ha  OCHOBaHMM  BBIIIMCKH
13 MMOXO3IMCTBEHHON KHUT'M O HAJIMYMHK Y IpaXKAaHWHA [paBa Ha 3€MeJIbHBIM Y4acCTOK.

Cornacuo npeam0Oysie ®enepanpHoro 3akoHa ot 14 mapra 1995 r. Ne 33-03
«006 0c0o00 OXpaHSEMBIX MPHPOIHLIX TEPPUTOPUSLX», BCTYNMUBIIETO B CHUIY CO IHS €r0
onybaukoBanus — 22 Maprta 1995 r., oco60 oxpaHsieMble NPUPOIHBIE TEPPUTOPHH —
YY4aCTKM 3€MJIH, BOJHOW ITOBEPXHOCTH U BO3AYIIHOIO IPOCTPAHCTBA HaJ HHUMH, Il€
pacroyiaralorcsi MPHUPOAHBIE KOMIUIEKCHI M OOBEKTBI, OOBEKTBl PACTUTENBHOIO
¥ XHUBOTHOI'O MHUPA, €CTECTBEHHBIE IKOJOTHUECKHE CHCTEMBI, KOTOphIE UMEIOT 0coboe



IIPUPOJIOOXPAHHOE, Hay4HOE, KYJBTYPHOE, 3CTETUYECKOE, peKpeanroHHOe
¥ 03IOPOBHUTEIILHOE 3HAYEHHE, KOTOPBIE U3BATHl PELICHUSIMHU OPTraHOB rOCYJapCTBEHHOM
BJIaCTH MMOJHOCTHIO WJIK YaCTHYHO W3 XO3AHCTBEHHOI'O KCIIONB30BAaHUSA U [UISI KOTOPBIX
YCTAHOBIIEH PEXKUM OCOOO0H OXpaHbI.

B cuiy nyHkTa 2 ctaTthu 2 3TOro 3aKOHa ¢ YYETOM OCOOEHHOCTEM pexrMa 0co00
OXpaHsIEMBbIX NPHPOIHBIX TEPPUTOPUIN pa3NUYAIOTCS MNEPEYUCIIEHHbIE B JaHHOM ITyHKTE
KaTeroOpuHu yKa3aHHBIX TEPPUTOPUI, B TOM YUCJIE HALIMOHAJIbHBIE MApKH (TIOAMYHKT «O»).

OO6cToATENnsCTB TOrO, YTO HAa MOMEHT ero mnpenocrtaBieHus Kussesoii JLIL
CIIOPHEIl 3€MEJbHBI Y4YaCTOK HaxOIWJCA B CYILECTBOBABIIMX TOrJa TrpaHUIaX
Co4YMHCKOro HallMOHAJILHOT'O NapKa, CyJ0M He YCTaHOBIIEHO.

Taxxe cynoM OomyLIEHbl ¥ CYyUIECTBEHHbIE HAPYIIEHHS HOPM IIPOIIECCYAIBHOTO
pasa.

B cootBercTBUM ¢ YacThio 1 ctath 56 ['paxxaaHCKOro mpoleccyalbHOro Kojekca
Poccuiickoit Penepauuu Kaxaas CTOpOHa JAOJDKHA JAOKa3aTh T€ W OOCTOATENBCTBA,
Ha KOTOpBIE OHA CCbLIAETCSl KAK Ha OCHOBaHUS CBOMX TpeOOBaHUI M BO3pa)K€HHUM, €Clid
MHOE He NpeJycMOTpeHOo dheaepalbHbIM 3aKOHOM.

W3 nmaHHOW HOpPMBI MpOLECCYabHOTO MpaBa B COBOKYMHOCTH C NpPUBEAEHHBIMHU
BBILIE MOJOXKEHHSIMH CTaTbd &' I'paxxnanckoro konekca Poccuiickoit ®Penepauun
ciaeAayer, 4TO [pH OCIapUBaHMM IPOKYpPOPOM  3aperMCTPUPOBAHHOIO  IIpaBa
Ha HEJBHXKHMOE UMYIIECTBO OOS3aHHOCTH OKa3aTh OOCTOSITENBCTBA, OMPOBEPraoILUe
ocrapyuBaeMoe MpaBo, AOJKHA OBITh BO3JIOXKEHA Ha TIPOKYpopa.

3aperucTpupoBaHHOE NPaBO MPE3OMHUPYETCS NeHCTBUTENBbHBIM, [TI0Ka HE 10Ka3aHO
obpaTHoe.

Mexay TeM B OOOCHOBaHME TpPU3HAHMAA 3apPETMCTPUPOBAHHOIO  IIpaBa
OTCYTCTBYIOLLIMM  CyId  COCJIJCS  TOJBKO  Ha  3aKiOYEHHE  CIICLIHaAJIMCTa
OI'bY «CounHCKUI HaUMOHAIBHBIM MapK», KOTOPOE SIBJISETCS 3aUHTEPECOBAHHBIM
B HCXOJI€ CIIOpa JIULIOM, YYaCTBYIOLLUM B JeJe.

[Tpu 3TOM Kakux-110O UHBIX OOBEKTHUBHBIX JaHHBIX O MPHUHAJIEKHOCTU CIIOPHOTO
3eMEeJIbHOTO y4acTKa K JIECHBIM Y4acTKaM WJIHM 3eMJISIM 0C000 OXpaHSEMBIX TEPPUTOPHIA
CyJl HE NMPUBEIL.

B coorBercTBHMM ¢ TyHKTOM 2 cTtaThu 95 3emensHoro kozekca Poccuiickoit
Oenepanu B peaklivM, JEUCTBOBABILIEH HA MOMEHT IPEIbsIBICHUS HACTOALIECIO HMCKa,
3eMJIM  0COD0 OXpaHSAEMBIX MPHPOAHBIX TEPPUTOPHI OTHOCATCA K OOBEKTaM
0O0IIeHAIIMOHAIBHOTO JIOCTOSIHUSL 1 MOTYT HaXOAUTHCS B (efiepajibHOH COOCTBEHHOCTH,
cobcTBeHHOCTH CcyObekToB  Poccumiickoit @enepaui ¥ B MYyHUUHMNAIBHOH
coOcTBeHHOCTH. B citydasx, mpeaycMOTpeHHBIX (efiepalbHbIMU 3aKOHAMH, Oy CKaeTCs
BKJIIOYEHHE B 3¢MJIM 0COO0 OXpaHsSIEMBbIX MIPUPOAHBIX TEPPUTOPUI 3€MEINIBHBIX YYaCTKOB,
IpUHAAJIEKAIMX PaXKIaHaM M IOPUIHYECKUM JIMLaM Ha MpaBe COOCTBEHHOCTH. 3eMIIU
1 3eMeNIbHBIE YYAaCTKU B MPaHMIIaX HACEJEHHBIX MyHKTOB, BKIIOUEHHBIX B COCTaB 0c000
OXpaHsAEMbIX TMPUPOAHBIX TEPPUTOPHI, OTHOCSTCA K 3€MJISAM HACEJIEHHBIX IyHKTOB.
Hcrnonp30Banue BKIIOYEHHBIX B COCTaB 0CO00 OXpaHSIEMBIX MPHPOAHBIX TEPPUTOPHM
3eMellb W 3€MeJIbHBIX YYacTKOB HWHBIX KaTeropui OrpaHu4yuBaerca ¢ Y4ETOM



HEOOXOAMMOCTH 3aIUUTHl MPUPOAHBIX KOMILIEKCOB 0CO0O OXPaHAEMBIX MPUPOAHBIX
TEPPUTOPHUH OT HEONAroNpUATHBIX AHTPOMOTEHHBIX BO3ACHCTBHUI.

M3 Beimuckun u3 EI'PH mo cocrosuuio Ha 1 HosOpsa 2021 r. criemyer, 4to
B HACTOALIMKM MOMEHT CIIOPHBIA 3€MEJbHbIA yYacTOK OTHECEH K KaTeropuu 3eMellb
«3€MJIY HACEJIEHHBIX ITYHKTOBY.

Taxxe cymom He yuyTeHO, 4YTO TIJIaH JIECOHACAXJEHUN He  HMMeeT
IIPaBOIIOPOXKIAIOMIEr0 JIMOO MpaBOYJOCTOBEPSAIOLIETO 3HAYEHHUS, a paclopsKeHUH
OpraHoB BJIACTH, aKTOB IIpHEMa-Iiepefadyd 3€Mellb B IpelenaX KOTOPBIX pacllOoKeH
CIIOpHBIM  3eMeNnbHbId  ydacTOoK, COYMHCKOMY HalUHOHAJBLHOMY TMapKy, MCTIOM
B MaTepHaJIbl iesia He MPeJOCTaBJIEHO.

IIpu oTCyTCTBUM TaKMX JOKYMEHTOB caM Mo cebe GakT rpaguyeckoro BKIIOYEHUS
3eMeNb CTOPOHHUX 3€MJIETIONB30BaTeNeld, B TOM YHUCIE CIIOPHOIO 3€MEJIbHOIO y4acTKa,
B IIJaH JiecoHacaxaeHuil 1997-1998 ronoB He Bie4é€T BO3HUKHOBeHHS y COYMHCKOIO
HallMOHAJIBHOTO TapKa MpaB Ha CHOPHBIH 3eMebHBIH y4acTOK M He MpeKpallaeT Mpas
BJIa/I€/IbLIA 3€MENBHOIO Y4acTKa.

B cuny yactu 1 crateu 79 'paxgaHckoro npoueccyajlbHOro kogekca Poccuiickon
@enepauMy npud  BO3HUKHOBEHHWHM B MpPOLECCE pPACcCMOTPEHHMs Jela BOIPOCOB,
TpeOYIOINX CMeLHAbHBIX 3HAHUHA B Pa3lMYHBIX 00NacTAX HAyKH, TEXHUKH, HCKYyCCTBa,
pemeciia, CyJ HazHauyaeT dKcrepTusy. [IpoBeneHne sKcepTHU3bl MOXKET OBITh NOPYUYEHO
CyZeOHO-9KCIIEPTHOMY  YYPEXIEHHIO, KOHKPETHOMY OJKCIEPTy WJIH HECKOJIbKUM
3KCIEpTaM.

Cyn Bonpoc 0 Ha3HA4YeHUU MO JIeNly 3€MJIEyCTPOUTENBHOM Cye0HON IKCIEPTU3bI
He TOCTaBMJI, yKa3aB, TOJbKO Ha TO, YTO OCHOBAaHUW He JOBEPATHh 3AKIIOUCHUIO
cneuuanucra ®PI'bY «CounHCKMN HAalMOHAJIBHBIN [TApK» HE UMEETCS.

OnHako cygoM He YUYTE€HO, YTO 3aKIIOYeHWEe CIIeLHUaNuCTa He SBIAETCA
AKCTIEPTHBIM 3aKIIOUYCHHEM I10 CMBbICIY cTateil 55 u 79 ['paxx1aHCKOro NpoLecCyalbHOro
konekca Poccwiickoit @enepanuy, Takue 3aKIIOUEHHS MOTYT ObITh IPU3HAHBI CyJIOM
MUCbMEHHBIMU JOKAa3aTeIbCTBAMU, MOAJIEKAIMMH OLIEHKE B COBOKYNHOCTH C APYTUMH
J0Ka3aTelbCTBAMH M0 TpaBUJIaM, YCTaHOBJIICHHBIM TIPaXAaHCKUM IPOLIECCYaTbHBIM
3aKOHOJIaTETHCTBOM.

B Hapymenune nonoxxeHud ctaThu 79 ['pakIaHCKOro mpoueccyalbHOro Kojekca
Poccuiickoit ®enepaumu Cyn He cO3Aal YCIOBUSL JUIsl YCTaHOBJIEHUSI (PAKTHYECKHX
00CTOSTENLCTB JEAa.

[ToMuMO mpoyero, corinacHoO BbIBOJAM, M3JIOXKEHHBIM B 3aKIIIOYEHHUH CIIELHATHCTA
OI'BY «CounmHckuii HaUMOHAABHBIM @ApK», B TpPaHULAX 3EMEJIBHOIO Yy4acTKa
BecenoBckoro jecHHMYeCTBa HAXOAMTCS TOJBKO 4YacTh MNPHHAJIEKAIIETO OTBETYMKY
3eMeJIbHOTO  ydYacTKa, OJHAKO HCTIOM 3asBI€HO TpeOoBaHME O MPHU3HAHUM
OTCYTCTBYIOIIMM TipaBa Maiinsana /I.'T. Ha Becb 3eMeNbHBIN Yy4acTOK.

JlaHHO€e 0OCTOSTENBCTBO TAKXKE HE MOJy4YHIIO OLICHKH Cy1a.

Kpome TOro, B COOTBETCTBUM C 4acTelo 2 craThM 56 [I'paxaaHckoro
mpoueccyanbHoro kojekca Poccuiickoit ®enepauuu Cya  OOpeleseT, Kakue
00CTOATEIBCTBA UMEIOT 3HAYCHME IS Jiejla, KaKOM CTOPOHE HANJIEXHUT UX JIOKa3biBaTh,



BBIHOCHUT OOCTOSITENILCTBA HAa OOCY)XKACHHUE, aXke €CIM CTOPOHEBI Ha Kakue-THOo M3 HUX
HE CChUIANIUCh.

O6crodTenscTBa, UMEIOLIME 3HAUYSHHE AJS JeNia, ONPENeNAoTcs CYIOM HCXOIS
U3 HOPM MaTe€pUajbHOro Mpasa, MOUIeKAMX NPUMEHEHHUIO B JAHHOM Jiefie, C YYETOM
JIOBOJIOB Y BO3PaXE€HUI CTOPOH.

Ilo HacToflieMy Jemy MpPOKYpOpOM 3asiBICHO TpeOOBaHHE O IPU3HAHUM
3aperMCTPUPOBAHHONO  IpaBa  COOCTBEHHOCTH  Ha  HEABM)KMMOE  HMYIIECTBO
OTCYTCTBYIOLLIHUM.

B cootBercTBUU co craThél 209 ['paxxaanckoro koaekca Poccuiickoit ®enepaiun
COOCTBEHHMKY MPHUHAAJICKAT MpPaBa BIAJCHHs, MOJIb30BAHUS U PACIIOPSIKEHUS CBOUM
UMYLIECTBOM.

B cuny craren 301 paHHOro kojexca coOCTBEHHUK BIpaBe HCTpeOOBAaThH CBOE
UMYLIECTBO U3 YY)KOrO HE3aKOHHOIO BIA/ICHUSI.

Cratbéil 302 Ha3BaHHOrO BbIlIE KOJEKCa MPEeAYyCMOTPEHO, UYTO €CId MMYILIECTBO
BO3ME3/IHO MPUOOPETEHO Yy JIMIA, KOTOpPOE HE HMENO0 MpaBa ero OT4YYXKJaTh, O Y&M
npuoOperaTesib HE 3HAT W HE MOr 3HaTh (J0OpPOCOBECTHBIM MpHOOpeTaTeb),
TO COOCTBEHHHMK BIIpaBe HCTpeOOBaTh 3TO HMYIUECTBO OT IpHOOpeTaTelis B ciydae,
KOIZla UMYLIECTBO YTEPSIHO COOCTBEHHMKOM WJIM JIULOM, KOTOPOMY HMYIHECTBO OBLIO
nepejaHo COOCTBEHHHMKOM BO BJaJieHHE, JTHO0 TMOXHUIIEHO y TOTO WM JAPYroro, au6o
BBIOBLIO U3 X BJIAJCHHUS HHBIM ITyTeM [TOMHUMO UX BOJH (IyHKT 1).

CornacHo crarbe 304 »3TOro e KoJekca COOCTBEHHHUK MOXeET TpeOoBaTh
yCTpaHEeHUsI BCAKMX HapyIIEHHW ero mnpaBa, XOTs OBl 3TH HapylIeHUs U He ObUIM
COECZIUHEHBI C JIMIICHUEM BIAJACHUS.

B nynkre 52 mnoctraHoBneHuss Ne 10/22 pa3zwsicHeHO, 4YTO OClapuBaHUE
3aperMCTpUpPOBAHHOTO I[paBa HA HEABM)XKMMOE HMMYLUIECTBO OCYLIECTBISETCA IYyTEM
NpexbsBICHUS WCKOB, PEIUCHHS 10 KOTOPBbIM SBJISIFOTCS OCHOBAaHHWEM [UIsl BHECEHHs
3anucu B EI'PII. B yacTHocTH, eclidi B pe30JIOTUBHOM 4acTH CyneOHOro akra peléH
BOIIPOC O HAJMYUH WJIM OTCYTCTBHM TIIpaBa JHOO oOOpeMeHEHUs HeABHXXKUMOIO
UMYIIIeCTBa, O BO3BpaTe HMYIIECTBa BO BJaJieHHE €ro COOCTBEHHUKA, O NMPHMEHECHHUH
MOCJeACTBUM HeAeHCTBUTEILHOCTU CAEJIKM B BHJIE BO3BpaTa HEABUKHUMOIO UMYIIECTBA
OJIHOM W3 CTOPOH CHEJIKH, TO TaKHE pELIEHHUs SIBIAIOTCA OCHOBAHHEM MJid BHECEHUs
3anucu B EI'PIL

B To e BpeMs penieHHe Cyla O MPU3HAHUM CHENKH HEAECHCTBUTENBHOM, KOTOPBIM
He TIPUMEHEHBI TIOCI]EJCTBUS €€ HEeACHCTBUTEIBHOCTH, HE SIBJISIETCS OCHOBAHHEM IS
BHeceHus 3anucu B EI'PIL

B cnyuvasx, xorna 3anuchk B EI'PII HapymaeT npaBo ucTLia, KOTOpOE HE MOXET
OBITh 3allHMIIEHO MYTEM MPU3HAHUS TpaBa WK UCTPeOOBaHMS MMYLIECTBA U3 4Uy>KOIro
HE3aKOHHOIO BjajeHuss (mpaBO COOCTBEHHOCTM Ha OJWH W TOT JK€ OOBEKT
HEIBW)KHMOCTH 3aperdnCTPHPOBAaHO 3a pa3HbIMM JIMIIAMH, [PaBO COOCTBEHHOCTH
Ha JBM)KMMOE HMYIICCTBO 3aperCTPUPOBAaHO KaK Ha HEIBHXKUMOE UMYILLECTBO, UIIOTEKA
WK MHOe OOpeMEeHeHHe TTPEKPaTUIINCh), OCliapUBaHUE 3apErHCTPUPOBAHHOIO MIpaBa HIlH



OOpeMeHeHHs. MOXeT OBITh OCYIIECTBIECHO MyTEéM MNpeIbABIEHHS HCKa O IPU3HAHUH
NpaBa MM OOpeMeHEH s OTCYTCTBYIOLIHMH.

Takum oOpaszom, Tpe6oBaHHE O TIPU3HAHHH 3aPErHCTPHPOBAHHOIO IpaBa
OTCYTCTBYIOLLUM SIBIS€TCS UCKIIOUUTEIBHBIM CIIOCOOOM 3alIMTHI IIpaBa U MOXET OBITh
3asBJICHO TOJBKO B HHTEpecax BIAACIOIIEro COOCTBEHHMKa IIPOTHB JIHIIA,
HE SABJIAIOLIErOCS COOCTBEHHUKOM M HE BIAJCIONIEr0 CIOPHBIM HMMYIIECTBOM,
32 KOTOpPBIM HEOCHOBATEJIBHO 3apEeTHCTPUPOBAHO MPaBO Ha 3TO HEJABHKHMOE
VMMYILIECTBO.

B cuiy nmpuBea€HHBIX HOpPM IpaBa CyIy B Ka4eCTBe OOCTOATENLCTB, MTOMIEKALIMX
JOKa3bIBaHUIO, CJIEAOBAJIO ONpPENEIUTh OTCYTCTBHE Yy OTBETUMKAa Kak IIpaBa
COOCTBEHHOCTH, TaK U (PaKTHYECKOTO BJIAJIEHUs CIIOPHBIM 3€MEIbHBIM YYaCTKOM HCXOM
U3 MNpEe3yMIIIUU HaJuyus 3apEerMCTPUPOBAHHOIO IpaBa U BiaJeHUS COOCTBEHHUKOM
UMYLLECTBOM.

Mexny TeM Takux OOCTOSITENILCTB CYJOM HE YCTaHOBJIEHO, BCJIEACTBHE Yero
BBIBOJIbI O IIPUMEHEHUH MNonoxeHul crtatbl 304, a He crareit 301 u 302 ['paxxnaHckoro
kojekca Poccuiickoii ®enaepallii K CHOPHBIM TPABOOTHOLIEHUSI HENb3sl MPU3HATH
3aKOHHBIMH.

N3 ycTaHOBNEHHBIX OOCTOSTENLCTB [J€lla CleAyeT, YTO OCHOBaHUEM IJif
NEPBUYHON peructpauuu npasa coocrBenHoctd Kuszenoit JLIT. Ha criopHBI 3eMenbHbIi
Y4aCTOK IOCIY>KUJIa BBIMHCKA U3 MOXO3SIMCTBEHHON KHHUIU O HAJIMYMHK y MPaXJaH IpaBa
Ha 3emenbHbIA ydacTok Ne 44 ot 15 suBaps 2009 r., B COOTBETCTBUH C KOTOpOM
3eMeJIbHBIM YYaCTOK MOCTABJIEH Ha OCYIAPCTBEHHBIN KaJacTPOBBIM YUET, B CBA3H C YeM
00CTOSTENBCTBA BIIAJICHUS 3TUM 3€MEJIbHBIM YYAaCTKOM JOJKHBI OBUIU OBbITh NIOCTABJICHBI
Ha OOCyXJeHHe CTOpPOH C TMpeJIOKECHUEM TMPEACTaBUTh COOTBETCTBYIOLIUE
JI0Ka3aTeNbCTBa, OJHAKO CYJ0M 3TOTO CAENaHO He ObLIO.

Maiinsau JI.T. yka3seiBaeT, 4To OH siBisieTcss (aKTUUECKMM BIaJeNbLEeM HAHHOTO
3eMEeJIbHOTO Y4YacTKa, UCIOJIb3YEeT 3€MEJIbHBIM yUYacTOK B COOTBETCTBUM C €r0 LIEJIEBBIM
Ha3HA4YECHUEM.

Mexay TeM OT BBISICHEHHS JTHX OOCTOSITENBCTB 3aBUCUT TAKXKE U pa3pelleHHe
BoMpoca 00 UCKOBOM 1aBHOCTH.

Tak, B mocranoBinennn Ne 10/22 pa3psiCHEHO, YTO TEYEHHE CpOKa HCKOBOM
JIaBHOCTH IO MCKaM, HampaBJICHHbIM Ha OCIIApUBAaHUE 3aperuCTPUPOBAHHOIO IIpaBa,
HAYMHAETCS CO JIHSI, KOrAa JHUIO Y3HAJIO WM NOJDKHO OBUIO y3HAaTh O COOTBETCTBYIOLIEH
sanucu B EI'PIT. Ilpu atoM cama mo cebe 3amuck B EI'PIT o npaBe unu obpeMeHeHnn
HEJBHXXKUMOrO MMYIIECTBA HE O3HauaeT, 4yTo co AHA e€ BHeceHus B EI'PII ymio 3nano
WJIH JOJXHO OBLIO 3HaTh O HAPYLICHUH IpaBa.

[TockoJIbKYy 3aKOHOM HE YCTaHOBJIEHO MHO€, K HCKaM, HarpaBlI€HHbIM
Ha OCIapHMBaHME 3aperMCTPUPOBAHHOIO NpaBa, IMPHUMEHsieTcS OOLIUH CPOK MCKOBOH
JABHOCTH, MpeAyCMOTpeHHbI craTthelt 196 I'paxganckoro koaexca Poccuiickoi
Qenepauum.

Bmecre ¢ TeM B cuiy a63aia nsitoro crated 208 JaHHOro Kojekca B cliyvasx,
KOrJia HapyllleHHe OpaBa MCTila MyTéM BHeCeHHWs HelrocToBepHod 3anmcu B EIPII
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HE CBj3aHO C JIMIIEHWEM BJAJEHUS, HA MCK, HAlpaBICHHBIH Ha OCMApHBaHHE
3aperuCTPUPOBAHHOIO IIPaBa, HCKOBAas JaBHOCTh HE paclpocTpaHsieTcs (IMyHKT 57).

JlaHHBIE pa3bACHEHHS CyAEOHBIMM HHCTAHIMAMHM 1O HACTOALIEMY eIy
HE YUYTEHBI.

Kpome Toro, B cOOTBETCTBMM ¢ 4acTblo 1 crate 45 I'paxmaHcKoro
npolueccyanbHoro koaekca Poccutickor @enepanun npokypop BIpaBe 0OpaTUTHCS B CY
C 3asdBJICHMEM B 3alUTy I[IpaB, CBOOOJ W 3aKOHHBIX HWHTEPECOB TIPaXK/IaH,
HEONpPEAEIEHHOT0 Kpyra Jull uMiu uHTepecoB Poccuiickoit ®enepaunu, cyObeKTOB
Poccuiickoii @enepanmy, MyHHITMNIATBHBIX 00pa30BaHMIA.

CornacHo nyHkty 1 crateut 124 ['paxnanckoro koaekca Poccuiickoit Menepanuu
Poccuiickas Penepauusi, cyobekthl Poccuiickoii ®@enepauuu: pecnmyOyiuKd, Kpas,
obnacty, roposaa QenepaabHOro 3HaueHUs, aBTOHOMHas 00JIacTh, aBTOHOMHbBIE OKpPYTa,
a TaKXe TIOpPOICKHE, CEJbCKUE IIOCEJ€HUs M JpyrHe MYyHUIMNaJbHble 00pa3oBaHHUSA
BBICTYIAlOT B  OTHOLIEHHUAX, PErYJHPYEMBIX TIpPaXJaHCKUM 3aKOHOIATEIbCTBOM,
Ha paBHBIX HaYaJax C HHBIMM YYaCTHHKaMM 3THUX OTHOLUEHUH — TrpaxjaHamu
Y IOpUINYECKUMH JIULAMHU.

B cuity mynkra 1 crateu 125 3T0ro e koaekca ot uMeHu Poccuiickoil @enepannu
U cyobektoB Poccuiickoii ®denepaniii MOryT CBOWMH JEHCTBHSAMH IPHOOpETAThH
U OCYILUECTBJISITh MMYIIIECTBEHHBIE U JUUHBIC HEUMYIIECTBEHHEIE MpaBa U 00S3aHHOCTH,
BLICTYIaTb B CyJ€ OpraHbl TOCYJAapCTBEHHOH BJACTH B paMKax HX KOMIIETEHLHH,
YCTAHOBJICHHOW aKTaMH, ONpeIeISIFOLUMH CTaTyC 3THX OPraHoB.

[To HacTosimieMy ey MNPOKYpop MNPOCHJI TMPHU3HATH MPaBO COOCTBEHHOCTU
Ha CITOPHBIN 3eMeJibHbIN y4yacTok 3a Poccuiickoit @enepainueii, To ecTh UCK (HaKTUUECKH
npeabsiBieH B uHTepecax Poccuiickoi Menepauni.

B cuny npuBeAEHHBIX BBIILIE HOPM MAaTEpHAIBHOIO U MPOLIECCYAIBHOTO I1paBa Cy
0o0s3aH ObUI ompenenuTh W MpHUBIEYb K YYacTUIO B Jelle B KadecTBe HCTIA
COOTBETCTBYIOIIMII TOCYIapCTBEHHBIM OpraH, UMEKOIIMKA IPaBO BBICTYNATh OT UMEHH
Poccuiickoit ®enepaunm.

OnHako CyaoM 3TOro CJIeaHO He ObUIo, [eI0 pacCMOTPEeHO ©0e3 ydacTus
Poccuiickoii @eaepaliny Kak UCTLA B CIIOPHBIX MAaTEPHaAIbLHO-NIPABOBEIX OTHOLIEHHSX.

C y4éTOM H3JIOKEHHOTO IIOCTAHOBJIEHHS CYyJOB II€pBOM M aNeJUISLUOHHON
WHCTAHIIMIA HeJIb3sl MPU3HATh 3aKOHHBIMU U 0OOCHOBaHHBIMH.

YeTBEPTHIT KacCAlMOHHBIM CyJ OOMIell IOPHUCAMKLUMU [JOIYLUEHHBIE CyJaMH
NepBOH U aneIALMOHHON MHCTAHLIMI HapyLIeHUs 3aKOHA TaKXe He YCTPaHHIIL.

IIpu Takux ob6crosTenbcTBax CyneOHass KoJlerHs IO TPaXKJaHCKHM JelaM
BepxoBHoro Cyna Poccuiickoii denepauuyd HaXOAMT, UYTO IIPH PACCMOTPEHUHU JaHHOTO
nena cyaeOHBIMM MHCTAHI[MSMHU JOITyIIEHBI HAPYILIEHUs] HOPM I1paBa, KOTOPbIE SABIISIOTCS
CYLIECTBEHHBIMH, HENPEOJOJMMBIMH W HE MOryT OBbITh YyCTpaHeHbl 0e3 HOBOIO
paccMOTpeHHs Jefla, B CBA3d C YeM HaXOOUT HYXHBIM OTMEHHMTh CyAeOHBIE
TIOCTAHOBJIEHMS M HAIIPaBUTh J€JI0O HAa HOBOE PaCCMOTPEHHE B CyJl NIEPBOM MHCTAHIWH.



Ilpn HOBOM paccMOTpeHHH Jena Cydy clelyeT y4ecTh M3JI0KEHHOE U pa3peluTh
BO3HUKIIMK CIIOp B 3aBUCUMOCTH OT YCTaHOBJIEHHBIX OOCTOATEIHCTB U B COOTBETCTBUU
¢ TpeOOBaHUSMH 3aKOHA.

PykoBoacTBysick crathsimu 390", 390", 390'® 'paxxmanckoro mpoueccyaisHOro
kogekca Poccuiickoit ®epepaunu, CyneOHas Koyleruss N0 TPaXAAHCKUM JejiaM
BepxosHoro Cyna Poccuiickoit ®enepauuu

orpeaeania:

pemenne Amnepckoro paiioHHoro cyaa r. Coum KpacHomapckoro kpas
ot 7 utoHs 2023 r., aneyIALHOHHOE onpejieieHue Cy/IeOHON KOJUIETHH IO MPaXKJaHCKUM
nenam Kpacuonapckoro kpaeBoro cyaa ot 29 despans 2024 r. u onpeneneHue cyaeOHoN
KOJUIETHH TI0 TpakAaHCKuM JnenaM UYeTBEPTOro KaccalMOHHOro cyjaa oOuien
IOpUCAUKLIMKA OT 2 urosis 2024 r. OTMEHUTH, HAIPAaBUTh JI€JI0 HA HOBOE PacCMOTpEHHE
B CyJI I€pBOM MHCTAHLIUH.

[IpencenarenbCcTBYOWMUT

Cynbu





