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BEPXOBHBIHN CY
POCCHUUCKOU ®EJAEPALINN

Hemo Ne 18-KI25-45-K4

OHPEAEJJEHMNWE
r. Mockga 16 mag 2025 r.

CynebHas xosuierds no rpaxaaHckum aeiiam BepxosHoro Cyna Poccuiickoit
®enepanyu B cocTaBe

npencenarenscTByromero  MapbuHa AH.,
cyneu IN'opuikosa B.B. u Kporosa M.B.

paccMOTpeNia B OTKPLITOM CYJIeOHOM 3acelaHWH TPaXKJAaHCKOE JEeN0 MO UCKY
3aMecTuTeNs Npokypopa KpacHogapckoro kpas — npokypopa r. Couu, AelCTBYIOLIETO
B uHTepecax Poccuiickoit @enepauun, k Ilyronosky Unse IlaBnoBudy o npusHaHUU
npaBa COOCTBEHHOCTH Ha 3eMEJIbHBIH Yy4aCTOK OTCYTCTBYIOIIMM M IPU3HAHUHU TNpaBa
cobctBeHHOCTH Poccuiickoit @enepaniy Ha 3eMeNbHBIA Y4YacTOK, MO BCTPEYHOMY
ucky Ilyronoska Wnsm IlaBnoBuua k Poccuiickoit ®epepauuun B JHLe
MEXPErHOHAJIBHOTO TEPPUTOPUATIBHOTO yrhpasieHus DenepanbHOro areHICTsa 10
YIPaBJICHUIO TOCYAAPCTBEHHBIM MMYIIecTBOM B KpacHomapckom kpae u PecniyGnuke
Anpires 0 IpU3HAHHH 10OPOCOBECTHHIM MPHOOpETATENEM 3EMEIBHOTO YYacTKa

o KaccanuoHHON xkamobe Ilyronoeka Wneu IlaBnoBuua Ha pelneHue
XocTtuHckoro paionHoro cyaa r. Coun Kpacnogapckoro kpas ot 3 urons 2023 r.,
aneJUIILUOHHOE ONpeJesicHHe CyleOHOH Kojulerud M0 TIpaXJaHCKHM  JellaM
KpacHomapckoro kpaeBoro cyna ot 3 oktsOps 2023 r. u ompeneneHue cyaeOHON
KOJUIETMH 110 TPaXJAHCKMM JjenaM YeTBepToro KaccalMOHHOTO cyaa oOmein
fopucaukuuy ot 12 mapra 2024 r.

3acnymaB goknan cyasn BepxosHoro Cyna Poccuiickoit ®enepanuu
Mapeuna A.H., MHenue mpokypopa [eHepanbHOH mpoKypaTypsl Poccuiickoi
®enepanuu Cnobopnna C.A., BoO3paxaBIIero IIPOTUB  YIOBJECTBOPEHHSA
KaccallMOHHOM Kajio0Hbl,
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CynebHas xoijerus no rpaxiaaHckuM jenam BepxoBrnoro Cyna Poccuiickoit
Oenepanuu
ycTaHOBHWJIA:

3amecTuTenb Mnpokypopa KpacHomapckoro kpas — mnpokypop r. Coun,
JNEeNCTBYIOIIUNA B MHTEepecax Poccuiickolt ®enepaiuu, oOpatuiics B Cy ¢ UCKOM K
Ilyronosox M.I1. o npu3HaHuu OTCYTCTBYOLINM MpaBa COOCTBEHHOCTH Ha 3eMENbHbBIN
y4acCTOK KaTeropHH 3€MeNlb — «3€MJIM HACEJICHHBIX ITYHKTOB», BHJAa Pa3peHICHHOIO
UCIIOJI30BAHUS — «IUIsl CaOBOJCTBa» C KaJaCTPOBBIM HOMEPOM
miowaaepio 850 KB. M, pacnojIOKEHHBIA MO aapecy: | : : ,
palioH, CaJl0BO/IMECKOE TOBAPULIECTBO « _», yqactok Ne , a
TaK)Xe IPOCHJ MpPH3HATh IpaBo coOCTBeHHOCTH Poccuiickoil Mepepanun Ha HEro U
yKa3aTb, 4YTO pellIeHHe CyJa SBIAETCS OCHOBaHMEeM Ui BHeceHHs B EnuHbIN
rOCyIapCTBEHHBI peecTp HeaBmwxuMocTH (nanee Ttakke — EIPH) cBemenuii o6
aHHYJIMPOBAaHUU 3alUCH O MpaBe OTBETYMKA HAa CHOPHBINA 3€MENbHBIM Y4acCTOK U O

perucTpaiuu Ha Hero npasa cobcTBeHHoCTH Poccuiickoit Penepauun.

B o6ocHoBaHue TpeOGOBaHW# yKa3aHO, YTO CIIOPHBIA 3€MENIbHBIA Y4YaCTOK
pacnoyioXeH B IpaHHLax 3eMelb (elepalbHOW COOCTBEHHOCTHM B COCTaBe 3€MEINb
CouMHCKOr0 HallMOHAJIBHOTO MapKa, a TakXe He IMpPelOoCTaBIAICA B yCTaHOBICHHOM
3aKOHOM MOpsiKe epBOHaYaNbHOMY MpaBoodnanarento — Kospuruny A.1O.

IIpy Takux OOCTOSTENBCTBAX OCHOBaHMS  JJid  BO3HHUKHOBEHHS Yy
ITyronoeka MHM.II. mnpaBa cOOCTBEHHOCTH Ha CHOPHBIM 3€MEJIbHBIM  y4acTOK
OTCYTCTBOBAJIH.

B xome paccmorpenust gena Ilyronoskom M.II. momaH BCTpeuHBI HCK K
3aMecTUTenI0 mpokypopa KpacHomapckoro kpas — mnpokypopy TI. Coun,
NedCTByOIEMy B HHTepecax  Poccuiickoir  ®enepauuu, O  I[pU3HAHUH
I00POCOBECTHBIM ITpHOOpeTaTeseM 3eMeNbHOIO y4acTKa.

B otcyrcTBue Bo3paxenuii [lyronoeska W.I1. mpoTuB 3aMeHbI OTBETYHKA CYI
INPHHAJI €ro BCTPEYHBIH HMCK O IpU3HAaHUM J0OpOCOBECTHBIM MpHOOpETaTesieM
3eMeqbHOro yvacrka K Poccuiickoii ®enepauud B JIHIE MEXPErHOHAIBHOIO
TEPPUTOPHAIBHOTO  ympaBieHuss @DenepalbHOrO areHTCTBa 10 YNPAaBIEHHIO
rocyIapCTBEHHBIM UMYyliecTBoM B KpacHomapckom kpae u PecriyGnuke Appires.

Pemenem XoctuHckoro paiioHHoro cyna r. Coun KpacrHomapckoro Kpas
or 3 wmions 2023 r. TpeGoBaHMS NPOKYpOpa YIOBJIETBOPEHBI, B YIOBIETBOPECHHHU
BCTPEYHOI0 UCKA OTKA3aHO.
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ATIeJUISLIHOHHBIM ONpeie/IeHHeM Cy1e0HOM KOJJIETHH 110 MPaXIaHCKHM JielaM
KpacHogapckoro kpaeBoro cyna ot 3 oktsa0ps 2023 r. perneHue cyia NepBOi
MHCTaHIUK M0 aneuiaiuoHHoH xanobe Ilyronoska W.II. octaBneHo 6e3 n3MeHEeHHs.
ATe/UISIIUOHHOE TNpeACTaBIeHUE MPOKYypopa YIAOBIETBOPEHO, W3 MOTHUBHPOBOYHOMU
4acTH pPELIeHUs UCKITIOUEHB] YKa3aHUs Ha HEJONyCTUMOCTh JOKa3aTeNbCTB.

OmnpenenenreM cyaeOHOW KOJJIErMH MO TIpaXJaHCKUM JenaMm YeTBepToro
KacCalliOHHOTO cyna oOmed ropucaukiud ot [2 mapra 2024 r. cyneGHbe
IMOCTAHOBJIEHUS OCTaBJIEHBI 0€3 N3MEHEHUS.

B kaccanuonHoi xanobe Ilyromoska WM.II. craBuTcs Bompoc 00 oTMmeHe
COCTOSIBIUMXCS 110 JieNy CyAeOHbIX NOCTaHOBJIECHUH, KaK HE3aKOHHBIX.

OnpenenenneM cyapu BepxoBHoro Cyma Poccuiickoit ®enepanuu
Mapruna A.H. ot 10 nexabps 2024 r. IlyronoBky H.II. BocctraHOBi€H CPOK IIA
MoJia4y KaccallMOHHOM kanoOsl, a onpeaenenuemM ot 10 anpens 2025 r. kaccalioHHas
kajoba ¢ JenoM HepelaHa AN pacCMOTpeHuss B cyaeOHoM 3acenanun CyneOHoil
KOJUIETHH 10 TpaxxaaHcKuM JAejiaM BepxoBHoro Cyzna Poccuiickoii @eaepanuy.

IlpoBepuB Matepuaibl [Jena, OOCYIUB JOBOIBI KacCalHOHHOH XKajoObl,
Cynebnast koyjierusi mo rpaxnaanckuM Jnenam BepxoBHoro Cyna Poccuiickoi
®enepalii HAXOAUT KACCALIMOHHYIO Xajlo0y moiexarieid yaoBIeTBOPEHHUIO.

B cooTBeTCTBHH coO cTaTheli 390 I'paxxmanckoro mpoueccyainbHOro Koaekca
Poccuiickoii Denepaii OCHOBaHHMSIMH [JIS OTMEHBI WM W3MEHEHHs cyaeOHoMH
kosuierueii BepxoBHoro Cyna Poccuiickolt denepanuu cyqeOHBIX OCTAaHOBJICHHUH B
KAaCCallHOHHOM TOPSIAKE SIBISIOTCS CYLIECTBEHHbIE HAPYIIEHUS HOPM MaTepHalbHOIO
npaBa U (WJIM) HOPM TNPOLIECCYaIbHOTO MpaBa, KOTOPHIE MOBJIHAIM HAa UCXOA Aena U
0e3 ycTpaHeHHMs KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJIEHME M 3allliTa HapYLICHHBIX
npaB, CBOOOA W 3aKOHHBIX HMHTEPECOB, a TaKXKe 3allluTa OXPaHAEMBIX 3aKOHOM
yOJIUYHBIX UHTEPECOB.

Takue HapYMCHUA JOIMYHICHBI CYyJaMH ITPU paCCMOTPEHHHU JAHHOI'O A€Ja.

Kak ycTaHOBIEHO CyJOM M ClelyeT W3 MaTepHalloB Jeja, IOCTaHOBICHHUEM
Coseta Munuctpoe PCOCP or 5 mas 1983 r. Ne 214 cosgan CouuHCcKU#R
HaIMOHAJBHBIM Tapk MuHucTepcTBa JiecHoro xossiicrBa PCOCP. Ortum  xe
MOCTaHOBJIEHUEM B MOJIb30BaHKe COYMHCKOrO HallMOHAIBHOIO MapKa MpeAoCTaBICHbI
3eMJIM TOCYIapCTBEHHOTO JIECHOI0 (OHAA.

B 1997-1998 rogax JIECOYCTPOUTENbHBIM TIpeNpUITHEM
«BOpOHEXIIECTIPOEKT», MOABEJOMCTBEHHbBIM {DefiepalbHOMY areHTCTBY JIECHOI'O
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XO35iCTBa, MNpPOBENEeHO JecoycTpoilcTBO COYMHCKOr0 HAallMOHANBHOIO MapKa, B
pe3yiapTare 4Yero B OTHOILIEHUH 15 YYacTKOBBIX JIECHUYECTB COCTABJIEHBI
KapTorpaguyeckue IUIaHbl JIECOYCTPOMCTBA, ompeeisBiiKe rpaHuilbl COYHMHCKOro
HallMOHAJILHOTO I1apKa, CBEJIEHHs O KOTOPHIX BociaencTBUM BHeceHbl B EI'PH.

Ha ocHoBanum 11aHa JecoycTpoiicTBa MaleCcTHHCKOrO Y4YacTKOBOI'O
aecHuyectBa (COYMHCKOrO HalMOHalmpHOro nmnapka 18 oxrabps 2005 1. Ha
rOCYyJApCTBEHHBIM KaJacTpOBBIA y4eT €O CTaTyCOM «paHee YYTEHHBIH» TMOCTaBleH
3eMEJIbHBIA Y4acTOK C KaJacTPOBLIM HOMEPOM KaTeropuu «3emiid
0c000 OXpaHSIEMBIX TEPPUTOPUH U OOBEKTOBY.

W3 marepuanoB pena ciaedyeT, 4TO IME€pBOHAYAJIbHBIM IIpaBoobiafarerneM
CIIOPHOro 3eMenbHOro ydactka sBimsuics KospuruH A.JO. Ha OCHOBaHUH
CBUETEIBCTBA O IPaBe MOXU3HEHHOro Haciaeayemoro BnageHus oT 30 uioHa 1993 r.
Ne , BBIJJAHHOIO B COOTBETCTBHM C ITOCTAHOBJIEHMEM [IJIaBbl aJMHUHUCTPALUU
XoctuHcKOro paiona r. Couu ot 2 uroHg 1993 r. Ne 772 «O perucrpaliiv yCTaBoB
CaloBOJYECKMX TOBApHILECTB M MNepeoOpMIICHUH MpaB Ha 3eMII0 CaJOBBIX
3€MEJIbHBIX YYaCTKOBY.

CornmacHo yka3aHHOMY BbIlle cBugerensctBy Kospuruny AJO. 61
MIPEAOCTABIEH 3¢MEJIbHBIA YUaCTOK MIOIaa6i0 850 KB. M /1715 CafOBOACTBA.

Ha ocHoBaHWu mOroBopa KyIu-mipofaxu ot 4 ¢espans 2010 r. 3eMenbHBIA
y4acToK Iepeluen B coocTBeHHOCTh Mycradunoit M.O.

B coorBercTBUHM C JOroBopoM KyruM-mpopaxu oT 24 ampens 2010 r.
3eMelbHBIA ydacTok Obu1 ipoaaH [lyronosxky WM.I1.

Takum o6Opazom, Ilyromoox M.II. saBisieTcssi COOCTBEHHHUKOM 3€MEJIBHOIO
ydyacTKa KaTeropud 3eMejlb «3€MJIM HACENICHHBIX IIyHKTOB», BHJ Ppa3pelLICHHOTO
UCIIONIb30BaHUSA «JUIS CaJOBOJCTBa» C KaJaCTPOBBIM HOMEPOM
wiowanaso 850 KB. M, pacnoJ0XEeHHOro 1o ajpecy:

paiioH, caJJoBOAYECKOE TOBAPHUILIECTBO « », ydacTok Ne =, 4To
noareepxaaerca ceeaennuamu EI'PH.

OG6patasce ¢ 3asBlieHHeM O MPU3HAHUU TpaBa COOCTBEHHOCTH Ha 3€MEINIbHEIN
y4aCTOK OTCYTCTBYIOIIMM, NPOKYpOp IpEeACTaBHJI aKT HATypHOTo 00CieNOBaHusA
3eMeIBHOro y4actka ot 15 ceHTsOps 2022 r., U3 KOTOPOro cieayeT, YTO CIIOPHBIA
3eMEJIBHBINM y4acTOK He OrOpoXeH, CBOOOJEH OT CTPOCHHUH H JIECONIOKPBIT.

ITpokypop Takke mpeacraBui 3akmouerue crnenpaniucra @PI'bY «Counnckuii
HallMOHAJIBHBIN Mapk» MUHKCTEPCTBA IPUPOAHBIX PECYPCOB M 3KOJOIHHM POCCHACKOM
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Oenepauun ot 20 centsops 2021 r., U3 KOTOPOro ClEAyeT, YTO CIIOPHBIN 3eMeTbHbIH
Y4YacCTOK IOJHOCTBIO PACIOIOKEH B FPaHULAX 3eMelb MaleCTUHCKOrO y4acTKOBOIO
JIECHHYECTBA, TEPPUTOPHUS KOTOPOro OIpeAesieHa IUIaHOM JiecoHacaxaeHuil 1997
rojia, B npezenax BbIENoB 7, 8 kBapTaja 66 yka3aHHOTO y4aCTKOBOTO JIECHUYECTBA,
KOTOPOE COCTABIISUIO TepPUTOPHI0 COYMHCKOrO HAIMOHABHOTO MapKa.

B xone paccMotpenus pena B cyne mnepBoit mHcraHuuu I[lyromoBkom H.IL
3asBJCHO XOAATAlCTBO O HA3HA4YEHHWH N0 ey cyAcOHOH 3eMileyCTpOUTETbHOU
JKCIEPTU3BL, B YIOBICTBOPEHUU KOTOPOTO CyI0M OBLIIO OTKa3aHO.

VY noenerBopsisi TpeGoBaHUs MPOKYPOpPa, CYI yKa3all, YTO CIIOPHBINA 3eMeNbHBIN
Yy4acCTOK MOJHOCTBIO PACIIONIOXEH B I'paHHUIIaX 3eMelb (efiepalbHOM COOCTBEHHOCTH B
cocraBe MalleCTHHCKOrO Y4YacTKOBOTO JieCHWYeCTBa, BxoAasmero B CounmHCKUN
HAllMOHAJIbHBIA MapK, YTO CBUAETEIBCTBYET O HE3aKOHHOCTH ero (popMHUpOBaHUS H
nepeaayy B COOCTBEHHOCTD NIEPBOHAYATBEHOMY NpaBooOajaTesio.

Kpome Toro, cym ykaszan, YTO [OCTAHOBJIEHHE [JaBbl aJIMWUHHUCTpALUH
Xoctuackoro paioHa r. Coun ot 2 urwoHsa 1993 1. Ne 772 «O peructpanuu ycTraBoB
CaJIOBOJJYECKUX TOBAapUILECTB H mepeo@opMiIeHMHM HNpaB Ha 3eMIII0 CaJ0BBIX
3eMEJIbHBIX YYaCTKOB» SIBJSIETCS HeNMepCOHM(UIIMPOBAHHBIM, 4YTO HE IIO3BOJISET
OIIPEACIIUTH KPYT JIUL, KOTOPBIM MPEIOCTABISINCH 3€MEJIbHBIE YUACTKHU.

YCTaHOBHUB HE3aKOHHOCTb (POPMHUPOBAHUS CIIOPHOTO 3€MENBHOIO Y4acTKa B
OTCYTCTBHE BOJIEU3BSABICHHSA ero coOcrBeHHHKa — Poccuiickoit ®@enepanuu, Ccyn
OTKa3aJl B YJIOBJETBOPEHWH BCTPEYHBIX HMCKOBBIX TpeboBanuii Ilyronoeska WN.IL o
OPU3HAHUM ero J0OPOCOBECTHBIM MIpHODpETaTEIEM.

IIpu 3tOM cyn cocnancs Ha HENOMyCTHMOCTh NPEACTABIEHHBIX NPOKYPOPOM
NOKa3aTeJIbCTB B BUJE aKTa HATYpHOro 0OCIe0BaHUs CIIOPHOIO 3€MENbHOIO y4acTKa
u 3akmodeHds crnenuanucta PIBY  «CouMHCKHME  HallMOHAIBHBIA  MapK»
MunucTepcTBa TMpPHPOAHBIX pecypcoB M dkojoruu Poccuiickort @enepanuuy,
MIOCKOJIBKY OHHM I[IOATOTOBJICHBl 3aUHTEPECOBAHHBIMU B MCXOJ€ Jejla JHUIAMH Ha
cTaguu JocyaebHoro pa3buparenbeTBa 6e3 yBeOMIIEHUS COOCTBEHHHMKA 3€MEJIBHOIO
y4acTka.

CynoM nepBoii HHCTaHIIUU TaK)Ke OTKa3aHO B IPUMEHEHHUH UCKOBOM JaBHOCTH
C yKazaHHeM Ha TO, 4YTO IPOKYpPOpOM 3asiBieHbI TpeOoBaHHs 00 yCTpaHEHHH
HapYIIEHHH [TpaBa COOCTBEHHOCTH, HE CBS3aHHBIX C JIMILICHUEM BJIAICHHS.

CYII aneJIIL{HOHHON HMHCTAHIMH, COlJIAaCUBIIUCH C BBIBOJAMH Cy/id nepBoﬁ
UHCTAaHIHHK, HWCKIIOYHIT H3 MOTPIBPIpOBO‘-IHOﬁ YyaCTH PpPEIICHHA YKa3aHUE Ha
HEJOIyCTHMOCTh YKa3aHHBIX BBIIIC AOKA3aTeIbCTB, MPEACTABICHHBIX IPOKYPOPOM,



KOTOPBIMH IIOATBEPXKAAETCS, YTO CHOPHBI 3€MEJBHBIA y4aCTOK IOJHOCTBIO
pacronoked B TrpaHULAX 3eMenb MAaleCcTUHCKOTO YYacTKOBOIO JIECHMYECTBA B
npeaenax BblaenoB 7, 8 kBaprajia 66 ykazaHHOIO Y4acTKOBOT'O JICCHHYECTBA, He
OropokeH, CBOOOIEH OT CTPOCHHI U SBJIACTCS JIECONOKPHITHIM.

C rtakumu BBIBOJaMHU corjacwics YeTBepTold KacCallMOHHBIA cyl oOmed
IOPUCAMKIIUH.

CynebOHas koyuierus mo rpaxaaHckumM jaenam BepxoHoro Cyna Poccuiickoit
Qenepalui HaXOUT, YTO CyAeOHbIE TOCTAHOBICHUS 110 HACTOSAIIEMY JENy MPUHSTHI C
CYLLIECTBEHHBIMH HApyLIEHUAMH HOPM MaTEpUAIBHOIO0 M MPOLECCYaTbHOro IpaBa U
COIJIaCUTBCS C HUMH HeJb3s BBHAY CJIeAYIOIIETO.

Crartpeit 9 Koncturyuuu Poccuiickoit ®enepanii ycTaHOBIEHO, YTO 3eMJIA U
JIpYyTue NPUPOIHBIE PECYPCHI UCMIONB3YIOTCS U OXpaHstoTCs B Poccuiickoil denepanun
KaK OCHOBA XH3HU U JIEATEJIbHOCTU HApOJIOB, NMPOXKUBAIOIIUX HAa COOTBETCTBYIOILCH
TEeppUTOpPHUH (HacThb 1).

3emiiss ¥ J[pyrue MPUPOAHBIE PECYPChl MOTYT HaXOOMTHCS B YACTHOM,
rocyAapCcTBeHHOM, MyHULIMTIAJIBHONW U UHBIX (popMax cOOCTBEHHOCTH (YacTh 2).

IIpu 3TOoM B Poccuiickoin @enepanuu NpU3HAIOTCA U 3aIUMINAIOTCH PaBHBIM
o0pa3oM YacTHas, rocyJapcTBEHHAs, MyHHULIMIIATbHAS U UHBIE ()OPMBI COOCTBEHHOCTH
(uactp 2 crateu 8 Koncrutyuuu Poccuiickoit @enepanun).

B coorBerctBuM co cratesamu 130, 131, 1412 ['pakgaHCKOro Konekca
Poccuiickoit @enepanyu 3eMejbHblE y4aCTKH OTHOCSATCS K HEIBHXKHMBIM BelllaM,
MIpaBO COOCTBEHHOCTH Ha KOTOPHIE MOMJIEKHT PErUCTPallUH.

B cuny craThi 8' Ha3BaHHOTO KOJEKCa TOCYapCTBeHHAs PeriucTpanus Npas Ha
UMYILIECTBO OCYILECTBIISETCS YNOJIHOMOUYEHHBIM B COOTBETCTBUU C 3aKOHOM OpPraHOM
Ha OCHOBE IPHUHIIMIIOB MPOBEPKU 3aKOHHOCTH OCHOBaHHH perucTpaluy, MyOInuyHOCTH
U JIOCTOBEPHOCTH rOCYAapCTBEHHOIO peecTpa (ab3all BTOpoil myHKTa 1).

[IpaBa Ha MMYILIECTBO, NOJJEXAIl{e TrOCYJapCTBEHHOH PpErucTpaluy,
BO3HUKAIOT, U3MEHSAIOTCS M NPEKPaLaloTCs C MOMEHTAa BHECEHHMS COOTBETCTBYIOILEH
3aIIUCH B IOCYIapCTBEHHBIN peecTp, €ClIM HHOE He YCTAHOBJIEHO 3aKOHOM (ILyHKT 2).

3aperucTpUPOBaHHOE MNPABO MOXET OBITH OCIOPEHO TONIBKO B CyneOHOM
mopsiake. Jlumo, yka3aHHOe B TOCYJapCTBEHHOM peecTpe B  KadecTBe
npaBoobagaTess, MPU3HAETCS TaKOBBIM, [1I0Ka B yCTAHOBJIEHHOM 3aKOHOM IIOpSIKe B
peecTp He BHECEHA 3alKiCh 00 HHOM.
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IIpn BO3HMKHOBEHHMHU CIIOpa B OTHOLIEHHHU 3aperHCTPHPOBAHHOrO IIpaBa JIUIIO,
KOTOpOE 3HAJIO WIM JOJDKHO OBUIO 3HaTh O HEJOCTOBEPHOCTH JaHHBIX
roCy/IapCTBEHHOIO peecTpa, HE BIIpaBe CChUIATHCS HA COOTBETCTBYIOLIUE NAaHHEIE.

IlpuobperaTens HENBUXXMMOIO HMYIUIECTBA, IIOJIaraBIIMiiCS TIpH  €ro
IproOpeTeHNH Ha JaHHbIe TOCYIapCTBEHHOIO peecTpa, Mpu3HaeTcs J0OPOCOBECTHBIM
(ctatbu 234 u 302), noka B cy/1eOHOM MOPSIAKE He TOKa3aHO, YTO OH 3HAJ WJIK AOJDKEH
ObU1 3HAaTh 00 OTCYTCTBHH TpaBa Ha OTYY)KIAEHHE STOrO0 HMMYIIECTBA Y JIMIA, OT
KOTOPOro eMy Iepeliliy [paBa Ha Hero (IMyHKT 6).

B mnocranosnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoit ®epepauuu
oT 23 mroHs 2015 r. Ne 25 «O npumMeHeHHH cyiaMU HEKOTOPBIX MOJIOXKEHHH pazzena |
yacTd nepBod I'paxnmanckoro xozexca Pocculickoin ®enepanumn» pa3zbiCHEHO, YTO
cratba 8! T paxaaHckoro  kofekca Poccuiickoii  ®enmepanmu  CONEpPKHUT
OCHOBOTOJIaramllue NpaBuUia TOCYJapCTBCHHOM pEerucTpaldy MpaB Ha HWMYILECTBO,
nojnexaliye IPUMEHEHHI0 He3aBHCHMO OT TOro, 4TO SBISIETCS OOBEKTOM
peructpauuu (rpaBa Ha HEABMXXHMOE HMYILIECTBO, JAOJS B YCTaBHOM KallUTase
oflecTsa ¢ OrpaHUYEeHHOW OTBETCTBEHHOCThIO W 1p.). JlaHHas HopMma
pacnpocTpaHsieTcs Ha  perucTpalydio B pa3dudHbBIX  peecTpax: EguHOM
rOCyZJapCTBEHHOM pe€ecTpe IpaB Ha HEIBH)KMMOE HMYIIECTBO M CHEIOK C HHM,
EnyHOM rocy1apcTBEHHOM peecTpe IOPUAUYECKUX JIUL U T. 1.

B nocranoBnenun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu
Ne 10, Ilnenyma Beicmiero ApOutpaxsnoro Cyaa Poccuiickoit ®enpepauum Ne 22
ot 29 ampenst 2010 r. «O HEKOTOPBIX BONPOCAaX, BOZHUKAIOMIKX B CyIeOHON MpaKTHKE
NpU paspelleH’H CIOpOB, CBA3aHHBIX C 3aLIUTON IMpaBa COOCTBEHHOCTH M JPYIUX
BELHBIX NpaB» (manee — noctaHosieHue Ne 10/22) pa3bacHEHO, YTO 10Ka3aTENbCTBOM
npaBa cOOCTBEHHOCTH Ha HEABH)XMMOE HMMYLIECTBO SIBIsieTCs BbINMCKAa U3 ExuHoro
roCyJapCTBEHHOIO peecTpa IMpaB Ha HEABHXHMOE HMYINECTBO M CAEJIOK C HHUM
(nanee Ttaxke — EI'PIT). Ilpm oTcyTCTBHM TOCyHapCTBEHHOM pPErHCTpallMd IIPaBo
COOCTBEHHOCTH  JIOKa3bIBAaeTCsl C  ITIOMOLIBIO  JHOOBIX  IpellyCMOTPEHHBIX
npolieccyaabHbIM 3aKOHOZATENbCTBOM JIOKa3aTesbCTB, HOJITBEPXKJAFOIIIUX
BO3HMKHOBEHHE 3TOTO IpaBa y uctua (ab3au tperuil nynkra 36).

[ocynapcTBeHHasi periucTpalys NpaB Ha HEABWKUMOE MMYIIECTBO M CHENOK C
HAM — 5TO MOpPHAWMYECKHH aKT MpU3HaHUS U MNOATBEPXICHHS TOCYyAapCTBOM
BO3HUKHOBEHMSI, OrpaHHUeHHs (0OpeMeHeHHUs ), mepexoa Wik INpeKpalleHus NpaB Ha
HEBI)KMMOE HMMYIIECTBO B COOTBETCTBMH C ['pakJaHCKUM KoaekcoM Poccuiickoin
®denepanuu. I'ocynapcTBeHHas perucTpanms SIBJISIETCS e JMHCTBEHHBIM
JI0KA3aTeIbCTBOM CYIIECTBOBAaHMS 3aperHCTPUPOBAHHOIO IIPaBa. 3aperucTpUpOBaHHOE
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NpaBO Ha HEABUXKHMOE HMYILECTBO MOXET ObITh OCIIOPEHO TONBKO B CyJaeOHOM
nopsake. ITockonpKy Nmpu TakoM ocliapUBaHUM CyJi pa3peiaeT CIOp O IPaIaHCKHX
NpaBaX  Ha  HEABMXXHMOE  MMYIIECTBO,  COOTBETCTBYIOILHME  TpeOOBaHMs
paccMaTpHUBAIOTCA B OPAAKE UCKOBOT'O MMPOM3BO/ICTBA (ab3all nepBhiii MyHKTA 52).

W3 npuBeAeHHBIX MOJ0XEHHH 3aKkoHa U pasbsicHeumit [Iienyma BepxoBHoro
Cyna Poccuiickoii ®epepauun u Ilienyma Boicutero Apbutpaxuoro Cyna
Poccuniickoit @enepanyu ciellyeT, 4TO 3aperucTPUPOBaHHOE MPAaBO COOCTBEHHOCTH Ha
HEJIBUXXKMMOE MMYILECTBO MOXET OBITH OCIIOPEHO TOJBKO B CyIHeOHOM IOpsAKe, MPH
9TOM BCIIEACTBUE NPE3YMIILUU JOCTOBEPHOCTH IOCYAapCTBEHHONW PErMCTpaly MpaBa
00s13aHHOCTH J10Ka3aTh OTCYTCTBHE 3TOrO MNpaBa BO3JIaraeTcs Ha JIMIIO, KOTOPOE 3TO
[IpaBO OCIIapUBaeT.

CooTBETCTBEHHO, BCe COMHEHHUS TOJIKYIOTCS B IOJIB3Y JIMIIA, MPAaBO KOTOPOro
3aperuCTPUPOBAHO B MyOJIMUYHOM FOCYIaPCTBEHHOM peecTpe.

ITokynarenp HeABMKMUMOIO HMMYIIECTBA, MojaraBmuiicss Ha naHHeie EI'PH,
npu3HaeTcss AOOPOCOBECTHBIM, MOKa B CyJe He OyneT OKa3aHO, 4YTO OH 3HAI WU
JOMKeH OB 3HaTh 00 OTCYTCTBUY y MpOJaBlia IIpaBa Ha ero oT4yKJeHHe.

U3 ycraHOBNIEHHBIX OOCTOSTENBCTB Aena ciexyer, uro IlyromoBok W.IL
npuoOpen CIIOpHBIC 3eMeNbHEBIE YYaCTKH Y JIMIA, Ybe MPaBo ObLIO 3aperucTPUPOBAHO B
EI'PH, nHa nanHbie xoTOporo oH BmpaBe ObUl mojararbcs, npaBo Ilyromoska M.IL
Takke 3apeructpupoBaHo B EI'PH, BciexacTtBue vero mpH paspellleHHU CIopa CyHd B
CHIIy TIpUBEJEHHBIX BbIlIE HOPM MaTepuajbHOro InpaBa 00sf3aH OBINT MCXOIUTH U3
NPEe3yMIILUKA TOOpPOCOBECTHOCTH OTBETYWKAa Kak mpuoOperarens U COOCTBEHHHKa
3eMENBHOTO y4acTKa, MoKa He JI0Ka3aHO o0paTHOe, IMPU 3TOM O0S3aHHOCTh J10Ka3aTh
o0paTHOe B JaHHOM Clly4ae JIOJDKHA OBITh BO3JIOXKEHA Ha IIPOKypopa.

OnHako JaHHbBIC MMOJIOKEHUS Cy/laMU YYTEeHBI He ObLIM, IpaBa Ha HEeIBHXKUMOE
UMYyIllecTBO, 3apeructpupoBaHHble B EI'PH, mocraBineHBl cynoM moj COMHEHHE B
OTCYTCTBHE HaJlJIeXKaIINX K TOMY OCHOBaHUH.

B coorBercTBuM co cratheii 3 MengepanbHoro 3akoHa ot 25 oktsa6ps 2001 r.
Ne 137-®3 «O BBeneHuu B AelicTBHe 3eMeabHOTo kojaekca Poccuiickoit @egepaunm»
IIPaBO TIOXKHU3HEHHOTO HACJIEIyeMOTrO BIIaJeHUs HaXOASLIUMUCS B IOCYIapCTBEHHOM
WIM MYyHHUIUOAILHOH COOCTBEHHOCTH 3€MENbHBIMH YYacTKaMH, IPUOOpETEHHOE
IpaXJIaHMHOM IO JHS BBeIeHHs B JelicTBue 3eMelbHOro koaekca Poccuiickoi
®denepanun, coxpansercs (IIyHKT 1).

FocynapCTBeHHme aKTHhI, CBUACTCI/IBCTBA H ApYrue AJOKYMCHTHI,
YAOCTOBEPSIIOIIKME IIpaBa Ha 3€MJII0 W BBIJAHHBIC TIpaXxJaHaM HIH IOpUIWYCCKUM



JULaM a0 BBeaeHUs B JeiictBue DepepanbHoro 3akoHa «O rocyaapcTBEHHON
pErucTpauyy MpaB Ha HEABHXXUMOE HMYILUECTBO M CHENIOK C HAMY», HMEIOT PaBHYIO
IOPUIMYECKYI0 CHIy C 3amnuciMu B EQUMHOM rocylapCTBEHHOM peecTpe IMpaB Ha
HEJBH)XUMOE UMYILECTBO M CIENOK C HUM.

IIpu3HaroTCcs NEeHACTBUTENBHBIMH M HMMEIOT PaBHYIO IOPHIUYECKYI0 CHIYy C
sanucsmMu B EI'PII BelmanHble mocie BBeleHHUs B AeiicTBre demepalibHOro 3aKoHa
or 21 wmwona 1997 r. Ne 122-®3 «O rocyaapCTBEHHOH perUCTpalldM MpaB Ha
HEIBUXUMOE HMMYILIECTBO M CHEJIOK C HHUM» JIO Hayaja BBIJAYM CBHUJETEIBCTB O
roCyapcTBEHHOW perucTpaludd mnpaB mo ¢opme, YTBEpXICHHOW INOCTAHOBJIECHHEM
IIpaButenbctBa Poccuiickoit ®epepauum ot 18 despans 1998 r. Ne 219 «O6
yrBepkaeHud [IpaBun BeaeHuss EauHOro rocynapcTBEHHOro peecTpa IpaB Ha
HEIBUXUMOE MMYIUECTBO U CAEJIOK C HUM», CBUJIETENIbCTBA O MpaBe COOCTBEHHOCTH
Ha 3emiro no Qopme, yTBepx)aeHHOM Ykazom IlIpesupenta Poccuiickoit ®enepanmn
or 27 okta0ps 1993 r. Ne 1767 «O perynupoBaHUM 3€MENbHBIX OTHOLIEHHH H
pa3BUTUHU arpapHoil pedopMbl B Poccun», a Takke rocyqapCcTBEHHbIE aKThl O MpaBe
MNOXXU3HEHHOIO  HAcllelyeMOIo  BIaJIeHUs  3E€MENIbHBIMM  Y4acTKaMH, [paBe
IIOCTOSSHHOI0 (OeCCpOYHOro) MOJB30BaHUS 3€MEJIBHBIMH y4acTKamMHu 1o ¢dopmam,
yIBepxkAcHHbIM ToctaHoBieHUeM Coeta MunuctpoB PCOCP or 17 ceHTs0ps
1991 1. Ne493 «OO6 ytBepxaeHWH GHOpPM TOCYAAPCTBEHHOTO aKTa Ha HpPaBo
COOCTBEHHOCTH Ha 3eMJII0, MOXH3HEHHOro HacleIyeMOro BiaJeHHs, OecCpOYHOro
(OCTOSIHHOTO) TONB30BaHUS 3eMJICi», CBHETENLCTBA O IMpaBe COOCTBEHHOCTH Ha
3eMJI0 MO (opme, YTBEpKACHHOH IocTaHoBleHHeM IlpaBurenscTBa Poccuiickoi
Oenepauun ot 19 mapra 1992 r. Ne 177 «O6 yTBepxaeHUH (OpM CBUAETENHCTBA O
paBe COOCTBEHHOCTH Ha 3e€MJIIO, JOTOBOpA apeHIIbl 3€MeNb CEIbCKOXO3SHCTBEHHOIO
Ha3HAYEHMUS U JIOTOBOpa BPEMEHHOIO MOJIb30BaHHs 3€MJIei CelbCKOXO03iCTBEHHOIO
Ha3zHaueHUs» (MyHKT 9 Ha3BaHHOTO BBIIIIE 3aKOHA).

B cuny craren 69 ®enepanbsHoro 3akona otT 13 urons 2015 r. Ne 218-03 «O
rOCYy/JApCTBEHHOM perucTpaluyd HeABH)XMMOCTU» TpaBa Ha OOBEKTHI HEABUKUMOCTH,
BO3HHUKIIIME [0 JHA BCTyIUIeHHs B cuiny DexepaiibHoro 3akona ot 21 wuronsa 1997 r.
Ne 122-®@3 «O rocynapcTBeHHOM permMcTpaiuy NpaB Ha HEABWKUMOE MUMYIIECTBO U
CHEJIOK C HUM», MPU3HAIOTCA IOPUAHYECKH IEHCTBUTEIBHBIMH NPU OTCYTCTBHUU HX
rocyaapctBeHHO# peructpanuu B EI'PH. I'ocynapcTBeHHast perucTpalus Takux Ipas
B EI' PH npoBoautcs mo xenanuio ux odnaaarenei (1acts 1).

TexHuUecKni y4eT MJIH TOCYIapCTBeHHBIH yyeT OOBEeKTOB HEABHXXHUMOCTH, B
TOM YHCJI€ OCYIIECTBJIICHHBIE B YCTAaHOBIEHHOM 3aKOHOJATENBCTBOM Poccuiickoin
Qepepanid  TopsAAKe A0 AHA BCTylieHHs B cwily DeaepaibHOro  3aKoHa
oT 24 wrona 2007 r. Ne 221-P3 «O rocynapCTBEHHOM KaJacTpe HEABUXHUMOCTHY,
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NPU3HAIOTCA FOPHIUYECKH NCHCTBUTENIBHBIMUA, U Takue OOBEKThl CUUTAKOTCA paHee
YYTEHHBIMM OOBEKTaMH HEABH)KHMOTO HWMyINecTBa. IIpH 3TOM  OOBEKTHI
HEJIBUXXMMOCTH, IT'OCYJapCTBEHHBIN KaJaCTPOBBINA y4eT W roCyJapCTBEHHbIN yUeT, B
TOM YHCJIE TEXHUYECKHH Yy4YeT, KOTOpBIX HE OCYLIECTBJICH, HO IpaBa Ha KOTOpPEIE
3apeructpupoBadsl B EPI'H M He mpekpauieHbl ¥ KOTOPBIM TNPHCBOEHBI OPTraHOM
PErHCTpalMM IpaB YCIOBHBIE HOMEpPA B MOPSAIKE, YCTAHOBIEHHOM B COOTBETCTBHHU C
DenepanbHbiM 3ak0HOM 0T 21 wmioms 1997 r. Ne 122-03 «O rocynapcTBeHHOM
PETHCTpALMY 1IpaB Ha HEABHXKMMOE HMYIIECTBO U CHEJIOK C HHM», TaK)Ke CUHTAIOTCS
paHee YYTCHHbIMH 00beKTaMU HeJIBXKUMOCTH (4acTh 4).

Y 10BJIeTBOPAsS UCK [IPOKYpOpa MO HACTOALLEMY AeIy, CyX NepBOH WHCTAHIUU
cocjiajics Ha TO, 4YTO MO JaHHBIM JiecoycTpoiictBa 1997 roma crnopHble 3eMeJbHEBIE
Y4aCTKM OTHOCATCS K 3eMiaM  MarecTuHekoro JiecHudectBa COYMHCKOro
HallMOHAJIBHOTO MapKa U HaxoAsaTcs B QeiepaibHON COOCTBEHHOCTH B COCTaBe paHee
YYTEHHOI'O 3€MeJIbHOro y4actka 0cob0 oxpaHseMol IpUPOIHON TEPPUTOPHUH.

C 3THM cormacuiics u (1 aneJuIUOHHOW UHCTAHLIMH.

Mexay TeM CyAOM YCTaHOBJIEHO, YTO B KayecTBe paHee YYTEHHOIO Ha
roCyZapCTBEHHbBIN KaqaCTPOBBIM YYET MOCTABNEH 3€MENbHBIA Y4aCTOK ¢ KaqacTpOBBIM
HOMEpPOM KaTeropu «3eMiid 0co00 OXpaHsieMbIX NPUPOAHBIX
TEPPUTOPHUI».

Hanunuus HanoxxeHni win nepecedyeHuil rpaHull JAaHHOTO 3€MeJIBHOrO y4acTKa
C TIpaHMIAMU CIOPHOTO 3€MEJBHOr0 ydacTka C KaJgacTpOBBIM  HOMEPOM
CyJIOM HE YCTaHOBJIEHO.

Ccrinasce Ha 3akmoueHuH creuranucra PI'BY «CoynHCKUE HaMOHAILHBIN
napk» MUHHCTEpPCTBAa MPUPOAHBIX pecypcoB U dKojoruu Poccuiickoin Dexnepaliy,
OCHOBaHHO€ Ha Marepuanax JecoycTpoictBa 1997 ropma, cya aneusIMOHHOM
WHCTAHIIMM HE Y4Yen IIpUBENCHHBIE BBIIIE TNOJOXKEHHUS ['pakgaHCKOro Kozekca
Poccuiickoii ®epepalldd O MNOpe3yMILMH JOCTOBEPHOCTH TIOCYyAApPCTBEHHOH
perucTpanyy npaB Ha HEJBHKUMOE UMYLIECTBO, a TAK)KE He NMPUMEHUI ClIeLMalIbHbIe
noJjoxeHus dactu 3 crarbu 14 denepansHoro 3akoHa ot 21 nexabps 2004 r. Ne 172-
®3 «O nepeBoae 3eMellb WIH 3€MEJBHBIX YYaCTKOB U3 OJIHON KAaTeTOpPHH B JAPYTYIO»,
COIJIACHO KOTOPBIM, €CJIi B COOTBETCTBHM CO CBEJCHHUSIMH, COIEPXKAIIMMHUCA B
roCyJapCTBEHHOM JIECHOM peecTpe, JIECHOM IulaHe cyObekTa Poccuiickoit ®enepanuu,
3eMeJIbHBIM Y4acTOK OTHOCHTCS K KaTeropud 3eMeib JiecHoro QoHaa, a B
COOTBETCTBHH co  cBedeHusmMu  EI'PH,  npaBoycTaHaBIMBAIOUIMMH WU
NPaBOYJOCTOBEPSIOIMMH JOKYMEHTaMH Ha 3€MEJIbHBIE Y4YaCTKd I3TOT 3€MEJIbHbIH
y4acTOK OTHECEH K MHOW KaTerOpHH 3eMellb, IPUHAUIEKHOCTh 3€MEJIBHOTO y4acTKa K
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OIpeJC/ICeHHOM KaTeropvuM 3eMelib OMpeAeseTcsl B COOTBETCTBHU CO CBEACHHSIMY,
copepxxammucss B EI'PH, nubo B coOTBETCTBHM CO CBEACHHUSIMH, YKa3aHHBIMH B
IIPaBOYCTAaHABIMBAIOIIUX WJIM MPaBOYJOCTOBEPSIOUINX JOKYMEHTaX Ha 3eMeJibHbIe
YYaCTKH, TIpU OTCYTCTBHU Takux cBeneHuid B EI'PH, 3a uckimodyeHuem ciydaes,
IIPEAYCMOTPEHHBIX 4YacTIMU 6 U 9 HaHHOM CTaThd. JTH MpaBWiia MPUMEHSIOTCS B
cllyyae, e€Clu [MpaBa NpaBooOiajaTesss WIM TpeAbllyluX [paBoodnanareneii Ha
3eMeJIbHBIMA y4acTOK BO3HUKIM 10 1 sHBaps 2016 r.

B napymenue ykazaHHOW HOPMBI 3aKOHA CyJbl ONpeAeIUIU MPUHAIIE)KHOCTh
3eMeJIbHBIX Y4YaCTKOB IO JAaHHBIM JIecOycTpoHcTBa Bompeku cBefeHusiM B EI'PH u B
[IpaBOYCTaHABIUBAIOLIUX JOKYMEHTAX.

B cuny nyHnkrta | gactu 6 crateu 14 Ha3BaHHOTrO BbIile (eICPaTBHOIO 3aKOHA
or 21 pexabps 2004 r. Ne 172-®3 mnonoxxeHuss yacTd 3 JaHHOM CTaTbd HeE
pacnpoCTpaHsAIOTCS Ha 3€MeJbHBIE YYAaCTKH, pacHojioKeHHbIE B TIpaHHIax o0cobo
OXpaHsSIeMbIX MTPUPOAHBIX TEPPUTOPUH, TEPPUTOPUN 0OBEKTOB KyJIbTYpPHOro Hacieaus
PENUTHO3HOTO HA3HAUYCHHUS.

Mexny Tem ¢akT HaxOXJEHUs CIOPHOIO 3€MEIBHOIO y4acTKa B IPaHHUIAX
0c000 OXpaHseMO# IPUPOJHON TEPPUTOPUH CyIaMH HE YCTaHOBJIEH.

CornacHo MaTepuaiiaM JieJia CIIOPHBIN 3eMeJNIbHBIH y4acTOK ObLI IpeoCcTaBleH
Kospuruny A.FO. B 1993 roay Ha npaBe N0O>XXM3HEHHOIO HACJELYyEeMOIO BJIaJICHHUS.

CornacHo nipeambyne ®enepanpHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«0O6 0cob0 oxpaHsIeMbIX IPUPOAHBIX TEPPUTOPHUAX», BCTYIHUBIIETO B CUILY CO JHS €ro
onyOnukoBanus — 22 mMapta 1995 r., oco60 oxpaHsieMble NPUPOIHBIE TEPPUTOPHU —
y4acTKHA 3eMJIM, BOJHOW IMOBEPXHOCTH U BO3AYLIHOTO MPOCTPAHCTBA Haja HUMH, Ie
pacrmoyiaralorcsi NpPUPOAHbIE KOMIUIEKCHI M OOBEKTBI, OOBEKTBI PACTUTENIBHOIO M
’KMBOTHOTO MHPA, €CTECTBEHHBIE JKOJIOTMYECKHE CHCTEMBI, KOTOpble UMEIOT 0coboe
NPUPOIOOXPAHHOE, HAy4YHOE, KYJIBTYPHOE, JCTETHYECKOE, PpPEKpEealHOHHOE U
03JI0pPOBHUTENBHOE 3HAUEHHE, KOTOPBIE H3BSATHI PEIIEHUSIMH OPraHOB FOCYy IapCTBEHHOM
BJIACTH MOJTHOCTHIO WJIH YACTUYHO M3 XO34HCTBEHHOIO UCIOJIb30BaHHUA M JJIsi KOTOPBIX
YCTaHOBJIEH PEXHUM 0CO00H OXpaHBI.

B cuiny nyHkTa 2 cTaThd 2 3TOTO 3aKOHa C Y4eTOM OCOOCHHOCTEH pexuma
0co00 OXpaHseMBbIX IPUPOIHBIX TEPPUTOPHUI Pa3IUYAIOTCA NIEPEYUCICHHBIE B JAHHOM
IMyHKTC KAaTeropuHd YKa3aHHBIX TEPPUTOpUH, B TOM YHCJE HAIMOHAIBHBIE MMapKU
(IOAMYHKT «6»).
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OO6CTOSITENBCTB TOTO, YTO HA MOMEHT MPEAOCTABIECHHS CIIOPHOTO 3€METLHOIO
yuactka Kospuruny A.JO., OH Haxogwics B CYyIUECTBOBAaBIIWX TOrda TIPaHHIAX
COYHHCKOro HallMOHAJIBHOIO MapKa, CyI0OM He YCTaHOBJIEHO.

Ilpy »>TOoM cCcynoM [omyIleHBl M CYHNIECTBEHHbI€ HApYIICHUS HOPM
IpoLecCcyalbHOro npasa.

B cootBerctBuM ¢ uacThio 1 cratbu 56 I'paxmaHCKOro MpoLECCYaTBHOTO
kogexkca Poccumiickoii @enepaiuu  Kaxjaas CTOpPOHAa JAO/DKHA JOKa3aTh Te
0OCTOATENBCTBA, HA KOTOPHIE OHA CCHLIAETCS KaK Ha OCHOBAHHMS CBOUX TPEeOOBaHMM M
BO3paXXK€HUH, €CIIM UHOE He MPENYyCMOTPEHO (eepallbHbIM 3aKOHOM.

W3 naHHO# HOpMBI NPOLECCYAIHLHOTO MpaBa B COBOKYITHOCTH C MTPHBEACHHBIMU
BBIIE MONOKEHHSAMU cTaThi 8 I'pakmaHckoro komekca Poccuiickoit (demeparin
CllellyeT, 4YTO MNpH OCHAPHBAaHUU MPOKYPOPOM 3apEeTrMCTPUPOBAHHOIO IIpaBa Ha
HEJBH)KMMOE HMMYLIECTBO O0S3aHHOCTb JOKa3aThb OOCTOATENHCTBA, OMPOBEPraroliye
ocllapvBaeMoe [paBo, AODKHA ObITh BO3JIOXKEHA Ha MPOKypopa.

3aperucTpUpoBaHHOE MPaBO TMPE3IOMUPYETCA HEHCTBHUTENBHBIM, I[OKa HE
I0Ka3aHo oOparHoe.

B nmoareBepxneHne  J0BOJOB O  HAJIOXKEHHM  3€MEJIBHOr0  ydacTka
Ilyronoska W.I1. Ha 3emin QenepaibHOH COOCTBEHHOCTH, BXoadiude B COYHHCKHIN
HallMOHAIBHBIM MapK, NPOKYpOpPOM MpPEACTaBICHO 3aKIIOYEeHHWE CIelUalncTa
OI'BY «CouMHCKMH HAMOHAIBHBIM MMapk», B KOTOPOM COJEPXKaTcs BHIBOABI O
MIOJTHOM HQJIO)XCHUU TIpaHMI] JAaHHOTO Yy4yacTKka Ha TeppuTopuio MalecTHHCKOro
Y4aCTKOBOT'O JIECHUYECTBA.

Bo3spaxass npoTHB TpeOOBaHUH MPOKYpPOpa, OTBETYUK IO INEPBOHAYATHLHOMY
HCKYy 3asBHJI XOAATalCTBO O Ha3HAYEHHU 10 Jiely CyAeOHO# 3eMiieyCTpOUTENBHOM
BKCIEPTHU3bl, CChUIASACh HA OTCYTCTBHE HANOXKEHHUS KaJaCTPOBBIX TPaHUI] CIIOPHOIO
ydacTka Ha 3emyid COUMHCKOro HaMOHAIBHOIO MapKa.

Orka3piBasi B YAOBJIETBOPEHHM XOJaTaliCTBa O HA3HAYECHHUM DKCIEPTH3BI H
yAOBIETBOPsAA TpeOOBaHUA MPOKYpOpa, CyAbl NPHULUIA K BBHIBOAY O TOM, HYTO
UMEIOIIMECS B Jiejie I0Ka3aTelbCTBa SIBISIIOTCS JIOCTATOYHBIMHU I PacCMOTPEHUs
Jiera o CyLLECTBY.

IIpu 3TOM Ccyn aneyuUISUOHHOM MHCTAHIIMM COCJIAJICSl HA TO, YTO 3aKJIFOUYEHHE
crerpaimucra camoro ®I'BY «CounHckuili HalMOHaNBHBIM MNapk» MuHHCTEpCTBA
TNPHPOAHBIX pecypcoB H 3kojioruu Poccuiickoit Penepanuu ABISIETCS HaJUIeXalluM
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JI0Ka3aTeJabCTBOM IO JeNy U HOATBepxkAaeT (akT HAJTOXKEHHS TIPaHHUIl 3eMETbHBIX
Y4acTKOB.

IIpy >TOM Cynsl He JAalM HaJuieXxalledl OIEeHKHM B COBOKYITHOCTH BCEM
J0Ka3aTeNbCTBAM, B TOM YMCIIE NPEICTAaBICHHBIM OTBETYMKOM I10 TTEPBOHAYAIBHOMY
UCKy, Ye€M HapyIIWIH IIOJIOXKeHUs cTaTthu 67 ['paxmaHckoro mpoleccyalbHOTo
xonekca Poccuiickoit deneparmm.

Cynom anenasiMOHHOW HMHCTAHIMM HE YYTEHO, YTO 3aKJIIOYEeHHS IKCIepTa,
[OJIy4Y€HHBIE 110 pe3yJibTaTaM BHECYNeOHOW IKCIEpPTH3Bl, HE SABJISIOTCH 3KCIIEPTHBIMU
3aKIIOYECHUSIMH I10 CMBICHTY cTaTed 55 u 79 I'paxaaHckoro npolieccyajibHOro Kojgekca
Poccuiickoii ®enepauuu. Takue 3akiioueHUs MOTYT OBITh IIPU3HAHBI CYIOM
IIHCBMEHHBIMU 0KA3aTeJIbCTBaMH, KOTOpPHIE€ MOJJIEKAT OLEHKE B COBOKYITHOCTH C
JPYTUMH JOKa3aTeNlbCTBAMHU.

B mnHapymeHue mnonoxeHuit crarbu 79 ['paxkmaHCKoOro mnpoueccyajlbHOTro
xoaekca Poccuiickoil @epepanuu cylaMd HE CO3[aHbl YCJIOBUS ISl yCTaHOBJICHUS
GbakTHYeCKMX OOCTOSTENRCTB JeNla W HEOOOCHOBAHHO OTKJIIOHEHO XOJaTaiCTBO
IIyronoska N.II. 0 Ha3Ha4YeHUH 1O AEIy 3eMJICYCTPOUTEIILHOM CyeOHON 3KCIEPTH3HI
C LeJIbIO HaJJIeXKalleH MPOBEPKU BOIPOCA O HAJIO)KEHUH I'PaHHI] 3€MEJIbHBIX y4aCTKOB.

Kpome Toro, B COOTBETCTBHM C 4acThlo 2 cTaTtbu 56 [@'paxpaHCcKoro
mpoueccyanbHoro kojekca Poccuiickoiir ®enepamuu cyja oOpenensier, Kakue
oOcToATeNbCTBA HMMEIOT 3HaueHHe Ui Jejla, KakoH CTOpOHe HaIJIeUT HX
JIOKa3bIBaTh, BBIHOCHT OOCTOSTENBCTBA Ha OOCYXAEHHE, NaXe €ClH CTOPOHbl Ha
Kakue-ITH00 U3 HUX HE CCHUIAIUCH.

O6cTosATensCTBa, UMEIOLUE 3HAYEHHUE IS AeJIa, ONPEAEIIIOTCA CyIOM UCXOMs
U3 HOPM MaTepuajIbHOro Npasa, NOAJEXKalluX IPUMEHEHHUIO B JAHHOM JI€JIE, C YYETOM
JIOBOJIOB U BO3PayKEHHI CTOPOH.

[lo HacrosuieMy peny MNpPOKypoOpoM 3asiBI€HO TpeOoBaHHME O IPH3HAHHMU
3aperucTPHPOBAHHOrO IMpaBa COOCTBEHHOCTH HA  HEJIBHXXHMOE  HMYLIECTBO
OTCYTCTBYIOILUM W MPU3HAHHH npaBa cobcTBeHHOCTH Poccuiickont denepanyy.

B coorBercTBUH co cratheit 209 I'paxxpanckoro kopaekca Poccuiickoi
QDenepany  COOCTBEHHHUKY MNPUHAIJIEXAT MpaBa BIAJE€HHsS, T[OIb30BaHHI H
pacmopsHDKeHHUS] CBOUM HMYIIECTBOM.

B cuny crareu 301 nanHoro kopexkca cOOCTBEHHHK BIpaBe HCTPEOOBATH CBOE
MMYILECTBO U3 Yy>KOTO HE3aKOHHOTO BIIAJCHHS.
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Crateeii 302 Ha3BaHHOTO BBIIE KOJEKCA MPELYyCMOTPEHO, 4YTO €CIH
MMYIIECTBO BO3ME3JHO MPUOOPETEHO Yy JIMIA, KOTOpOe HE HMEN0 MpaBa €ro
OTYYXJaTh, O 4eM MpuoOperaTensr HE 3HAI W He MOr 3HaTh (IOGPOCOBECTHBIM
npuobpeTaTens), TO COOCTBEHHHK BIpaBe HCTpeGOBaTh 3TO MMYIIECTBO OT
npuobpeTarens B clyyae, KOrja HMYLIECTBO YTEPSHO COOCTBEHHHMKOM MIIH JIMLIOM,
KOTOPOMY UMYILECTBO OBIJIO NepelaHo COOCTBEHHHKOM BO BIAJIEHHE, TIHOO MOXHUIIEHO
y TOro WM Jpyroro, Ju00 BBIOBUIO M3 UX BIAJCHUS UHBIM IyTEM [IOMHMO HX BOJIH
(myHKT 1).

CornacHo cratee 304 sTOoro xe Kojekca COOCTBEHHHMK MOXET TpeOOBaTh
yCTpaHEeHUsl BCSAKHMX HAapyUIEHHH ero mpaBa, XOTs OBl 3TH HapylleHHs U He ObuIH
COEIMHEHBI C JIMIIEHUEM BJIaJeHHS.

B nyHkre 52 mnocraHoBnenus Ne 10/22 pa3pscHEHO, HYTO OCHapHBaHHE
3apErUCTPUPOBAHHOIO MpPaBa HA HEABHXKUMOE MMYIIECTBO OCYLIECTBISAETCA MyTEM
NPEABABIICEHUS. UCKOB, PELUCHUs II0 KOTOPBIM SIBISIIOTCS OCHOBAaHHEM [JiSi BHECEHHUS
3anucu B EI'PIL. B yactHOCTH, €ciy B pe30IOTUBHON YacTU CyAeOHOro akTa pelleH
BOIIPOC O HAJIWYUM WIM OTCYTCTBHHM ImpaBa JMOO OOpeMEHEHHS HEeABMKUMOTIO
UMYIileCTBa, O BO3BpaTe MUMYILUECTBA BO BllaicHHE ero COOCTBEHHHKA, O MPUMEHEHUHU
NOCIECACTBUA HENCHUCTBUTENBHOCTH CHEJIKM B BHIE BO3Bpara HEABUKHMOIO
MMYLIECTBA OJJHON M3 CTOPOH CHEJKHU, TO TaKUE PELIEHUS SBISIOTCS OCHOBAaHUEM IS
BHeceHus 3anucu B EI'PIL

B 1O Xe BpeMs pellleHHE Cyda O NPHU3HAHUH CHACJIKA HEACHCTBUTEJILHOM,
KOTOPBIM HE NPUMEHEHBI I[IOCIEACTBHS €€ HENCHCTBUTEIBHOCTH, HE SBIAETCA
OCHOBaHHEM g BHeceHus 3anucH B EI PIT.

B cayuasx, koraa 3anuce B EI'PII HapyinaeT npaBo uctia, KOTOpoe HE MOXET
OBITH 3aIMINEHO MyTeM MPU3HAHUS MPaBa WIN UCTPeOOBaHUS UMYIIECTBA U3 1y>KOrO
HE3aKOHHOro BIIaJieHHsA (MpaBO COOCTBEHHOCTH Ha OIWH M TOT XK€ OOBEKT
HEABH)KMMOCTH 3apETHCTPUPOBAHO 3a Pa3sHBIMH JIMIIaMH, MPaBO COOCTBEHHOCTH Ha
JBIKAMOE MMYILIECTBO 3apeTrHCTPUPOBAHO KaK Ha HEJBHXXMMOE MMYILIECTBO, UITOTEKa
WM MHOE OOpeMeHeHUe IPEKPATUIINCE), OCTIapMBaHHE 3aperuCTPUPOBAHHOrO IIpaBa
Wi oOpeMeHEeHHS MOXET OBITh OCYIIECTBICHO IIyT€M IIpeAbsBICHUS HCKa O
NpU3HAHWH TIpaBa WK 0OpeMeHEeHUs OTCYTCTBYIOIIIMMH.

Takum o6pa3zoMm, TpebGoBaHHEe O MPU3HAHUU 3aPETHCTPHPOBAHHOIO IIpaBa
OTCYTCTBYIOIIUM SBJISIETCS MCKJIIOUHUTEIBHBIM CIOCOOOM 3allIUTHI IIpaBa U MOXKET
OBITH 3afABJIEHO TOJBKO B MHTepecax BiaJeiollero COOCTBEHHHKA NPOTHB JIMLA, HE
SIBJISFOIIETOCS COOCTBEHHUKOM U HE BIAJCIOLIETO CIIOPHBIM MMYILIECTBOM, 32 KOTOPBIM
HEOCHOBATENbHO 3apEerHCTPUPOBAHO NMPaBO Ha 3TO HEJABXHUMOE HMYILECTBO.
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B cuny mnpuBeneHHBIX HOpM TNpaBa Cyqy B KadecTBe OOCTOSTENBCTB,
HOJJIEKAUIMX JOKA3bIBAHUIO, CIEA0BAIO omnpenenutsh orcyrcrsue y Ilyronoska U.IL
KaKk IpaBa COOCTBEHHOCTH, TaK H ()aKTHUECKOTO BIAJeHHs CIOPHBIM 3€MENbHBIM
YYaCTKOM HCXOJS U3 NPe3yMILMH HAJIWYUS 3aperuCTpUPOBAHHOIO NpaBa U BIAJIEHUN
COOCTBEHHUKOM HUMYILECTBOM.

Mexny TeM Takux OOCTOATENBCTB CyAOM HE YCTaHOBJICHO, BCIIEACTBHE 4YEro
BBIBOJI O TMpUMEHEeHWM nosnoxeHud crtarbn 304, a He crared 301 u 302
I'paxxnanckoro kxonexca Poccuiickoii ®enepanun ¥ 0 HenpUMEHEHMH HCKOBOMH
JABHOCTHU K CITOPHBIM IPaBOOTHOILIEHUSIM HeJlb3sl IPU3HATh 3aKOHHBIMH.

U3 ycTraHOBIEHHBIX OOCTOSTENBCTB Jiejia CIEAYET, UYTO CIOPHBIM 3eMeNbHBIN
ydacTok npuobpereH llyronoskom WM.IL no Bo3mespnoil caenke B 2010 rony, npaso
COOCTBEHHOCTH 3aperuCTPUPOBAHO B YCTAaHOBJIGHHOM 3aKOHOM IOpSIKE, B CBS3HU C
4eM OOCTOSITeNIbCTBA BJIQACHHS OTHM 3eMENbHBIM YYacTKOM JOJDKHBI OBLIM OBITH
IIOCTaBlIeHbl Ha  OOCYXIEHWE CTOpPOH C  TPEeAJIOKEHHEM  IPEJCTaBUTh
COOTBETCTBYIOIIME J0Ka3aTeNbCTBA, OJHAKO CYJIOM 3TOTO ClIeJIaHO He ObUTO.

OmHaKo OT BBISICHEHHS 3THX OOCTOSATEIbCTB 3aBHCUT pa3pelleHne Bompoca 0d
UCKOBOM JAaBHOCTH.

Tak, B mocraHoBieHun Ne 10/22 pa3bsCHEHO, YTO TE€UEHHE CpOKa HCKOBOIi
JABHOCTM MO KCKaM, HampaBJeHHBIM Ha OCIIapMBaHUE 3aperMCTPHPOBAHHOrO IpaBa,
HauMHaeTcs CcO JOHs, KOrja JHIO Yy3Hajio WIMd JAOKHO ObUIO y3HaTh o
cootBercTBytonieii 3anucu B EI'PIL. Tlpu atom cama no ce6e 3anuces B EI'PII o npase
WM OOpeMEeHEeHUH HEeJBM)XKMMOTO MMYIIECTBa HE 03HAYAeT, YTO CO JHS €€ BHECCHHS B
EI'PI1 nuuo 3Hano uim DomkHO ObLIO 3HATh O HApyUIEHUY Ipasa.

[TockonbKy 3aKOHOM HE YCTaHOBJIEHO HMHOE, K MCKaM, HallpaBJIEHHBIM Ha
OCIIapUBaHUE 3apPErHCTPUPOBAHHOrO NpaBa, NPHUMEHsSeTcs OOIUMH CPOK HCKOBOMH
JNAaBHOCTH, MpeIyCMOTpeHHbId cratbeid 196 I'paxnanckoro koxaekca Poccuiickoi
®enepanun.

Bmecre ¢ TeM B cumiy ab3ana naroro cratbd 208 I'pakaaHCKOro Kojexca
Poccutiickoit @enepaiuu B ciiydasx, Korja HapylLIeHHE IIpaBa UCTIA IIyTeEM BHECEHUs
HemoctoBepuord 3amucu B EI'PII He cBsf3aHO ¢ JMINEHMEM BiaJeHUs, Ha HCK,
HalpaBJieHHBI Ha OCMapUMBaHUE 3aperMCTPUPOBAHHOIO MpaBa, HCKOBas JIaBHOCTH He
pacnipoctpansiercs (MyHKT 57).

N3 mocranosnenuss Konctutyuwionnoro Cyna Poccuiickoit @epepanuu
ot 28 suBaps 2025 r. Ne 3-IT «ITo meny o mpoBepke KOHCTUTYLIMOHHOCTH CTaTeW 12,
209 u 304 I'paxmaHckoro kopekca Poccuiickoit ®enepanuu M 9acTtd 5 craThd 1
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DepepanpHOro 3akoHa «O rocy1apCTBEeHHONW perucTpallid HEIBM)KHMOCTH» B CBS3M C
xanobamu rpaxxgan H.U. ['pumunon, H.3. ['ynopaassl v [pyrux» CIEAYET, YTO CIOP
O TNPHUHAMJIEKHOCTH HMYyIECTBa — Jaxe eciu OH obiedeH B Qopmy cmnopa o
IIPU3HAHUM IIpaBa Ha 3€MEJNbHBIA y4acTOK OTCYTCTBYIOUIMM — HE MOXET OBITh
NPOU3BOJIBHO U HEOOOCHOBAHHO URBAT W3-TIOJ MOCHCTBUSA MHCTUTYTa MCKOBOH
JABHOCTH.

Ilpu 3TOM HEepBOe MO BPEMEHHU M3 YKa3aHHBIX 00CTOSTENBbCTB — ITOSABICHHE HA
3eMENIbHOM Y4YacTKE BUIMMBIX IIPU3HAKOB €ro OCBOCHMS IIpaBooOjamaTeneM, JHOO
OTOOpa)KeHHUE B KaJacTpe HEIBWIKUMOCTH KOHKPETHBIX CBEJEHHI O pacroyioKeHHH
y4acTka, Ju00 IMpaBOBOU CIIOp, U3 COAEPXKaHUsI KOTOPOTO YIOJHOMOYEHHOMY OpraHy
(opranu3anuu) JOMKHO OBUTO cTaTh odveBHIHBIM, uTo B EI'PH BHeceno mnpaBo
rpaXIaHUHa Ha 3€MeNbHBI y4acToK, JTUOO0 OTMEHa OpraHoM IyOJWYHOW BIACTH
[IPAaBOBOTO aKTa, KOTOPBIM 3€MeJIbHBIH y4acTOK OBUI TpPEeJOCTaBji€H, — JOJDKHO
paccMaTpuBaThCi B KadecTBE AHA, C KOTOPOro HayMHAeTCs TeYeHUE CPOKa MCKOBOU
JABHOCTH, €CIIK CYAOM U3 OOCTOSTEIBCTB KOHKPETHOTO Jiejia He OyJeT YyCTaHOBJIEHO,
4TO UCTEL] Y3HaJ WIH JOJDKeH ObUT y3HaTh O HapyIIEHUH CBOETO MpaBa paHsblile.

TakuM o00Opa3oM, eciu YCTaHOBJIEHO, YTO TpaKAaHWH NPU NPUOOpETEeHUU
(mperocTaBieHUH) 3eMeNIbHOI'O y4yacTka (TpaBa Ha Hero) JeicTBOBajl J0OPOCOBECTHO
WIH 4TO UCTEK CPOK MCKOBOW JaBHOCTH, MCUUCISEMBIH C YYETOM BBIpAXXKEHHBIX B
JAHHOM IIOCTAHOBJICHUM ITPaBOBBIX IMO3ULIMHA (M NPH 3TOM HE JI0Ka3aHO COBEPILEHUS
UM yMBIIUIEHHBIX [POTHUBONpPABHBIX JACHCTBUH IIpH NpPUOOPETEHHH YYacTKa),
YIOBJIETBOPEHHE, KaK 3TO CIeAyeT M3 JaHHOIO IIOCTAHOBIICHHS, TpeOOBaHHUS O
NPU3HAHUK  OTCYTCTBYIOIIMM  3aPEerHCTPUPOBAHHOTO 32 TPaXJTaHUHOM  WJIU
orpaxxeHHoro B EI'PH B kadecTBe paHee BO3HHMKILIErOo y TpakJaHWHaA IpaBa Ha
NIPEeIOCTaBICHHBIN JJIs JIUYHBIX HYXJ YYacTOK B CBSI3M C €ro HaXOXJEHUEM B
HacTosIllee BpeMs UM B MOMEHT ero IpeJoCTaBJIeH!s B IPaHUIlaX 0co00 0XpaHseMon
OPUPOAHOH TEPPUTOPUH  (QeAepaJbHOrO0 3HAYEeHHUS JOJDKHO  COINPOBOXAATHCH
OJTHOBPEMEHHBIM BO3JIOXKEHHEM CYJIOM Ha OpraHbl IMyOJIMYHON BJIACTH 0OS3aHHOCTH B
YCTaHOBJIEHHBIH CYJIOM CpOK IIPEIOCTaBUTh TpaXJaHUHY 3€MEJbHBIM y4YacTOK
QHAJIOTUYHOR  TUIOMIaAH¥, HWMEIONMH  BHUJ  pa3pelieHHOIro  HCIOJIb30BaHMA,
IpeANoJaraouii yIoBIeTBOPeHHE JIUIHBIX HYX]I, a IpU OOBEKTUBHOM OTCYTCTBHH
TaKOM BO3MOXXHOCTM HWHBIM 00pa3oM KOMIIEHCHUPOBaTh IIpEKpallleHue IpaB
rpaxlaHiHAa Ha Y4YacTOK, a TaKXe KOMIIEHCHPOBATh CTOMMOCTh 3aKOHHO CO3JaHHBIX
Ha yd4acTke 00BekToB. COOTBETCTBYOIIas 00S3aHHOCTH BO3JlaraeTcs Ha OpraHkbl
MyOIMYHOM BJIACTH, M3HAYALHO MMPEIOCTABUBILINE YIaCTOK (MX MPaBOINPEEMHHKOB), B
TOM uHcle ¢ ydetoM dactd 10 crateu 85 PemepanpHoro 3akoHa «0O6 obmmx
NPUHIIMIIAX OpPraHU3allk MECTHOTO caMoyInpanieHus B Poccutickoi Menepanumn» oHa
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MOXeT OBITh BO3JIOXKEHa Ha COOTBETCTBYIOLINE OpraHbl MECTHOI'O CaMOYNPaBIEHHS H
Ha opraHsl rocy/1apCTBEHHOMH BIACTH.

JlaHHEIe NpaBOBBIE NO3UIMU CYJEOHBIMM MHCTAaHIIMAMM 10 HACTOALIEMY €Iy
HE yYTEHBI.

Kpome Toro, B coorBeTcTBMHM ¢ wyacThio 1 ctateum 45 ['paxagaHckoro
npoueccyasHoro Kogekca Poccuiickoil denepanuu NpoKypop BIIpaBe 0OpaTUTHCS B
Cyl C 3asBICHHEM B 3allUTy IpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB T'paKJaH,
HEOIIpeIeICHHOr0 Kpyra JMI Win HMHTepecoB Poccuiickoil ®enepanuy, cyObeKkTOB
Poccuiickoit @eaepaiinu, MyHUIUNIATBHBIX 00pa30BaHUM.

Cornmacso nynkty 1 cratem 124 TD'paxknanckoro kojaekca Poccufbickoi
Qenepanun  Poccuiickas  @Depepaums, cyobektsl Poccuiickoit  ®Deneparyu:
pecny6iuku, kpasi, obaacTd, ropoga ¢enepajbHOro 3Ha4eHHs, aBTOHOMHas 06nacTs,
aBTOHOMHBIE OKpyra, a TakKe TOpOJICKHe, CeJIbCKHE IIOCeleHusI W Jpyrue
MyHULIMIAIbHBIE O00pa3oBaHUA BBICTYNAIOT B  OTHONIICHHSX, pPEryJHpyeMbIX
TpaXXJaHCKUM 3aKOHOJATENbCTBOM, Ha PaBHBIX Hadalax ¢ MHBIMU YYaCTHHKaMH 3THX
OTHOIIEHUH — rpaKIaHaMU U IOPHIUIECKUMM JTALIAMH.

B cuny myskra 1 cratem 125 sToro ke kozexkca or MMeHM Poccuiickoi
Qepepauun 1 cyobekToB Poccmiickoit @Denepannu MOryT CBOMUMHU JI€UCTBUSAMHU
npuoOpeTaTh U OCYUIECTBISATh UMYIIECTBEHHBIC U JIUYHBIC HEWUMYIIIECTBEHHBIE [TpaBa
¥ 00sI3aHHOCTH, BBICTYIIATh B CYJI€ OpraHbl rOCYJapCTBEHHOW BIIACTH B paMKax MX
KOMITETEHIMH, yCTAHOBJIEHHON aKTaMU, ONPEAESIOIIMMU CTaTyC 3TUX OPraHOB.

ITo HacTosIEMY ey MPOKYpPOp MPOCHI NMPU3HATH MPaBO COOCTBEHHOCTH Ha
CIOPHBIN 3eMeNbHBINM yuacToK 3a Poccuiickoit Penepanueii, To eCTh UCK (PaKTUYECKH
npenbaBiieH B uHTepecax Poccuiickoi Penepanuu.

B cuiy npuBeAeHHBIX BEIIIE HOPM MaTEpPUaIIbHOTO U IPOLECCYalIbHOIO IIpaBa
cyn oOs;3aH OBLI ONpeNeNnuTh W TMPUBJIEYh K YYacTUIO B Jiejie B KadecTBe MCTIa
COOTBETCTBYIOIIMI roCy/1apCTBEHHBI OpraH, UMEIOHIMI NPaBO BBICTYIIATh OT HMEHHU
Poccuiickoit @enepanui.

OnHaKo cyaoM 3TOro cjejlaHo He ObUIO, JIeJo paccMOTpeHo 0e3 ydacTus
Poccuiickoi denepaliiy Kak HCTIA B CIIOPHBIX MAaT€pHaIBHO-IIPABOBBIX OTHOLIEHHSX.

VyuteiBass u3noxeHHoe, CyznebHas Koierus IO TPaXIaHCKUM Jejam
BepxoBnoro Cyna Poccuiickoit ®@enepanyii HaXOOUT HYXXHBIM OTMEHUTH IPUHSATHIE
1o Jiesty cyZeOHble IOCTaHOBJIEHHsI M HAlIpaBUTh JEJI0 Ha HOBOE PACCMOTPEHHE B Cy
[I€pBOM UHCTAHIUH.
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4 I

PykoBOACTBYSACh cTaThIMU 390'-390" ['paxxnaHckoro mpoueccyalibHOro
konekca Poccuiickoit ®enepanun, CynebHas KoJuleruss Mo rpaxAaHCKUM JieIam
BepxosHoro Cyzna Poccuiickoit ®enepanuu

oripcjiciiniia:

pemieHre XocTHHCKoro padoHHoro cyna r. Couu KpacHomapckoro xpas
or 3 wrons 2023 r., amne/uISIUOHHOE OmpejelieHre CyAeOHOM KOoJlerud [0
rpaxgaHckuM fenam KpacHomapckoro kpaeBoro cyna oT 3 oktsops 2023 1. H
onpeneneHne CcyneOHOW KOJ/UIeTMM 1O  TPaXJaHCKUM jenaMm  YeTseproro
KaccallMOHHOTO cyja obmed ropucaukiuu ot 12 mapra 2024 r. OTMEHHMTH, €O
HallpaBUTh HAa HOBOE PACCMOTPEHHUE B CyJl IEPBON MHCTAHIMH.

[TpeacenaTenscTByOUAN

Cynpu





