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BEPXOBHbBIU CY /]I
POCCHUHNCKOMN ®EJIEPALIINU

Heno Ne 18-KI"25-15-K4

ONPEAEJJEHMHE
r. MockBa 16 masa 2025 r.

CynebHnas xomerus mno rpaxzaanckuMm genam Bepxosnoro Cyna Poccuiickoit
Qenepanuu B cocTaBe

npejcenarenscTByromero Mapsuna A.H.,
cyaen I'opmikoBa B.B. u Kporosa M.B.

paccMoTpesia B OTKPBITOM CyJIe0HOM 3ace/[aHuM I'PaKJaHCKOe JIEJI0 10 UCKY
3aMecTuTels poKypopa KpacHogapckoro kpast — nipokypopa r. Couy, AeiCTByIOIIEro
B uHTepecax Poccuiickoit ®enepaunu, k Orpantoky Anekcanapy BacuibeBudy o
NPU3HAHUU ITpaBa COOCTBEHHOCTH HA 3€MeJIbHbIC YIACTKH OTCYTCTBYIOLIMM

0 KaccallMOHHOM >xanode Orpamroka Anexcanjapa BacunreBuya Ha penieHue
Annepckoro paiionnoro cyna r. Coun Kpacnomapckoro kpasi ot 25 asrycra 2023 r.,
alelUIILIMOHHOE OmpefelieHue CcyAeOHOH KOJUIerMH 110 Tpa¥JaaHCKUM JienaM
Kpacnogapckoro xpaeBoro cyna ot 26 maptra 2024 r. u omnpepelieHue cyneOHOI
KOJUIETUM 110 TpaXKJAaHCKUM JenaM UeTBEpTOro KacCcallMOHHOro cyaa obmei
IOpUCAUKIMY OT 23 uronsa 2024 r.

3acnymaB jaokian cynapum  BepxosHoro Cyna Poccuiickoit ®epepauuu
Mapeuna A.H., ob0wpscHenus npencrasutens Orpamoxka A.B. Cepreesa E.N.,
HelicTByromero mno JoBepeHHOocTd oT 26 ampens 2023 r. Ne 23AB4022373,
HOJIEPKaBLIETr0 JIOBOJbI KAaCCAallMOHHOM >xajioObl, MHEHHE NpoKypopa ['enepaibHon
npokypatypsl Poccuiickoit @enepauuu Penuuxkusda J[.JI., Bo3paxaBlIero IpOTHUB
yIOBJIETBOPEHMSI KaCCAllMOHHOH xKasoOBl,

CyneGHas koJuierns mo rpaxjaanckum aenaMm Bepxosrnoro Cyna Poccuiickoin
®enepauuu



ycTaHOBHJIA:

3amectuTenb Ipokypopa KpacHomapckoro kpas — mpokypop r. Counm B
uHTepecax Poccuiickoit ®enepanuu obparwica B cyn ¢ uckoMm k Orpaatoky A.B. o
NPU3HAHWH OTCYTCTBYIOIIMM fpaBa COOCTBEHHOCTH, 3apeTUCTpUPOBAaHHOIO B EnrHOM
roCyapCTBEHHOM peecTpe HeABWXXUMOCTH (nanee Takke — EI'PH) 3 ceHTsa6ps
2020 r., Ha 3eMeNbHbIE YYacTKd C KaJacTPOBBIM HOMEpPOM
mwiomanelo 802 KB. M M ¢ KaJaCTPOBBIM HOMEPOM [LJIOLIAIBIO
610 kB. M, Kareropus 3eMeib — «3€MJIM HACEJIEHHBIX MYHKTOBY», BUJI Pa3pelIEHHOrO
WCIIOJIB30BaHUS — «JUISl BEAECHUS JIMYHOIO MOJCOOHOr0 XO35HCTBa», Paclo0XEHHBIE
1o anapecy:; : ) ) -

: , @ TaKXe MPOCUI CHATh JaHHblE 3€MeJIbHbIE YYacTKU C
roCyAapCTBEHHOIO KaJaCTpOBOro yd4eTa M yKas3aTh, YTO pEUIEHUE CYJa SBISETCH
ocHoBaHUeM Jiji1 BHeceHUss B EI'PH cBenenuit 00 aHHYJMpOBaHHM 3aMuceid o Ipase

COOCTBEHHOCTH OTBETYHKA HA CIIOPHBIC 3CMCJILHBIC YYaCTKH.

B o6ocHoBaHue TpeOGOBaHMI YKa3aHO, 4YTO JaHHbIE 3€MENbHBIC YYaCTKH
pacmoyioXXeHsl B TIpaHULAaX 3eMellb (ellepaibHOW COOCTBEHHOCTH B COCTaBe
CoumnHckoro HamvoHalibHOro mapka. Ilpu Takux oOCTOATENBCTBaX, HO MHEHHIO
IIPOKYpOpa, OCHOBaHMs JJII BO3HHKHOBEHHS y OTBETYHMKAa IpaBa COOCTBEHHOCTU Ha
CIIOpHBIE 3€MeJIbHbIE YHAaCTKU OTCYTCTBYIOT.

Pemiennem Apnnepckoro paiioHHoro cyaa r. Coum KpacHomapckoro xpas
ot 25 aBrycta 2023 r., OCTaBIeHHBIM 0€3 U3MEHEeHUSI alleJUISIIUOHHBIM OIpeACIEeHUEM
CyneOHOM Koylerud 1O TIpaXJaHCKMM JenaM KpacHomapckoro KpaeBoro cyna
oT 26 Mapta 2024 r., TpeboBaHus MPOKYpOpa YJ10BIE€TBOPEHHI.

OmnpeneneHreM cyaeOHOHM KOJUIErMM NO TPaXAaHCKUM JenaM YeTBeprToro
KacCallMOHHOro cyAa obmielt ropucaukuuu ot 23 uross 2024 r. ykasaHHBIE CylIeOHbIe
IIOCTAHOBIICHUS OCTaBJIEHbI O€3 H3MEHEHUS.

B kaccauuonHoi kamobe Orpamioka A.B. craBurcs BoImpoc 00 OTMEHe
COCTOSIBLIMXCS TT0 Iy CyAeOHBIX NOCTaHOBJICHUH, KaK HE3aKOHHBIX.

Onpenenennem cynsu  BepxoHoro Cyna Poccuiickoii  ®enepauuu
Mapbuna A.H. ot 7 anpens 2025 r. xaccalluOHHas >Kajoba ¢ [enoM MepelaHa s
paccMoTperus B cyne6HoM 3acenaHuu CyneOHONW KOJUIErMH IO IPakIaHCKUM JefiaM
BepxosHoro Cyna Poccutickoii ®denepanum.

IlpoBepuB Marephalbl Jejia, OOCYIUB MOBOJBI KAaCCALMOHHOM JKaloObl,
CynebHas xojuieruss mo rpaxaaHckuM genam Bepxosnoro Cynma Poccuiickoit
degiepaliii HAXOAUT KACCALIMOHHYIO XKaJo0y MOAJIeXaIEH yIOBIETBOPEHUIO.
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B cooTBeTcTBUH €O cTaThell 390' I'paxxpaHckoro mporeccyajbHOTO KoJekca
Poccuiickoit ®epepauyi OCHOBaHMAMH i OTMEHBl WM M3MEHEHHs CyaeOHOM
xosuteruerr BepxosHoro Cyna Poccuiickoit Peneparun cynaeOHbIX MOCTAaHOBIICHHH B
KacCallHUOHHOM IIOpsJIKE SABJISAIOTCS CYIIECTBEHHbIE HApYIICHHS HOPM MaTepUaibHOIO
npaBa U (MIM) HOPM IpPOLECCYANbHOTO MpaBa, KOTOPbIE MOBIHAIH Ha MCXOH Jejia W
0e3 ycTpaHEHHS KOTOpPBIX HEBO3MOXXHBI BOCCTAHOBJICHME M 3alllUTa HapyILICHHBIX
npaB, cBOOOA M 3aKOHHBIX HHTEPECOB, a TaKXe 3allldTa OXpaHAEMBIX 3aKOHOM
MyOITUYHBIX HHTEPECOB.

Takue HapyleHusl TOMYILEHBI CyJaMH MPH PaCCMOTPEHUH JAaHHOTO Jea.

Kak ycTaHOBNIEHO CyZioM M CleyeT W3 MaTepuaoB Jielia, MOCTaHOBJIEHHEM
Cosera MunuctpoB PCOCP or 5 mas 1983 r. Ne 214 cosgan CodmHCKHit
HAIlMOHANBbHBIM mMapk MuHuctepcTBa JiecHoro xozsiictBa PCOCP. 3Jtum  xe
MIOCTAHOBJICHUEM B T0J1b30BaHHe COUYMHCKOr0 HALMOHAIBHOrO MapKa NpeloCTaBlIeHb
3eMJIM TOCYJJapCTBEHHOTO JIECHOTO (OHAA.

B 1997-1998 rojax JIECOYCTPOUTEIIBHBIM MpEANPUATHEM
«BopoHexnecnpoekT», TMOJBeIOMCTBEeHHbIM DeepallbHOMY areHTCTBY JIECHOTO
XO035HCTBa, TPOBENEHO JiecOycTpocTBO COYMHCKOrO HAIlMOHAJIBHOIO TIapKa, B
pe3yiprare dYero B OTHOUIEHWHM 15 y4YacTKOBBIX JIECHUYECTB COCTaBIICHBI
KapTorpaduyueckue IUIaHbl JIECOYCTPOMCTBA, ONpeJeNUBIINe TrpaHUlibl COYHHCKOrO
HAI[MOHAJIBHOTrO NMapKa, CBEJeHHs O KOTOPBIX BIOCIEACTBIH BHeceHb! B EI'PH.

Ha ocHOBaHuH Ij1aHa JECOYCTPONCTBAa AIJIEPCKOTO YYaCTKOBOI'O JIECHUYECTBA
CouynHCKOro HalHoHaJbHOTO mapka 14 oxrabps 2005 r. Ha rocyAapCTBEHHBIH
KaJaCTPOBBIH YUYET CO CTATYCOM «paHee YYTEHHBII» MOCTaBlIeH 3eMeNbHbBIN y4acTOK C
KaJlaCTPOBBIM HOMEPOM KaTEropuy «3emMyii 0co00 OXpaHsIEeMbIX
TEPPUTOPHIT U OOBEKTOBY.

W3 MmarepuanoB Jena CleAyeT, YTO MepBOHAYaJIbHBIM IpaBooOnazaTenem
HUCXOJHOTO 3E€MENBHOTO y4YacTKa C KaJacTpOBbIM HOMEpPOM
wiomaneio 3 500 kB. M, M3 COCTaBa KOTOPOTO 0OOpa3oBaHbl CIOPHBIE 3€MEJIbHbIE
y4acTkH, sBisuics XpuctopopoB B.C., uYTO MOATBEpkAaeTcs BBLIMHCKOM M3
oxo3sicTBeHHeH kuury ot 15 mapra 2018 r.

Ha ocHoBanum jgoroBopa Kyrum-npoaaxu oT 1 asrycra 2018 r. 3eMejIbHBIM
y4acTOK Teperien B coOCTBeHHOCTh ApyTioHsaHa ALl

PenienyieM coOCTBEHHMKA JaHHOIO 3€MEJIBHOrO ydactka oT 4 okTsaops 2018 r.
OCYLIECTBJIEH €ro pasjiel, B pe3yibTaTe KOTOpOro o0pa3oBaHbl CHOPHbIE 3eMEIIBHbIC
y4acTKH C KaJaCTPOBbIMH HOMEpPaMH 7}



3 cenrsbps 2020 r. Ha OCHOBaHMH JOrOBOpa  KYILIM-IPOAAXKH
3apEerMCTPUPOBaHO MpaBo cobcTBeHHOCTH Orpajgoka A.B. Ha 3eMesbHbIE Y4aCTKH

KaTeropuss 3eMejlb — «3€MJIM HACEICHHBIX MYHKTOB», BHJ pa3pelIeHHOro
HCITOJIB30BaHHsA — «IUIS BEAEHHs JUYHOTO NOJACOOHOrO XO3MMCTBAa» C KaJaCTPOBBIM
HOMEpPOM mwiowanelo 802 KB. M U C KagaCTPOBHLIM HOMEpPOM

mwiomaaplo 610 kB. M, pacrmoJjioXeHHble IO ajapecy:

OO6pauiasce ¢ 3asABICHUEM O IIPU3HAHUH IIpaBa COOCTBEHHOCTH Ha 3eMeJbHEIC
YYacTKH OTCYTCTBYIOLIMM, 3aMecTUTesNb Mpokypopa KpacHomapckoro kpas —
npoxkypop r. Couu npeacTaBull akThl HATYPHOTO 00CJIeJOBaHHS 3eMEJIbHBIX YYaCTKOB
or 14 centa6ps 2022 r., U3 KOTOPBIX CIEAYET, UTO CMOPHBIC 3€MENbHbIE YYaCTKU He
OTOpOXEHBI, CBOOOHBI OT CTPOCHHUH, HE SIBISIIOTCS JIECONOKPBITHIMH.

[Tpoxypopom TaKXe IIpeACTaBICHbBI 3aKTI0YEHUSA crieuaiucTa
OI'BY «CouuHCKHM HAlMOHAJIBHBIA Napk» MUHHCTEPCTBA MPUPOIHBIX PECYPCOB H
skonoruu Poccuiickoit ®eneparuu ot 20 ceHTsa6ps 2021 ., U3 KOTOPBIX CIEAYET, YTO
CIHOpHBIE 3€MeJIbHbIE YYaCTKM YacCTHYHO paclojiokeHbl B rpaHuuax 4 3eMelb
AJIepcKoro y4acTKOBOTO JIECHMUECTBA, TEPPUTOPHS KOTOPOrO OMpeAesieHa IUIaHOM
necoHacaxaenni 1997 rona, B nipenenax Beiaenos 12, 20, 22 kBaprana 60 ykazaHHOIO
y4acTKOBOIO JIECHUYECTBA, KOTOPHI BXOAUT B cocTaB TeppuTopud COUYMHCKOIO
HaI[MOHANBHOTO NapKa.

VY noBneTBopss UCK NPOKYpopa, CyJ IIEPBOM MHCTAHLMM yKa3all, YTO CIIOpPHBIC
3eMeJIbHBIE YUaCTKH PacilojioKeHbl B PaHULAX paHee yUYTEHHBIX 3eMenb delepanbHon
COOCTBEHHOCTH B COCTaBe 3eMellb AJIEPCKOrO Y4aCTKOBOIO JICCHUYECTBA, BXOIAIIETO
B COUMHCKHI HAllMOHAJIbHBIM MapK.

[IpuHuMasi BO BHMMaHHME H3JIO)KEHHOE, CyJ INepBOH HMHCTaHIMUHM IMpHUIIET K
BBIBOJZY, YTO [IPaBO COOCTBEHHOCTH Y MEPBOHAYAJILHOTO MpaBoobiagaTens HCXOIHOIO
3eMeJIbHOTO y4acTKa, U3 COCTaBa KOTOpOro o0pa3oBaHbl CIIOPHBIE YYAaCTKH, BO3HHUKIIO
HE3aKOHHO, B CBS3H C YeM OH He UMEJI NpaBa pactopsKaThCs HM.

C TakuMH BBIBOJAMH CyJa M[EepBOM HHCTAHLHWHM COIJIACHJIHNCH CYX
aneUIAMOHHON MHCTAHIIMM M KaCCAl[HOHHBIN Cy/1 O0IIel IOpUCIUKIIHUH.

CynebHas koyerus no rpaxganckum Jenam Bepxosnoro Cyna Poccuiickoit
®denepanny HaXOIUT, YTO CyAeOHbIe TIOCTAHOBJICHHS 10 HACTOALLEMY A€y IPUHATHI C
CYIHECTBEHHBIMH HapyLICHHUSMHM HOPM MaTEPHAlbHOIO W IPOLECCYallbHOrO IpaBa H
COTJIACUTHCS C HUMU HEJB3s1 BBUIY CJIETYIOIIETO.



Crarseit 9 Koncturynuu Poccuiickoit denepaliiil yCTaHOBIIEHO, YTO 3€MIIS U
Jpyrue NpUpOIHBIE PECYPCHI UCIIONB3YIOTCS U oXpaHsatoTcs B Poccuiickoit ®enepaiuu
KaK OCHOBAa XXHU3HU U JECATEIBHOCTH HApOJOB, MPOXUBAIOIIMX Ha COOTBETCTBYIOIIEH
TeppUTOpuH (YacTh 1).

3eMIsi M JApyrde IMpUPOAHBIE PECYpChl MOTYT HaXOAWUTBCA B YaCTHOM,
roCyZapCTBEHHOH, MyHHMIIMIIAILHOM U HHBIX (PopMax COOCTBEHHOCTH (4acTh 2).

IIpu atom B Poccuiickoit ®Penepalii MpU3HAIOTCA U 3aIMUIIAIOTCS PaBHBIM
o0pa3oM yacTHasi, rOCyAapCTBeHHAs], MyHULIUIIAIbHAs ¥ HHBIE (POPMBI COOCTBEHHOCTH
(uactb 2 crareu 8 Korctutyuun Poccuiickoit ®epeparyn).
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B coorBerctBuu co cratbamu 130, 131, 141° TI'paxmadckoro kojekca

Poccuiickonn ®denepaniid 3€MejbHbIE YYaCTKU OTHOCSTCS K HEJIBUXKMMBIM BelllaM,
NpaBoO COOCTBEHHOCTH Ha KOTOPBIE IMOJICKHUT PErUCTPALIUH.

B cunty craThyt 8' Ha3BaHHOIO KOJEKCA FOCYIapCTBEHHAS PErHCTpalys IpaB Ha
MMYILIECTBO OCYIIECTBISIETCS YITOJTHOMOUYEHHBIM B COOTBETCTBHM C 3aKOHOM OPraHoM
Ha OCHOBE MPUHIIUIIOB MPOBEPKH 3aKOHHOCTH OCHOBAHHUH PErUCTpaIiy, IyOIMIHOCTH
Y JIOCTOBEPHOCTH rOCYJJapCTBEHHOTO peecTpa (ab3all BTopoil myHkTa 1).

IlpaBa Ha wMMyIecTBO, NOAJNEXAlUe T[OCYJIapCTBEHHOM perucrpauuy,
BO3HUKAIOT, U3MEHSIOTCS ¥ NpeKpallaloTcs C MOMEHTa BHECEHHUS COOTBETCTBYHOLIEH
3aIlMCH B IOCYapCTBEHHBIA peecTp, €CJIM HHOE He YCTAHOBJIEHO 3aKOHOM (TIYHKT 2).

3aperucTpupOBaHHOE IIPABO MOXET OBITh OCIOPEHO TOJBKO B CyAeOHOM
nopsinke. Jluio, ykazaHHOe B TOCYJAapCTBEHHOM  peecTpe B KadecTBe
npaBoobiiajaTesns, IPU3HAETCsS TAKOBBIM, IOKA B YCTAHOBJIEHHOM 3aKOHOM IIOPSIIKE B
peecTp He BHECEHA 3alliCh 00 HHOM.

Ilpy BO3HUKHOBEHHH CIIOpa B OTHOILIEHWH 3aperMCTPUPOBAHHOIO IpaBa JHIIO,
KOTOpO€ 3HaJ0 MIA JAOHKHO ObUIO 3HaTh O HEJAOCTOBEPHOCTH JAaHHBIX
roCyJ1apCTBEHHOIO pPeecTpa, He BIIpaBe CChUIAThCS HA COOTBETCTBYIOIUE NAHHBIE.

B nocranosnenun Ilnenyma Bepxosnoro Cyna Poccuiickoii ®Penepaiuu
ot 23 utons 2015 r. Ne 25 «O npuMeHeHHH cyaMi HEKOTOPBIX MMOJIOXEHUH pasaena I
yacTu nepBoii I'paxmanckoro kojekca Poccuiickoit ®Denepamum» pas3bsiCHEHO, YTO
cratbsi 8’ I'paxxnanckoro  komekca Poccuiickoi  Denepallud  COAEPKHT
OCHOBOIIOJIAraloNke MpaBujla rocyapCTBEHHOM pEerucTpaluM IIpaB Ha MMYIIECTBO,
NoIeKallie MPUMEHEHUIO HE3aBHCHMO OT TOro, YTO SBIAETCS OOBEKTOM
peructpanuu (mMpaBa Ha HEIBIXKMMOE HMYIIECTBO, JOJII B YCTaBHOM Kamurase
obmiectBa ¢ OrpaHMYEHHOHW OTBETCTBEHHOCTBIO U Ap.). JlaHHas Hopma
pacrpocTpaHseTcs Ha  pPErucTpaldio B pa3MH4YHBIX  peecTpax:  Enunom



rocylapCTBEHHOM peecTpe MpaB Ha HEIBH)XMMOE HMYIIECTBO M CHEJNOK C HUM,
EIMHOM rocyapcTBEHHOM peecTpe FOPUANYECKUX JIHIL U T. 1.

B mnocranosnenun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu
Ne 10, Ilnenyma Beicmero ApoutpaxsHoro Cyna Poccuiickoit ®enepauun Ne 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BOMPOCAX, BO3HUKAIOUIUX B CyACOHOM MpaKTHKe
HpHU PaspelleHUH CIOPOB, CBS3aHHBIX C 3alIUTON ITpaBa COOCTBEHHOCTH U JPYTHUX
BELIHBIX IIpaB» (#ayiee — nocranosyieHue Ne 10/22) pazpsicHeHO, UYTO J0KA3aTEIbCTBOM
npaBa cOOCTBEHHOCTH Ha HEJBWXXMMOE UMYIIECTBO SBJISETCS BbIMUCcKa U3 ExunHoro
rocyJJapCTBEHHOIO peecTpa MpaB Ha HEABMKAMOE HMYLIECTBO M CHEJIOK C HHUM
(manee Ttaxxke — EIPIT). Ilpu OTCYTCTBHH TroCyHapCTBEHHOH perucTpaiii IpaBo
COOCTBEHHOCTH  JOKa3blBaeTcs C  [OMONIBIO  JIIOOBIX  MPEeAYCMOTPEHHBIX
HNPOLECCYATBHBIM 3aKOHO/1aTeIbCTBOM JI0Ka3aTeNbCTB, MOATBEPKAAIOIIUX
BO3HMKHOBEHHE 3TOr0 MMpaBa y UcTia (ad3all TpeTHi myHkTa 36).

[NocynapcTBeHHas perucTpalys MpaB Ha HEJABMIKUMOE UMYIIECTBO M CIENIOK C
HUM — 3TO IOPUJUYECKUH aKT TPU3HAHUS U TIOATBEPXKAEHUS TOCYIapCTBOM
BO3HMKHOBEHHUSI, OrpaHUYeHUsl (0OpeMeHeHMs ), mepexoia WIH MpeKpalleHus IIpaB Ha
HEe/IBM)KMMOE HMYIIECTBO B COOTBETCTBHUU ¢ ['paxxmaHckuM kopekcoM Poccuiickoit
®enepauum. ["ocynapcTBenHas perucTpanus SIBJISIETCS € IMHCTBEHHBIM
JI0Ka3aTeJIbCTBOM CYyIIECTBOBAHMS 3apErMCTPUPOBAHHOIO ITpaBa. 3aperuCTpUPOBaHHOE
IpaBO Ha HEABH)XMMOE HMYIIECTBO MOXET OBITH OCIOPEHO TOJIBKO B CyAeOHOM
nopsinke. [IockosbKy IpH TakoM OCITApMBaHHUM CyJl pa3peliaeT CIop O IPaKIaHCKUX
npaBaXx Ha  HEIBW)KHMOE  HMMYIIECTBO,  COOTBETCTBYIOIIME  TpeOOBaHMS
paccMaTpHUBAKOTCS B MTOPSIJIKE HCKOBOT'O IIPOM3BOACTBA (ab3all IepBhId ITyHKTA 52).

W3 nmpuBefeHHBIX MONOXEHUHN 3aKkoHa U pazbsicHeHUH Ilnenyma BepxosHoro
Cyna Poccuiickoii ®enepanuu u Ilnenyma Beicuiero Apbutpaxsoro Cyna
Poccuiickoii @enepalivu clielyeT, 4TO 3aperuCTPUPOBaHHOE IIPpaBO COOCTBEHHOCTH Ha
HEJIBIDKUMOE HUMYIIECTBO MOXET OBITH OCIOPEHO TOJIBKO B CyA€OHOM IOpSAIKE, IIPH
3TOM BCIIEACTBHE IIPE3YMIILIMU JOCTOBEPHOCTU I'OCYAAPCTBEHHON PEruCTpalMH IIpaBa
0053aHHOCTh J0Ka3aTh OTCYTCTBHE 3TOrO IIpaBa BO3JIAaraeTCs Ha JIMIO, KOTOPOE 3TO
IpaBo OClIapUBaeT.

CoOTBETCTBEHHO, BCE COMHEHHMS TOJIKYIOTCSI B IOJIB3Y JIMIIA, [IPABO KOTOPOIo
3apErUCTPUPOBAHO B ITyOJIUYHOM rOCyAapCTBEHHOM PEECTPE.

[Tokynarens HeIBH)XMMOIO HMMYILECTBa, MojaraBliuiics Ha HaHHele EI'PH,
IpU3HAETCA NOOPOCOBECTHBIM, IMOKa B Cyle He OyneT 0Ka3aHo, YTO OH 3Hall HId
JIOJDKEeH OBUT 3HATh 00 OTCYTCTBUHM Y MPOJABLIA IIpaBa Ha €ro OTYYyXICHHE.



M3 ycraHOBIEeHHBIX OOCTOSATENBCTB Jena ciexyer, uro Orpagiok  A.B.
IpHOOpEN CIIOPHBIE 3eMeNIbHbIE YYaCTKHU Y JIUIIA, Ybe [TPABO ObLIO 3aperuCTPUPOBAHO B
EI'PH, na nanHbele KOTOporo oH BIpaBe Obul mosiaraThes, npaBo Orpamioka A.B.
TaKxe 3apeructpuposadHo B EI'PH, Bciencrsue yero npu paspeumieHu# cropa cyj B
CHIIy NPUBEICHHBIX BbIIIE HOPM MaTepHalibHOrO IpaBa 00s3aH OBIT HUCXOAWTH W3
Npe3yMIIUN JA0OPOCOBECTHOCTH OTBETYMKA Kak IpHoOpeTaTens M COOCTBEHHHKA
3eMEJIBHBIX Y4acTKOB, IIOKa He JJOKa3aHo oOpaTHOe, IIPH 3TOM O0S3aHHOCTH J0KA3aTh
o0OpaTHOE B IaHHOM Clly4ae JJOJDKHA OBITh BO3JIOXKEHa Ha MPOKYpopa.

OI[HaKO AaHHBIC ITOJIOKCHMS CydaMH YUYTCHBI HE 6I>IJIPI, ITpaBa Ha HCABHUXHUMOC
UMYIIECTBO, 3apCTUCTPUPOBAHHLIC B EFPH, I[NoCTaBJIEHbBl CyAOM IOA COMHCHHE B
OTCYTCTBHC HAJJICKAIIUX K TOMY OCHOBaHMUH.

B cootBercTBUM co craThedt 3 DenepanpHOro 3akoHa ot 25 oxtabps 2001 r.
Ne 137-®03 «O BBeneHuu B aerctBre 3emesbHoro koaekca Poccuiickoit denepanum»
IpaBo MOXXU3HEHHOI'O HACJEAYyeMOro BIIQJICHUS HaXOJSAIIUMHUCS B rOCYJapCTBEHHOU
WIX MYHULMNAIBHOW COOCTBEHHOCTH 3€MENhHBIMH YYacTKaMH, HPHOOpEeTEeHHOe
rpaXXJIaHUHOM JIO0 JOHS BBeJEHUS B JelcTBUEe 3eMeNIbHOTO Kojekca Poccuiickoi
®enepanuu, coxpansercs (IIyHKT 1).

l'ocynapcTBeHHBIE  aKThl, CBHJETENbCTBA U JAPYrM€  JOKYMEHTHI,
yJIIOCTOBEPSIIOLIME TpaBa Ha 3€MJII0 U BBIJAaHHBIE TpaXkJaHaM WIA IOPUAUIECKUM
aauaM a0 BBelaenuss B aeiictBue PenepanbHoro 3akoHa «O rocyAaapCTBEHHOH
perucTpanuy npaB Ha HEIBH)KMMOE HMYILECTBO U CHEIOK ¢ HUM», UMEIOT PaBHYIO
IOPUAMYECKYIO CHIIY C 3anmucsaiMd B EQMHOM rocy/apCTBEHHOM peecTpe IIpaB Ha
HEJIBIXKMMOE UMYILECTBO U CIEJIOK C HUM.

[Ipru3HaOTCs JMEHCTBUTENBHBIMA U HUMEIOT PaBHYIO IOPHUIAUYECKYIO CHUILYy C
3anmucsMi B EJIMHOM rocyZlapCTBEHHOM peecTpe IpaB Ha HEABHIKUMOE UMYIIECTBO U
CIEJIOK C HHUM BBIJIaHHBIE IOciie BBeAcHUS B aAeicTBUe DenepajbHOro 3aKoHa
or 21 wmoms 1997 r. Ne 122-®3 «O rocynapcTBEHHOH perucrpauyy IpaB Ha
HEABMKAMOE HMYIIECTBO M CIEIOK C HHM» JO Haudaja BBIJAYHM CBHUIETEILCTB O
roCyJapCTBEHHON perucTpanydy npaB no (Gopme, YTBEPXKIACHHOU IOCTAaHOBICHHUEM
IlpaButensctBa Poccuiickoit  ®epepaiunn ot 18  despans 1998 1. Ne 219
«O6 yrBepxnenuu IlpaBun BergeHus EnuHoro rocynapcTBeHHOro peectpa NpaB Ha
HEJBI)KUMOE MMYILECTBO M CJEIOK C HUM», CBUIETEIBCTBA O IPAaBE COOCTBEHHOCTH
Ha 3eMir0 10 dopMme, yrBepxacHHOH Yka3zoMm Ilpesunenta Poccuiickoit @enepanyu
or 27 oktaops 1993 r. Ne 1767 «O peryaupoBaHHUH 3€MENLHBIX OTHOIICHHH H
pa3BUTUH arpapHoi pedopMsbl B Poccuu», a Takxke rocyJapCTBEHHBIE aKTHI O IIpaBe
NOXKM3HEHHOIO  HACIENyeMOoro  BIIaJieHHUs  3€MEJIbHBIMM  ydJacTKaMH, IpaBe
IOCTOSHHOTrO (OECCPOYHOro) IOJB30BaHMs 3eMEIbHBIMU Y4acTKaMd 10 (opmam,
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yTBepXACHHbIM TocTaHoBIeHHeM Cosera MunuctpoB PCOCP ot 17 ceHts6ps
1991 r. Ne493 «O6 yTBep)aeHUHM ¢OpM TOCYJapCTBEHHOTO akTa Ha MpaBo
COOCTBEHHOCTH Ha 3eMJII0, MOKH3HEHHOrO HaC/IeyeMoro BJafeHHsA, OecCpOvHOro
(MOCTOSIHHOTO) NOJIB30BaHMS 3eMJlei», CBHACTEILCTBA O IpaBe COOCTBEHHOCTH Ha
3eMm0 1o QopMe, yTBepxkJIeHHOW TMoctaHoBieHUeM IlpasutenbcTBa Poccuiickoit
Oenepauun ot 19 mapra 1992 r. Ne 177 «O6 yrBepxaeHHH (HOpM CBUJIETENHCTBA O
npaBe COOCTBEHHOCTH Ha 3€MJIIO, JOTOBOpa apeH/Ibl 3eMeJlb CEeIbCKOXO3IHCTBEHHOTO
HA3HAYEHUs U JOrOBOpa BPEMEHHOIO MOJIb30BaHUS 3eMJIEH CENbCKOXO3SIICTBEHHOTO
HazHa4YeHHUs» (IIyHKT 9 Ha3BaHHOT'O BBIIIIE 3aKOHA).

B cuny crareu 69 ®enepanbHoro 3akoHa ot 13 urons 2015 r. Ne 218-®03 «O
roCy/IapCTBEHHOM perucTpaldyd HEJBUXKMMOCTUY» MpaBa Ha OOBEKThl HEABMXKHMOCTH,
BO3HUKIIWE IO JHSA BCTyIuieHUs B cuily ®enepanbHoro 3akoHa oT 21 urong 1997 r.
Ne 122-®3 «O rocynapcTBeHHON perucTpaluy npaB Ha HEJBHXKHUMOE UMYLIECTBO U
CHEJIOK ¢ HUM», NMPHU3HAIOTCA IOPUAUYECKH ACHCTBUTENBHBIMU MPU OTCYTCTBUH HX
roCyJapCTBEHHOW perucrpauuu B EAMHOM rocy1apcTBEHHOM peecTpe HeIBHKUMOCTH.
[ocynapcTBeHHass perucTpauus Takux npaB B EJMHOM rocyaapCcTBEHHOM peecTpe
HeABU)KUMOCTH MPOBOJAUTCS 110 XKeNaHUI0 ux obnanarener (4acts 1).

TexHUYeCKHd y4eT WU TOCyAapCTBEHHBIH y4eT OOBbeKTOB HEJBUKHMOCTH, B
TOM YMCJI€ OCYUICCTBJICHHbIE B YCTAHOBJIEHHOM 3aKOHOZATeNbCTBOM Poccuiickoin
®enepanyy nopsake 10 IHA BCTyIUleHHs B cuily DenepanbHoro 3akoHa oT 24 Uions
2007 1. Ne 221-@3 «O rocynapCTBEHHOM KaJacTpe HEABHXKUMOCTW», NPHU3HAIOTCA
IOPUIUYECKHA [I€UCTBUTENBHBIMH, U Takhue OOBEKThl CUMTAIOTCA paHee yYTCHHBIMHU
o0beKTaMH HEJBIKUMOro uMyliecTBa. I[lpu 3TOM O0O0BEKTHl HENABHXKHUMOCTH,
rOCyapCTBEHHBIM KaJacTpOBBIA YYE€T WM T'OCyAAPCTBEHHBIA Yy4YeT, B TOM YHCIE
TEXHUYECKUH y4eT, KOTOpBIX HE€ OCYyUIECTBIE€H, HO TIpaBa Ha KOTOpBIE
3aperucTpUpOBaHbl B EIWHOM TIOCYJapCTBEHHOM pEEeCTpe HEIBH)XKMMOCTH U HE
IpeKpalleHbl U KOTOPBIM PUCBOEHBI OPraHOM PErUCTpaliii Npas yCIOBHBIE HOMEPaA B
HOpsAJIKE, YCTAHOBJICHHOM B COOTBEeTCTBHMU ¢ DenepanbHbiM 3akOHOM OT 21 Hrong
1997 r. Ne 122-®3 «O rocynapCTBEHHOR perucrpaludy IMpaB Ha HEABHKHMOE
MMYIIECTBO M CHEJIOK C HUMY», TaKXXe CUYMTAIOTCS paHee YUYTEHHBIMH OOBEKTaMH
HEJBH)KMMOCTH (HacTh 4).

VY IOBJIETBOPSISE KCK MPOKYpOpa 10 HACTOSILEMY €Iy, CyA MNepBOM HHCTAHIMH
COCJIAJICSt HA TO, YTO CIIOPHBIE 3eMeJIbHbIe YYacTKHU 10 AaHHBIM JecoycTpoicTBa 1997
roga OTHOCATCA K 3eMJIIM AJJIEpCKOr0 Y4YacTKOBOIO JIECHAYECTBA, KOTOpEIE
cocTaBiisid TeppuToput0 COYMHCKOIO HAUMOHAJIBHOrO I1apKa, 4 HaxoIsiTcs B
denepanbHOM COOCTBEHHOCTH B COCTaBe paHee yYTEHHOrO 3eMeNIbHOro y4acTKa 0co0o
OXpaHsAEeMOI IPUPOJHOU TEPPUTOPHH.
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C 3TuM cornacuics U cyJ aneJuISLHOHHON HHCTAHIIHH.

Mexny TeM CyAOM yCTaHOBIEHO, YTO B KauecTBE paHee YUYTCHHOTO Ha
TrOCYZapCTBEHHbIN KaJaCTPOBBIN y4YeT MOCTABJIEH 3€MENbHBIA YU4acTOK ¢ KaJacTPOBBIM
HOMEPOM KaTeropuy «3eMJii 0c0o00 OXpaHsSeMbIX MPUPOTHBIX
TEPPUTOPUIAY.

Hannuue nepecedennii unu HaJ0XXEeHW paHUL] JAHHOTO 3eMeJIbHOTO y4acTKa
C TpaHMUaM{ CHOPHBIX 3€MeIbHBIX YYacTKOB C KaJaCTPOBBIMH HOMEpaMH
U CyZIOM He YCTaHOBJIEHO.

Ccrunasice Ha 3aximouenus crnenuanucta PI'bY «CoynHCKHE HAlMOHAIBHBIH
napk» MuHHCTepCTBa NPUPOAHBIX pecypcoB U 3Kojoruu Poccuiickoit denepauuy,
OCHOBaHHBIE Ha MaTepuajax JecoycTporcra 1997 roma, cy nepBoi MHCTaHLUU HE
ydesl T[pUBEACHHBIC BbIIe TnoNoxeHUss ['paxnmaHckoro koxekca Poccuiickoit
Qenepanyi 0 Npe3yMIIUU JOCTOBEPHOCTH TOCYIApCTBEHHOM perucTpalvy NpasB Ha
HEJBMKUMOE UMYIIECTBO, & TaKXKe He MPUMEHW CrelUabHble MOJ0KEeHHUS 4acTd 3
cratb 14 ®enepansHoro 3akoHa ot 21 aekabps 2004 r. 172-03 «O nepeBoae 3emeinb
WJIN 3€MENbHBIX YYaCTKOB U3 OJHOW KaTEropuu B APYTYIO», COTJIACHO KOTOPBIM, €CIIH
B COOTBETCTBUM CO CBEICHMSIMHU, COAEPNAIIMMHUCI B TOCYJapCTBEHHOM JIECHOM
peectpe, JecHOM IulaHe cyObekTa Poccuiickoii @enepanuu, 3eMeNbHBIH y4acTOK
OTHOCHTCS K KaTeropuH 3eMejb JieCHOro (poHaa, a B COOTBETCTBHH CO CBEACHUAMH
EI'PH, npaBoycTaHaBIMBalOUIMMH HJIM IPaBOYyAOCTOBEPSIOIIMMH JOKYMEHTaMM Ha
3eMeJNibHbIe YYacTKH 3TOT 3€MENbHBIM Yy4acTOK OTHECEH K WHOW KaTerOpHH 3€Mellb,
IPUHAMIJIEXKHOCTh 3€MENBHOTO Yy4dacTKa K ONpeAeNIeHHOM KaTeropu 3eMelhb
oIpeensieTcs B COOTBETCTBMU CO CBeleHusmu, copepxamumucs B EI'PH, nubo B
COOTBETCTBUH CO CBEJCHUSMH, YKa3aHHBIMH B IIPaBOYCTAaHABIMBAIOIIMX HIH
IIPaBOYOCTOBEPSIOIIUX HOKYMEHTAaX Ha 3€MENIbHbIE YYAaCTKH, IPU OTCYTCTBMH TaKMX
ceegennii B ET'PH, 3a uckimoueHuneM ciaydaeB, MPeIyCMOTPEHHBIX 4acTaMU 6 U 9
JaHHOW CTaThbH. DTH IMpaBHja NPUMEHSIOTCS B CIIydae, eclid MpaBa IpaBooOnafarens
WK NpeABIAYIIMX MMpaBooOiagaresieil Ha 3eMeIbHbINA y4acTOK BO3HUKIHU 10 1 sHBaps
2016.

B HapymieHHe yKa3zaHHOW HOPMBI 3aKOHA CyJ IIEpBOM MHCTAHIIMHM ONPEICITHII
IIPUHAJIEKHOCTh 3E€MEJBHOr0 Yy4acTka II0 JaHHBIM JIECOYCTPOMCTBA BOIPEKH
ceenennsm EI'PH u npaBoycTaHaBIMBaIOIIETO JOKYMEHTA.

B cuny nysnkra 1 qactu 6 ctatbd 14 HazBaHHOrO Bhlle DenepaybHOrO 3aKOHA
or 21 pexabps 2004 r. Ne 172-03 nosnoxeHus 4YacTH 3 JaHHOHW CTaTbd HeE
PaclpoOCTPaHSIOTCS HAa 3€MeNbHBIE YYacTKH, PAclONOXKEHHBIE B TpaHHIax oco0o
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OXPaHSEMBIX IPUPOJHBIX TEPPUTOPUH, TEPPUTOPUN OOBEKTOB KyJIHTYPHOIO Hacleaus
PEUTMO3HOTO Ha3HAYCHUSI.

Mexnay TeM (QakT HaxoXOeHHs CIOPHBIX 3€MENIBHBIX y4acTKOB B IpaHHUIIax
0c000 OXpaHsIeMON IPUPOAHON TEPPUTOPHH CYJIOM HE YCTAHOBIIEH.

M3 ycTaHOBJIEHHBIX CyIOM OOCTOSTENBCTB CIEAYET, YTO HCXOHBIA 3eMeIIbHBIN
y4acTOK IHpeJocTaBlieH Ha TmpaBe IIOXKU3HEHHOTO HaCleAyeMOro BiaJeHUs
Xpucrogpopory B.C. B 1991 rony.

CornacHo npeambyine ®enepansHoro 3akosa oT 14 mapra 1995 r. Ne 33-@3
«06 0co60 OXpaHIeMBIX IPUPOAHBIX TEPPUTOPHAXY», BCTYIHBIIETO B CHIIy CO JIHS €ro
onybnukoBaHus — 22 mapta 1995 r., oco6o oxpaHseMble MPUPOIHBIE TEPPUTOPUU —
YYaCTKM 3€MJIM, BOJHOM IOBEPXHOCTH U BO3AYIIHOIO IPOCTPAHCTBA HaJ HUMH, THE
pacrojararoTcss MPUPOAHbIE KOMIUIEKCHI WM OOBEKTBI, OOBEKTHI PACTUTEIBHOTO U
’KUBOTHOI'O MHpA, €CTECTBEHHBIE IKOJIOTHYECKHE CHCTEMBl, KOTOpbIE UMEIOT ocoboe
NPUPONOOXPAHHOE, Hay4dyHOe, KYJIbTYPHOE, OSCTETHUECKOE, pEeKpeallduOHHOEe U
03/I0POBHUTENILHOE 3HAYEHHE, KOTOPhIE U3BATHI PELICHUSIMUA OPIaHOB IOCYAAPCTBEHHOM
BJIACTH IIOJIHOCTBIO WJIM YACTHYHO U3 XO35UCTBEHHOIO UCIIOIb30BaHUS U JJIsl KOTOPBIX
YCTaHOBJIEH PEXUM O0COOOH OXpaHBbI.

B cwiry myHkTa 2 cTaThd 2 3TOTO 3aKOHA C Y4€TOM OCOOEHHOCTEH pexuMma
0c000 OXpaHsIeMBIX PUPOJHBIX TEPPUTOPUI pazinvaloTCs NMEePEUUCICHHbIE B JaHHOM
NYHKTE KaTeropuM YyKa3aHHBIX TEPPUTOPUM, B TOM YHUCJIE HAIMOHAIbHBIE MapKU
(MOAIYHKT «O»).

OOCTOSTENBCTB TOrO, YTO HA MOMEHT IIPEJJOCTABICHUS HCXOAHOIO 3€MEJILHOIO
yyactka XpucrodopoBy B.C. oH Haxogwics B CyIIECTBOBAaBIIMX TOTJAa I'PaHMLAX
CouMHCKOro HallMOHAJIBHOTO I1apKa, Cy/IOM HE YCTaHOBIIEHO.

[Ipy »3TOM cCygoM JomymieHbl W CyUIECTBEHHBIC HapylLIEHUs HOpPM
IPOLECCYaNbHOIO MpaBa.

B cootBercTBUM ¢ 4acTthio 1 crathu 56 I'paxmaHckoro mnpoueccyaibHOro
xonekca Poccuiickoit @enepauuu Kaxnaas CTOpOHA JOJDKHA JI0Ka3aTh Te
00CTOSATENBCTBA, HA KOTOPhIE OHA CChUTACTCS KaK Ha OCHOBAHUSI CBOMX TpeOOBaHMMN M
BO3paXXCHHH, €CIIM HHOE He IIPelyCMOTPEHO (peiepalbHBIM 3aKOHOM.

W3 nanHo# HOPMBI MPOIIECCYATBHOIO NpaBa B COBOKYITHOCTH € IIPUBEAEHHBIMU
BBIIIC IOJOXCHHAME craThn 8' I'paxmaHckoro kozmekca Poccuiickoidt ®enepaimu
CIIeAYET, YTO MpPH OCHAPUBAHMH TPOKYPOPOM 3aperHCTPUPOBAHHOIO IpaBa Ha
HEJBUIKHMOE UMYIIECTBO OOA3aHHOCTD JI0Ka3aTh OOCTOSTENILCTBA, ONPOBEPralolIye
ocrapyBaeMoe IpaBo, AOJKHA OBITh BO3JIOXKEHA Ha TPOKYpopa.
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3aperucTpUpOBaHHOE IMPaBO IPE3OMUPYETCS HOEHCTBHUTENBHBIM, IIOKA HE
JI0OKa3aHo oOpaTHoe.

Mexny TemM B 00OCHOBaHME TMpH3HAHHUSA 3apErMCTPUPOBAHHOTO TIpaBa
OTCYTCTBYIOILIMM  CyJl  COCJIQJICS  TOJBKO HAa  3aKIIOYEHHUS  CIeHHaIuCTa
OI'BY «CounHCKMH HalMOHAIBHBIN Mapk» MUHUCTEPCTBA MPHPOIHBIX PECYPCOB H
okosioruu Poccuiickoit denepanuyu, KOTopoe SBISETCA 3aHHTEPECOBAHHBIM B HCXOJE
CIIopa JIMLIOM, YYacCTBYIOLIUM B JIeJIE.

IIpy >TOM Kakux-1MOO HHBIX OOBEKTHBHBIX [aHHBIX O TPHHAICKHOCTH
CIOPHBIX 3€MEJIBHBIX YYaCTKOB K JIECHBIM Y4YacTKaM WJIM 3€MJIIM 0CO00 OXpaHIEeMBIX
TEPPUTOPUHN CYJI HE NPUBEIL.

Taxxe cyaoM He y4YTe€HO, 4YTO 3aKilOYEHHME CHENHAIMCTa HE ABIAETCA
3KCIIEpTHBIM  3aKIOYEHUEM II0 CMbIcay crated S5 u 79 I'paxnaHckoro
npoueccyanbHOro kKojekca Poccuiickoit @enepanuy, Takue 3aKiarO4eHNs] MOTYT OBITh
IIpU3HaHbl CYAOM IMCBMEHHBIMHU JIOKAa3aTelbCTBAMH, NOAJICKAUNIMMH OLEHKE B
COBOKYITHOCTHM C JpPYrHMH JOKa3aTeJIbCTBAaMU MO IpPaBUJiaM, YCTaHOBIICHHBIM
IpaXXIaHCKUM IIPOLECCYAIBHBIM 3aKOHOAATEILCTBOM.

B cuny wactu 1 crateu 79 I'paxaaHckoro mnpoleccyallbHOIoO KoAeKca
Poccuiickoii @Pejepauun npu BO3HMKHOBEHMM B IIPOLECCE PACCMOTPEHHs Jena
BOIPOCOB, TPEeOYIOIIUX CHEIHAIBHBIX 3HAHHA B pa3lUYHBIX O0JacTAX HayKH,
TEXHUKH, UCKYCCTBa, peMecia, Cyll Ha3HavyaeT 3KcnepTusy. [IpoBenenne skcnepTussl
MOXET OBITh IMMOPYUYEHO CYIeOHO-IKCIIEPTHOMY YUPEKACHHUIO, KOHKPETHOMY 3KCIEPTY
WM HECKOJIBKUM JKCIIepTaM.

B mHapymienue mnonoxeHuid crtathu 79 I'pakaaHcKOro IpoueccyalbHOro
konekca Poccuiickoii ®@enepaunuu CyJ nepBoid MHCTAHLHH HE CO3AaJ] YCIOBHH Ui
YyCTAHOBIIEHUS (AKTHUYECKMX OOCTOSATENILCTB Jeja U He IOCTaBUJ Ha OOCyXAeHUe
CTOPOH BOIPOC O Ha3HAYEHHH I10 JIelly 3eMJICyCTPOUTENBHOMN CyAeOHON 3KCIIEPTU3HI C
LeJIBI0 HaJJIexKalleil MpOBEPKH BOIIPOCA O HAJIOXKEHUH TPAHHULL 3eMEIbHBIX YYaCTKOB.

[ToMuMO mnpoyero, coracHO BBIBOAAM, H3JIOKEHHBIM B 3aKIIOYCHHAX
cneupaimcta OI'BY «CounHcKUi HallMOHANBHBINA Mapk» MuHUCTEpCTBa IIPHPOIHBIX
pecypcoB u akonoruu Poccuiickoit Penepaunu, B rpaHulax 3eMeIbHOr0 y4acTka
AITepcKoro JeCHWYECTBa HAXOAUTCA TOJBKO 4acTh IIPHUHAMJIEKAIUX OTBETUYHKY
3eMEeNbHBIX YYacTKOB, OIHAKO WCTIOM 3asBI€HO TpeboBaHHE O IpPU3HAHUH
oTcyTcTBYIOmUM npasa Orpanioka A.B. Ha Bce CIIOPHBIE 3€MEIbHBIE Y4aCTKH.

Kak cnenyer w3 mnocraHoBinenus Koncrutynunonnoro Cyna Poccuiickoi
®enepaunn ot 28 ssHBaps 2025 r. Ne 3-I1 «Ilo neny o nmpoBepke KOHCTUTYLIHOHHOCTH
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crareft 12, 209 u 304 I'paxnanckoro konekca Poccuiickoir ®@enepanyu U 4actd 5
cratbu 1 ®exnepanbHoro 3akoHa «O rocy1apcTBEHHOW PErHCTpalldid HeJBIYKUMOCTHY
B CBsA3M ¢ xanodamu rpaxzaad H.W. I'pumunoii, H.3. I'ynopaasel u apyrux» (najee —
IIOCTaHOBJICHUE KoHctuTyiuoHsHoro Cyna Poccuiickoit Oenepanun
ot 28 suBaps 2025 r. Ne 3-II), BosMokHa cuTyanus, Koraa 3eMeJbHBIH Y4acToOK,
TpeboBaHue O IMPU3HAHUH 3aPETUCTPUPOBAHHOIO IPaBa Ha KOTOPBIH OTCYTCTBYIOIUM
3a4BJICHO, HaxOJMTCS B TIpaHMUIAX o0cobO OXpaHSEMOW NPUPOJHONW TEPPUTOPHUH
denepalpHOro 3HAYCHHS JIMIOb YACTHYHO. B TOM cllydae, ecld OCTalbHas
(Haxonsliasicss 3a mpelelaMH S3TUX TPaHMI]) €ro 4YacTb B CHIIY JEHCTBYIOIIEro
peryivpoBanus (HampuMmep, B CHIY MpeleibHbIX IapaMeTPOB pa3pelleHHOTo
CTPOUTENIbCTBA, PEKOHCTPYKIIMH OOBEKTOB KAllUTAJIBLHOI'O CTPOUTENLCTBA) HE MOXET
UCIIOJIB30BAaThCSl B COOTBETCTBUU C YCTAHOBJIEHHBIM BHJIOM €ro pa3pelieHHOIo
UCIIOJI30BaHUS, 3TO JIMIIAET NPAKTUYECKOrO CMbIC/Ia €€ COXpaHEHHWE Ha I[IpaBe
COOCTBEHHOCTH WJIM MHOM BEI[HOM IIpaBe 3a IPaK TaHHHOM.

Ecnu ke ocranpHas 4acTh 3€MEJIBHOIO yyacTKa B CHIIY JCHCTBYIOLIETO
PaBOBOIO PETYJHPOBAHUS MOXET UCIIOIB30BATHCS B COOTBETCTBUM C YCTaHOBJIEHHBIM
BH/IOM €r0 pa3pelIeHHOTr0 HCIIONB30BaHUs, TO MO CMmbichy crated 2, 18, 35
(uactu 1 u 2), 36 (wacth 2) u 55 (uactb 3) Koncturyuuu Poccuiickon ®enepauuu He
MOXET HCKIIIOYaThCsA TPUHATHE CYIAOM pCELISHHUs, I103BOJIIONIETO COXPaHUTh 3a
rpaXX1aHMHOM, TIPH HAJTMYUU COOTBETCTBYIOLIEIO BOJIEU3bSIBIEHUS [1OCIIEIHETr0, [1PaBo
Ha 3Ty €ro 4acTh. B yKa3aHHOM ciiydae 3asBIICHHOE B 3alllUTy MHTEpecoB PoccHitickon
Qenepaunu TpeboBaHHE O MPU3HAHUU OTCYTCTBYIOILIMM 3aperUCTPUPOBAHHOIO 32
rpaxJaaHuHOM MM oTpaxeHHoro B EI'PH B xadecTBe paHee BO3HHKIIErO Yy
rpaxIaHMHa IpaBa Ha TAaKOW 3€MEJIbHBIH Y4YacTOK IIOJJICKUT YAOBJIETBOPEHHUIO IIO
OCHOBAHMIO MPHUHAIJIC)KHOCTH y4acTKa K 0c000 OXpaHsAeMO# IPHUPOJHON TEPPUTOPHUH
deneparsHOro 3Ha4YEHHS TOJILKO B OTHOIIEHUU TOM €ro 4acTH, KOTOpas HaXOJWTCS B
rpaHunax ocobo OxpaHseMOd TPUPOJIHOM TeppUTOpHM, IIPU Yy4YeTe CYIOM
bakTHYEeCKHX OOCTOSTEIRCTB M IOJOXKEHHH 3eMEeNIbHOIO 3aKOHOJATENbCTBA H
3aKOHOJATEILCTBA O TOCYJapCTBEHHON pErucTpallii HEeJBUXKUMOCTH.

Kpome TOro, B COOTBETCTBHM ¢ 4YacThio 2 cTaTbd 56 I'paxmanckoro
nporeccyaipHoro kozaekca Poccuiickoit @epepanuu Cyx ONpenenser, Kakue
0o0CTOSTENILCTBA HMEIOT 3HAuUeHWe Ui Jlejla, KakoW CTOpOHE HAICKHT HuX
JIOKa3bIBaTh, BBIHOCHUT OOCTOSITENBCTBA Ha OOCYXAeHWE, AaXe €CIM CTOPOHBI Ha
KaKue-1u00 U3 HUX He CCHUIANIUCE.

O6CTOHTCHBCTBa, HUMEIOIHE 3HAYCHHUE I J€1a, ONPEACTA0OTCS CyJOM HCXOIA
U3 HOPM MaTepHalIbLHOIO IIpaBa, IIoAJIeXKalux IIpMMEHEHNIO B IaHHOM JICJIC, C Y4ETOM
AOBOJOB H B03pa)l(eHHI71 CTOPOH.
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ITo HaCTOANIEMY ICIY IIPOKYPOPOM 3adABJIICHO Tpe6OBaHI/Ie O IIPH3HaHNHN
3apETUCTPUPOBAHHOTO Impasa COOCTBEHHOCTH Ha HEABHXUMOC HUMYITCCTBO
OTCYTCTBYIOLIHM.

B coorBerctBuM co crateeir 209 I'paxpaHckoro kopekca Poccuiickoi
QOenepanuu  COOCTBEHHHKY INIpPHHAJIEKAT IIpaBa BjaJeHHUs, IIOJB30BaHUSA U
pacropsKeHUst CBOUM MMYIIIECTBOM.

B cuny crateu 301 nanHOro xKomekca COOCTBEHHHK BIIpaBe HCTPeOOBATH CBOE
UMYIIECTBO U3 Yy>KOr0 HE3aKOHHOTO BJIAJCHUS.

Cratpeit 302 Ha3BaHHOIrO BBIIIE KOAEKCAa IPEAYCMOTPEHO, YTO €CIH
MUMYILIECTBO BO3ME3JHO INpHOOpeTeHO Yy INMIlA, KOTOpOoe HE UMENo IipaBa €ro
OT4Y)XJaTh, O 4YeM IpHoOpeTaTesib He 3Hal M HE MOr 3HaTh (IOOPOCOBECTHBIH
npuobperaTens), TO COOCTBEHHUK BIpaBe HCTpeOOBaTH 3TO HMYILIECTBO OT
npuobperaTens B clydae, KOrja MMYIIECTBO YTEPSHO COOCTBEHHMKOM MWJIH JIUIIOM,
KOTOPOMY MMYILIECTBO ObLIO MepejaHo COOCTBEHHUKOM BO BIaJieHHe, TH00 [TOXUILEHO
y TOTO WUJH APYroro, Jub0 BLIOBUIO W3 MX BJIaJIEHUS MHBIM IyTeM IOMHMMO UX BOJH
(mynkr 1).

Cornacao crarbe 304 3TOrO X)Ke KoJekca COOCTBEHHHK MOXET TpeOOoBaTh
YCTpaHeHUsl BCSKMX HapyIIeHW# ero mpaBa, XOTs OBl 3TH HapyIIeHUS U He ObuId
COEIMHEHBI C TUIICHUEM BIIaJIeHHUS.

B nyskre 52 mnocrtapoBneHuss Ne 10/22 pa3bpsicHEHO, YTO OCIIapUBaHUE
3apEerMCTPUPOBAHHOIO TpaBa Ha HEABMKUMOE MMYIIECTBO OCYLIECTBIISIETCS ITyTEM
IIpeIbABIEHUS UCKOB, PEIUEHHUs] MO KOTOPBIM SIBJISIIOTCS OCHOBAHUEM [JI1 BHECEHUS
sanmucu B EI'PI1. B yacTHOCTH, €Ciid B pe30JIOTHBHON YacTH CyaeOHOro aKTa peueH
BONMPOC O HAJWYWU WM OTCYTCTBUHM IIpaBa JIMOO OOpeMeHEeHHs HEIBUXXMMOIO
HMYILIECTBa, O BO3BpaTe MMYIIECTBA BO BJIaJICHHE €r0 COOCTBEHHHMKA, O NIPUMEHEHHHU
HOCJICJICTBUH  HEJIEUCTBUTEIILHOCTA CHEIKM B BUJAE BO3Bpara HEIBMIKHMOIO
MUMYIIECTBA OJHOM U3 CTOPOH CHEIKU, TO TAKHUE PEIIEHHUs SABISIFOTCS OCHOBAHUEM JUISA
BHeceHus 3anucu B ET'PIL

B 1O Xe Bpems pellieHHe CyAda O INPU3HAHUHM CHENKH HeNeWCTBUTENLHOH,
KOTOPHIM He TPUMEHEHBbl MOCIEACTBUS €€ HEACHUCTBUTEIIBHOCTH, HE SBIISACTCS
OocHOBaHueM Ui BHeceHud 3amnucu B EI PIL.

B cny4asx, xoraa 3anucsk B EI'PII HapyimaeT npaBo KCTI@, KOTOPOE HE MOXKET
ObITH 3aIlMIIEHO IIyTEM MPU3HAHUS MpaBa UM UCTPeOOBaHUS UMYILECTBA U3 YYKOTO
He3aKOHHOTO BiafeHus (IIpaBO COOCTBEHHOCTHM Ha OJUH M TOT XK€ OOBEKT
HeJBIKHUMOCTH 3apErMCTPUPOBAHO 32 Pa3HbIMU JIMIIAMH, NPaBO COOCTBEHHOCTH Ha
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ABMXKUMOE€ UMYHIECTBO 3apErUCTPUPOBAHO KaK Ha HEABHXXHMOC UMYIIECCTBO, MIIOTEKA
HJIIK UHOC o6peMeHeHHe HperaTI/IJII/ICB), OCIIapUBAHUE 3apCTUCTPHPOBAHHOI'O IIpaBa
) 20) 051 O6peMeHeHI/I$I MOXeET OBIThb OCYHICCTBJICHO IIYTEM IMPEAbSABIECHUA HCKa O
IIpU3HAHWH IIpaBa U O6peMeHeHI/IH OTCYTCTBYKOIIHMMH.

Takum oOpa3oM, TpebGoBaHHE O NpPHU3HAHUM 3APETHCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOLIMM SIBIIIETCSI UCKIIOYUTENBHBIM CIIOCOOOM 3allMTHl IIpaBa U MOXET
OBITH 3aBJIEHO TOJIBKO B HMHTEpecax BIAJEIONIEr0 COOCTBEHHMKA IPOTHB JIKIA, HE
SIBJIAIOIIErocsi COOCTBEHHUKOM U HE BJIQJICIOUIETO CIIOPHBIM MMYIIIECTBOM, 32 KOTOPBIM
HEOCHOBATEJIbHO 3aPErMCTPUPOBAHO MPABO Ha 3TO HEJBIYKHMOE UMYIIECTBO.

B cuny npuBeleHHBIX HOpPM IIpaBa Cyly B KadecTBE OOCTOSTENbCTB,
HOJJIeXaMX JOKa3bIBaHHUIO, CJIEAOBAJIO OIPEAENIUTh OTCYTCTBHUE y OTBETYHMKA Kak
npaBa COOCTBEHHOCTH, TaK M (DaKTHYECKOIO BIAJECHUS CIIOPHBIMH 3€MEJIbHBIMU
y4acTKaMU MCXOMs U3 NPE3YMIILMU HAJIMUUS 3apEeTUCTPUPOBAHHOIO 1IpaBa U BIIaJeHUs
COOCTBEHHMKOM HMYILECTBOM.

Mexny TeM TakMX OOCTOSTENBCTB CYJOM HE YCTaHOBJICHO, BCIEACTBHE YEro
BBIBOABl O MpUMEHEHUM ToioxeHud crateu 304, a He cratedl 301 m 302
I'paxxpanckoro xonekca Poccuiickoit @Pepepallii X CHOPHBIM IIPaBOOTHOLIECHHUSAM
Helb3sl IPU3HATH 3aKOHHBIMH.

M3 ycTaHOBIEHHBIX OOCTOSITENBCTB Jena CIEeAYeT, YTO UCXOAHBIM 3eMENbHBIA
y4yacTok mpejocrabied XpucropopoBy B.C. B 1991 ronmy, mpaBo cOOGCTBEHHOCTH
OTBETYMKA 3apETMCTPUPOBAHO B YCTAHOBJIEHHOM 3aKoHOM mnopsiake B 2020 roxay, B
CBSI3U C YeM OOCTOSATEIhCTBA BIAJCHUS CIIOPHBIMU 3€MENIbHBIMU YYaCTKaMU JOJDKHBI
Obuld OBITH MOCTaBJIEHBl Ha OOCYXXIAEHHE CTOPOH C IIPEMJIOKEHHEM IIPEICTaBHUTH
COOTBETCTBYIOLIHE IOKA3aTENbCTBA, OJJHAKO CYJIOM 3TOr0 CIENaHO He ObLIO.

O/HaKO OT BBISSCHEHHs 3THX OOCTOSTENHCTB 3aBUCHT pa3penieHre Bonpoca 00
HCKOBOM JaBHOCTH.

Tak, B nocraHoBiennn Ne 10/22 pa3bsicHEHO, UYTO TEYEHHUE CpOKAa HMCKOBOH
JAaBHOCTH II0 HMCKaM, HampaBIEHHBIM Ha OCMAapUBAaHUE 3apEerUCTPUPOBAHHOrO IpaBa,
HauMHaeTcs CO JHA, KOrga JIMIIO Y3HalIO UM JOMKHO OBLIO  y3Harh O
cootBercTByronieit 3amucu B EI'PIL Ilpu stom cama no cebe 3anuce B EI'PII o npase
WK 00peMeHEeHHH HEBIKMMOTO UMYIIECTBA HE O3HAYAET, YTO CO JHA €€ BHECEHUS B
EI'PIT nuio 3Ha/10 UK JOMHKHO OBITIO 3HATH O HApyLIEHHWH IIpaBa.

IToCKONIBKY 3aKOHOM HE YCTAaHOBJIEHO HMHOE, K HCKaM, HalpaBJE€HHBIM Ha
OCIIapUBAHME 3apETrMCTPUPOBAHHOIO IpaBa, NPUMEHSETCS OOLMK CPOK HCKOBOH
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JABHOCTH, MNpeLyCMOTpeHHbId cTtaThed 196 ['paxagaHckoro komekca Poccuiickoit
®enepanyu.

BMecte ¢ TeM B cuily ab3aua mstoro crated 208 ['pakmaHckoro kojekca
Poccuiickoit ®enepauyu B ciiyuyasX, KOrja HapylleHHe MpaBa KUCTLA MyTeM BHECEHHS
HenoctoBepHod 3anucu B EI'PII He cBsi3aHO ¢ JMilieHHeM BIaAeHUs, Ha HCK,
HaIpaBJIeHHbIM Ha OCIAapUBaHUE 3apETMCTPUPOBAHHOrO NpaBa, HCKOBAas JaBHOCTH He
pacrpocTtpansieTcsi (MyHKT 57).

M3 nocranosnenus Koncturymmonnoro Cyaa Poccuiickoit ®Penepanuu
ot 28 suBaps 2025 r. Ne 3-IT cneayer, 4To criop O NPUHAMJIEKHOCTH UMYIIECTBa —
Jaxke eciau OH oOyieueH B GopMy Criopa O NMPU3HAHWUHM TIpaBa Ha 3eMeJIbHBIH y4acTOK
OTCYTCTBYIOIIUM — HE MOXET OBITh MPOM3BOJHLHO W HEOOOCHOBAaHHO HM3BAT H3-TIO
JEUCTBUSI UHCTUTYTa UICKOBOM JTaBHOCTH.

IIpu »TOM mepBoe MO BpeMeHHU U3 YKa3aHHBIX OOCTOSATENBCTB — MOSBICHHE Ha
3eMEJIbHOM Y4YacTKe BHJHMMBIX MPU3HAKOB €ro OCBOEHHUs mpaBoobiajareseM, JHbo
OTOOpa)KeHHe B KaJacTpe HEIBH)KHMOCTU KOHKPETHBIX CBEJACHHH O PaCIONOXEHUU
ydacTka, 00 MpaBOBOi CIIOp, U3 COAEPXKaHUS KOTOPOTO YHNOTHOMOYEHHOMY OpTraHy
(opranuzauum) AOMKHO ObLIO cTarh o4eBHUAHBIM, 4To B EI'PH BHeceHo mpaBo
rpaKIjaHuHa Ha 3eMeJIbHBIA Y4YacTOK, MO0 OTMEHa OpraHoM MyOJIMYHOH BIacTU
NPaBOBOr0 aKTa, KOTOPBIM 3e€MENbHBIA Y4acTOK ObUI TpeAocTaBiieH, — AODKHO
paccMaTpUBaThLCS B Ka4y€CTBE JiHA, C KOTOPOro Ha4MHAETCS TEUECHHE CPOKAa MCKOBOH
IaBHOCTH, €CJIH CYZIOM U3 OOCTOATENBCTB KOHKPETHOTO Jena He OyJeT yCTaHOBIEHO,
YTO MCTEL y3HaJl WU OJHKEH ObUT y3HATh O HAPYLIEHUH CBOETO MpaBa paHbILIe.

Takum 0o06pa3oM, eciii YCTaHOBJIEHO, YTO TpPaXJaHUH MpU NPHOOpETEHHU
(peocTaBiieHHH) 3eMEJIBHOTO y4yacTKa (IpaBa Ha Hero) JIeHCTBOBa JOOPOCOBECTHO
WIA YTO HCTEK CPOK MCKOBOW JAaBHOCTH, MCUUCISEMBIM C YYE€TOM BBIPAXEHHBIX B
JAHHOM TIOCTaHOBJICHHH MPABOBBIX MO3ULHUK (M MPU 3TOM HE JOKA3aHO COBEPILICHHS
UM YMBIIUIEHHBIX IPOTHBOMpPABHBIX HEUCTBHA MpH NPUOOPETEHHH Y4YacTKa),
yIOBJIETBOPEHHE, KaK 3TO CleAyeT W3 JAaHHOTO IIOCTAHOBIEHMS, TpeOOBaHHs O
OPU3HAHWM  OTCYTCTBYIOIIMM  3apErHCTPUPOBAHHOIO 3@  TPaXHAaHHHOM WA
orpaxxeHHoro B EI'PH B KauecTBe paHee BO3HHMKIIErO Y TrpaXJaHHHA [paBa Ha
NPeJOCTAaBICHHBIA Al JUYHBIX HYXJ YYacTOK B CBfA3M C €ro HaxOXICHHEM B
HACTOMAIIEE BpEMsI MJTH B MOMEHT ero NpeOoCTaBlIeHUs B IpaHHLIaX 0co00 OXpaHsaeMOon
IPUPOTHON TeppuUTOpUH (elepaIbHOrO 3HAYEHHS JOJDKHO  COIPOBOXIATHCA
OJTHOBPEMEHHBIM BO3JIOKEHHEM CYZIOM Ha OpraHbl MyOINYHOH BIAaCTH OOA3aHHOCTH B
YCTAHOBJIEHHBIA CYJOM CpPOK NpPEJOCTaBUTh TIPaKJaHUHY 3€MEJIbHBIM Yy4acTOK
QHAJIOTMYHOM  NIOLIaAH, HMMEIONIMI  BHA  pa3pellieHHOro  HCIOJb30BaHMA,
NpearnoNaraoiyil yIoBiIeTBOPEeHHe JTHIHBIX HYXXH, a IPpH 00bEKTUBHOM OTCYTCTBHH



16

TaKOM BO3MOXXHOCTH HHBIM 00pa3oM KOMIIEHCHPOBAThH MpeKpalleHWe IIpaB
IrpaklaHHHA HA Y4YacTOK, & TaK)Xe KOMIIEHCHpPOBAaTh CTOMMOCTh 3aKOHHO CO3JJaHHBIX
Ha yyacTke 00BbeKTOB. COOTBETCTByHOIIAss OOS3aHHOCTH BO3JIaraeTCsi Ha OpraHsl
IyOJU4YHON BJIacTH, H3HAYAJIBHO MPEAOCTABUBIINE YYACTOK (MX IMPABOIPEEMHHKOB), B
TOM uucie ¢ yderom vacth 10 crateu 85 PepepanbHoro 3akoHa «O0 obmux
IIpPUHLMIIAX OPraHU3allui MECTHOTO caMoyIpasieHus B Poccuiickoit @enepannm» oHa
MOeT OBITh BO3JIO)KEHA HAa COOTBETCTBYIOIIME OPraHbl MECTHOI'O CaMOYIIpaBJIEHUs U
Ha OpraHsl rocy/1apCTBEHHOU BIIACTH.

JlanHble npaBoBble NO3UIUN CyAeOHBIMA MHCTAHIUSMH 110 HACTOSIIEMY eIy
He YYTEeHBI.

Kpome Toro, B coorBercTBMHM ¢ 4YacTeio 1 crarbum 45 ['paxkpaHckoro
nporeccyaibHOro kojekca Poccuiickoit deaepannn Npokypop BIipaBe OOpaTUTHCS B
Cyld ¢ 3asBIEHUEM B 3allUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TIpak]aH,
HEOIIpe/IeJICHHOI0 Kpyra Jui win uHTepecoB Poccuiickoit ®enepaiyy, cyOBeKTOB
Poccuiickoii @enepanuu, MyHAIMIATBHBIX 00pa30BaHUH.

CornacHo nyHkty 1 crateu 124 I'paxnanckoro kxojaexkca Poccuiickoii
Qenepannu  Poccmiickass  @enepaumsi, cyowpexTsl Poccuiickoit  ®enepaumu:
pecnyOnukH, Kpas, obiacTu, ropoaa ¢ejiepalbHOro 3Ha4YEHHUs, aBTOHOMHas 00J1acTs,
aBTOHOMHBIE OKpyra, a TakXe TOpOJCKHE, CEIbCKUE IIOCENICHUs U Jpyrue
MyHHUIUIIAJIbHbIe  00pa3oBaHMsi BBICTYNAIOT B  OTHOIIEHHUSX, PEryIUpPYEMBIX
rpaXXJaHCKUM 3aKOHOJIaTeIbCTBOM, Ha paBHBIX HadaJlaX ¢ UHBIMH YYAaCTHUKAMH 3THX
OTHOLIEHU — rpakAaHaMH U IOpUIAYECKUMHU JINLIAMHU.

B cuny nynkra 1 crarbm 125 3Toro ke kozmekca oT uMeHu Poccuiickon
®denepaiun U cyobekToB Poccuiickoil denepanind MOryT CBOMMH JIEWCTBHAMU
nprodperaTh U OCYIIECTBISITE UMYIIECTBEHHbIE U JIMYHbIE HEMMYLIECTBEHHBIE ITPaBa
U 00A3aHHOCTH, BBICTYIIATh B CyJie OpraHbl I'OCYJapCTBEHHOH BIAacTH B paMKaX HX
KOMIIETEHI[UH, YCTAHOBICHHON aKTaMu, ONPE/IEIISIOIMMH CTaTyC 9TUX OPraHoB.

[To HacrosieMy Jelly MpOKypOp MPOCHJ MpHU3HATh NPaBO COOCTBEHHOCTH Ha
CIIOPHBIN 3eMeNIbHBIN yuacTok 3a Poccuiickoit denepanueif, To ecTb UCK (QaKTHYECKH
npeassBieH B nHTepecax Poccuiickoit denepanuu.

B cuily npuBeIEHHBIX BBIIIE HOPM MaTEpUaIbHOIO U IIPOLECCYabHOro MpaBa
cyn obs3aH ObUT ONpedeNuTh W IPUBIEYb K YYacTHIO B Jie€Jie B KavyeCcTBe HCTLa
COOTBETCTBYIOIIHMH TOCYJapCTBEHHBIA OpraH, UMEIOLIUM IIpaBO BBICTYNATh OT UMECHH
Poccuiickoit Oenepanuu.
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OnHako cyIoM 3TOro cjesiaHo He ObuIo, JIe0 paccMOTpeHo 0e3 ydacTus
Poccuiickoit ®@eepaliun KaKk UCTIIA B CIIOPHBIX MaTepHAIBHO-TIPABOBBIX OTHOLICHHSIX.

IIpu Takux obGcrosTenscTBax CyneOHas KOJUIETHS IO TPaXKIaHCKUM JeljiaMm
Bepxosnoro Cyna Poccuiickoit ®enepaiiud HaxOAUT, 4YTO CyJaMH [OIYIIECHBI
HapylIeHUs HOpM MpaBa, KOTOPHIE SBISIOTCS CYIIECTBEHHBIMH M KOTOPbIE MOTYT OBITh
YyCTPaHEHbI TOJILKO OCPEACTRBOM OTMEHBI 00KalyeMBbIX Cy/1IeOHBIX TOCTAHOBICHHM.

YuuteiBas uznoxenHoe, CyneOHas KoJuleruss MO TIPaXIaHCKUM JellaMm
BepxoBnoro Cyna Poccuiickoit ®@enepanuu HaXOAUT HYXXHBIM OTMEHUTH NPUHSATHIC
o feny cyaeOHbIe MOCTaHOBIICHUS W HAaNPaBUTh JIEJIO HA HOBOE PacCMOTPEHHE B CyJ
NIEPBOYM MHCTAHIIMH.

PykoBozcTBysice crathsamu  390'°-390'® I'paxranckoro mpormeccyansHOro
kofekca Poccuiickoii ®enepanun, CyneOHas KoJUIeTHs IO TI'PaXKIaHCKUM JejlaM
Bepxosnoro Cyna Poccuiickoit @enepanyu

orrpeaejinia:

peumtenne Apiepckoro paiionHoro cyaa r. Coum KpacHomapckoro xpas
or 25 aerycra 2023 Tr., ane/uISIHOHHOE OTNpejeieHre CyaeOHOM KOJUIerHd Io
rpaxaaHckuM Jneidam KpacHomapckoro kpaeBoro cyaa oT 26 Mapra 2024 r. u
onpeneneHre  CyaeOHOM  KOJUIErMH 1O TIpaXJaHCKMM  jAenaM  YerBeproro
KacCallMOHHOTO cyzAa oOmmeid ropucaukiuuu ot 23 urons 2024 r. OTMEHHUTH, €O
HalpaBUTh HA HOBOE PACCMOTPEHHE B CyJ IEPBOH MHCTaHUHUH.

[IpencenarenpcTBYOMUN

Cynsu





