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BEPXOBHbBIHN CY ]I
POCCUMCKOMU ®EJIEPAIIUU

Heno Ne 18-KI'25-19-K4

ONPEAEJJEHHNE
r. Mocksa 16 mas 2025 r.

Cynebnast xoyerus no rpaxnaaHckum fenaMm Bepxosrnoro Cyna Poccuiickoit
Qenepanyy B COCTaBe

npeaceaaTenbCcTBytomiero Mapsuna A.H.,
cynen I'opmikoBa B.B. u Kporosa M.B.

paccMoTpesia B OTKPBITOM CyJe0OHOM 3acellaHUM TPaKJaHCKOE JIEN0 10 HCKY
3amecTtuTens npokypopa KpacHogapcekoro kpas — npokypopa r. Couu, 1eHCTBYIOIIETO
B uHTepecax Poccuiickoit ®enepanuu, k I'eprumany Hukonairo BacunseBuuy o
IpU3HAHUM MpaBa COOCTBEHHOCTHM Ha 3€MEIbHBIA Y4YacTOK OTCYTCTBYIOIIMM H
NpU3HaHUU TpaBa cobcTBeHHOCTH Poccuiickoit Mdenepaliny Ha 3eMeNbHbIN Y4acTOK

o KaccarmoHHou xanobe I'eprumana Hukonas BacunseBuuya Ha pelueHue
Annepckoro paiionnoro cyna r. Coun KpacrHogapckoro kpast ot 10 oktsa6ps 2023 r.,
aneJUISIUOHHOE  OIpe/ieNieHre CyAeOHOH KOJJIErMd MO0 TpaXJAaHCKUM JelaM
KpacHonmapckoro kpaeBoro cyxa ot 6 ¢espans 2024 r. u omnpeneneHue cyaeOHOH
KOJUISTHH 10 TIPaXTAaHCKUM JenaM YeTBepToro KaccallMOHHOro cyAa oOiueH
IOpUCTUKIINY OT 4 utoHs 2024 r.

3acnymiaB  poknan cyasu  BepxoBHoro Cyna Poccuiickont ®enepanuu
Mapsuna A.H., MmHenwe npokypopa [‘eHepanpHOI mnpoxypaTypbl Poccuiickoit
Oepnepanun Cnobonuna C.A., BO3paxaBIIero NPOTUB  YAOBIECTBOPEHHUS
KaCCAllMOHHOM KaJIO0BI,

CynebHas Koyuterdsi o rpaxgaHckuM genam Bepxosrnoro Cyna Poccuickoit
®enepaunu



yYCTaAHOBHMIIA:

3aMecTHTeNb I1IpoKypopa KpacHomapckoro kpas — mnpokypop r. Counm B
untepecax Poccuiickon  ®epepauru  obpatuiacs B Cyd C  HUCKOM K
I'eprumiany H.B. o mpu3HaHuM OTCYTCTBYIOIIMM IpaBa COOCTBEHHOCTH OTBETHHKA,
3aperMCTPUPOBAHHOTO B EAMHOM roCyIapCTBEHHOM peecTpe HEOBH)XXUMOCTH (Janee
takoke — EI'PH) 1 nekabps 2009 r., Ha 3eMenbHbII y4acTOK ¢ KaJaCTPOBBIM HOMEPOM

momaaeo 512 KB. M, KaTeropus 3eMellb «3eMJIM HaCeJlCHHBIX
ITyHKTOBY», BUJ pa3pelIEHHOIO UCIOJIB30BaHUS I CallOBOACTBA», PacIlONOXKEHHBIN

o ajpecy: [ pailoOH, TOBAapPHILECTBO

« », yqacTok Ne |, maccuB Ne ||, ¥ O MpU3HAHUM IpaBa COOCTBEHHOCTU
Poccuiickoit ®Penepanyy Ha HEro, ykas3aB, UTO PELLECHUE CyJa SBJISETCS OCHOBaHHEM
nns BHeceHus: B EI'PH cBenenuit 00 aHHyIMpOBaHUM 3allMCU O NpaBe OTBETYMKA Ha

CIIOPHBINA 3€MEJIbHBIN y4acTOK.

B ob6ocHoBaHWe TpeOOBaHMIA yKa3aHO, YTO MAaHHBIM 3eMeNbHBIM Yy4acToK
PacIoyioXkeH B rpaHulax 3eMelb penepanbHoil coOcTBeHHOCTH B cocTaBe COYMHCKOTO
HallMOHaNbHOro mnapka. [lpu Takux oOCTOsATENHCTBAX, IO MHEHHIO IPOKYpOpa,
OCHOBaHHUS [JI1 BO3HHUKHOBCHHUS Yy OTBETYHMKAa IpaBa COOCTBEHHOCTH Ha CIIOpPHBIN
3eMeJIbHBIA Y4aCTOK OTCYTCTBYIOT.

PemienueM Annepckoro paiioHHoro cyaa r. Coum KpacHomapckoro xpasd
ot 10 oktsa6ps 2023 r., ocTaBIeHHBIM 0€3 U3MEHEHUS aNleJUISIIUOHHBIM OIPeENeHUEM
cyneOHOIl KoJlernu MmO TpaxJaHCKUM JenaM KpacHozapckoro Kpaesoro cyna
ot 6 deBpans 2024 r., TpeGoBaHUs MPOKYPOpa yIOBIETBOPEHBL.

OnpeneneHueM CcyneOHOW KOJUIETHH TO TpaXJaHCKUM JenaM UYerseproro
KacCalMOHHOIO Cyja oOueii ropucaukuuy ot 4 uious 2024 r. ykazaHHble CyneOHbIe
TIOCTaHOBJIEHUSI OCTaBJIEHbI 0€3 H3MEHEHUS.

B kaccanmonnoii xanobe ['eprumana H.B. craBurcs Bompoc 06 OTMeHe
COCTOSIBILIMXCSA TIO JieTy CyAeOHbIX TIOCTAHOBJICHUHM, KaK HE3aKOHHBIX.

Onpenenenuem cynsm BepxoBHoro Cyna Poccuiickoit  ®enepauuu
Mapeuna A.H. ot 13 Hos6ps 2024 r. I'eprumany H.B. BoccTraHOBIIEH CpOK [UIst
034y KaccalMOHHOM xayo0sl, a onpenenenueM ot 10 anpens 2025 r. kaccalMoOHHas
kamoba ¢ JeNoM mepefaHa I paccMOTpeHus B cyneOHoM 3acenannu CyneGHoi
KOJUIETHH 110 rpaxkaaHckuM aeyiaM BepxoBHoro Cyna Poccuiickoi ®enepanui.

IlpoBepuB Marepuaisl jena, oOOCYIMB MOBOABI KacCAIAOHHOM JKalloOBbI,
Cynebuas koJuteruss mo rpaxzaaHckum paenam Bepxosrnoro Cyma Poccuiickoit
deepallii HAXOTUT KAaCCALIMOHHYIO )Kajo0y nojexailes yaoBIeTBOPEHHUIO.
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B cootsercTBHE co cratbeif 390" I PaX<TaHCKOT'O IPOIECCYATBHOIO KoJAeKca
Poccuiickoit ®enepanmd OCHOBaHMAMHM JUIsi OTMEHBI WJIM H3MEHEHHUS cyneOHok
koyuteruent Bepxosnoro Cyna Poccuiickoit ®denepanuu cyaeGHBIX OCTaHOBJIECHHH B
KaCCallMOHHOM IOPAJKE SABJISIOTCS CYLIECTBEHHbIE HApYILIEHUS HOPM MaTepHAIBHOIO
npasa ¥ (MIM) HOPM NPOLECCYAILHOTO TpaBa, KOTOPhI€ MOBIUAIN HA MCXOJ Jella U
0e3 ycTpaHEHUs! KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJEHHE M 3allMTa HapyLIEHHBIX
npaB, CBOOOJ M 3aKOHHBIX HHTEPECOB, a TaKXKe 3allldTa OXPAHSIEMBIX 3aKOHOM
NyONHYHBIX HHTEPECOB.

Takue HapyieHUs ONYILIEHBI CyAaMK IPH PACCMOTPEHUH JaHHOTO Jea.

Kak ycTaHOBiI€HO CynoMm H clieqyeT W3 MaTepuUasioB Jeja, MOCTaHOBIEHHEM
CoBera MunuctpoB PCOCP or 5 mas 1983 r. Ne 214 cosgan CounHCKHI
HalMOHANBHBIM mnapk MuHuctepctBa necHoro xosgiictea PCOCP. Otum ke
IIOCTAaHOBJICHHEM B M0J1b30BaHie COUYMHCKOTO HAIMOHAIBHOTO MapKa MpeaoCTaBIeHbI
3€MJIU I'OCYIapCTBEHHOTO JIECHOro GoHIa.

B 1997-1998 roaax JIECOYCTPOUTENIBHBIM MpEAIPUATHEM
«BopoHnexinecnpoekT», mnoasenoMcTBeHHbIM dDenepanbHOMYy areHTCTBY JIECHOI'O
XO35HCTBa, MNpPOBEACHO JecoycTpoicTBO COYMHCKOrO HAlLMOHANBHOrO IIapKa, B
pe3ynbpTaTe 4ero B OTHOLIEHHHM 15 y4acTKOBBIX JIECHMYECTB COCTaBIICHBI
KapTrorpaguieckue IUIaHbl JIECOYCTPOMCTBa, ompeaenuBIIde IpaHHLbl COYHMHCKOro
HaI[MOHAJBHOTO NapKa, CBEEHHUI O KOTOPbIX BriocaencTBUM BHeceHs! B EI'PH.

Ha ocHoBaHuM Mi1aHa jiecOyCTpoicTBa AJIEPCKOr0 y4aCTKOBOIO JIECHHYECTBA
CourHckoro HanuoHanbHOro mapka 14 oxTa6ps 2005 r. Ha rocyaapCTBEHHBIN
KaJJaCTPOBBIA yUeT CO CTaTyCOM «paHee YUTEHHbIiD» OCTaB/IeH 3€MeJIbHBIM YYacTOK €
KaJaCTpOBBIM HOMEPOM KAaTEeTOPUHU <«3eMJId 0c000 OXpaHAEMBIX
TEPPUTOPHIL B OOBEKTOBY.

| %3 MarepualoB Jg€jia CIeaAyeT, YTO II€pBOHA4YaIbHBIM HpaBOO6JIaZ[aTeJIeM

CIIOPHOTO 3€MEIBHOr0 y4acTka ¢ KaJaCTpPOBBIM HOMEpPOM Ha
OCHOBaHHHM aKTa Ha TMpaBO  [OXHU3HEHHOIO  HACIEAYEMOro  BJIaJEHHA
cepun Ne - sisysics Haropusnidi AWM., koropoMmy ObUI NpEAOCTaBIEH

3eMeJIbHBI yYacTOK IUIOWaAsl0 512 KB. M Uil CaJOBOACTBA B TOBApHIIECTBE
« ».

Vka3aHHBII aKT Ha MpaBo TOXXHU3HEHHOI'O0 HACJIeNyeMOro BJaJACHMS BblJIaH Ha
OCHOBAaHWHM IIOCTAHOBJIEHHS TIJIaBbl aIMHHUCTpaluu AJuiepckoro paiona r. Couu
KpacHopmapckoro kpasi ot 3 aekabps 1992 r. Ne 1139/3 «O nepeodopmiieHHH paB Ha
3eMJII0 B TOBapUUIECTBE . », KOTOPBIM peIlIeHO IepeaaTh 4YJlIeHaM



CaJOBOOYECKOIro TOBapHUIIECTBa HMCIIONB3YEMBIC HMH 3€MCJIBHBIC YYaCTKH B
ITOXKHU3HEHHOC HACJICAYeMOEC BlIaICHUEC.

Ha ocHoBaHuM moroBopa Kymiu-npojaxu oT 12 HosOps 2009 r. 3emenbHBIN
y4acTok nepeiien B cobctBeHHOCTH [ 'eprumana H.B.

Takum ob6pasom, I'eprumian H.B. sBiseTcs coOCTBEHHHKOM 3€MEIHHOTO
y4acTKa KaTeropud 3€Melb «3eMJIM HACEJCHHBIX IIYHKTOBY», BHJ Pa3pelIeHHOro
HCIIOJIBb30BaHUs «JJI CaJOBOACTBa», C KaJaCTPOBBIM HOMEpPOM
momanpo 512 KB. M, pacnoyioKEHHOTO IO aJpecy:

[ paiiOH, TOBAPHUILECTBO « », ydactok Ne. | | maccuB Ne |, 4To
noxreepxaaercs ceeaenusmu EI'PH.

Obpatascek ¢ 3as8BI€HHEM O NPU3HAHUHM IPaBa COOCTBEHHOCTH Ha 3eMEJIbHBIN
Y4acTOK OTCYTCTBYIOIIMM, 3aMeCTHTeNlb Npokypopa KpacHomapckoro kpas —
npoxkypop r. Couu NnpeAcTaBW aKT HATYpHOro oOCleJOBaHUS 3eMEeNbHOIO Y4acTKa
oT 28 mexabps 2021 r., U3 KOTOPOro cieayeT, UTO CIOPHBIA 3eMENbHbIA Y4acTOK He
OropoeH, CBOOOJEH OT CTPOEHMIA, SBISETCS J€CONOKPBITHIM.

[Ipokypopom TaKXe MIpeACTaBIEHO 3aKJIFOUeHUE CrieLIHaINCTa
OI'BY «CounHCKUIl HaUMOHANBHBINA Mapk» MuUHHCTEpCTBA MPUPOAHBIX PECYPCOB H
skonoruu Poccuiickoit @eaepanuu ot 20 cenTsiops 2021 r., 13 KOTOPOTro ClenyeT, YTO
CIIOpPHBIM 3€MeJIbHBIM YYacTOK TIIOJIHOCTBIO pacClOJIOKEH B TIpaHUlaX 3eMeb
AIIEpCKOT0 y4aCTKOBOTO JIECHHYECTBA, TEPPUTOPHUS KOTOPOrO OMNpEENICHA IIaHOM
necoHacaxnenuii 1997 rogma, B mpenenax Bblaena 2 KBapraia 24 yKa3aHHOIO
y4aCTKOBOTO  JIECHHYECTBA, KOTOPOE COCTaBIIsIO TeppuTopuio  COYHMHCKOro
HAlLMOHAJILHOTO MapkKa.

VY 10BNETBOPSIS UCK NMPOKYpOpa, Cy/ MepBOd HHCTaHLIMU yKa3all, YTO CIIOPHBIM
3eMeJIbHBIH Y4acTOK PacIojioXKeH B rPaHHUIax paHee YUYTeHHBIX 3eMelb (eAepaabHOH
cOOCTBEHHOCTH B COCTaBe 3eMellb AINIEPCKOro y4acTKOBOIO JIECHUYECTBA, BXOISILETO
B COUYMHCKHI HAllMOHAJIBHBIN MapK.

[IppHuMass BO BHHMaHHWE H3JIOKEHHOE, CyJ IepBOM HMHCTAHUUHM NPUIIEN K
BBIBOAY, 4YTO I[IpaBO COOCTBEHHOCTH Y TI€pBOHAYAIBHOIO IpaBooOIajaress
3eMEJIBHOTO Y4YacTKa BO3HHUKJIO HE3aKOHHO, B CBS3M C 4YeM OH He HMeNn IIpaBa
pacropsHKaThCs HM.

ITo MHEHMIO Cy[a, Ha3BaHHBIN 3eMeNbHBIM y4acTOK U3 BiafieHHs Poccuickoi
®epepannu He BBIObIBAJ, OTBETYUK UM HE BIAACET H HE MOJb3YETCH.

Cornamnascs ¢ BBIBOJAMH cyaa HepBOﬁ HHCTAHIIMH, CY]I aHeHHHHHOHHOﬁ
HHCTAHIIMH TaK)XXe YKasall, YTO NPOKYpOpOM 3asBJICHBI TpGGOBaHI/Iﬂ 00 YCTpaHCHHUH
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HapyllIeHHi paBa COOCTBEHHOCTH, HE CBA3aHHBIX C JIMIICHUEM BIIAJICHHUS, Ha KOTOPhIE
B CWiy nojoxeHud crated 208 I'paxnmaHckoro koxekca Poccwuiickoit ®enepanuu
HCKOBAas JaBHOCTh HE paclpOCTPaHIETC.

C BBIBOZaMU CYIOB IE€PBOM H ane/uUIMIMOHHOM HWHCTAHLUMH COIJIaCHIICS
YeTBepThIN KaccallHOHHBIH Cyx OOIIeH IOPUCIUKLIHH.

CynebHas koserus mo rpaxnaHckuM aenam Bepxosaoro Cynpa Poccuiickoii
Denepallii HAXOIUT, YTO CyieOHBIE TOCTAHOBJIEHHSI [T0 HACTOSAIIEMY AeJy IPHUHATHI C
CYLIECTBEHHBIMHM HapyILIEHUSMH HOPM MaTepHaIbHOrO0 M NPOLECCYalbHOro IMpaBa U
COTIACUTBCS C HUMH HENB35 BBUIY CIEAYIOLIETO.

Crarpeit 9 Koncrutyunu Poccuiickoit @enepanuy yCTaHOBJICHO, YTO 3eMJIS U
JApyrue NpUpOAHBIE PECYPCHI HCIIOIB3YIOTCS U oXpaHAloTCs B Poccuiickoil Menepanuu
KaK OCHOBA )XW3HU U JEATENBHOCTH HApOJOB, NMPOXKMBAIOIIUX HAa COOTBETCTBYIOILEH
TEPPUTOPUH (4YacThb 1).

3eMiis W JApyrue TpPHPOAHBIE pPeCcypchl MOTYT HaXOAMTBHCS B YacTHOM,
rocyJapCcTBEHHON, MyHULIMTIATEHON U UHBIX (hopMax COOCTBEHHOCTH (4acth 2).

IIpu atom B Poccwmiickoit denepauun npu3HAOTCS M 3alUIIAIOTCS PAaBHBIM
o0pa3oM 4acTHas, rocyJapcTBeHHAs, MyHULIUNIAJbHAs U UHbIE (POPMBI COOCTBEHHOCTH
(dactb 2 ctateu 8 KoncTuTyuu Poccuiickoii @enepaiyim).

2

B coorBerctBUM co ctatbsamu 130, 131, 141" I'paxxnmanckoro xojekca
Poccuiickoit @enepaniiyi 3eMeJibHbIE Y4acTKH OTHOCSATCS K HEABM)KHUMBIM BeELawm,
MpaBO COOCTBEHHOCTH Ha KOTOPbIE MOMJIEKHUT PETUCTPALIH.

B cuity crathi 8' Ha3BaHHOrO KOJEKCa rOCYJapCTBEHHAs PETHCTpALUs MpaB Ha
HMYIIECTBO OCYIIECTBIISETCS YIMOJHOMOYEHHBIM B COOTBETCTBUU C 3aKOHOM OpPraHOM
Ha OCHOBE MPHHIIMIIOB MPOBEPKH 3aKOHHOCTU OCHOBAHHM perucTpanny, MyOJIudHOCTH
U TIOCTOBEPHOCTH rOCyapCTBEHHOTO peecTpa (ab3all BTopoil myHKTa 1).

[IpaBa Ha HMYIIECTBO, MOAJEXAIIMEe TOCYJapCTBEHHON pErHCTpaluy,
BO3HHMKAIOT, U3MEHSAIOTCA M IPEKPAIIalOTCs ¢ MOMEHTAa BHECEHUS COOTBETCTBYIOLIEH
3aIIHCH B TOCYJapCTBEHHBIN PEECTp, €CIIH HHOE He YCTAHOBJIEHO 3aKOHOM (IIyHKT 2).

3aperuCTpUpOBaHHOE TPABO MOXET OBITH OCIIOPEHO TOJNBKO B CyAeOHOM
nopsake. Jlmmo, ykazaHHOe B TIOCYJapCTBEHHOM  peecTpe B KauecTBe
npaBooOiafaTeis, NMPU3HAETCS TAaKOBBIM, [TI0Ka B YCTAHOBJIEHHOM 3aKOHOM MOpsIKe B
peecTp He BHECEHa 3allMCh 00 HHOM.
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HpI/I BO3HHMKHOBEHHH CIlOpa B OTHOLICHUH 3apETUCTPHUPOBAHHOIO IIpaBa JIMLO,
KOTOpO€ 3HaJIO0 WK JOJDKHO ObUI0 3HAaTh © HEOOCTOBCPHOCTH  JAHHBIX
roCya1apCTBEHHOT'O pE€ECTPa, HE BIIPABE CChLIATHCA HA COOTBETCTBYIOLHUE JAHHBIC.

B mnocranosienun Ilnenyma BepxoBuoro Cyma Poccuiickoit ®eneparinu
ot 23 mroHsa 2015 r. Ne 25 «O npumeHeHH# cyaaMi HEKOTOPBIX MOJIOXKEHHH pasena |
yacth nepBod I'paxnpaHckoro konekca Poccuiickoit @enepaliun» pa3bsICHEHO, YTO
cratbst 8 I'paxnanckoro  komexkca Poccuiickoii ~ ®Denepaniid  COHEPHKHUT
OCHOBOITOJIATAlOLIME IIPaBUJIa TOCYAAPCTBEHHON pErucTpalid MpaB Ha UMYIIECTBO,
NoJUIeXKalMe IPUMEHEHHUI0 HE3aBUCHMO OT TOr0, 4YTO SBIAETCA OOBEKTOM
perucTtpauuu (mpaBa Ha HEABH)KHMOE HMMYILIECTBO, JOJII B YCTABHOM KaITHTAle
obmecTsa C OrpaHUYEHHOHW OTBETCTBEHHOCThIO W np.). [lanHas HopMa
pacmpocTpaHsieTcs Ha  PerucTpaluil0 B pa3iuM4HBIX  peecTpax: EnguHom
rOCyJapCTBEHHOM DPEECTpPE NpaB Ha HEJBWKHMOE HMYIIECTBO U CHEJIOK C HUM,
EnvHOM rocy1apcTBEHHOM peecTpe IOpUANYECKHX JIMIL U T. [I.

B nocranoBnenun Ilnenyma BepxoBHoro Cyaa Poccuiickoit ®@enepauuun
Ne 10, Ilnenyma Bricmero Apobutpaxsnoro Cyna Poccuiickoit ®@epepauuu Ne 22
ot 29 ampens 2010 r. «O HEKOTOpBIX BOIPOCaX, BOZHUKAIOIIMUX B CyJIeOHON IIpaKTHKE
IpHU pa3pellieHUU CIIOPOB, CBA3aHHBIX C 3alllUTON MpaBa COOCTBEHHOCTH M JPYIHX
BEII[HBIX MpaBy (fanee — nocraHoBieHre Ne 10/22) pa3bpsicHEeHO, YTO IOKa3aTeIbCTBOM
npaBa COOCTBEHHOCTH Ha HEABM)KMMOE MMYILIECTBO SBISETCsS BBINUCKAa U3 Enunoro
TOCyAapCTBEHHOTO peecTpa NpaB Ha HEJBWKMMOE HMYIIECTBO U CAEJIOK C HUM
(nanee Ttaxke — EI'PII). Ilpu OTCyTCTBHM rocyJapCTBEHHOM perucTpalMy IIpaBo
COOCTBEHHOCTH  JOKa3bIBAaeTCS C  TOMOLIBIO  JIOOBIX  IpeXyCMOTPEHHBIX
IpoliecCcyajlbHbIM 3aKOHO/ATeJIbCTBOM JOKa3aTeNbCTB, MOATBEPKIAIOLIUX
BO3HHKHOBEHHE 3TOTO IpaBa y ucTia (abd3ai TpeTuii myHkra 36).

[NocynapcTBeHHas perucTpauus npaB Ha HEABUXUMOE UMYLIECTBO H CACNOK C
HAM — 0JTO IOpUJHMYECKUHM aKT I[pU3HAHUA M IIOATBEPKIECHHS TOCYyAapCTBOM
BO3HHKHOBEHHSI, OrpaHUYeHHs (0OpeMeHeHHs ), epexoa UM NpeKpalleHus IpaB Ha
HEBM)KMMOE HMYHIECTBO B COOTBETCTBHHM C [ 'paxJaHCKuM KoaekcoM Poccuiickoin
Denepanuu. INocynapcTBeHHas perucrpauus SBIISIETCS €IMHCTBEHHBIM
J0Ka3aTeJIbCTBOM CYIECTBOBaHUS 3aperUCTPHUPOBAHHOrO NpaBa. 3aperuCTPUPOBAHHOE
NpaBO HA HEIBMXXMMOE HMYILIECTBO MOXET OBITH OCIIOPEHO TOJNBKO B CyHeOHOM
nopsnke. [TockonbKy mpy TakoM OCHApUBAHHMM CyJ pa3peliaeT CIop O FpaXAaHCKHX
mpaBax Ha  HEABHXXHUMOE  HUMYILECTBO, COOTBETCTBYIOIIME  TpeOOBaHMUs
paccMaTpUBAKOTCS B IIOPAJIKE HCKOBOTO MIPOM3BOACTBA (ab3all nepBblil MyHKTa 52).

W3 npuBeJeHHBIX TOJOXKEHHWM 3akoHa U pa3bsicHeHuil Ilnenyma BepxoBHOro
Cyna Poccmiickoii ®enepaunun u Ilienyma Beicuiero Ap6utpaxnoro Cyxna
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Poccuiickoii ®enepaliu clienyer, 4To 3aperuCTpUPOBAHHOE IIPABO COOCTBEHHOCTH Ha
HEJIBI)KMMOE MMYILECTBO MOXET OBITh OCHOPEHO TOJILKO B CYAeOHOM MOpSAAKE, IPH
3TOM BCJIEICTBUE MPE3yMILMH JOCTOBEPHOCTH I'OCYJapCTBEHHON PErHCTPAlldM paBa
0053aHHOCTh 10Ka3aTh OTCYTCTBHME 3TOTO MMpPABa BO3JIAraeTcs Ha JIMIO, KOTOPOE 3TO
IIPaBO OCMapHBaer.

COOTBCTCTBeHHO, BCC COMHECHHA TOJIKYIOTCS B IOJIB3Y JIMIA, IPpAaBO KOTOPOI'O
3aperucCTpupoOBaHO B H}’6JIH"IHOM rocy1apCTBEHHOM peecTpe.

ITokynarenbs HeABHXKUMOTO HMMYILIECTBA, MoJjaraBluuiicsi Ha maHHble EI'PH,
npU3HaeTCs AOOPOCOBECTHBIM, MOKAa B Cyae He Oyjaer JI0Ka3aHO, YTO OH 3Hal MU
J0JDKEH OBLI 3HaTh 00 OTCYTCTBHMHM Y IIPOJIaBlia paBa Ha €ro OTHYXIAEHHE.

W3 ycTraHOBIEHHBIX OOCTOATENBCTB Jena cienyer, 4to l'epruman H.B.
npruoOpen CIIOPHBIHM 3eMeNbHBIN Y4acTOK y JIMIA, Ybe NMPaBo ObLIO 3aperHCTPHUPOBAHO
B EI' PH, Ha manHble koTOpOro OoH BIlpaBe ObUI Monararhkes, npaBo I'eprumana H.B.
Takxe 3apeructpupoaHo B EI'PH, BcnencTBue uero mpu paspelieHUH CIOpa Cyl B
CHUIIy NPUBEJEHHBIX BBIIIE HOPM MAaTEpPHAIBHOIO mpaBa o0sf3aH ObUT MCXOAUTH M3
Npe3yMIIUd TOOpPOCOBECTHOCTH OTBETYMKA KaK NpuHoOperaTtesis U COOCTBEHHHKA
3eMEeJIBHOTO Y4YacTKa, IT0Ka He JoKa3aHo o0paTHOe, NpH 3TOM OOA3aHHOCTh J0Ka3aTh
o0paTHOe B JJaHHOM cily4ae JOJDKHA OBITh BO3JIO)KE€HA Ha IIPOKypopa.

OpnHako JaHHBIE TTOJIOKEHUS CyJaMH YUTEHbI He ObLIH, NpaBa Ha HEABHKUMOE
UMyILIeCTBO, 3apeructpupoBanHsie B EI'PH, nocraBnensl cygom nox coMHeHue B
OTCYTCTBHE HaJJIeXKalllUX K TOMY OCHOBaHUH.

B cootBercTBHHU cO crarbeil 3 DenepanbHoro 3akoHa ot 25 oxrsabpsa 2001 r.
Ne 137-D3 «O BBeneHuu B neiicTBHe 3eMelbHOTO Kojekca Poccuiickoit @enepauinn»
IIpaBo IMOXXH3HEHHOr0 HACIeIyeMOro BJIaJeHUs HAXOISILIUMUCS B IOCyHdapCTBEHHOH
WIH MYHHUMOAIBHOM COOCTBEHHOCTH 3€MENIbHBIMH y4YacTKaMH, IpHOOpEeTeHHOe
rpaXIaHHHOM 1O JHA BBeAcHHs B JelicTBue 3eMenbHOro konekca Poccuiickon
®denepauun, coxpansercs (IyHKT 1).

l'ocymapcTBeHHBIE  aKThl, CBUJACTEINbCTBA U JpPYrHe  JOKYMEHTEI,
yIOCTOBEPSOIME IMpaBa Ha 3eMJIIO U BBIAAHHBIE TPAKIaHAM WM IOPUAHYECKUM
nMLIaM 110 BBeleHus B JaeiictBue DepepanpHoro 3akoHa «O TrocyAapCTBEHHOM
PETUCTPALIMK [PAaB HA HEABW)XMMOE HUMYILECTBO U CHENOK C HUM», UMEIOT PaBHYIO
IOPHINYECKYI0O CHIIy C 3anucsMH B EIMHOM rocyaapcTBEHHOM peecTpe IpaB Ha
HEJBMKUMOE UMYIIECTBO M CIEJIOK C HUM.

[TpusHaoTCs OEHCTBUTENBHBIMH H HMEIOT DAaBHYIO IOPHIUYECKYIO CHIIy C
3anucsaMu B EQMHOM rocy1apcTBEHHOM peecTpe MpaB Ha HEJABHKMMOE MMYIIECTBO U
CHENIOK C HKMM BBIJJaHHBIE IIOCJe BBeAeHHs B JeiicTBue PenepainpHOro 3aKoHa
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or 21 wmions 1997 r. Ne 122-®3 «O rocymapcTBeHHOM perdcTpald MpaB Ha
HEJIBUKMMOE€ HMMYINECTBO W CAEJNOK C HHUM)» 0 Hadajla BbIJaYd CBHUAETEILCTB O
rOCyAapCTBEHHOM DErMCTpaluu IpaB Mo (opMe, YTBEPXKIECHHOM INOCTaHOBIECHHEM
IpaBurensctBa Poccuiickoit ®enmepanu  or 18 despans 1998 r. Ne219
«O0 yrBepxnenuu IlpaBun BeneHus ExuHOTO rocymapcTBEHHOro peecTpa IpaB Ha
HEJBIKMMOE MMYIIECTBO M CAENIOK C HUM», CBUIETENIBCTBA O IMpaBe COOCTBEHHOCTH
Ha 3eMJII0 1o (opme, yTBepkaeHHON YkasoM Ilpesunenrta Poccuiickoit ®enepauun
oT 27 okta0psa 1993 r. Ne 1767 «O perynupoBaHHH 3€MeENbHBIX OTHOLIEHHH H
pasBUTHM arpapHoil pedopmbl B Poccum», a Takke rocyIapCTBEHHbIE aKTHI O IIPaBe
NOXXU3HEHHOI'O  HACJIEAyeMOro  BIIAfiGHHsS  3€MENbHBIMH  y4YacTKaMH, IpaBe
IIOCTOSIHHOro (0€CCpOYHOro) MONB30BAHUS 3eMENbHBIMH Y4YacTKaMH Mo (opmawm,
yTBEpXKACHHBIM IocTaHoBleHueM Coera MuuuctpoB PCOCP or 17 cenrabps
1991 r. Ned493 «OO6 yrBepxzaeHun (oOpM TroCylapCTBEHHOTO akTa Ha IpaBo
COOCTBEHHOCTH Ha 3€MJIIO, MOXXH3HEHHOIO HAC/eIyeMOro BIlaJeHHsA, GECCPOYHOro
(TOCTOSIHHOTO) TOJNB30BaHUs 3eMIiei», CBUAETENLCTBA O IpaBe COOCTBEHHOCTH Ha
3eMI0 1o Qopme, yTBepkAeHHOH mnocTaHoBieHueM I[lpaButennctBa Poccuiickoit
®enepanuu or 19 mapra 1992 r. Ne 177 «O6 yrBepxaeHuM HopM CBHUIAETEILCTBA O
npaBe cOOCTBEHHOCTU Ha 3eMJII0, JIOrOBOpPa apeHIbl 3eMeJb CeJIbCKOXO035SHCTBEHHOTO
Ha3HAYEHHsI U OTOBOpa BPEMEHHOIO IMOJIb30BaHUS 3€MIIEH CelbCKOX039UCTBEHHOTO
Ha3zHaueHUs» (IYHKT 9 Ha3BaHHOT'O BBIIIE 3aKOHA).

B cuny craten 69 ®enepansHoro 3akona ot 13 umrons 2015 r. Ne 218-®3 «O
roCyZapCTBEHHOM perucTpaluy HeABHKHMOCTHY» MpaBa Ha OOBEKTHI HEJBHXHUMOCTH,
BO3HHUKILIHWE 0 OHSA BCTyIUIeHHs B cmiy PenepanbHOro 3akona ot 21 utong 1997 r.
Ne 122-®D3 «O rocynapcTBEHHOM PETrMCTpAIMK MPaB Ha HEJBWKMMOE MMYIIECTBO H
CHEJNIOK C HUM», NPU3HAIOTCS IOPUIUYECKH AEHCTBUTEIBHBIMHU NPU OTCYTCTBHM HX
rocyJapCTBEHHOHN perucrpanuy B EqTMHOM rocy 1apCTBEHHOM peecTpe HEABHXKHMOCTH.
['ocynapcTBeHHasi perucrpaiusi Takux npaB B EJMHOM TocylapCTBEHHOM peecTpe
HEJBIXKAMOCTH IIPOBOAUTCS I10 XKeENaHHIO UX objiaaarenei (4actsb 1).

TexHuueckuid yueT MM rOCyJapCTBCHHBIN yueT OOBEKTOB HEIBHXKUMOCTHU, B
TOM 4YHUCJIE OCYIIECTBJICHHbIE B YCTAHOBJIICHHOM 3aKOHOAATenbCTBOM Poccuiickoi
denepanyu Nopsijike 10 JHS BCTymieHus B cuity PelepaibHOro 3akoHa OT 24 HIoJIs
2007 1. Ne 221-®3 «O rocynapCTBEHHOM KajacTpe HEABUKUMOCTHY», MPU3HAIOTCA
IOPHINYSCKH JCeHCTBUTEIBHBIMH, M TaKhe OOBEKThl CUHTAIOTCS PaHEe YYTECHHBIMU
00BEKTaMH HEJIBHXKHMOrO HMyIlecTBa. [Ipu 3TOM OOBEKTBI HEJABHXXHMMOCTH,
rOCyIapCTBEHHBIH KaJaCTPOBBIH ydYeT WJIM TOCYJapCTBEHHBIH yYeT, B TOM 4YHCIE
TEXHHYECKHH Yy4eT, KOTOPhIX HE OCYyIIeCTBIEH, HO IIpaBa Ha KOTOpHIE
3aperHCTpUpOBaHbl B EJQMHOM rocyJapCTBEHHOM pEECTpPE HEABHIKHMOCTH H He
IpeKpalleHbl i KOTOPBIM MPHUCBOEHB! OPraHOM PErMCTpalliy [IpaB YCIOBHBIE HOMEpA B
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NOpsAIKE, YCTAaHOBJIICHHOM B COOTBETCTBUU ¢ (DepepanbHBIM 3aKOHOM OT 21 urond
1997 r. Ne122-®3 «O rocymapcTBEHHOH perMcTpalMd IIpaB Ha HEIBH)XMMOE
UMYHIECTBO U CJHIENIOK € HHM», TaKXX€ CUUTAIOTCA paHee YUYTEHHbIMH OOBEKTaMH
HEIBUXKUMOCTH (4acTh 4).

Y II0BIETBOPSS UCK MIPOKYpOpa [0 HACTOSAIIEMY HeNy, CYA HEPBON MHCTAHIMH
cocllajicsl Ha TO, YTO CIIOPHBINM 3€MEJIbHBIA Y4aCTOK OTHOCUTCS K 3eMJISIM AJIJIEPCKOTO
Y4aCTKOBOTO JIECHHYECTBAa I10 JaHHBIM JiecoycTpoiictBa 1997 ronma, kxoTopble
COCTaBJIATH TeppUTOpUI0 COUMHCKOrO HALMOHAIBHOTO TMMapKa, U HAXOOHTICA B
(enepanpHOli COGCTBEHHOCTH B COCTAaBE PaHee YYTEHHOIO 3EMEIBHOTO y4acTKa 0cob0
OXpaHAEMOH ITPHPOAHON TEPPUTOPHH.

C stiM cornacuiics v cyna aneJUIMOHHOM HHCTAHIIMH.

Mexny TeM CyIOM YCTaHOBJEHO, YTO B KauyeCTBEe paHee YUYTEHHOrO Ha
roCyIapCTBEHHBIM KaJacTPOBBIN yUeT MOCTaBJIECH 3€MEJIbHBIN y4acTOK C KaJacTPOBBIM
HOMEpPOM KaTeropuu «3emijid 0cob0 OXpaHSAEeMbIX IPHUPOJHBIX
TEPPUTOPHI».

Hanuuune HepecequHI‘/'I WJIA HAJIOXKECHUH rpaHydn JaHHOI'O 3€MEJIbBHOr0O y4JacTKa
¢ TIpaHHIAMH CHOOPHOI'0 3€MEJIBHOrO ydJacTka ¢ KagaCTpOBBIM  HOMEPOM
CyOM HE€ YCTAHOBJICHO.

Ccputagch Ha 3akimoudenue crnenuanucra OI'bY «CounHckui HallMOHAIBHBIN
napk» MHUHHCTepcTBa MPUPOJHBIX pecypcoB U 3kojoruu Pocculickont Pexnepanuu,
OCHOBaHHOE Ha MaTepHalax Jecoyctpoictsa 1997 roga, Cyl nepBOi WHCTAaHIUH HE
ydesl TpUBEACHHBIE BBIlle TMOJOXKEeHUA | 'paxjnaHckoro kogekca Poccuiickoi
®enepaluv 0 NPE3yMIILUNA AOCTOBEPHOCTH rOCYyNAapCTBEHHOM PErHCTpAlliy IpaB Ha
HeBH)KUMOE HMYIIECTBO, & TaK)Ke He TMPUMEHWI Cliel[HalIbHbIe [10JI0KEHUs 4acTH 3
ctatbk 14 ®enepanbHOro 3akoHa ot 21 gexabps 2004 r. 172-®3 «O nepeBoae 3eMelb
WJIU 3eMeJIbHBIX YYacTKOB M3 OJIHOU KaTeropuu B JPYTyIO», COMJIACHO KOTOPBIM, €CIH
B COOTBETCTBUM CO CBEIECHHSAMH, COJEPNAIMUMUCSH B TIOCYyINApCTBEHHOM JIECHOM
peecTpe, JieCHOM IulaHe cyObekta Poccmiickoit ®enepauuu, 3eMeENbHBIA Y4acTOK
OTHOCHTCS K KaTeropuH 3eMenb JIECHOro (poHAa, a B COOTBETCTBHH CO CBEACHUSAMH
EI'PH, nmpaBoycraHaBIMBarOIMMHA WJIM IPaBOyJAOCTOBEPSIOMMMH JTOKyMEHTaMH Ha
3eMeJIbHBIE YYaCTKU JTOT 3€MeJIbHBIA Y4acTOK OTHECEH K MHOM KaTeropuu 3eMelib,
NIPUHAJUIEKHOCTh 3€MENIbHOI0 Y4acTKa K ONpPEJENCHHOH KaTeropud 3eMelb
olpefieNIieTCss B COOTBETCTBUU CO CBeINEHHsIMH, coaepxkaimumucs B EI'PH, mmbo B
COOTBETCTBHH CO CBEJCHUSAMH, YKa3aHHbIMH B IIPaBOYCTaHABJIIMBAIOIINX WIH
IIPaBOYJOCTOBEPSIIOIIUX JOKYMEHTaX Ha 3eMEJIbHbIE YYaCTKH, PU OTCYTCTBUH TaKUX
ceefenuii B EI'PH, 3a HMCK/IIOYEHHEM CIIydYaeB, MPEeLyCMOTPEHHBIX 4YacTsaMu 6 U 9
IaHHOH cTaThbH. DTH NpaBHja NPUMEHSIOTCS B Ciiydae, eClii IpaBa npaBoobnagaterns
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WIH NPEAbIIYIIUX MpaBoobianaTesnell Ha 3eMeNbHbBIH yY4acTOK BO3HUKIK 10 | sHBaps
2016 .

B HapyiueHue yka3aHHOW HOPMBI 3aKOHA Cy]l [EPBOM MHCTAHIUHM OIPEIEIHII
OPUHAMJIEKHOCTE 3€MENBHOIO y4dacTKa II0 JaHHBIM JIECOYCTPOHCTBA BOIPEKH
ceejienussM EI'PH u npaBoycTaHaBiuBaroiero J0KyMeHTa.

B cuiny nmynkra 1 gactu 6 cratbu 14 Ha3zBaHHOTrO BhIille PeepalbHOTO 3aKOHA
or 21 pexabps 2004 r. Ne 172-®03 mnonoxeHdss 4yacTd 3 [AHHOM CTaTbH HE
pacnupoCTpaHsIOTC HAa 3€MeNbHbIe YYacTKH, PachoJIOKEHHblE B TpaHHMIAX 0CO00
OXpaHAEMEBIX IIPUPOIHBIX TEPPUTOPHUH, TEPPUTOPUI OOBEKTOB KYJIBTYPHOTO HACHeAUs
PEIMIUO3HOTO Ha3HAYEHU .

Mexay Tem ¢akT HaXOXOEHHS CIOPHOTO 3€MEJBHOI'O y4acTKa B TpaHHIAX
0c000 OXpaHsieMOH IPUPOJHON TEPPUTOPHUH CYAOM He YCTaHOBJIEH.

M3 yCcTaHOBIEHHBIX CyJIOM OOCTOATENbCTB CIEAYET, YTO JAAHHBIM 3€MENbHBIA
y4aCTOK IpEeAOoCTaBlI€H Ha I[paBe IOXU3HEHHOT0 HacleoyeMOro BIaJCHHA
Haropuomy A.H. B 1992 rony.

CornacHo npeambyne ®enepansHoro 3akoHa ot 14 mapra 1995 r. Ne 33-03
«0O6 0cob60 oxpaHsieMbIX IPUPOIHBIX TEPPUTOPHUIX», BCTYIIUBLIETO B CUIy CO JHS €ro
onybinukoBaHus — 22 Mapta 1995 r., ocobo oxpaHseMble MPUPOIHbIE TEPPHUTOPHU —
YYaCTKH 3€MJIM, BOAHOU MOBEPXHOCTH M BO3AYLIHOTO MPOCTPAaHCTBA HAA HUMH, e
pacrnojararoTcsi TPUPOAHbIE KOMIUIEKCH W OOBEKTBbl, OOBEKTHl PACTUTEIBHOIO H
’KMBOTHOTO MHUpa, €CTECTBEHHBIE HKOJOTHMYECKHE CHCTEMEI, KOTOphle UMEIOT 0coboe
NPUPOJOOXPAHHOE, HAy4YHOE, KYyJIbTYpHOE, JCTETHYECKOE, pPEKpPEeallMOHHOE U
03JI0POBUTEILHOE 3HAUEHHE, KOTOPHIE U3BATHI PELICHUSIMUA OPraHOB rOCy1apCTBEHHOU
BJIACTH ITOJTHOCTHIO MJIM YACTUYHO U3 XO3AHCTBEHHOIO UCIIONB30BaHUs U Il KOTOPBIX
YCTAHOBJIEH PEXKUM 0CO0OI OXpaHBI.

B cuiry myHKTa 2 CTatbM 2 3TOTO 3aKOHa C y4eTOM OCOOEHHOCTEH pexuMa
0c000 OXpaHAEeMBIX TIPUPOJHBIX TEPPUTOPHUI Pa3IMIAIOTCS IIEPEYUCICHHBIE B JaHHOM
IMYHKTE€ KaTeropuHM YyKa3aHHBIX TEPPUTOPHiIl, B TOM YHCJE HALMOHAIBHBIE IapKu
(MOAMYHKT «6»).

OO6CTOATENBCTB TOTO, YTO HA MOMEHT NPEJOCTABICHHs CIIOPHOIO 3€MEJIBHOIO
yuyactka Haropnomy A.M. OoH HaxoOWiCsd B CYyLIECTBOBAaBILIMX TOrJa TIPaHHIAX
CouMHCKOro HallMOHAJIBHOTO MapKa, CyJOM HE yCTaHOBJIEHO.

Ilpy »TOM cCyaoM JOomylieHbl M CyINECTBEHHBIE HapyUIEHHS HOPM
npolieccyalbHOro Ipasa.
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B cooTtBercTBHH ¢ udacThio 1 cTaThu 56 I'paXkmaHCKOro IpoLecCyaibHOro
kogekca Poccuiickoii @enepauuu Kaxaasd CTOPOHAa JOJDKHA JOKa3aTh Te
00CTOSATENBCTBA, HA KOTOPhIE OHA CCHUIAETCS KaK HA OCHOBaHHUs CBOMX TpeGOBaHMil M
BO3pa)XEHHM, €CJIM UHOE HE NPEAYCMOTPEHO (eiepabHBIM 3aKOHOM.

VI3 naHHOM HOPMBI NPOLIECCYANIBHOTO TIpaBa B COBOKYITHOCTH C MPHBEAECHHBIMM
BBIIIE TOJIOKEHUAMH CTaThH 8 I'paxnanckoro komekca Poccuiickoit ®enepannu
CIeIyEeT, YTO MpPH OCIHAPHBAHUU IIPOKYPOPOM 3aperuCTPUPOBAHHOIO IIpaBa Ha
HEIBH)KMMOE HMMYILIECTBO OOSI3aHHOCTH JOKa3aTh OOCTOATENBLCTBA, ONMPOBEPraoIUe
OCIIapHUBAEMOE I11paBo, JOJKHA OBITh BO3JIOXKEHA Ha MPOKYpopa.

3aperucTpMpoOBaHHOE IIPAaBO MPEIOMUPYETCH JEHCTBUTENBHBIM, IIOKa He
I0Ka3aHo oOpaTHoe.

Mexny TemM B 000CHOBaHME [MPH3HAHUA 3aPErHMCTPHPOBAHHOIO MpaBa
OTCYTCTBYIOIUIMM  CyA  COClaJici TOJIbKO Ha  3aKJIOUYEHHUS  CHEelUaIuCcTa
OI'BY «CounHCKMl HAIMOHABHBINH NAapK» MHHHCTEPCTBA NMPUPOJHBIX PECYpPCOB U
sxonoruu Poccuiickoit denepaiiu, KOTOpoe SIBIsSETCS 3aUHTEPECOBAHHBIM B HCXOJE
CIIopa JIMIIOM, YYacTBYIOIHUM B Jefie.

IIpu 3TOM Kakux-IMOO HHBIX OOBEKTUBHBIX JAHHBIX O IIPUHAJIEKHOCTH
CHOPHBIX 3€MENBHBIX YYaCTKOB K JIECHBIM YYacTKaM HJIH 3eMJISIM 0c000 OXpaHSeMBbIX
TEPPUTOPHI Cyl HE TIpUBEIL.

OpgHako cyAOM He YYTEHO, YTO 3aK/IOYEHHE CIIeLIMAICTAa He SBISETCS
SKCHEPTHBIM 3aK/IIOYEHHMEM TI0 CMbicny crared 55 u 79 [I'paxmaHckoro
npoieccyaibHOro Komekca Poccuiickoit @enepaiiiy, Takue 3aKIIOUEHUsT MOTYT OBITh
NpU3HAaHBl CYAOM ITMUCBbMEHHBIMHM JOKa3aTelbCTBaMH, IOMJIEXKAIUMMHU OLIEHKE B
COBOKYITHOCTH C JPYTMMH JOKa3aTelbCTBaMHM IO IIpaBWJIaM, YCTaHOBJICHHBIM
Ipa)KJaHCKUM MPOLECCyalbHBIM 3aKOHOAATENbCTBOM.

B cumy wactu 1 crarbu 79 I'pakmaHCKOro IpoLiecCyalbHOro KoJekca
Poccuiickoit ®Denepaiiuyi npu BO3HHUKHOBEHHH B IIPOLECCE DPACCMOTPEHHSA Jela
BONPOCOB, TPeOYIOUIMX CHELHMATBHBIX 3HAHWH B Ppa3IUYHBIX O0JACTAX HAyKH,
TEXHHUKH, UICKYyCCTBa, peMecia, Cy Ha3HadaeT sKkcneptusy. IIposeneHne 3KCIEepTH3BI
MOXXET OBITh MOPYUYEHO CyAeOHO-IKCNMIEPTHOMY YUPEXKACHHUIO, KOHKPETHOMY OKCIIEPTY
WJIM HECKOJIBKUM JKCIIEpPTaM.

B HapymeHue mnojioxeHuid cTtaTbu 79 I'paxkIaHCKOro MpoliecCyaabHOro
xoaekca Poccuiickoii ®@epepanni Cya MepBOH HWHCTAHIMH HE CO3AA YCIOBHH JJIA
YCTaHOBJIEHMsI (PAKTHYECKUX OOCTOATENBCTB Jella U He IOCTaBHI Ha 00CYyXIeHHe
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CTOPOH BOIIPOC O Ha3HAYEHUH IO JeJly 3€MJIEYCTPOUTENbHOMN CYeOHOM IKCIIEPTU3EI C
LeJIbIO HaJJIeXallel MpOBEpKU BOIPOCa O HAJIO)KEHUH TPAHHUI] 3¢MENTbHBIX YYaCTKOB.

Kpome TOro, B cooTBeTCTBHMM ¢ 4YacThlo 2 cTaThH 56 I'pakmaHcKoro
npoueccyanpHoro kogekca Poccuiickoii ®epepauum cyn  onpenenser, Kakue
oOcTosiTenbcTBA HMMEIOT 3HaueHWe JUIs Jefla, KaKoi CTOpPOHE HAJIEXHT MX
JOKa3bIBaTh, BBHIHOCUT OOCTOSATENHCTBA HAa OOCYXKIEHHE, JaXe €ClIH CTOPOHBI Ha
Kaxkue-1ub0 U3 HUX HE CChUIANCK.

Ob6cTosTenscTBa, IMEIOIUE 3HAYECHUE JIIS Jiesia, OTNPEAEIAIOTCS CYA0M HCXOIS
H3 HOPM MaTepHAIBHOTO IIpaBa, MoAJIeXallluX NIPUMEHECHHUIO B JAHHOM JIeJie, C Y4ETOM
JIOBOJIOB M BO3PaXX€HHUI CTOPOH.

ITo HACTOAWIEMY HOCIIYy I[IPOKYpOPOM 3asBJIICHO Tpe60BaHI/IC O IIpU3HAHHUH
3apCrucCTpUPOBaAHHOIO ImpaBa COOCTBEHHOCTH Ha HEIABH)KHUMOC HMYIIECTBO
OTCYTCTBYIOLIYIM.

B coorBercTtBUM co crarbet 209 I'paxnaHckoro kojaekca Poccuiickoi
@®enepauu  COOCTBEHHUKY [PUHAJJIEXXAaT MpaBa BIAJE€HUs, TMOJIb30BaHUA U
pacropsiKEeHUs] CBOUM UMYIIIECTBOM.

B cuny crateu 301 maHHOro kojekca COOCTBEHHHK BIIpaBe MCTpeOOBAaThb CBOE
MMYIIECTBO U3 YYXKOTO HE3aKOHHOTO BIaJEHUSI.

Crareeii 302 Ha3BaHHOIO BBIIIE KOACKCAa IpPeIyCMOTPEHO, YTO €CIH
UMYIIIECTBO BO3ME3IHO IIPHOOpETEHO Yy JIMLA, KOTOpoe HE HMENo IpaBa €ro
OTYYyX[JaTh, O 4YeM IpuoOperarenb He 3HAT M HE MOT 3HaTh (HOOPOCOBECTHBIMH
npuoOpeTaTeNb), TO COOCTBEHHMK BIpaBe HCTpebOBaTh 3TO MMYIIECTBO OT
npuobpeTateNs B Cllydae, KOTJja MMYILIECTBO YTEPSHO COOCTBEHHHKOM HIIM JIMIIOM,
KOTOpOMY MMYIIIECTBO OBLIO MepeaHo cCOOCTBEHHUKOM BO BilafieHHe, JIHOO0 MOXHUILEHO
y TOro WJIU IPYroro, JUOO BHIOBUIO U3 MX BIAJEHUS MHBIM IIyTEM IIOMHUMO WX BOJIH
(myHKT 1).

CornacHo cratbe 304 3TOro e KoJeKkca COOCTBEHHHK MOXET TpeOoBaTh
YCTpaHEHMsI BCSAKMX HapyLUIEHHM ero mnpasa, XOTs Obl 3TH HapylleHHs H He ObLIH
COEIHUHEHBI C JIMIIIEHUEM BlIacHHUS.

B mynkte 52 moctraHoBneHuss Ne 10/22 pa3bsicHEHO, YTO OCIapHBaHHUE
3aperuCTPUPOBAHHOrO IIpaBa Ha HEIBWKMMOE HMMYIIECTBO OCYIIECTBISETCS IyTEM
NpenbABICHHS WCKOB, PELIEHUsI MO KOTOPBIM fABJSIOTCS OCHOBAHWEM JUISl BHECEHUS
3anucyu B EI'PI1. B uacTHOCTH, €Clid B PE30JIOTUBHON 4acTH CyAEOHOro aKra perieH
BOIIPOC O HAJIMYHU WIH OTCYTCTBUH IIpaBa JMOO OOpeMEHEHMs HeIBHXXHMOIO
MUMYILECTBA, O BO3BpaTe MMYILECTBA BO BIAJCHUE €r0 COOCTBEHHHMKA, O MPUMEHEHUH
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HOCEICTBHM HENEHCTBUTENIBHOCTH CHENKU B BHIEC BO3BpaTa HEABIKHMOIO
HMYIIECTBA OJHOM U3 CTOPOH CHAEJNIKH, TO TaKW€ PEIICHUs SABJISIOTCS OCHOBAHHUEM IS
BHeceHusd 3anucu B EI'PIT.

B 10 Xe Bpems pelieHHe cya O MNpPU3HAHHM CHENKH HEIEHCTBHUTENBHOM,
KOTOPBIM HE€ I[IPUMEHEHBI MOCJIEACTBHS €€ HEeAeUCTBUTEILHOCTH, HE SBIAETCSH
OCHOBaHHEM AJist BHeceHus 3anucu B EI PIT.

B cnyuasx, xoraa 3anuces B EI'PIT HapyiiaeT npaBo HUCTIa, KOTOPOE HE MOXET
OBbITh 3aIIUINEHO IyTeM MPH3HAHHUS [IPaBa WK WCTPeOOBaHUS MMYIIECTBA U3 YyKOTO
HE3aKOHHOIO BIaAcHUS (MpaBO COOCTBEHHOCTHM Ha OJWH M TOT Xe OOBEeKT
HEJBMXUMOCTH 3apErMCTPUPOBAHO 33 pa3HBIMHU JIMIAMH, MPaBO COOCTBEHHOCTH Ha
JBH)KUMO€ MMYIIIECTBO 3aPETUCTPUPOBAHO KAaK HA HEABHKUMOE UMYIIECTBO, HIIOTEKA
WA UHOE OOpeMeHeHHe NMpEeKpaTUINCh), OCIIapUBaHHE 3aperuCTPUPOBAHHOIO IMpaBa
WM OOpeMEeHeHHS MOXET OBITh OCYLIECTBICHO IIyTEM IpPEObIBICHHUS HCKa O
NPU3HAHUM [IpaBa WK 0OpeMeHeHUs OTCYTCTBYIOIHMH.

Takum obpa3oMm, TpeGoBaHME O NPH3HAHHWM 3apPErHCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOILIMM SBNISI€TCA MCKIIOYHUTENBHBIM CIIOCOOOM 3alllUTHl IIpaBa M MOXET
OBIThb 3asBJICHO TOJBKO B MHTEpecax BJaJerolero coOCTBEHHHMKa MPOTUB JIMLA, HE
SABJSIIOLIErocs COOCTBEHHHKOM U HE BJIAJCIOIIEr0 CIIOPHBIM UMYILECTBOM, 338 KOTOPBIM
HEOCHOBATEJIbHO 3aPETUCTPUPOBAHO MPABO Ha 3TO HEABMXKUMOE UMYIIECTBO.

B cwiy mnpuBeneHHBIX HOPM MpaBa CyAy B KayecTBe OOCTOSTEIBbCTB,
NOJUIeXAIUX JOKa3bIBAHHIO, CIIEJOBANIO OMNpEAe]HTh OTCYTCTBHE Y OTBETYHKA Kak
npaBa COOCTBEHHOCTH, TaK M ()aKTHUYECKOrO BJIAJEHUS CIOPHBIM 3E€MEIbHBIM
YYaCTKOM HCXOMAA M3 MPE3YMIIIMH HATHYHS 3aperuCTPHPOBAHHOIO IpaBa U BIAACHHUS
COOCTBEHHHKOM UMYIIIECTBOM.

Mexay TeM Takux OOCTOSTENBCTB CyJAOM HE YCTaHOBJIEHO, BCIEACTBHUE YETO
BBIBOABI O MpPHMEHEHWH TonokeHu#t cratb 304, a He crareit 301 m 302
I'paxxmanckoro konekca Poccuiickoii ®enepalii K CIOPHBIM IPABOOTHOIICHHIM
HEJIb3s PU3HATh 3aKOHHBIMH.

W3 yCTaHOBJIEHHBIX OOCTOSATENBCTB JeNia cielyeT, YTO CHOPHBIA 3eMeNbHbIH
yyacTok mnpepocrasieH Haropuwomy AWM. B 1992 romy, mpaBo COOCTBEHHOCTH
OTBETYHKA 3aPErMCTPUPOBAHO B YCTAHOBICHHOM 3akoHOM mopsake B 2009 rony, B
CBSI3U C 4eM OOCTOSTENBCTBA BIIAJIEHHs 3TUM 3€MEJbHBIM yJacTKOM JOJDKHBI OBLIH
OBITh TMOCTaBJEHbl Ha OOCYXJE€HHE CTOPOH C TIPEIVIOKEHHEM MPeJICTaBUTh
COOTBETCTBYIOILKE NOKA3aTeNbCTBA, OMHAKO CyJIOM 3TOrO CAENaHo He ObLIO.

OnHAKO OT BBIICHEHUS 3THUX OOCTOSTEIBCTB 3aBHCUT pa3pelleHne Bonpoca 00
UCKOBOH HAaBHOCTH.
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Tak, B nocranoBneHnu Ne 10/22 pa3bsicHEHO, YTO TEYEHHE CPOKA HCKOBOM
JIABHOCTH 10 KMCKaM, HaIpaBIEHHBIM Ha OCIIApUMBAHUE 3apETUCTPUPOBAHHOIO TpaBa,
Ha4yHMHAEeTCA CO [JHA, KOIZJa JIMLO Y3HAJIO WM JOJKHO OBLIO Y3HATh O
cootBeTcTBYrOLIEH 3amucy B EI'PIL. Ilpu 3toM cama no cebe 3amucs B EI'PII o npase
Wi OOpEMEHEHUHU HEJBMXKMMOTO UMYIIIECTBAa HEe O3HaYaeT, YTO CO JHS €€ BHECEHHS B
ET'PII nu1io 3Hano uiu JOMKHO OBLTO 3HATH O HAPYIICHUU [IpaBa.

ITockoyIbKy 3aKOHOM HE YCTaHOBIEHO HHO€, K HCKaM, HalpaBlieHHBIM Ha
OClIapUBaHUe 3aperUCTPUPOBAHHOIO IpaBa, NPUMEHSETCS OOLIUHA CPOK HMCKOBOU
JaBHOCTH, IpeNyCMOTpeHHBI cTtaTthed 196 ['paxmanckoro koaexca Poccuiickoit
Denepanui.

Bmecte ¢ TeM B cuny ab63ama nsatoro crated 208 ['paxkmaHcKkoro kopaekca
Poccuiickoit @enepanuy B ciiydasx, KOrga HapylleHHe MpaBa MCTIA IIyTeM BHECEHHUS
HenoctoBepHoM 3amuchd B EI'PII He cBsi3aHO C jMineHHeM BIaJcHUs, Ha WHCK,
HallpaBJICHHBIN HAa OCIIapHBaHUE 3aperUCTPUPOBAHHOIO ITpaBa, UCKOBas JaBHOCTh HE
pacnpoctpaHsiercs (IMyHKT 57).

N3 mnocranoBnenuss KoncrturyuuonHoro Cynpa Poccuiickoit ®enepanuu
ot 28 suBaps 2025 r. Ne 3-I1 «Ilo meny o mpoBepke KOHCTUTYIHOHHOCTH cTateit 12,
209 u 304 I'paxxmanckoro kojekca Poccwuiickoit ®@emepanuu U 4yacTu 5 crarbu 1
®enepanbHoro 3akoHa «O rocyaapcTBEHHOMN perucTpalyy HeIBUKUMOCTU» B CBSI3H C
xanobamu rpaxnaan H.W. I'pumunoit, H.3. I'ynopaasel u gpyrux» crnenyert, 4Tro CIOp
O TNPUHAMJIE)KHOCTH HMYyLIecTBa — JaXe ecid OH oOyiedeH B (opMy cmopa o
NpU3HAHUU TIpaBa Ha 3€MEJbHBI YYaCTOK OTCYTCTBYIOIIMUM — HE MOXET OBbITh
IPOU3BOJIBHO W HEOOOCHOBAaHHO H3BAT MU3-1I0J ACWCTBHS HMHCTUTYTa MCKOBOH
JaBHOCTH.

ITpu 3TOM, TIEpBOE MO BPEeMEHU U3 YKa3aHHBIX OOCTOSTENBCTB — NOSIBJICHHE Ha
3eMeJbHOM Y4YacTKe BHIUMBIX MPH3HAKOB €ro OCBOGHHUS MpaBooOiagareneM, Ju0O
oToOpa)keHHe B KaJacTpe HEABMIKMMOCTH KOHKPETHBIX CBEICHHN O pPAacMOJOXKEHHH
ydacTka, JU00 NpaBOBOM CHOp, U3 COAEPN aHU KOTOPOro yIOJIHOMOYEHHOMY OpraHy
(opraHuzanuM) AODKHO ObUIO craTh od4eBUAHBIM, 4To B EI'PH BHeceno mnpaBo
rpaXJIaHHHA Ha 3eMENbHBIH y4acTOK, JTMOO OTMEHa OpraHoM ITyONHYHOM BIIACTH
TIPaBOBOIO aKTa, KOTOPHIM 3eMebHBIN Y4acTOK ObUl IIpEeNOCTaBIEH, — [IOJDKHO
paccMaTpUBAaThECS B KayecTBE [Hs, C KOTOPOTrO HAa4MHAeTCs TeYeHHE CPOKa MCKOBOH
JABHOCTH, €CJIH CYJOM H3 00CTOATENBCTB KOHKPETHOTO Jena He OyAeT yCTaHOBIEHO,
YTO HCTEI| y3HAJI WIH JOJDKEH ObLI y3HATh O HapyILLUIEHUH CBOETO paBa paHblle.

TakuMm 06pa3soM, €Cid YCTaHOBJIEHO, YTO TpaXJaHWH TNpHU NPHOOpETEHHH
(MpeIoCTaBIEHHH) 3€MEBHOTO yyacTka (mpaBa Ha Hero) AeiicTBoBan 10OpOCOBECTHO
HIIH YTO HMCTEK CPOK HMCKOBOW JaBHOCTH, MCUYMCIIIEMBI C Yy4€TOM BBIDRXXEHHBIX B
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JaHHOM TIOCTaHOBJICHUU NPABOBBIX MO3ULUK (M MPH 3TOM HE JOKA3aHO COBEPIICHHS
UM YMBIIUIEHHBIX [POTUBOIPABHBIX JEHCTBUM MNpU HOPUOOPETEHHH YydacTKa),
YIOBJIETBOPEHHE, KAaK 3TO CleAyeT M3 [JaHHOIO IIOCTAaHOBJIEHHS, TpeOOBaHUSA O
IPU3HAHMHM  OTCYTCTBYIOIMM  3apPETHCTPUPOBAHHOIO 32 TIPaXXTAaHUHOM  WIH
orpaxeHHoro B EI'PH B kauecTBe paHee BO3HUKINEro y rpaXIaHHHa MpaBa Ha
IIPEIOCTAB/IEHHBIA I JIMYHBIX HYXJ Y4YacTOK B CBSI3M C €ro HaxOXXIEHHEM B
HACTOSIIEE BpEMS WIM B MOMEHT €TI0 NpPeIOCTaB/ieHUs B TPaHHIaxX 0co00 OXpaHsAeMOi
NPUPOIAHON TEPPUTOpPHM  (pellepalbHOrO 3HAYEHHS JOJDKHO COIPOBOXKIATHCS
OJIHOBPEMEHHBIM BO3JIOKEHHEM CyJOM Ha OpraHbl MyOJIWYHOM BlacTh O0S3aHHOCTH B
YCTAaHOBJIEHHBIA CyAOM CpOK HPEAOCTaBUTh TIPaXKJaHHWHY 3€MEJbHBII y4acTOK
QHAJIOTMYHOM  IUIOWIAAM, WMEIOMMH  BUJA  Pa3pelICeHHOrO0  HMCIOJB30BAaHMUI,
NPEANOJIaralolIii yIOBIETBOPEHUE JIMYHBIX HYXZ, a TP OOBEKTUBHOM OTCYTCTBUU
TaKOH BO3MOXHOCTU HMHBIM 00pa3oM KOMIIEHCHUPOBaTh MpeKpallleHHe IpaB
IpakJaHVWHA Ha y4acTOK, a TaKK€ KOMIIEHCHpPOBaTh CTOMMOCTb 3aKOHHO CO3/aHHBIX
Ha ydacTke oOBekToB. CooTBeTcTBYIOMmas OOS3aHHOCTh BO3JaraeTcsi Ha OpraHbl
nyOnMYHOM BIACTH, N3HAYAIBHO NPEAOCTAaBUBIINE YUYAaCTOK (MX MPaBONPEEMHUKOB), B
ToM uHcie ¢ yderoM dacth 10 cratem 85 ®epepanbHoro 3akoHa «O06 o0mmx
TIPUHLIMIIAX OpraHU3alliy MECTHOro camoynpasieHus B Poccuiickoit Penepanum» oHa
MOJXXET OBITh BO3JIO)KEHa Ha COOTBETCTBYIOIIME OpPraHbl MECTHOI'O CaMOYIIPaBJIECHHS U
Ha OpraHsl rOCYJapCTBEHHOM BIIACTH.

I[aHHBIe IIpaBOBLIC NO3UIINH CyIIGGHBIMI/I HHCTAHUIHUAMH 10 HACTOAIIEMY JCITy
HEC YUTCHBLI.

Kpome TOro, B COOTBeTCTBHM ¢ 4YacTeio 1 cTatbu 45 I'paxkIaHCKOro
nporeccyansHoro kojaekca Poccuiickoii denepanuu NpoKypop BIpaBe 0OpaTHTHCS B
Cyll ¢ 3asBJIEHHEM B 3alllUTy IIpaB, CBOOOX M 3aKOHHBIX HHTEPECOB TpaXKIaH,
HEOMpEIEEHHOrO Kpyra JIMI WM UHTepecoB Poccuiickoil ®enepanyu, cCyObEKTOB
Poccuiickoit @enepaiun, MyHUIIMNATbHBIX 00pa30BaHUM.

CornacHo mynkry 1 cratbu 124 ['paxnaHckoro kogekca Poccuiickoit
denepanmu  Poccuiickas  ®epepauus, cyowsexTsl Poccuiickodi =~ ®emepauuu:
pecny6nuky, Kpas, o61acTtu, ropoaa (eneparbHOro 3Ha4eHHs, aBTOHOMHas 00JIacTs,
ABTOHOMHBIE OKpyra, a TakXe TOpOACKUE, CEIbCKUE IIOCENIEHH U Jpyrue
MYHHLMITAJIbHBIE 00pa30BaHUs BBICTYNAIOT B  OTHOILUCHHAX, PETYJIHPYEMBIX
rpaXIaHCKUM 3aKOHOJATEILCTBOM, HA PaBHBIX Havajiax ¢ MHBIMHM Y4YaCTHUKaMHU ITHUX
OTHOIIEHUH — rpaXk JaHaMU U IOPUIUIECKUMH JIMLAMH.

B cuny mynmkra 1 crateu 125 storo xe kozekca oT mmeHu Poccuiickoit
Denepaiiy u CyObexToB Poccuiickoit ®expepalii¥ MOTYT CBOMMH JEUCTBUSMH
IproOpeTaTh M OCYIIECTBIATH UMYIIECTBEHHbIE M JTUYHbIE HEMMYIIIECTBEHHBIC IIpaBa
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U O65133HHOCTI/I, BBICTYIIATh B CYJAC€ OpPraHbl FOCyI[apCTBeHHOfI BJIaCTH B paMKax HX
KOMIICTCHIIMH, YCTaHOBHeHHOﬁ aKTaMH, OIIPEACIIAIOIINMH CTAaTyC 3TUX OpIr'aHOB.

ITo HacToseMy Jiesly IPOKYpOp IPOCHUS NMPU3HATH MPaBO COOCTBEHHOCTH Ha
CIIOPHBIH 3eMeNIbHBIM yuyacTok 3a Poccuiickoit ®Penepanueit, To eCTh UCK (HAKTHUUYECKU
npeabsaBiieH B uHTepecax Pocculickoi denepanni.

B cuny npuBeneHHBIX BbIIIE HOPM MaTEpUaTBLHOTO U IPOLIECCYalbHOro Mpasa
cyn o0si3aH ObUI OIpeNeuTh M TPHUBJIEYh K YYaCTHIO B Jelie B KauyecTBe HCTIA
COOTBETCTBYIOIMM I'OCYapCTBEHHBIM OpraH, UMEIOLIMUI paBo BBICTYNAaTh OT UMEHHU
Poccuiickoit ®enepanuu.

OpHako CyJaoOM 3TOro cieliaHo He ObLIo, NIeJ0 paccMOTpeHOo 0e3 ydacTHs
Poccuiickoit denepanuu Kak UCTLA B CIIOPHBIX MaTepHallbHO-IIPABOBBIX OTHOILIEHHUSX.

Ilpu Takux obctosrenscTBax CynebOHas KoJerus Mo IPakKHaHCKUM JejlaM
BepxoBHoro Cyna Poccuiickoit ®enepauru HaxOAWUT, YTO CYJaMd JOIYIIECHEI
HapyIIeHHs HOPM TTpaBa, KOTOPBIE ABJSIOTCS CYLIECTBEHHBIMH U KOTOPBIE MOTYT OBITh
yCTpaHEHbI TOJIBKO IOCPEACTBOM OTMEHBI 00XKaITyeMbIX Cy1€0HBIX TOCTaHOBJICHUH.

VuuteiBast usnoxxeHHoe, CynebHas Konserus IO TIpaXJaHCKHM JelaM
Bepxosunoro Cyna Poccuiickoit denepaniii HaXOAUT HY>XHBIM OTMEHUTH NPUHSATHIE
110 Aelly cyZeOHble IOCTaHOBIEHUS U HAIPaBUTh €10 HA HOBOE PACCMOTPEHHUE B CyI
[I€pBOX MHCTAaHLMH.

PykoBoacTBysiCh cTaThsiMu 390390 ['paxxnaHckoro IpoueccyailbHOro
xonekca Poccuiickoit Penepanmn, CyneOHas Koiulerds IO TIpaXKIaHCKUM JejlaM
Bepxosroro Cyna Poccuiickoii @enepanuu

orrpeaciimiiia:

pemenue Amnepckoro padonHoro cyaa r. Counm KpacHomapckoro kpas
or 10 oxTsa6ps 2023 r., aneJUISUUOHHOE OIpeJesieHHe CyneOHOH KOJIETHU II0
rpaxaanckuM jgenam Kpacnomapckoro kpaesoro cyna or 6 ¢espant 2024 r. wu
ompezieieHde  CyAeOHOM  KOJUIErMHM 1O  TpaxJaHCKUM JenaM  YeTseproro
KacCallMOHHOro cyzaa ofmieil ropucaukuuu oT 4 wmoHsa 2024 r. OTMEHHTH, [€JI0
HalpaBUTh Ha HOBOE PACCMOTPEHHE B CYJ IIEPBOM MHCTAHLHH.

[IpencenarensCTBYIOHMM

Cynsu





