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BEPXOBHBIN CY ]I
POCCUUCKOH ®ENEPALIMU

Ne 18-K125-97-K4
OIMPEINEJEHMUE

r. Mocksa 16 masg 2025 r.

CynebHas komneruss 1O TrpaxiaHckuMm Jenam  BepxosHoro Cyna
Poccuiickoit Pegepadi B COCTABE

npelce1aTeNbCTBYIOMIETO Mapsuna A.H.,
cynen I'opmixosa B.B., KporoBa M.B.

paccMoTpesla B OTKPBITOM CyAeOHOM 3acelaHud JeJl0 IO  HCKY
3aMecTUTeNss Tnpokypopa KpacHomapckoro xpas — mpokypopa 1. Coun,
nelictByroniero B uHTepecax Poccuiickoii ®enepaumn, x IleBuyky Jmutpuio
HukonaeBuuy O MpU3HAHUM IpaBa COOCTBEHHOCTH Ha 3€MEIbHBIH Y4acTOK
OTCYTCTBYIOIIMM IO KacCallMOHHOW Xajobe pelieHue XOCTUHCKOTO palOHHOIO
cyna r. Coun ot 1 nexabps 2022 r., aneissiMOHHOE OlNpeAe/ieHue CyneOHOM
KOJUIETWH Mo rpaxjaaHckuM aenaM KpacHopapckoro kpaeroro cyaa ot 13 ampens
2023 r. u onpeneneHre cyaeOHOM KOJIJIErHH 10 I'PaXXAaHCKUM JienaMm YeTBEpToro
KacCalMOHHOTO cyia obuiel ropucaukuuu ot 8 aprycrta 2023 r.

3acnymaB pokman cyneu BepxoBHoro Cyna Poccuiickoit ®enepauuu
lopmxoBa B.B., BeicatymaB mnpexactaButens Ileuyka JI.H. apnBokata
Ab6aypa3akoBa I'.A., noaepxaBiiero A0BOIbI KaCCaMOHHOM xajlobbl, MpOKypopa
[enepanpHoii  mpokypatypsl Poccuiickoit @epepaunu ®Penvuxkuna .,
BO3paXaBIlIEro IPOTHB YIOBICTBOPEHUS KaCcCAllMOHHOH JXanoO0bl M OTMEHBI
cyneOHbIXx TmocTaHoBleHUH, CyaebHas KoJulerus 10 TpaXKIaHCKUM JejaM
BepxosHoro Cyna Poccuiickoit @enepannu

ycTaHOBUJIA:

3aMecTHTENs Tpokypopa KpacHomapckoro kpas — mnpokypop I. Coun,
neiictBys B uHTepecax Poccuiickoii ®enepanuu, obpaTuics B Cyl € MCKOM K
Ilepuyky JI.H. o npu3HaHMM OTCYTCTBYIOLUIMM MpaBa COOCTBEHHOCTH Ha
3eMeJIbHBII YYaCTOK C KaJacCTPOBBIM HOMEpPOM , yKasaB, 4TO



JAHHBIM 3€MENIBHBIM Y4YacTOK pachojoXeH B TIpaHUIax MalecTHHCKOro
y4aCTKOBOIO JIECHMYECTBa, Bxojsgmero B COYHMHCKHI HAIlMOHANBHBIA Mapk.
PelieHne 00 W3BATUM 3€MEIBHOIO y4YacTKa YNOJHOMOYEHHBIMH OPraHaMH He
IPUHUMAJIOCh, a IOTOMY, 110 MHEHHIO MTPOKYpOpa, OCHOBAHHMS )i BOSHUKHOBEHHS
y OTBETYHMKA IpaBa COOCTBEHHOCTH Ha 3eMeJIbHBIN Y4aCTOK OTCYTCTBOBAJIH.

Pemenuem Xocrunckoro paiionsoro cyna r. Couu or 1 mekabps 2022 r.,
OCTaBJIEHHBIM ©0€3 W3MEHEHHUs aleUILUOHHBIM OIpeleJeHHeM CYIeOHO
KOJIJIETMH 110 IpakJaHcKuM fenaM KpacHonapckoro kpaesoro cyaa ot 13 anpens
2023 r., uckoBbie TpeOOBaHUS IIPOKYPOPa YJIOBIETBOPEHEI.

OnpenenennemM cyneOHONM KOJUIETMU MO TpakAaHCKUM JeiaMm YeTBEpTOro
KacCallMOHHOIO cyja oOuied opucaukuuu ot 8 aBrycta 2023 r. pemeHue cyaa
[IEPBOM MHCTAHIMU U alleJUILIMOHHOE ONpe/ie]ieHue OCTaBJIeHbI 0€3 U3MEHEHHS.

B kaccaumonHo#l xanobe mocTaBieH Bompoc 00 OTMeHe Ha3BaHHBIX
CyeOHBIX aKTOB.

Onpenenennem cyapu BepxoBHoro Cyaa Poccuiickoii ®enepauuu
IOpbeBa U.M. ot 6 nexkabps 2023 r. oTka3zaHO B nepeaayde KacCalidOHHOM aoObl
IleBuyka JI.H. nns paccmoTpenus B cyaebHoM 3acenanun CyieOHON KOJUIETHH 10
rpaxxgaickum nenam BepxoBHoro Cyna Poccuiickoii @eaepanuu.

Onpenenennem 3amectutens [Ipencenarens Bepxosnoro Cyna Pocculickoi
Oenepamuu ['nazosa KO.B. ot 4 ampenst 2025 r. naHHOE oOmNpelesieHUE CyAbU
OTMEHEHO, KacCalliOHHas j>kajoba ¢ [eJoM IepedaHbl AJii PAacCMOTPEHHUS B
cyne6HoMm 3aceqanund CyneOHOM KOJUIerMH IO rpaXkJaHCKuM JenaM BepxoBHoro
Cyna Poccuiickoii @enepanuu.

IlpoBepuB Marepuaiibl Jena, OOCyAMB JOBOIbI, H3JOXEHHbIE B
KacCallMOHHOM jkano0e, BO3paXeHWs Ha KaccaloHHylo xano0y, CyneOHas
KOJIJIETHs HaXOJUT, YTO UMEIOTCS OCHOBAHUS JJIi OTMEHBI COCTOSIBLIMXCS MO AENTy
pelleHUss Ccyda [EpBOM HWHCTAHLIMM, Aamne/UBSIIHOHHOTO  OMpeleNieHUus U
HOCTaHOBJICHUS Cy/a KaCCAallMOHHOM MHCTaHLUY.

B coorBerctBuM co cT. 390'* I'paxgaHckoro mnpoueccyanbHOro Kojpekca
Poccuiickoii ®Denepannd OCHOBaHUSAMHU Ui OTMEHBI WJIM HU3MEHEHHs CyAeOHOMN
xosuterueit Bepxosuoro Cyaa Poccuiickoii @enepaunu cy1eOHBIX TOCTaHOBICHUI
B KacCallAOHHOM TMOpSAKE SBIAIOTCA CYyLIECTBEHHblE HapyLIEHUs HOPM
MaTepHaIbHOro MpaBa H (MJIM) HOPM MPOLECCyalbHOIO MpaBa, KOTOPbIE MOBIHAIN
HAa HCXOHA Jena U 0Oe3 ycTpaHEeHUS KOTOPHIX HEBO3MOXHBI BOCCTaHOBJICEHHE H
3allldTa HAPYIIEHHBIX IpaB, CBOOOA M 3aKOHHBIX HHTEPECOB, a TAKXKE 3aIlMTa
OXpaHsE€MbIX 3aKOHOM ITyOJIMYHBIX UHTEPECOB.

Takue HapyIeHUs] Oy LIEHbI IPU PACCMOTPEHHUH HACTOSAIIETO Aea.

CyoM ycTaHOBIIEHO, YTO octaHoBneHneM Coseta Munucrpos PCOCP ot
5 mas 1983 r. Ne 214 co3gan CoynmHCKMII HallMOHANBHBIM napk MuHUCTEPCTBA
aecHoro xossgiictea PCOCP. DTuM Xe MOCTAaHOBIEHHWEM B I10JIb30BaHHE



CourHCcKOro HallMOHANBHOTO Mapka MpPeJOCTaBJEHbl 3€MIIH TOCYIAPCTBEHHOTO
jaecHoro (oHa.

B 1997-1998 rr. noasenomctBeHHbIM DellepanibHOMY areHTCTBY JECHOIO
XO035HCTBA JIECOYCTPOUTENBHBIM NPENPpUITHEM «BOpOHEKIIECTTPOEKT» TIPOBEIEHO
JaecoycTpoicTBO COYMHCKOrO HAllMOHAIBHOIO MapKa, B pe3yJbTaTe Yero B
OTHOIUECHUH IMATHAALATH YYaCTKOBBIX JIECHUYECTB COCTABJICHBI KapTorpaduueckue
IUIaHbl JIECOYCTPOMCTBA, omnpenensaBlIne IpaHulbl COYHHCKOrO HAIMOHAJIBHOrO
1apKa, CBeJ€HHUs O KOTOPHIX BIiocyieACTBUU BHeceHbl B EI'PH.

Ha ocHoBaHMM 1UIaHa JecoycTpoiicTBa MaleCTHHCKOTO y4aCTKOBOTO
necHuyecTBa COYMHCKOrO HallMOHAJNBHOTO Imapka 29 ceHtsops 2005 r. Ha
roCyapCTBEHHBIM KaJacTPOBBIN y4€T CO CTaTyCOM «paHee YUTEHHBIM» MOCTaBJIeH
3€MEJIbHBIA YYaCTOK C KaJacTPOBBIM HOMEpPOM U3 KaTeropuu
3eMellb 0000 OXpaHAEMbIX IPUPOIHBIX TEPPUTOPHUH.

3eMeNbHBI y4acTOK € KaJacTpOBbIM HOMEPOM , Ho

IIOBOAY KOTOPOro BO3HHMK cCHop, o0pa3oBaH B pe3yibrare oObeIuHEHUS

3eMENIbHBIX YYaCTKOB C  KaJacTpPOBBIMU  HOMEpaMu ,
U

CornacHo CBHUIETENBCTBAM O IIpaB€ MOXU3HEHHOIO HaclelyeMoro
BiageHus ot 15 mas 1993 r. nepBoHa4yaibHBIMU MPaBOOOIAAATENAMH 3€MEIBHBIX
Y4acTKOB C KaJaCTpPOBBIMH HOMEpPAMH , %}

seisnuck ABxsH A.C., Kpumronosa U.B. u Jlanonosa M.B.
COOTBETCTBEHHO.

Vka3zaHHbIe BbILIE CBUIETENBCTBA O IpaBe MOKU3HEHHOI'O HACJIELyEMOTO
BJIaJICHUS BBIAaHbI B COOTBETCTBUU C IOCTAHOBJIEHHEM TIJaBbl aAMUHHUCTPALUH
XocTuHckoro paiioHa r. Couu KpacHomapckoro kpas ot 3 Hosiopst 1992 r. Ne 695/1
«O nepeodopmileHHH ITpaB Ha 3eMIII0 CaJI0BOJYECKUX TOBAPUILECTBY.

B nocneaymomeM 3eMeibHblE YYaCTKM Ha OCHOBaHHMM JOTOBOPOB KYILIH-
npoJaxku rnepenuid B cooctBeHHOCTh [leBuyka JI.H.

[IpaBo cobGctBenHoctn IleBuyka JI.H. Ha 3emMenbHBIM Y4acTOK C
KaJlaCTPOBBIM  HOMEPOM , o0Opa3oBaHHBIH B pe3yJbTaTe
o0bCAMHEHHS YKa3aHHBIX BBIIIE 3€MENbHBIX YYacTKOB, 3aperdCTPUPOBAaHO B
EI'PH.

TakuMm oGpa3oM, Ha MOMEHT paccMoTpeHus crnopa lleBuyk JI.H. sBnsics
COOCTBEHHMKOM 3€MeJIbHOTO Y4acTKa U3 KaTErOpHM 3eMeJIb HACEJIEHHBIX IIYHKTOB
C BHJOM pa3pelEéHHOI0 HUCHOIb30BAHMs «JJIs CaJOBOJICTBa» C KagaCTPOBBIM
HOMEpPOM , pacroyioxeHHoro B XocTHHCKoM paiione r. Coun

KpacHonapckoro kpas.

O6pamasck ¢ 3asBIEHHEM O MPU3HAHUM TIpaBa COOCTBEHHOCTH Ha
3eMeJIbHBIA y4aCTOK OTCYTCTBYIOILUM, IIPOKYPOp IIPEICTaBHJI aKT HaTypHOTIO
obcriefoBaHus 3eMeNbHOro ydactka ot 21 anpens 2022 r., U3 KOTOporo cjienyer,



YTO CIOPHBIA YYacTOK HE OIOPOXEH, CBOOOJEH OT CTPOCHHMH W SBJIAETCS
JIECOMOKPBITHIM.

[IpokypopoM  Takxe  MNpeIACTaBIEHO  3aKJIIOYEHHE  CIElHalHCcTa
OI'bY «CounHckuii HaUMOHANBHBIA Napk» MUHHCTEPCTBA MPUPOAHBIX PECYPCOB
u skosorun Poccuiickoir ®enepanun or 20 centsiOps 2021 r., U3 KOTOpOro
CIIEAYET, YTO CIOPHBIN 3€MEIbHBIH Y4acTOK YaCTHYHO PacIOJIOKEH B IpaHHUIAx
3eMejlb  MalleCTUHCKOrO y4aCTKOBOIO JIECHHYECTBa, TEPPUTOPHS KOTOPOIo
onpejesieHa IJIaHOM JiecoHacaxaeHuil 1997 r., B npenenax Boifena 8 kpaprana 94
YKa3aHHOIO Y4YacTKOBOI'O JIECHUYECTBAa, KOTOPOE COCTAaBJSAJIO TEPPUTOPHIO
CouMHCKOro HallMOHAJILHOTO TMapKa.

Y noBneTBopsis TpebOOBaHUs IPOKYpOpa U MpU3HABas MPaBO COOCTBEHHOCTH
Ilesuyka JI.H. Ha cniopHblii 3eMeNbHBIA y4acTOK OTCYTCTBYIOIIMM, CYJA IepBOi
HHCTaHUUHU, IPUHUMAs BO BHUMAHUE IPEJCTABIEHHOE IMPOKYPOPOM 3aKIIOYEHHE
crienuanucta oT 20 ceHTs0ps 2021 r. U akT HaTypHOTO 00CIe10BaHHs 3€MENLHOrO
y4acTtka ot 21 anpens 2022 r., KICXOAWUII U3 TOTO, YTO JaHHbIN 3eMeJIbHBII y4acTOK
pacmosio)keH B rpaHudUax ¢enepadbHbIX 3eMelb, OJHAKO BBIOBUT W3
rocyAapCTBeHHOM cOOCTBEHHOCTH NOMUMO BoJiM Poccuiickoii @enepaiui.

Cyn anennsudOHHON MHCTAHIIMM, COTrjallasch C BBIBOAA CyJla TNepBOH
MHCTAaHLIMU M OOOCHOBBIBas BBIBOABI O HAaXOXJIECHHUH CIIOPHOTO 3€MEJIbHOro
ydacTka Ha 3eMJisax ¢eaepaibHOH COOCTBEHHOCTH, COCNIAJICS Ha TO, YTO 3aIlUTHbIE
neca, pacnoyioxkeHHble B COYMHCKOM HAllMOHAJILHOM MapKe, MOociie UX BKIIOYEHHS
B TpaHMIBl HAaceN&HHOro MyHKTa ropoA-kKypopT Codn mnpuobpenan cTatyc
rOPOACKHX JIeCOB, M3MEHEHHE LIEJIEBOI0 Ha3HAYE€HWS W yMEHBIIIEHHE IUIOLIaau
KOTOPBIX HE TOMYCKAeTCs.

C TakumMu BBIBOJaMH HHXXCCTOAIIHNX CYAOB COINTACHUJICA CYI KaccaHHOHHOﬁ
HHCTaHLHUH.

CyneGHast xosyieruss Mo TIpaxiaHckum JnenaMm BepxosHoro Cyga
Poccuiickoit ®enepalldi HAxXOQUT, 4YTO pelleHHe CyAa, aleUISIUOHHOE
onpejiesieHHe W OIpeldesieHHe cyJa KAacCAallMOHHOW MHCTaHLUMM TPUHATHL C
HapylUIeHWEM 3aKOHa, U COTJIACHTBCS C HUMH HEJIb3S 110 CIEAYIOLIUM OCHOBaHHUAM.

C yuéroMm monmoxeHud ctT. 2, 195, 196 u 198 I'paxnanckoro
npoueccyaqpHoro  konekca  Poccuiickoi  ®epepauuu U pa3bACHEHUH,
cogepxamuxcs B nm. 2 W 3 mocraHoBieHus [lnenyma Bepxosnoro Cyna
Poccuiickoit ®enepanuu ot 19 gexabps 2003 r. Ne 23 «O cyne6HOM pelLIeHUn»,
IUIS MOCTAHOBJIEHHS 3aKOHHOTO M OOOCHOBAHHOTO pELICHHS CyZy HEoOXOAHMO
IaTh KBaJM(HUKALUIO OTHOIICHUSM CTOPOH CIIOpa, ONpPENETIHTh 3aKOH, KOTOPBIH
3TH TPABOOTHOIIEHUS PEryJIUPYeT, yCTAHOBUTH BCE 3HAYMMbie OOCTOATENBLCTBA,
W3JI0XKHTh OOOCHOBAaHHE CBOMX BBIBOJAOB B MOTHBHPOBOYHOH 4acTU CyAeOHOro
aKkTa ¥ chOpMyJIMpOBaTh PELIEHHE MO CIIOPY B €ro Pe30NIOTHBHOI YacTH, YTOORI
OHO OBLIO UCTIOJIHUMBIM.

Yka3zaHHBIM Tpe60BaHI/ISIM INOCTaHOBJICHHLIC Clee6HI>Ie aKThbl HC OTBCYAIOT.



Kak ycranosieHo 4. 1 c1. 9 Koncruryuuu Poccuiickoit @enepanyu, 3eMis 1
JApyrde IPHPOJHbIE PECYpPChl HCIONB3YIOTCS W OXpaHsOTCA B Poccuiickoi
Qenepanuy Kak OCHOBA XXH3HHM U JAEATENBHOCTH HApPOJOB, NPOKHUBAIOIIMX HA
COOTBETCTBYIOIIEH TEPPUTOPHH.

3eMnsd M Jpyrde NpPUPOAHBIE PECYpPChl MOIYT HAaXOAMTHCS B YACTHOH,
rocy1apCTBEHHOM, MYHMIIMIIAJIbHON U UHBIX popMax COOCTBEHHOCTH (4. 2).

Ilpu sToM B Poccuiickoii ®Penepaiiyy NpU3HAIOTCS M 3aIMIIAIOTCS PaBHBIM
o0pa3oM 4acTHas, TIOCyJapCTBeHHas, MYHHUIHUNAIbHas W HHBIE  (POPMEI
cobctBeHHOCTH (4. 2 cT. 8 KoHcTutyuuun Poccuiickoii denepaumn).

2 N

B cootBerctBUM co cr. 130, 131, 141° I'paxkmanckoro koaekca Poccuiickoit

Denepalun 3eMeNbHBIE YYaCTKM OTHOCSATCS K HEABIDKUMBIM BelllaM, [paBo
COOCTBEHHOCTH Ha KOTOPBIC MOMJIEKHUT PErHCTPALIHH.

B cuny cr. 8' HasBaHHOrO KoZeKca roCyIapCTBEHHAs PerHCTpaLys [paB Ha
UMYIIECTBO OCYLIECTBISETCA YNOTHOMOYEHHBIM B COOTBETCTBHHM C 3aKOHOM
OpraHoOM Ha OCHOBE IPHUHIMIIOB MPOBEPKH 3aKOHHOCTH OCHOBAaHWH pPErvCTpallyHy,
nyOJIMYHOCTH U TIOCTOBEPHOCTH rOCYIapCTBEHHOTO peecTpa (ab3all BTopoi 1. 1).

[IpaBa Ha WUMYyIIECTBO, NOAJEXAIlhe TOCyAApPCTBEHHOW perucTpaluu,
BO3HHKAIOT, HU3MEHSIOTCA W  MpeKpaljaloTcss ¢  MOMEHTa  BHECeHHs
COOTBETCTBYIOIIEH 3aluchd B TOCYAApCTBEHHBIM peecTp, eclid HHOe He
YCTaHOBJIEHO 3aKOHOM (I1. 2).

3aperucTpupoBaHHOE MPaBO MOXET OBITh OCIOPEHO TOJBKO B CyAeOHOM
nopsiike. JIWilo, ykazaHHOe B TOCYJapCTBEHHOM peecTpe B KadyecTBe
npaBooOJiafaTesis, MPU3HACTCA TaKOBBIM, IIOKa B YCTaHOBIEHHOM 3aKOHOM
NOpsAZKE B peecTp He BHECEHA 3aUCh 00 HHOM.

HpI/I BO3HHUKHOBCHHH CIIOpa B OTHOIUCHHUH 3aperuCTpUpOBAHHOIO IIpaBa
JMO, KOTOPOE€ 3HAJIO HIH OOJIXKHO ObLIIO 3HATH O HCIOCTOBCPHOCTH [AAaHHBIX
roCyJjapCTBCHHOI'O pE€ECTpa, HE BIIPABE CChIIATHCA HAa COOTBETCTBYIOIUE JaHHBIC.

[IpnoOperarens HEABM)KMMOIO HWMYIIECTBA, I[IOJAraBLIMKMCA IIPH  €r0
OpuoOpeTeHWH  Ha  JaHHble  TOCYAapCTBEHHOIO  peecrpa,  NpU3HAETCA
no6pocoBecTHbIM (cT. 234 1 302), noka B cy1Ie0HOM MOPSAKE HE JI0KAa3aHO, YTO OH
3HaJI WM JOKeH OBl 3HaTh OO0 OTCYTCTBMM MNpaBa HAa OTUYXIEHHE ITOrO
UMYLIECTBA Yy JIMIIA, OT KOTOPOTO eMy IepellIH MpaBa Ha Hero (1. 6).

B nocranosnenuu [Tnenyma BepxoBHoro Cyna Poccuiickoit @enepauuu ot
23 mrons 2015 r. Ne 25 «O npyMeHEHUHU Cy1aMH HEKOTOPBIX I[TOJI0XEHUH paszena |
yactu nepBoi [ paxxganckoro kogekca Poccuiickoil Penepalym» pazbsiCcHEHO, YTO
cr. 8 I'paxmanckoro  koaekca Poccuiickoit  @enepaliid  COACPKHT
OCHOBOIIOJIATAIONIME IpaBUJia TOCYJAapCTBEHHOM  pEerucTpaldd TIpaB Ha
WMYIIECTBO, NOJJIEXAIHe IPHUMEHEHHUIO HE3aBHCHMO OT TOrO, YTO SIBISETCH
00BEKTOM peructpaiuu (rpaBa Ha HEABH)XKMMOE HMYIIECTBO, [0Jid B yCTaBHOM
KaliTajge obLIecTBa ¢ OrpaHMYEHHOH OTBETCTBEHHOCTBIO M Ap.). JlaHHas Hopma
pacIpocTpaHseTcss Ha pPEerdcTpalMio B pas3M4HBIX  peecTpax: EnuHoM



roCyJapCTBEHHOM pEECTpPE IIpaB HA HEABHIXKUMOE HMYIIECTBO H CACIIOK C HUM,
Enunom rocy1apCTBEHHOM peeCTpeC OPUINICCKUX JIMIl K T.A.

B nocranosnenun Ilnenyma BepxosHoro Cyna Poccuiickoit ®enepaiyu
Ne 10, ITnenyma Briciuero Apourpaxsoro Cyna Poccuiickoit @enepanuu Ne 22 ot
29 anpens 2010 r. «O HeKOTOpPBIX BONpPOCaX, BO3HUKAIOIIUX B Cy1eOHOM MPaKTHKE
IIPY paspelieHny CIOPOB, CBSI3aHHBIX C 3allUTON NMpaBa COOCTBEHHOCTH W APYTHX
BEUIHBIX InpaB» (Janee — 1ocTaHoBieHue Ne 10/22) pa3bsCHEHO, HYTO
JI0Ka3aTeJIbCTBOM MpaBa COOCTBEHHOCTH Ha HEJIBMXKHMOE HMMYIIECTBO SBISETCS
BbINMCKa M3 EnuHOro rocynapcTBeHHOro peecTtpa NpaB Ha HEIBHKHUMOE
UMYILIECTBO U CAEJNOK C HUM. [Ipu OTCYyTCTBHM rocyaapCTBEHHOM pPerdCTpamHH
IpaBO COOCTBEHHOCTH [JOKa3bIBA€TCA C IOMOIIBIO JIOOBIX MPEeayCMOTPEHHBIX
poLeCCyaNbHBIM  3aKOHOAATE/IbCTBOM  JOKAa3aTelbCTB,  MOATBEPIKAAIOIINAX
BO3HMKHOBEHHE 3TOro npasa y uctia (ab3arl TpeTHii m. 36).

I'ocynapcTBeHHast perucTpalyisi NpaB Ha HEJABIXKUMOE UMYIIECTBO U CHEJIOK
C HUM — 3TO IOPUJIMYECKHH aKT IMpHU3HAHHUS WU MOIATBEPKACHHUS TOCYIapCTBOM
BO3HUKHOBEHHS, orpaHiueHus (0OpeMeHeH s ), iepexoa WK MpPeKpallleHus MpaB
Ha HEIBIDKUMOE HMYIIECTBO B COOTBETCTBUH C [paKAaHCKUM KOJEKCOM
Poccuiickoit ~ ®enepaumu.  [ocymapcTBeHHas ~ perucrpanus — ABISETCS
eIMHCTBEHHBIM JIOKA3aTeJICTBOM CYHIECTBOBAHHS 3aperHCTPHUPOBAHHOIO MpaBa.
3aperucTpupoBaHHOE MPaBO HA HEABIXKUMOE UMYIIECTBO MOXET OBITh OCIIOPEHO
TOJIBKO B cyieOHOM mopsiake. [IockonbKy Mpu TaKOM OCIIapHBaHUU CYI pa3peliaeT
CIOp O TpPaXJAaHCKUX MpaBax Ha HEABMKHMOE HMYINECTBO, COOTBETCTBYIOIIUE
TpeOOBaHHUs pacCMaTPUBAIOTCS B MOPSIKE HCKOBOTO MTPOU3BOACTBA (ab3all nepBblit
m. 52).

N3 npuBen€HHBIX TOJOXKEHUH 3akoHa U pa3bicHeHud IlneHymoB
BepxosHoro Cyna Poccuiickoit ®enepauuu u Bsicmero Ap6urpaxsoro Cyna
Poccuiickoit ~ ®enepanum  ciegyer, 4UTO  3aperdCTPUPOBAHHOE  I[PaBO
COOCTBEHHOCTH Ha HEJIBH)XHMMOE HMYIIECTBO MOXET OBITh OCHOPEHO TOJBKO B
cyneOHOM TMOpsiAKe, NpU ITOM BCHEACTBUE MPE3YMIILHUU JOCTOBEPHOCTH
roCcyAapCTBEHHOU perucTpanyd rpaBa 005N3aHHOCTh OKa3aThb OTCYTCTBUE 3TOrO
npasa BO3jIaraeTcs Ha JIMLO, KOTOPOe 3TO MPaBO OCNIapUBAaET.

CoOTBETCTBEHHO, BCE€ COMHEHMsI TOJKYIOTCS B IIOJIb3Yy JIMILA, IPaBO
KOTOPOT'O 3apErUCTPUPOBAHO B IyOJIMYHOM T'OCYAApPCTBEHHOM PEECTPE.

IToxynartenb HeIBHXMMOTO MMYILIeCTBa, MonaraBliuiics Ha naHHeie EI'PH,
MpU3HA&TCS TOOPOCOBECTHBIM, MOKa B cye He OyAeT IoKa3aHo, YTO OH 3HaJl WUIIH
JIOJbKeH OBLI 3HaTh 00 OTCYTCTBHH Yy MpPOJIaBlia TpaBa Ha €ro OT4yXkJACHHUE.

M3 ycTaHOBIIEHHBIX 0OCTOATENBCTB Aeina cienyer, uro IleBuyk JI.H. cran
COOCTBEHHHMKOM CIIOPHOrO 3€MENBHOr0 y4yacTKa Yy)XKe IIoclie TOro, Kak IpaBa
COGCTBEHHHKOB M3HAYAJbHBIX 3€MEJIbHBIX y4acTKOB ObUIM 3aperHCTpUPOBaHBI B
EI'PH, Ha maHHBIe KOTOpOTO OH BhpaBe Obli nojaraTecs, npaso llesuyka JI.H.
Takke 3aperucrpupoBado B EI'PH, BcieacTBue 4ero npy paspelleHHH Cropa Cy B
CHIIy NMPHUBEIEHHBIX BBILIE HOPM MaTepUallbHOIO IMpaBa 00s3aH OBLI MCXOAUTH M3



NpEe3yMIILMHA TOOPOCOBECTHOCTH OTBETHMKA KaK MpHOOpeTarens U COOCTBEHHHKA
3€MEJIbHOIO ydacTKa, [OKa He JoKa3aHOo oOpaTHOe, NpPH 3TOM OOS3aHHOCTh
JI0Ka3aTb 0OpaTHOE B JaHHOM Clly4ae JOJDKHA ObITh BO3IOKEHA HA IIPOKYPOpa.

Onnako paHHBIE MOJOXEHUS CyJaMHM Y4YTeHbl He ObUTH, MpaBa Ha
HEJIBHOKMMO€E MMYIIIECTBO, 3aperucrpupoBadnble B EI'PH, noctaBiens! cyioM noja
COMHEHHE B OTCYTCTBHE HaJIe)KaluX K TOMYy OCHOBAaHHIH.

B cootBerctBum ¢ . 1 cT. 3 @enepanbHoro 3akoHa ot 25 oktsa6psa 2001 r.
Ne 137-®3 «O BBegeHun B [eilicTBHE 3eMeNbHOro konekca Poccuiickoit
QDenepauumn» NpaBo MOXU3HEHHOTO HACIEIyeMOIo BjaJIeHUs HaXOASIIAMHUCH B
rOCYyAApCTBEHHOM WJIM MYHULIMNIAJIbBHONW COOCTBEHHOCTH 3€METbHBIMHM YYaCTKaMH,
npuoOpeTéHHOE rpaXkJaHUHOM 0 THS BBeJeHHS B JeicTBHE 3eMeIbHOro Kojekca
Poccuiickoii @enepauuu, CoOXpaHsIeTcs.

l'ocynapcTBeHHble  aKTbl, CBHAETENbCTBA M  APYrHWe€  JOKYMEHTHI,
YAOCTOBEPSIOILME ITpaBa Ha 3€MJIO M BbIJAHHbIE FPaXJaHaM WIH IOPUIUYECKUM
audnaM 10 BBegeHusi B neiictBue ®denepanbHoro 3akoHa ot 21 wurons 1997 r.
Ne 122-03 «O rocynapcTBeHHOU perucTpaliy npaB Ha HEJBHKUMOE UMYIIECTBO
U CHCJIIOK C HUM», UMEIOT PAaBHYIO IOPUIMYECKYIO CHIIy C 3amucsaMu B EnuHom
roCyapCTBEHHOM PEECTPE NIPaB Ha HEABUKUMOE UMYILECTBO U CAETOK C HAM.

IIpu3HaroTcd AEMCTBUTENbHBIMU M UMEIOT PaBHYIO HOPUIMYECKYIO CHILY C
3anucsiMu B ENMHOM rocy1apCTBEHHOM peecTpe NpaB Ha HEABUKUMOE UMYLIECTBO
U CIENIOK ¢ HUM BBIAaHHBIE NOCIe BBeAeHus B JeiicTBUe DeaepaibHOro 3aK0OHa OT
21 wronsa 1997 r. Ne 122-®3 «O rocyzapCTBEHHOW perucTpaldyd IIpaB Ha
HEJIBMKUMOE MMYIIECTBO M CJEJOK C HMUM» [0 Hayaja BBIJa4d CBUIETENIHCIB O
rocyAapCTBEHHOM perucTpauuu mpas Mo ¢popme, yTBEPKAEHHONH NOCTaHOBIEHUEM
IIpaButensctBa Poccuiickoii @epepauun ot 18 deppans 1998 r. Ne 219 «O6
yrBepkaenun [lpaBun BeaeHuss EnWHOro rocynapcTBEHHOro peectpa IpaB Ha
HEABMKUMOE HMMYILIECTBO M CJIEJIOK C HUM», CBHIAETEIBCTBA O IIpaBe
coOCTBEeHHOCTH Ha 3eMiio0 1o ¢opme, yTBepxkAeHHOH ykasoM IIpe3uzaeHta
Poccuiickoii @enepanun ot 27 oktsaops 1993 r. Ne 1767 «O peryaupoBaHUHU
3eMeNIbHBIX OTHOIIEHUNH W Pa3BUTHUU arpapHoil pedopmel B Poccum», a Takxke
rOCyIapCTBEHHBIE aKThl O TMpaBe IOXKU3HEHHOIO HacleAyeMOro BiaJeHHUs
3eMeIbHBIMM Yy4acTKaMH, IpaBe MOCTOSHHOTO (6eccpoyHOro) IMOJIB30BaHUs
3eMeIBHBIMU y4YacTKaMH 1o (opmaM, yTBep)XIEHHBIM mHocTaHobieHueM CoBeTa
MunuctpoB PCOCP ot 17 centsops 1991 r. Ne 493 «O6 ytBepxaeHHH (opM
rOCyJIapCTBEHHOI0 aKTa Ha MNpaBO COOCTBEHHOCTHM Ha 3€MIIIO, IOXXU3HEHHOI'O
HaCJIeyeEMOro BIIaJleHHs, 0eCCPOYHOro (IIOCTOSIHHOrO) IIOJNB30BaHUS 3€MIIEH»,
CBUJIETEIBCTBA O IIpaBe COOCTBEHHOCTH Ha 3eMJIO MO (opMe, YTBEpPXKAEHHOMN
noctanoBnenneM IlpaButensctBa Poccuiickoit ®@enepauuu ot 19 mapra 1992 r.
Ne 177 «O6 yrBepxaeHun (opM CBHIETENBCTBA O IpaBe COOCTBEHHOCTH Ha
3eMJII0, [OTOBOpa AapeHIbl 3eMeNb CeJIbCKOXO3fANCTBEHHOIO Ha3HAYCHUS H
JOTOBOpa  BPEMEHHOTO  TMOJIB30BaHMS  3eMIEH  CENIbCKOXO3SHCTBEHHOTO
HaszHa4deHUsD (1. 9 Ha3BaHHOTO BBIIIIE 3aKOHA).



B cuny ct. 69 ®enepansHoro 3akoHa ot 13 urons 2015 r. Ne 218-®3 «O
TOCYJapCTBEHHONM  PErHCTpalMM  HEABWXKMMOCTH»  IIpaBa Ha  OOBEKTHI
HEeIBUKMMOCTH, BO3HHMKILIKE O IHA BCTYIUIEHUS B chily DeaepaibHOro 3aKoHa OT
21 wrona 1997 r. Ne 122-®3 «O rocynapcTBEHHON pErMCTpalMu IIpaB Ha
HEIB)KUMOE HMMYIIECTBO M CACJIOK C HHM», MPH3HAKOTCS IOPHIHYECKH
JAE€HUCTBUTENIBHBIMU NIPU OTCYTCTBUHU UX IOCYAAapPCTBEHHON perucTpanuu B EauHoM
rOCyIapCTBEHHOM PEECTpe HEABMXXUMOCTU. [ ocynapcTBeHHAs perHCTpaIfs TaKuX
npaB B EQMHOM rocyqapcTBEHHOM peecTpe HEJIBHXKUMOCTH IPOBOJMTCH 1O
XeJlaHuo ux obnaaarenei (4. 1).

TexHudyeckuil y4€T WM rocyJapCTBEHHBIN Y4ET 0OBEKTOB HEIBHIKHMOCTH,
B TOM HYHCI€ OCYLIECTBIEHHbIE B YCTAQaHOBJIEHHOM 3aKOHOJATEJbCTBOM
Poccuiickoit ®enepanuu nopsake 10 AHS BCTYIUIEHHS B cuity DenepanbHOTo
3akoHa oT 24 wmronsg 2007 r. Ne 221-®3 «O rocynapCTBEHHOM KagacTpe
HEIBUKUMOCTHY», MPU3HAETCS IOPUIUYECKH JEHCTBUTENBHBIM, U TaKhe OOBEKTHI
CUUTAIOTCS paHee YUTEHHBIMU O0BEKTaMU HEJBHKHMOIO MMyIecTa. [Ipu stom
OOBEKTHI  HEJBWXUMOCTH, TOCYyJapCTBEHHBIH  KagaCTpOBBIH  y4€T WM
rOCyJapCTBeHHbIN Y4Y€T, B TOM 4YHCIE TEXHUYECKHH YYET, KOTOpPBIX HeE
OCyLIecTBIEH, HO TMpaBa Ha KOTOpble 3aperucTpupoBaHbl B EauHOM
rOCyJAapCTBEHHOM peecTpe HEIBWXKHMOCTA W HE INpeKpalleHbl W KOTOPBIM
NPUCBOEHBl OPraHOM pErucTpallMd I[paB YCJIOBHBIE HOMEpPa B MOpPSIKeE,
YCTAaHOBJICHHOM B COOTBETCTBUM ¢ (DenepaibHbIM 3akoHOM OT 21 mrons 1997 r.
Ne 122-®3 «O rocynapcTBEeHHON perucTpauiy IpaB Ha HEJBHXHMOE UMYILIECTBO
U CIOEIOK C HUM», TaKXKe CUMTAIOTCS paHee YUYTEHHbBIMM OOBEKTaMHU
HEJIBXKMMOCTH (4. 4).

Y noBIeTBOPSISI UCK MPOKYpopa M0 HACTOsLIeMYy Jlely, Cy[ COCNAaJICA Ha To,
YTO CHOpHBIC 3EMENIbHbIE YYacCTKH OTHOCATCS K 3eMisiM ManecTMHCKOro
y4acTKOBOTO JIECHHYECTBAa IO JaHHBIM JecoycTpoictBa 1997 roma, KoTopsle
coctaBmsuin TeppuToprio COUMHCKOrO HAalMOHAJIBHOIO MapkKa, U HaxoIiaTcs B
denepaibHOH COOCTBEHHOCTH B COCTaB€ paHee YUYTEHHOIO 3€MEIBHOIo y4acTKa
0co00 oxpaHsieMOU MPUPOTHON TEPPUTOPHH.

C 3TUM corjiacuics u Ccya aneJsilUOHHON MHCTAHLIUH.

Mexnay TeM CyIOM YCTAHOBJIEHO, YTO B KayeCcTBe paHee YYTEHHOIO Ha
roCyapCTBEeHHBI KaJacTpOBbIii y4€T IIOCTABICH 3€MEJIbHBIA y4YacTOK C
KaJaCTpOBbIM HOMEPOM U3 KaTeropuu 3emenb 0co0o
OXpaHsSIEMbIX MPUPOIHBIX TEPPUTOPHH.

Hannuwue HepeCCHCHI/Iﬁ WIA HaJOXCHUH rpaHUl] JaHHOro 3€MEJIbHOIO
ydyacTKa C TIpaHHIaMd 3€MEJIBHOIoO Yy4YacTka ¢ KaJacTpOBbIM HOMCPOM
CyAOM HE YCTaHOBJICHO.

Ccpuasice Ha cnpasky crenpanucrta OI'bY «CounHckuif HALMOHATBHBIN
napk», OCHOBAaHHYIO Ha Marepuaiax JiecoycTpoictBa 1997 roma, cyn He y4é€n
NpUBeEHHEIE BhILIE MTOJoXeHus | paxkaanckoro koaekca Poccuiickoit @enepanun
O TMpPe3yMIIUMH JOCTOBEPHOCTH TIOCYJApCTBEHHOM perucTpauyd MpaB Ha



HEJIBXKMMOE HMYIIIECTBO, a TAK)XE HE MPUMEHHJ CIIeNHAJIbHBIE ITOJIOKEHHS 4. 3
cT. 14 @enepanbhoro 3axoHa ot 21 mexabpst 2004 r. Ne 172-®3 «O nepesoe
3eMeNb WM 3€MEJIbHBIX YYaCTKOB M3 OAHOH KaTeropu B APYIYIO», COMIACHO
KOTOPBIM, €CJIH B COOTBETCTBUM CO CBEACHUSMHM, COAEPXKAIIMMHUCSI B
rOCyTapCTBEHHOM JIECHOM peEecTpe, JIECHOM I[UIaHe CcyObekTa Poccuiickoit
Denepaunu, 3eMeIbHBIH y4acTOK OTHOCHUTCS K KaTeroOpHH 3eMellb JIECHOro (oHAa,
a B COOTBETCTBMHM CO CBeJcHMAMU EnMHOro rocyaapcTBEHHOTO peecTpa
HEJBM)KUMOCTH,  IIPaBOYCTAHABIMBAIOIIMMU  WJIH  [PaBOYAOCTOBEPAIOIIUMH
JOKYMEHTaMH Ha 3€MEJIbHBIE YYaCTKH 3TOT 3eMeIbHBIA YYaCTOK OTHECEH K MHOM
KaTeropuy 3eMellb, MPHHAMIEKHOCTh 3E€MEJIbHOrO Yy4yacTKa K OIpeaesiéHHOM
KaTeropuM  3eMelb  OIpedeNsieTcss B  COOTBETCTBHH CO  CBEJICHUSAMH,
collepXalMMucss B ENTMHOM rocy1apcTBEHHOM peecTpe HEABHKHUMOCTH, JTH0O B
COOTBETCTBHU CO CBEJCHMSAMH, YKa3aHHbIMH B IIPABOYCTAHABIMBAIOIIMX HIIH
[IPaBOYAOCTOBEPSIOLIMX JAOKYMEHTAX Ha 3€MEJbHbIE YYacCTKH, IPH OTCYTCTBUH
TaKux CBeleHUH B EIMHOM rocygapCTBEHHOM peecTpe HEABHXHMOCTH, 3a
UCKIIIOYEHUEM CJlyyaeB, MpPEeAYyCMOTPEHHBIX 4Yd. 6 W 9 maHHOW cTarbu. OTH
npaBuiia IPUMEHSIOTCS B clydae, €Clid MpaBa [paBooOaagaTeNs WK NpeablTyux
npaBoobJiaiateneil Ha 3eMeNbHBIN y4acTOK BO3HUKIIU 10 1 sHBaps 2016 1.

B HapymeHue ykazaHHON HOPMBI 3aKOHa CyJ ONpeAeIHII NPHHAMIECKHOCTD
3eMeJIBHOr0 y4JacTKa IO JaHHBIM JiecoycTpoiicTBa Bonpeku cBeaeHusM EI'PH u
NpaBOYCTaHABIMBAIOLLETO TOKYMEHTA.

B cuny n. 1 4. 6 ct. 14 Ha3BaHHOro Bbille DeAepalbHOrIO 3aKOHA OT
21 npexabps 2004 r. Ne 172-®3 mnosioxkeHuss 4. 3 [aHHOW CTaTbU HE
pacnpoCTpaHAIOTC Ha 3eMeJibHble YYaCTKH, PacIlOIOKEHHbIE B PaHULAX 0co00
OXpaHSEMBIX TIPUPOAHBIX TEPPUTOPHH, TEPPUTOPHA OOBEKTOB KYyJIBTYPHOTO
HaCJIeIUs PeJTMTHO3HOTO Ha3HAYEHHUSI.

MDakT HaxOXEHHs CIIOPHOTO 3eMeJIbHOr0 YYacTKka B TIpaHHHax ocobo
OXpaHsieMOH MPUPOJAHON TEPPUTOPHUH CYJOM HE YCTAHOBIJIEH.

OO6CTOATENLCTB TOrO, YTO Ha MOMEHT mpenocraBieHus ApmixsiH A.C.,
Kpumronosoit .B. u JlagoHoBoii M.B. HCXOIHBIX 3€MENbHBIX YYaCTKOB OHH
HaXOAWIKWCh B CYIIECTBOBaBLIMX Torja rpaHuiax COYMHCKOro HalMOHAJILHOTIO
rapka, CyJIoM He YCTaHOBJIEHO.

Cornacno npeambyne ®enepanbHoro 3akona ot 14 mapra 1995 r. Ne 33-03
«O06 0c000 OXpaHSIEMBIX MPUPOAHBIX TEPPUTOPUAX», BCTYIIUBIIErO B CHIIy CO JHS
ero omnybnukoBanus 22 wMapta 1995 1., 0cobo oxpaHAEMBIE INPUPOIHBIE
TEPPUTOPHH TIPEICTABISAIOT COOOH YYacTKHM 3€MJIM, BOJHOM IIOBEPXHOCTH H
BO3JAYIIHOTO MPOCTPAHCTBA HAJ HUMH, TJ€ paclojlaralorcs IPUPOIHbBIE
KOMIUIEKCEI M OOBEKTBI, OOBEKThl pAacTUTEIBHOIO U J>KHBOTHOIO MHPA,
€CTCCTBEHHBIE  JKOJOTHMYECKME  CHCTEMBI,  KOTOpble  HMEIT  0coboe
IPHPOAOOXPAHHOE, HAy4yHOE, KYyJIbTYypHOE, JCTETHYECKOE, PEKPCalMOHHOE H
O3/IOPOBHUTENLHOE  3HAUEHHE, KOTOpble  H3BATHl  PEIIEHUSMH  OpPraHOB
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FrOCYyNapCTBEHHOM BJIACTH IMOJHOCTHIO UM YaCTHYHO M3 XO3SIMCTBEHHOrO
MCIIONIL30BAHUS M JJI1 KOTOPBIX YCTAHOBJIEH PEXHUM 0CO00I OXpaHBbI.

B cuny n. 2 c1. 2 3TOro 3akoHa ¢ y4éToM OCOOEHHOCTeH pexuMma 0co6o
OXpaHSEMbIX MPUPOAHBIX TEPPUTOPUN PAZTUYAOTCH TMEPEUUCICHHBIE B JaHHOM
IYHKTE KaTeropuM yKa3aHHLIX TEPPUTOPUM, B TOM YHCJIe HAlHOHAJBHBIE MAPKH
(moam. «6»).

Ilppy sTOoM CynoM JomyleHsl U CYLIECTBEHHBIE HApyIIEHHS HOPM
[IPOLIECCYANBHOTO IMpaBa.

B cootsercTBuu ¢ 4. 1 cT. 56 I'paxkIaHCKOrO MpPOLECCYANIBHOIO KOAEKCa
Poccuiickoit Denepanyy Kaxxaas CTOpOHA JOJKHA JJOKA3aTh T€ M 0OCTOSTENLCTBA,
Ha KOTOPEIE OHA CChUIAETCS KaK Ha OCHOBAaHMS CBOMX TpeOOBaHMA U BO3paKeHHUH,
€CJIM MHOE HE NPESyCMOTPEHO (eiepabHbIM 3aKOHOM.

M3 paHHOM HOpPMBI IIPOLECCYalbHOTO TIpaBa B COBOKYIHOCTH C
TIPHUBEJEHHBIMH BBILIE MOJOKEHUAMH CT. 8 I'paxxnanckoro konekca Poccuiickoit
Qepnepauuy ciaegyer, 4YTO IPU OCMApUBAHUM IIPOKYPOPOM 3aperuCTPHUPOBAHHOIO
IpaBa Ha HEABIKHUMOE HMYILIECTBO OOS3aHHOCTh J0Ka3aThb OOCTOSTENbCTBA,
OIIpOBEpraolye ocnapuBaeMoe MpaBo, JOKHA ObITh BO3JI0KEHA Ha TPOKYpopa.

3aperucTpupoBaHHOE TPABO NPE3OMHUPYETCS ACMCTBUTENBbHBIM, IOKa HE
J0Ka3zaHo oOpaTHoe.

B noareepxaeHue JOBOIOB O HAJIOKEHUU 3€MEJIbHBIX Y4aCTKOB OTBETYHKA
Ha 3eMild (eaepanbHOl cOOCTBEHHOCTH, BXoasiue B COUMHCKUN HALMOHAIBHEIH
HapK, MpoKypopoM INpeAcTaBieHbl 3akmouenus cnenuanucra @PI'bY «CounHckui
HallOHANBHBIM Mapk» MHUHHCTEPCTBA NPUPOIHBIX pPECYPCOB U DKOJIOTHHU
Poccuiickori @enepanvd, B KOTOPBIX COIAEPXKATCS BBIBOABI O YaCTHYHOM
HAJIOXXEHHWU 3E€MEJIBHOTO y4yacTKa OTBETYMKA Ha TEPpPUTOPUI0 MalleCTHHCKOro
y4acTKOBOI'O JICCHUYECTBA.

Bozpaxasi npoTuB TpeOGoBaHMI1 IPOKYpOpa, OTBETYUK 3asiBIIsL XOJAaTAHCTBO
0 Ha3HAYE€HHH MO Jelly CyaeOHOI 3eMIIeyCTPOMTENBHOM JKCIIEPTU3BI, BHEIpaXkas
COMHEHHE B TMPaBWILHOCTH BEIBOJOB crneuuanucta PI'BY «Couunckuii
HAallMOHAJIBHBIM Mapk» MHUHUCTEpCTBA NPUPOIHBIX pPECYpPCOB U 3KOJIOTHH
Poccuiickoit ®enepanuu.

Otka3biBas B YIOBJICTBOPEHHH XOJlaTalicTBa O Ha3HAYEHWM DKCIIEPTHU3BI H
yIOBJIETBOpsiss TpeOOBaHUS TNPOKYpopa, CyA IpPHUINEN K BBIBOLY O TOM, 4YTO
UMEIOLIHeCS B JeJie I0Ka3aTelIbCTBA SIBJISIIOTCS JOCTATOUHBIMH Il PACCMOTPEHHSA
Jiena Mo CyIecTBy.

[lpu »TOM cCyn cociajcs Ha TO, YTO 3aKIIOYEHHs CIEUaTNCTa
OI'BY «CounHCKUI HalMOHANbHBIM mapk» MUHUCTEpCTBA IMPUPOAHBIX PECYPCOB
u 3Kojioruy Poccuiickoit @eaepalivu ABIAIOTCS HaJIEKAIMMH T0KA3aTe/IbCTBaMHU
10 JIeNTy ¥ MOATBEPXKIAAIOT (haKT HAJOXKEHHUSA IPAHMI] 3€MEJIbHBIX yUaCTKOB.
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Takum  oOpa3zoMm, cyabl HEOOOCHOBAaHHO OTA&NM  MHpPEANOYTEHHE
JIOKa3aTeIbCTBaM, IPEACTaBICHHBIM IPOKYPOPOM B 000CHOBaHHUE 3asBIICHHS, U HE
Jaly MpU 3TOM HaJJeXallled OLEHKH B COBOKYITHOCTH BCEM JOKa3aTelIbCTBaM, B
TOM 4YHUCJIE NPEACTABIEHHBIM OTBETYMKOM, YeM HapyLIWIH IOJIOXKEHHS CT. 67
I'paxxpanckoro nmpoueccyanbHoro kogekca Poccuiickoit ®@enepanmy.

OpHako cyJlaMu He YYTEHO, YTO 3aKJIFOUEHHUS CHEHATHCTa, MOTy4YeHHbIE M0
pesyiabraTaM ~ BHECYJIeOHOW  SKCIEepPTH3bl, He  SBJISIOTCA  JKCIEPTHBIMH
3aKJIFOYEHUSMHU I10 CMBICITY CT. 55 U 79 I'pakaaHCKOro mpoueccyalbHOro KoAeKca
Poccuiickoit @enepauuu. Takue 3akiiOYeHUS MOTYT OBITh IPU3HAHBI CYIOM
MUCBMEHHBIMH JIOKA3aTelIbCTBAMHU, KOTOPbIE MOJUIEXKAT OLIEHKE B COBOKYITHOCTH C
JApYTMMU J0Ka3aTelbCTBaMHu.

3amMTa rpaxAaHCKUX IpaB OCYIIECTBISAETCS TNEPEYUCICHHBIMA B CT. 12
I'paxxnanckoro xoxekca Poccuiickoit @enepanuu crnocobaMu, a TakXkKe HHBIMH
crocob0aMu, mpeayCMOTPEHHBIMH 3aKOHOM. ITon croco®amu 3aIuTel rpaXK JaHCKHAX
NpaB TMOHMMAIOTCA 3aKpeIUIeHHbIE 3aKOHOM MAaTepUAIbHO-TIPABOBBIE MEpPHI
NPUHYIUTEIBHOIO  XapakTepa, MOCPEJICTBOM  KOTOPBIX  MPOU3BOJUTCS
BOCCTaHOBJIeHUE (MpU3HAHUE) HapyLIeHHbIX (ocmapuBaembix) mpas. [Ipu stom
U30paHHblil CrOcOo0 3amUTHl JIOJDKEH ObITh HanpaBlIeH Ha BOCCTAHOBJIEHHE
HapyUIEHHOTO WA OCITOPEHHOTO NIpaBa Wi 3aKOHHOTO WHTepeca. Beibop crnocoba
3allMTHl HApYIICHHOrO MpaBa OCYIIECTBJSETCS MCTIOM, OJIHAKO 3TOT BBIOOP
SBIISIETCSI IPABOMEPHBIM U MOXeT OBbITh MOJAEpKaH CyIOM TOJIBKO B TOM cliydae,
€CIM OH COOTBETCTBYET XapaKTepy HapylLIeHHOro IpaBa W JEHCTBUTEIBHO
MpUBEAET K peaIbHOM 3alllUTe 3aKOHHOIO0 UHTepeca.

B coorBerctBuM ¢ m. 1 cr. 209 I'paxpanckoro koaekca Poccuiickoi
®enepaliun  COOCTBEHHHUKY MpHHAIJEXaT IpaBa BIaJeHUs, MONb30BAHUS U
pacropsKEHHUs] CBOUM UMYLIECTBOM.

B cuny cr. 301 naHHOro Komekca cOOCTBEHHHK BIpaBe HCTpeOOBaTh CBOE
MMYILECTBO U3 UyKOr0 HE3aKOHHOTO BIAJCHHUS.

Kak npenycmorpeno ct1. 302 Ha3BaHHOIO BBILIE KOAEKCAa, YTO €CIIH
AMYIIECTBO BO3ME3/JHO TMPHOOpPETEHO Yy JMIla, KOTOPOE€ HE HUMEIO IIpaBa €ro
OTUyXJaTh, 0 4éM MpHOOpeTaTeh HEe 3HAT U He MOT 3HaTh (I0OpPOCOBECTHBIN
npuodpeTaTeNib), TO COOCTBEHHHK BIIpaBeé MCTpeOOBaTh 3TO HMYIIECTBO OT
npuobperarens B cliydae, KOTAa UMYILECTBO YyTePSHO COOCTBEHHUKOM WIIH JIMLIOM,
KOTOpPOMY HMYIIECTBO ObUIO MNEepeaHo COOCTBEHHMKOM BO BlajieHHe, JHOO
MOXMILEHO Y TOrO WA APYroro, MO0 BHIOBIIO M3 HX BIAJCHHS HMHBIM ITyTEM
NOMHUMO WX BOJH (1. 1).

Kak paspscHedo B 1. 32 mocraHoBieHuss Ne 10/22, mpumenss crt. 301
I'paxxmanckoro koaekca Poccuiickoit denepanuu, cyznaM cieayeT UMETh B BUAY,
YTO COOCTBEHHHK BIpaBe UCTpeOOBaTh CBOE UMYILECTBO OT JIMIIA, Y KOTOPOrO OHO
(GaKTHYECKH HAaXOIUTCS B HE3aKOHHOM BiafieHMH. COOTBETCTBEHHO, C MIOMOILEIO
BUHIMKAILMOHHOIO HCKA MOXET ObITh HUCTpeOOBaHO  HMHIUBUAYAIBHO-
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OIpeNIeIEHHOE HMYILIECTBO (BElllb), UMeIolleecs Y HEe3aKOHHOro Biajeiblia B
HaType.

Takum obpaszom, no neny o6 HCTpeOOBaHMM HMYyIIECTBA (3€MEIBHOrO
y4acTKa) M3 YYXXOrO HE3aKOHHOTO BIAJICHHS IOPHUIAMYECKH 3HAYMMON U
nojJieXxalleil J0Ka3bIBaHUIO SBJISIETCS OJHOBPEMEHHAas COBOKYIHOCTD CIIEAYIOIIHX
0OCTOSATENILCTB: HAJIMUKE Yy UCTLA MpaBa COOCTBEHHOCTH HAa MMEIOLIHICS B HAType
3eMEJIbHBIM y4acTOK OINpeAesieHHOW IUIONIaJd M B ONpeie/leHHBIX IpaHMIIaX, a
TaKXe HEe3aKOHHOCTh BJIQJICHUS STHUM 3€MENbHBIM YYaCTKOM HJIH €r0 YaCThiO
KOHKPETHBIM JIMLIOM (JIULIAMH ).

Cornacno ct. 304 I'paxkmanckoro kojiekca Poccutickoii denepanuu nmpaBo
TpeGOBaTh yCTpaHEHHUs BCAKUX HapyLIEHWH ero mpasa, XOTsA Obl 3TH HapylIeHUS U
He ObUIM COEIMHEHBI C JIMIICHUEM BIIaJACHUS, TPUHAITIE)KUT COOCTBEHHHUKY.

B cuny moamn. 2 n. 1 ct. 60 3emensHoro xonekca Poccuiickoit @enepanuu
HapylIeHHOE NOpaBO Ha 3€MENbHBIM yYacTOK TMOJJIEXXKUT BOCCTAaHOBJICHUIO B
CIydasix CaMOBOJIBHOTO 3aHSTHS 3€MeJIbHOIO yyacTKa.

B n. 52 nocranosnenuss Ne 10/22 pa3bsicHEHO, YTO 3aperMCTPHPOBaAHHOE
[IpaBO Ha HEIBIKAMOE MMYIIECTBO MOXET ObITh OCIIOPEHO TOJIBKO B CyJIE€OHOM
nopsiake. IlockoJibKy MpH TakOM OCHapuBaHMM CyJA paspeliaer Ccroop o
rpaXJaHCKMX TIpaBaX Ha HEABMXKMMOE HMYIIECTBO, COOTBETCTBYIOILIHE
TpeOOBaHUS pacCMaTPUBAIOTCS B MOPSIJIKE HCKOBOTO IIPOU3BOACTBA.

B cnyudasx, korga 3anuck B EI'PH nHapymaer mpaBo ucTia, KOTOpoe He
MOXXET OBITh 3alUIIEHO MyTEM MPU3HAHUS MpaBa WU UCTpeOOBaHHS UMYLIECTBA
U3 4Yy)XKOr0 HE3aKOHHOTO BlaJeHHs (IpaBo COOCTBEHHOCTH Ha OAMH U TOT Xe
O0OBEKT HEABIDKMMOCTH 3apEeTUCTPUPOBAHO 3a pa3HbIMU JIMLAMH, IIPaBo
COOCTBEHHOCTH Ha JIBIDKUMOE UMYIIECTBO 3apETUCTPUPOBAHO KaK Ha HEABIKUMOE
UMYIIECTBO, HIIOTeKa WK HHOe oOpeMeHeHHe IpeKpaTUIINCh), OClapUBaHHE
3aperuCTPUPOBAHHOTO MpaBa WIM OOpEeMEHEHHS MOXKET OBbITh OCYLIECTBIIEHO
OyTéM T[peabsABICHHS HCKa O T[pU3HAHMM TpaBa UIM  OOpeMEHEHHUs
OTCYTCTBYIOILHM.

TakuM 06pa3oM, BO3MOXXHOCTb OOpalleHusi ¢ TpeOOBaHMEM O NPU3HAHUU
npaBa  COOCTBEHHOCTH Ha  HEABH)KMMOE  HMYIIECTBO  OTCYTCTBYIOLIUM
IpeaocTaBjieHa TOJIBKO JIMIYy, KOTopoe B cooTBeTcTBUM ¢ AaHHbiMM EI'PH
SIBJIIETCSI COOCTBEHHMKOM 3TOr0 MMYILECTBAa U OJTHOBPEMEHHO MM BIIAJIEET, B TOM
clyJae, €Clii 10 KaKHM-THOO MpHUYMHAM Ha JaHHO€ UMYIIECTBO OJHOBPEMEHHO
3aperuCTPUPOBAHO MPABO COOCTBEHHOCTH 3a APYTUM JIHLIOM.

W3 npuBeA&HHBIX HOPM MpaBa U pasbsicHeHuid [Inenyma Bepxosnoro Cyna
Poccuiickoit ®epmepaumu cieayeT, 4ro TpeOoBaHHE O IIPU3HAHWM IpaBa
OTCYTCTBYIOILIMM MOKET OBbITh 3asABIECHO BIAACIOLMM COOCTBEHHUKOM IPOTHB
HEBJIAACIOLIETO JIMLA, 3AIIMCh O NTpaBe KOTOPOro HapyllaeT NpaBa COOCTBEHHHUKA.

Kak ykasan KoncrutyunonHeli Cyn Poccuiickoi ®enepanuu B
nocra”osyieHny oT 28 supaps 2025 r. Ne 3-I1, noaxoan, cocrosumii B TOM, 4YTO
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3adBJIIEHHOE B 3auMTy HHTepecoB Pocculickoii ®enepauuu TpeboBaHHEe O
IPU3HAHUHM OTCYTCTBYIOLIMM 3apEeTUCTPUPOBAHHOIO 3a TIpaXAaHMHOM WM
orpaxxeHHOro B EI'PH B kauecTBe paHee BO3HMKUIEro y rpaxKJaHuWHa IpaBa Ha
3€MENIBHBIA YYacTOK, MPENOCTABICHHbIA MM JIMYHBIX HYXJA, YaCTUYHO WU
[OJIHOCTBIO HAxONAILIMKWCS B TIpaHULax oco00 OXpaHseMOW MPUPOIHOM
TeppuTOpun  (QenepasbHOro 3HadeHWs MO0 Ha 3eMisIX JiecHoro (oHIa,
paccmarpuBaercss no npasuinaM cT. 304 ['paxmanckoro kogekca Poccuiickoii
Qenepauyy, He JIUIIEH HEKOTOPBIX OCHOBaHUH. [lns oTBeTyMKa-rpa)iIaHuHa
yIOBIETBOPEHUE TAaKOTO MCKa, KakoBa ©Obl HM Obula ero orpaciieBas
KBaJIM(UKaLMs, SBISETCS JTUIICHHEM ero MpaBa Ha UMYIIECTBO B BHJIE 3€MEJILHOTO
y4acTka, KOTOpBIA OH, ONHUpasch B ToMm 4yucie Ha cBeaeHus B EI'PH, cuutan
cBouM. [lockonbky B cmiy ct. 2 U 18 Koncrutryuuu Poccuiickoit Denepanuu
IPUOPUTETOM B OTHOILIGHHUAX C OpraHaMu OyOau4yHOW Biactd oOnamaet
TpaXXJaHWH, HMMEHHO XapakTep BO3JEHCTBHS paccMaTpUBaeMoOro IPaBOBOrO
HHCTPYMEHTAa Ha €ro npaBa ¥ 3aKOHHbIE MHTEPECHl JOJDKEH NpenoIpeAeNiaTh Te
[IpaBUJia, HA OCHOBAHHM KOTOPBIX pa3pellaeTcsi COOTBETCTBYollee TpeOOoBaHUE,
MIOJJaHHOE B 3alIUTy UHTEPECOB IyOJIUYHO-NTPAaBOBOrO 00pa30BaHUsl.

C 3TOH TOYKM 3peHUs M BBHUAY OTCYTCTBUS CHELHAIBHOIO IIPABOBOIO
peryjaupoBaHus TaKoro poJa UCKOB, KaK UCKH O MPU3HAHUH 3apETHCTPHUPOBAHHOTO
paBa OTCYTCTBYIOLIMM, & TaKXe MOCKOJbKY B NOJAOOHBIX CIIOpaX OTBETYHUK UMEET
HOJAJIEXAIUI 3allUTe HWHTEepeC M 3aKOHHbIE OXXUIAHUSA, COINOCTaBUMBIE C
UHTEPECOM U OXHUIAHUSIMU TOOPOCOBECTHOrO MpHodOperarens no cMmeiciay cT. 302
I'paxxmanckoro xonekca Poccuiickoit Menepanyy, Npu paccCMOTpEeHHH TpeOOBaHUS
O NpU3HAHUU OTCYTCTBYIOLUIMM 3apEeTUCTPUPOBAHHOIO 3a IPAXKJAHWHOM IIpaBa Ha
3€MeNIbHBIA YYacCTOK, MNpPEJOCTABICHHBIM JJIs JMYHBIX HYXJ, YacTUYHO WU
IOJHOCTBIO HaxoAfAlMiics B TIpaHULAX o0cobo oxpaHseMOH IPUPOAHOM
TEPPUTOPUHN (PelepaIbHOTO 3HAYeHUs 100 Ha 3eMisX JiecHoro (oHAa, yCIOBUS
HACTYIUIGHUsI HeONaronpusaTHBIX MOCHEACTBHH I  OTBETYMKA  JIOJDKHBL
OIpeAesAThCA ¢ yu&ToM nonoxeHu# cr. 302 nanHoro kojekca. McrionpzoBanue xe
0e3 yuéra 3TOro oo0cTosATeNhCTBA €ro cT. 304, He NpegHA3HAYEHHOM s peLIeHUs
BONpOCa O NMPHUHAIJIC)KHOCTH MMYLIECTBA U B 3TOM CMBICIIE IPEAOCTaBISAIOLIEN
OTBETYHKY MEHbIIHH 00beM MpaBOBBIX rapaHTUH, CO3[AeT CYLIECTBEHHBIE PUCKHU
HapymieHuss — Bompekd cT. 2 U 18 Konctutyumu Poccuiickoii denepauuu —
IpeayCMOTPEeHHBIX €€ CcT. 35 u 36 npas rpaxaaH.

Brei6op cmoco0a 3aluThl BEUIHOrO TMpaBa, KBaIU(HUKALUsi CIOPHOIO
OTHOIIEHHS CYJOM H pa3pelleHHe BeIHO-TPAaBOBOr0 KOH(IUKTA 3aBUCUT OT TOrO,
B YbEM (paKTUUECKOM BJIAJEHUU HAXOJIUTCS CIIOPHOE UMYILECTBO.

Yka3zaHHBII UCTHOM CIIOCOO 3allMTHI IpaBa SBIAETCA UCKIIOYHUTENLHBIM U
UCIIOJB3YyEeTCSl B TeX Clydyasx, Korja uHble CIHOcOoObl 3alliMThl IIpaBa,
npeaycMoTpeHHble CT. 12 I'paxaaHckoro koaekca Poccuiickoin ®@enepauuu, He
MOT'YT MTPUBECTH K BOCCTAHOBJIEHUIO HAPYLIEHHBIX IPAaB UCTLA.
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Ilpy 3TOM CyaOM YCTAaHOBJIEHO, YTO IMpPaBO COOCTBEHHOCTH Ha CIOPHBIM
3eMEeJIbHBIM y4acTOK K OTBETUMKY IEpeluio B MOpSAAKEe BO3ME3OHBIX CHEIOK, a
NIEPBOHAYAIBHEIM COOCTBEHHHMKAM 3€MeJNIbHbIe YYacTKH OBUTH MpeJOCTaBJIeHbl Ha
OCHOBAHHUH IIOCTAHOBJIEHUSI TOCYIapCTBEHHOI'O OpraHa.

B cuny npuBen€HHbIX HOpM IpaBa Cyqy HeoOXOAUMO OBLIO BBISCHHTH
oOcTosTeNnbCcTBa  NPUOOPETeHHs  3€MENbHOIO  y4yacTKa,  JaTh  OLEHKY
J0OpOCOBECTHOCTH OTBETYMKA, OMPEIEITUTh OTCYTCTBHE y OTBETYMKA KaK mpaBa
COOCTBEHHOCTH, TaK U (PaKTHUECKOTO BJIAZCHUS CMOPHBIM 3€MEJIbHBIM YYaCTKOM,
UCXOAs U3 NPE3yMIILMHM HAJIWYUS 3aperuCTPpUPOBAHHOrO INpaBa U BIAACHUA
COOCTBEHHMKOM HMYIIECTBOM, YCTAHOBUTH (AaKTHYECKOe HaJIO)KEHHe TIpaHHI]
3€MeJIbHOI0 y4acTKa Ha IpaHuLbl TEPPUTOPHH, KOTOpasi HCKJIIoUeHa 13 00opoTa, a
TaK)K€ BBIACHUTH, KOTJIa UCTLY CTaJI0 U3BECTHO O HApYLIEHHOM IpaBe.

Ot YCTAHOBJICHHUA OAaHHBIX 00CTOSTENIHCTB 3aBUCECJIO, KAKUC HOPMBI IIpaBa
HCO6X0)II/IMO OBLIIO MNPpUMEHATL K JaHHbBIM IIPpaBOOTHOLICHHUSAM, a TaKXe
NPUMEHEHHUE KaKHUX MOCNIEACTBUN BIeYET YAOBJIETBOPCHHUE HCKA.

Mexny TeM Takux OOCTOSTENBCTB CyOM HE YCTaHOBJIEHO, BCIEACTBHE YETO
BBIBOJIbI O MpUMEHeHUHU nojoxeHuid ct. 304, a He cr. 301 u 302 ['paxaanckoro
konekca Poccuiickon Denepanyu K CIHOPHBIM MNPaBOOTHOLIEHUSIM HEJb3s
[IPU3HATh 3aKOHHBIMU.

JlaaHble pa3bsiCHEHUs CyJeOHBIMH MHCTAHLMSMU 10 HACTOSIIEMY JENy He
YyUTEHBI, OHHAKO OT YCTAHOBJEHUS MPUBEAEHHBIX OOCTOSTENBCTB 3aBHCHUT
paspenieHye Bonpoca 00 UCKOBOH 1aBHOCTH.

Taxk, B mocranoBneHun Ne 10/22 pa3bsicHEHO, UTO Te€YECHUE CPOKA UCKOBOH
JJABHOCTH IO HCKaM, HalpaBJIeHHbIM Ha OCIIAPUBAHHE 3aperuCTPUPOBAHHOIO
npaBa, HaYMHAETCSd CO AHS, KOTAA JUIO y3HAIO WIM JOJDKHO ObLIO Yy3HAaTh O
cootBeTcTByMoIel 3anucu B EI'PH. Ilpu atoM cama mo cebe 3anuck B ET'PH o
npaBe WM OOpeMeHEeHUH HEeJBI)KMMOIro MMYLIECTBAa HE O3HA4aeT, 4ToO CO AHS e
BHecenus B EI'PH nuio 31ai10 uiiy J0JDKHO ObLIO 3HATh O HapyLLUEHHWH NpaBsa.

[TockoybKy 3aKOHOM HE YCTaHOBJICHO MHOE, K HMCKaM, HalpaBI€HHBIM Ha
OCTlapUBaHHE 3apErHCTPUPOBAHHOIO IIpaBa, MpPUMEHSAETCS OOWIHA CPOK HCKOBOH
JABHOCTHU, TpeNycMOTpeHHbId cT. 196 I'paxxnanckoro koxekca Poccutickon
Ddepepaunu.

B a63anie 3 m. 57 nocranosnenus Ne 10/22 pa3bscHEHO, 49TO B CHy ab3ala
nsroro cr. 208 ['paxnanckoro kojekca Poccuiickoil ®elnepauuu, B Cilyvasx,
KOT'[a HapyllleHue TpaBa UCTLA IMyTEM BHeceHHs HegocToBepHoH 3anucu B EI'PH
HE CBf3aHO C JIMIIEHHWEM BJIaJICHHS, Ha WCK, HalpaBiieHHBI Ha oOclapUBaHue
3aperuCTPUPOBaHHOTO MpaBa, UCKOBasi JaBHOCTh HE paclpOCTPaHsAETC.

W3 moctanosnenuss KonctutyuuonHoro Cyna Poccuiickon ®enepanuu
oT 28 suBaps 2025 r. Ne 3-I1 cnenyer, 4TO CIIop 0 NPUHAAIEIKHOCTH UMYILIECTBA —
naxe ecjad OH obneuéH B (opMmy cmopa O NpU3HAHHM IpaBa Ha 3€MEJbHBbIH
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YYaCTOK OTCYTCTBYIOLUUM — HE MOXET OBITh MPOH3BOJBHO M HEOOOCHOBAHHO
U3BAT U3-TIOJ AeUCTBUSA HHCTUTYTa UCKOBOM TaBHOCTH.

IIpu 3TOM mepBoe MO BpeMEHH M3 yKa3aHHBIX OOCTOATENLCTB — MOSABICHHUE
Ha 3¢€MEJIbHOM y4YacTKe BHIMMBIX MPU3HAKOB €ro OCBOEHHS MpaBooOJIajlaTeieM,
mubo oToOpakeHHEe B KaJacTpe HEABHXXUMOCTH KOHKPETHBIX CBEJEHHH O
pacnoOKEeHHH Y4acTKa, JubO IpPaBOBOH CIOp, M3 COAEpXaHUSA KOTOPOIo
YIOJIHOMOYEHHOMY OpraHy (OpraHu3alyu) A0DKHO OBUIO CTaTh OYEBUAHBIM, YTO B
EI'PH BHeceHO npaBo rpaxIaHMHA Ha 3eMeNbHbINA Y4aCTOK, JTH60 OTMEHA OPTaHOM
nyONMYHOH BIACTH IIPABOBOrO aKTa, KOTOPHIM 3€MENbHBIM Y4acTOK Obul
OPEJOCTaBlIEH, — JOJDKHO paccMaTpUBaThcsi B KadecTBe [HA, C KOTOPOro
HAYMHACTCSl TEYEHHE CPOKa MCKOBOH [aBHOCTH, €CIU CYJOM H3 OOCTOSTENBCTB
KOHKPETHOro Jiesia He OyJeT YCTaHOBJIEHO, YTO HCTEL y3HaJl WM JO/DKEH OBLI
y3HaTh O HapyLIEHUH CBOEro MpaBa paHblIe.

Takum 00pa3oM, eciu yCTaHOBJIEHO, YTO T'pa)XIaHUH MPU MPHOOPETEHUH
(npenocTaBieHWH) 3eMENBHOrO yd4acTka (IpaBa Ha HEro) JelCTBOBAT
JIOOPOCOBECTHO HMIIA YTO MCTEK CPOK MCKOBOH NaBHOCTH, UCUHUCISAEMBIA ¢ y4ETOM
BBIPQXEHHBIX B JAQHHOM TOCTAaHOBJIEHUU TPABOBBIX MO3ULMHK (M MpPU 3TOM HE
JI0OKa3aHO COBEpLICHUS WM YMBILIUICHHbIX TPOTUBONPABHBIX JEHCTBUN IIpH
npuoOpeTEeHWH YydYacTKa), YIOBIETBOPEHHE, KaK JTO CledyeT H3 JaHHOTO
NIOCTaHOBJICHUSI, TpeboBaHUs 0 PU3HAHUU OTCYTCTBYIOLIUM
3apEeruCTPUPOBAHHOrO 3a rpaxJaHMHOM wiu otpaxE&HHoro B EI'PH B kauyectse
paHee BO3HUKIIIEro y rpakJJaHWHA NpaBa Ha NpeJOCTaBICHHBIN JJid JIMYHBIX HYX]
Y4acTOK B CBSI3U C €ro HaxXOXXJEHUEM B HACTOsLIee BpPEMsl UM B MOMEHT €ro
IPEJOCTAaBIEHHsT B TpaHULAX 0co00 OXpaHsAeMOH MPHUPOAHON TEPPUTOPUU
benepaibHOro  3HA4eHUSA  JOJDKHO  COMPOBOXKAATBCA  OJHOBPEMEHHBIM
BO3JIOKEHHEM CYIOM Ha OpraHel MMyOJM4YHOHW BIacTH OOS3aHHOCTH B
YCTAaHOBJICHHBIA CYJOM CpOK MpPEJOCTaBUTh IPaXIAaHUHY 3€MENbHBIA Yy4YacTOK
AQHAJIOTMYHOH  IUIOIIAAM, MMEIOUIMH BHJ  pa3pelieHHOro  MCIOJIbL30BaHUs,
NpeANoJarafolirii  yAOBIETBOPEHHE JIMYHBIX HYXA, a [OpU OOBEKTMBHOM
OTCYTCTBHH TaKOW BO3MOXXHOCTH MHBIM 00pa3oM KOMIIEHCHUPOBaTh IpPEKpallcHUe
IIpaB rpaXJaHWHA Ha YYacTOK, a TaKXe€ KOMIIEHCHPOBaTb CTOMMOCThH 3aKOHHO
CO3JI@aHHBIX Ha ydacTke 00BhekToB. COOTBETCTBYMOILAs OOSA3aHHOCTH BO3JIaraercs
Ha OpraHel MyONHYHONW BJIACTH, WM3HAYAIBHO TIPEJOCTABUBILNE YYacTOK (MX
[IPaBOIIPEEMHHUKOB), B TOM 4ucjie ¢ y4értoMm 4. 10 cr. 85 PenepanabHOro 3aKoHa
«O6 00IIMX MPUHIKIIAX OPraHU3allid MECTHOTO CaMoyIpaBieHus B Poccuiickon
denepalii» OHA MOXET OBITh BO3JIOXKEHa HAa COOTBETCTBYIOLIHME OpTraHbI
MECTHOTO CaMOYyTPaBJICHUsI ¥ Ha OpraHbl rOCY1apCTBEHHOM BIIACTH.

JlanHbie MpaBOBbie MO3MIMH CYJ€OHBIMH HMHCTAaHUUSMHU IO HACTOAUIEMY
JeNy HE YUYTEHBI.

KpoMme Toro, B coOOTBETCTBHH €O CT. 38 I'paXKaaHCKOro IpoleccyalbHOro
xonekca Poccuiickoit @enepannuu CTOPOHAMHU B IPAXIAHCKOM CyIOMPOM3BOACTBE
SBJISIIOTCA UCTELl U OTBETYHK.
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Jlumo, B WMHTepecax KOTOpPOTO JejJ0 HayaTo [0 3asBICHHIO JIHL,
oOpalaroImuxcs B CyA 3a 3aIlUTOM HpaB, CBOOO/ U 3aKOHHBIX MHTEPECOB JIPYTHX
JIH1, U3BEUIAETCS CyJAOM O BO3HHUKIIEM IPOIECCE M y4acTBYeT B HEM B KauyecTBE
UCTLA.

Hcxonsa u3 nmpuBeA€HHOW HOPMBI MpaBa, MCTIOM SIBISETCS JIKUIO, KOTOPOE
IPEANOJIOKUTENBHO SBJIAETCS oOazaTesieM CIOPHOrO MpaBa WIH OXPaHSEMOro
3aKOHOM HMHTepeca U KOTopoe o0palaeTcs B Cy/ 3a 3allUTOM, MOCKONBKY CUMTAET,
4TO €0 NPaBO HEOCHOBATENBHO HAPYIIEHO WM OCTIOPEHO OTBETYUKOM

CTOpOHBI y4acTBYIOT B Ipolecce Ul 3alUUThl CBOHMX IIPaB, BBICTYMAIOT B
npouecce oT cBoero MMeHu. Ilpouecc, Kak mpaBuilo, HaYMHAETCsS MO 3asBICHHUIO
TOI'0 JIMIA, KOTOPOE CYUTAET, YTO €r0 IPABO MIIM OXPaHSIEMbI 3aKOHOM MHTEpec
HapyLIEHBI.

Hapsiny ¢ aTum 3asBieHue B Cya 3a 3alUTOM HApYLUEHHOTO WJIH
OCIIOPEHHOI'0 IpaBa MOXET MOoJaTh HE TOJIBKO TO JMIO, KOTOPOE SBISETCH
CcyOBeKTOM cniopHOro npasa. CoriacHo 3aKOHY CY[ MPUCTYNaeT K pacCMOTPEHHUIO
TPpaXXAaHCKOTO Jiejla MO 3asBJICHHUIO JIMLA, Oo0pallalollerocs 3a 3alUTOd CBOEro
opaBa WIM OXPaHSEMOro 3aKOHOM HHTepeca M0 3asgBIEHHIO JpYruX JIul,
UMEIOIIMX MO 3aKOHY TPaBO BBICTYIIATh B 3AIUTY YY)XUX HHTEPECOB, a TaKXKe
NPOKYpOpa, TOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYIIPaBIEHUS H
MPOYUX JIUII.

Kak npegycmotpeno 4. 1 cr. 45 I'paxxraHckoro npoueccyajJlbHOro KoJekca
Poccutlickoii denepaniuy, NpoKypop BIpaBe oOpaTUTbCA B CyHA C 3asBIICHHEM B
3alIMTY MpaB, cBOOOJ U 3aKOHHBIX MHTEPECOB I'pakJaH, HEONpPEAeJEHHOIO Kpyra
avn wnk - uHTepecoB  Poccwmiickoii  ®Denpepanmu, cyOobexToB Poccuiickoi
®enepaniy, MyHULMOATBHBIX 00pa30BaHUM.

CornacHo 1. 1 cr. 124 I'paxxnanckoro koaekca Pocculickoit ®enepanuu
Poccuiickas @enepauus, cyobekTsl Poccuiickoit Pemepanuu: pecryOnuKH, Kpasd,
obnactu, ropoaa ¢enepanbHOro 3HA4Y€HUs, aBTOHOMHas 00J1acTb, aBTOHOMHBIE
OKpyTra, a Tak)Xe TOpOJACKHE, CElbCKHE IOCeeHHs M JpYrHe MYHHLHUIAIbHEIE
oOpa3oBaHMs BBICTYNMAIOT B OTHOLICHMSX, pPEryJIUPYEMBIX TI'paXkKIaHCKHUM
3aKOHOAATENLCTBOM, Ha PAaBHBIX HayajlaX C UHBIMH yYaCTHUKAMHU 3THX OTHOIIEHUHN
— rpaXaHaMy Y IOpUAUYECKUMH JIULIAMH.

B cuny m. 1 c¢T. 125 3To0r0 %€ Konekca oT umeHH Poccuiickoii Penepanuu U
cy6nekToB Poccuiickoit Depepauni MOTYyT CBOMMH IEHCTBHUSMH NPHOOPETATH U
OCYLIECTBJIAT, HWMYIICCTBEHHbIE M JIMYHblE HEHUMYIIECTBEHHBIE IIpaBa M
00s13aHHOCTH, BBICTYIIAaTh B CyJe OpraHbl FOCyJapCTBEHHOM BIaCTH B paMKax HX
KOMIIETEHIIMH, YCTAHOBJICHHOM aKTaMH, ONpeeNIIOIIMMH CTaTyC 3THX OPraHOB.

ITo HacrosieMy Jneily MNPOKYpoOpOM IIpeABsSBI€H HCK B HHTepecax
Poccuiickoi ®enepanuum.

BrpicTymas mo HacToslleMy Jely B KadecTBe MPOLEecCyallbHOro MCTLA,
IPOKYpOP NpPEeAbABUII HCKOBBIe TpeOoBaHuUs B nHTepecax Poccuiickoit Deaepauny,
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OJHAKO MaTepHaJIbHBIN UCTEL, TO €CTh JIMLO WU OPraH UCIOJHUTEIbHOH BJIACTH,
Yp€ IPABO MPEAIONArajloch HApYyIIEHHBbIM, CYJIOM OINpeAes€H U NPUBIEYEH K
Y4acTHIO B Jese He ObLI.

B cuiny npuBeaEHHBIX BBIIIE HOPM MaT€pHAIbHOIO M TPOLECCYATbHOTO
npaBa cyj o0s3aH OblI ONpenesiuTh U NPUBJEYb K YYacTHUIO B jiejie B Ka4ecTBe
MCTLA COOTBETCTBYIOIUM IOCYIAPCTBEHHBIA OpraH, MMEIOIUH MpaBO BBICTYNATh
oT uMeHu Poccuiickoit @enepanuu.

Opnako cynom 3toro caenaHo He ObLIO, €O PacCMOTPEHO 0e3 ydyacTHs
Poccuiickoii ®enepaurd Kak MCTHAa B CHOPHBIX MaTepHAIbHO-NIPABOBBIX
OTHOLLIEHUSX.

B HacrosleM ciy4ae cyJoM IMepBOH MHCTAHIIMM TIPH ITOCTAHOBJICHUH
pemieHuss He ObuiM COOMOAEHBI TPeOOBaHUS O 3aKOHHOCTH U OOOCHOBAHHOCTH
CyZeOHOro akra, a MOTOMY JOMYLIEHHblE HApYLICHUS, He HCHPABJICHHBbIE CYIOM
aneJUIALIMOHHOM WHCTAHUMU U KAaCCAllMOHHBIM CyJAoM oOOIleH FOPUCIUKIINH,
ABJIIIOTCS CYLICCTBEHHBIMM M HENPEOJOJIUMEIMH, B CBS3H C YeM MOTYT OBITh
UCIIPaBJIEHbI TOJIBKO OCPE/ICTBOM OTMEHBI CYJeOHBIX TOCTAHOBIECHHUH.

IIpu Takux obctosTenscTBax CyneOHast KOJJIErHs MO TPaKJaHCKUM JiejlaM
Bepxosrnoro Cyna Poccufickoii @eaepaliud cUHMTAeT, 4TO NPHHATHIE MO AEIy
pelIeHre cya NEPBOl MHCTaHLMH, anelUIiLHOHHOE OoNpe/ielieHue M olNpese/ieHue
KacCallMOHHOTro cyAa oOueil IOpUCAMKLUM Henb3sl MpU3HaTh 3aKOHHBIMH, OHH
NOJJIEXKAT OTMEHE, a [0 — HAIIPABJIEHUIO HA HOBOE PAaCCMOTPEHUE B CyJ, NEPBOi
WHCTaHLMH.

OnHOBpeMEHHO € 3TUM TakKXXe IOoJJexaT OTMEeHEe Kak IOCieayIoLue
onpeneneHus XOCTMHCKOro paiioHHoro cyxa r. Coun ot 1 HosOps 2023 r. 06
UCIIpaBJIeHUH OTIUCKU U OT 23 okTA0pst 2023 1. 0 pa3bsCHEHUU PeLIeHUs Cyaa.

[Ipu stom CynebHas KoOJUlerdMsi OTMEYaeT, YTO C UCKOBBIM 3asiBICHHUEM IO
HacTosiieMy Jeny oOparuiics B uHTepecax Poccuiickoit denepanuy 3aMeCTUTEID
npokypopa KpacHogapckoro kpas — mpokypop r. CouH, oaHako 3asBIEHHUS O
pa3bsCHEHUHN peLIeHUs cyaa U 00 HWCIpaBieHWH OMUCKH NojgaHbl COYMHCKUM
MEXPalOHHBIM NTPUPOIOOXPAHHBIM IIPOKYPOPOM.

Hanenén nd mnpupomOOXpaHHBI MNPOKYpOp TaKMMHM IIOJTHOMOYHMSMHU B
COOTBETCTBHU C IpHKa3zoM ['eHepansHON MpokypaTypbl Poccuiickoii ®enepanyun
or 7 mas 2008 r. Ne 84 «O pasrpaHudeHMM KOMIETEHIMH MPOKYpPOpPOB
TEPPUTOPUANIBHBIX, BOSHHBIX M IPYrHX CHELHUAIM3UPOBAHHBIX NPOKYpaTyp», CyQ
HE MPOBEPSLIL.

14 16
Ha ocHOBaHHMM H3J0XXEHHOTO H pPYKOBOACTBYsch cT. 3907-390
I'paxkpaHckoro mnporeccyanbHoro koaekca Pocculickoft ®enepanuu, Cynebnas
KOJUIETHS 110 TpakIaHCKuM neyiam BepxoBHoro Cyna Poccurickoil denepauun
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peuienre XocTUHCKOro paiioHHoro cyaa r. Couu ot 1 gexabps 2022 r.,
aneJUIAHOHHOE OIpelielieHue CyAeOHOM KOJJIETHMH IO TpaXAaHCKUM JejlaM
Kpacnonapckoro kpaeBoro cyna ot 13 ampens 2023 r. u onpenenenue cyneOHON
KOJUIErHH 110 TpaXXIaHCKUM JejaM YeTBEPTOro KaccaldOHHOTO cyja oOmiei
ropucaukiuy ot 8 aBrycra 2023 r., a Takxke omnpeaeleHUs XOCTHHCKOIO
paiionHoro cyma r. Coun ot 1 HosOps 2023 r. 00 HCHpaBIEeHUHM OINUCKH U
oT 23 okTs0ps 2023 r. 0 pa3bsACHEHUH PELICHUs Cy/la OTMEHUTH, HAPABUThH AEIIO
Ha HOBOE PaCCMOTPEHHUE B Cy/ [IEPBOH UHCTAHLIUH.

IlpencenarenbCTBYOLIUN

Cynbu





