23RS0002-01-2022-006344-76

BEPXOBHbBIU CY I
POCCUHNCKOMH ®EJEPAIINN
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CynebHas komerus no rpaxiaaHckuM jaenam Bepxonoro Cyma Poccwuiickoi
®enepanuy B cocTaBe

npeacenarejbCTByoLero MapeuHa A H.,
cyneu I'opmixosa B.B. u Kporosa M.B.

paccMOTpenia B OTKPBITOM CYJIeOHOM 3acelaHhM TpaXIaHCKoe HEN0 1O HCKY
3amecTturelis npokypopa KpacHogapckoro kpas — npokypopa r. Co4u, AeHCTBYIOLIETO
B uHrepecax Poccuiickoii ®enepanuu, k IlaBnyme Cranucnasy IOpseBuuy o
NPU3HAHUU ITpaBa COOCTBEHHOCTH Ha 3€MeJIbHBIN YUaCTOK OTCYTCTBYIOLIUM

no kaccauuoHHoi xajnobe Ilapmymm CranucnaBa IOpbeBUuya Ha pelieHHE
Anniepckoro paiionHoro cyaa r. Coun KpacHogmapckoro kpas ot 5 utons 2023 r.,
aneJUIIUOHHOE ofmpenesieHne CyAeOHON KoJJlerMd 10 TpaXAaHCKUM JenaM
KpacsHonmapckoro kpaeBoro cyna oT 14 HosiOps 2023 r., ompexaeneHue cyaeOHOM
KOJJIETMM NO TPaXIAHCKUM JejiaM YeTBepToro KaccCalioOHHOro cyjaa oObmei
opucaukiud ot 30 sHBaps 2024 r. u omnpedeneHue CyJeOHOH KOJJIErMM IO
rpaXJaHCKhM JeilaM YeTBeproro KacCalHOHHOTO cyAa oOlledl OpHCAUKIHMU
oT 2 utons 2024 r.

3acnymaB goknan cyabu BepxoBnoro Cyaa Poccmiickor ®enepaiuu
Mapbuna A.H., o6biacHenuss npeactaButens IlaBmymm C.O. Kopruesa MUJL,
neicTByromero o AoBepeHHoctd oT 11 HosOps 2023 r. Ne 23AB4513114,
MOJJIepXKABIIEr0 JOBOJIBI KaCCAallMOHHOW >kanoObl, MHEHHE NMpoKypopa I'eHepanbHOM
npokypaTypsl Poccuiickoit ®@enepaiyu Penumuxuna J.JI., Bo3paxaBLIero IpoOTHB
yIOBJIETBOPEHUS KacCallMOHHOMN XKaylo0kl,

CynebHas xoJierus no rpaxnaHckuM nenam Bepxosroro Cyna Poccuiickoii
®enepauuu



yYCcCTaHOBMJIA:

3amecTuTeNb nNpokypopa KpacHogmapckoro kpas — npokypop r. Couun B
untepecax  Poccuiickoii  ®epepanuum  obpatmics B Cyd € HCKOM K
[laBnyme C.HO. o nMpu3HaHUM OTCYTCTBYIOIIMM IpaBa COOCTBEHHOCTH OTBETYHKA,
3aperucTprupoBaHHoro 16 oktsa6ps 2020 r. B EguHOM rocyaapcTBeHHOM peecTpe
HeABHKUMOCTH (nanee Takxke — EI'PH), Ha 3emenbHBI y4acTOK C KaJaCTPOBBIM
HOMEPOM mwiowaneo 500 kB. M, KaTeropus 3eMelb «3eMId
HaceJIeHHbIX IYHKTOBY», BHUJ Pa3peLIEHHOrO WCIIONb30BaHUS «MJIi BEJCHUS JIMYHOTO
noACOOHOTO X035CTBaY, PACTIOIOXKEHHBIN [0 aapecy: . :

: P : >, @ TaKkKe IIPpOCHJI CHSTh JaHHBIH
3eMENbHBI y4acTOK C TOCYyAApCTBEHHOIO KaJacTpOBOIO ydeTa M YyKas3aTh, UTO
peuieHre cyna sBIgeTcsS OCHOBaHWeM g BHecenus B EI'PH cBenenmii 00
aHHYJIMPOBAaHUHU 3aIIMCH O MpaBe COOCTBEHHOCTU OTBETYHMKA HA CIIOPHBIN 3€MeJbHBIN

y4acTOK.

B ob6ocHoBanue TpeOOBaHMH YKa3aHO, YTO JAHHBIA 3€MeENbHBIH Y4acTOK
pacmoio’KeH B rpaHHIax 3eMeinb (enepanbHoit cobcTBeHHOCTH B cocTaBe COYHHCKOTO
HallMoHaneHOro mnapka. [Ipu Takux oOcrosiTenscTBax, IO MHEHUIO MPOKypopa,
OCHOBaHMs [JIs1 BO3HWKHOBEHHS] Y OTBETYMKa IpaBa COOCTBEHHOCTM Ha CIIOPHBIH
3eMeJbHBIH y4aCTOK OTCYTCTBYIOT.

Pemennem Apnepckoro padonHoro cyaa r. Counm KpacHogapckoro kpas
oT 5 uroHs 2023 r., ocTaBieHHBIM 0e3 M3MEHEHUs aneJUILUOHHBIM OIpeEIeHUEM
cyaeOHON KoJulerMH no TrpaxinaHckuMm genaM KpacHomapckoro Kpaesoro cyna
oT 14 Hos6ps 2023 1., TpeboBaHuUs IPOKYPOPA YAOBIETBOPEHBI.

Vka3aHHble CyaeOHbIe IIOCTAHOBJICHHMSI OCTaBlieHbl ©e3 HW3MEHEHHs, a
kaccanuoHHble kano6bl [TaBnymu C.1O. u TTAO Co6epbank — 6e3 yaOBIE€TBOpEHHUS
ompeNieNeHUsAMA Cy/NeOHOH KOJUlerMd 1O TpaXJaHCKUM JenaMm  YerBepToro
KaCCallHOHHOIO CyJa o0iiel HpUCIUKIMKM cOOTBeTCTBeHHO OT 30 siHBaps 2024 r. u
oT 2 uronst 2024 r.

B kaccamuonnoi xanobe Ilasnymm C.JO. crtaButcs Bompoc 006 oTMeHe
COCTOSIBIIIMXCS I10 J€Nly CyAeOHBIX MOCTAaHOBIEHUH, KaK HE3aKOHHBIX.

Onpenenenvem cynsd BepxoBHoro Cyma Poccuiickori — @enepauun
Mapbuna A.H. ot 13 Hos6ps 2024 r. ITaBnyme C.}O. BoccTaHOBJIEH CPOK IJIA MOAAYH
KaccalMoHHOM xaio0kl, a onpeaeiendeM ot 7 anpeins 2025 r. xaccallMoHHas xanoda
C [IENIOM IepeJana il pacCMOTpeHHs B cyieOHOM 3acenanuy CyneOHOH KOJUIETHH 10
rpaxpaaickuM nenaM BepxosHoro Cyna Poccuiickoi @enepanuu.
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IlposepuB Mmarepuansl Jenta, OOCYIHB [OOBOJABI KACCALMOHHOM KaJIOOBI,
Cynebuas komnerus mno rpaxknanckum genam Bepxossoro Cyna Poccuiickoit
Denepauuy HaXOAUT KaCCALIMOHHYIO XKanoly Mo uiexaileil y10BIeTBOPEHHIO.

B cootBeTcTBUH cO cTaTheit 390" I'paxknaHCKOro MpOLECCYaIbHOTO KOAeKca
Poccuiickoii Pefepauuy OCHOBAaHMSAMH AJsI OTMEHBl WIM H3MEHEHHs CyaeGHOM
kosierueid BepxosHoro Cyna Poccuiickoii denepaunu cyneOHBIX NOCTAaHOBIEHHMH B
KacCallilOHHOM MOPsiKE SBISIOTCSA CYyLIECTBEHHbIE HapyIIEeHHS HOPM MaTepHaIbHOTO
npaBa U (M) HOPM MPOLECCYANbHOTO NpaBa, KOTOPhIE MOBIHMIA HAa MCXOM JI€Na U
0e3 yCTpaHEHHUS! KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJIEHME W 3allldTa HApYIICHHBIX
npaB, CBOOOA M 3aKOHHBIX HHTEPECOB, a TaKKe 3allMTa OXpaHAEMBIX 3aKOHOM
yONUYHBIX HHTEPECOB.

Takue HApymecHus OOITYUICHBI CyaMU TIpH paCCMOTPEHUH JAaHHOIO ACJa.

Kak yctaHoBieHO CyoM U cliefyeT U3 MaTepuajioB JAeNa, ITOCTAaHOBJICHHEM
Coseta MunuctpoB PCOCP or 5 mas 1983 r. Ne 214 cosgan CouuHCKH#
HallUOHAJIbHBIM Tapk MuHnuctepctBa JsecHoro xossicrea PCOCP. DOtum  xe
IIOCTAHOBJIEHHEM B M0J1b30BaHHEe COYMHCKOr0 HALIMOHAIBHOTO NapKa MpeaoCTaBIICHbI
3€MJIU TOCYJapCTBEHHOIO JIECHOTO (oHAA.

B 1997-1998 roaax JI€COYCTPOUTEIIBHBIM NIpEANPUITHEM
«BopoHexiecnpoekT», MOABEJOMCTBEHHbIM @DenepabHOMY areHTCTBY JIECHOTO
XO35UCTBa, TMPOBEJEHO JiecOycTpoHcTBO (COYMHCKOrO HAallMOHAJIBHOIO IIapKa, B
pe3ynabTare 4Yero B OTHOWIEHHH 15 yYacCTKOBBIX JIECHUYECTB COCTABIICHBI
KapTorpaduueckue IUIaHBI JIECOYCTPONCTBa, ompeaenuBine rpaHulbl COYHMHCKOro
HAI[MOHAJILHOTO MTapKa, CBEAEHHs O KOTOpBIX BrociaeacTBuM BHeceHb B EI' PH.

Ha ocHoBaHuM IU1aHa JIECOYCTPOHUCTBA AJIIEpPCKOr0 Y4acTKOBOIO JIECHUYECTBA
CounHCKOro HauuoHalbHOro mnapka 14 oktsa6ps 2005 r. Ha rocyaapCTBEHHBIN
KaJaCTPOBBIM y4YeT CO CTaTyCOM «paHee yUTEHHBIH» MOCTaB/leH 3eMEIbHBIA Yy4acTOK €
KaJaCTPOBBIM HOMEPOM KaTerOpHH «3eMJId 0CO00 OXpaHsSEeMBIX
TEPPUTOPHT U OOBEKTOBY.

U3 MarepHajoB Je€jla CHaeAyeT, 4TO CHOpHBIﬁ 3eMeJbHBIN y4actoKk ¢
KagaCcTpoBbIM HOMEPOM 06pa3013aH B pe3yjbTare pasacia
3€MCJIbHOI'O YJacTKa ¢ KagaCTpOBbIM HOMEPOM , 06p330BaHHOI‘O B
pe3ysibTare pasacia 3EMECJIBHOTO ydacTKa C KaaaCcTpOBbIM HOMCPOM

IlepBoHauaibHBIM MpaBoobIagaTeneM 3eMelIbHOro y4acTKa ¢ KaJacTPOBBIM
HOMEpPOM apisiacs MarsamoB B.M. Ha oCHOBaHMHM CBHJIETEJILCTBA



Ha TPaBO IOXWM3HEHHOIO HACIEAYEMOIrO BIAaJeHHS 3€MEJIbHBIM  Y4acTKOM
oT 5 mrong 1993 r. Ne 00630.

Vka3zaHHOE CBUIETENLCTBO BBIIAHO B COOTBETCTBHH C IIOCTAHOBJIEHHEM IJIaBbI
agmunucTpaii Kyzaencruackoro cenbckoro Cosera Amnepckoro paiiona r. Couun
Kpacnonapckoro kxpas ot 5 utons 1993 r. Ne 181 «O 3akperuieHMH 3eMeJbHBIX
YYacTKOB M BbIJIaye CBUACTENILCTB HA IIPaBO IOXXHU3HEHHO-HACIEAYEMOTO BJaJICHHA
3€MEJIbHBIMH y4acTKaMm».

Ha ocHoBaHuuM poroBopa Kymnu-npojaxu oT 12 suBaps 2010 .
Matsamos B.M. nponan ykazaHHbil 3eMenbHbii yuacTok Mcaesy M.Y.

16 mapra 2010 r. McaeB M.VY. nponan 3emennHbid yuactok Hlymckomy Al u
Kuneiize C.1O.

B cootBercTBUM ¢ poroBopoM Kymau-nipomaxu ot 21 ampens 2011 r.
[lymckuit A.I'. mpojian npuHaJIekKalyl0 eMy A0 B IpaBe o0Iiell COOCTBEHHOCTH
Ha 3eMenbHBIi ywacTok Kueiize C.JO., KoTOpeiii mnpousBen €ro OTYYXICHHE
Knensze B.C. no goroeopy Kymiu-npogaxu ot 4 centsops 2014 r.

B nocnemyromeM ocymiecTBieH pasfel]l AaHHOTO 3€MENbHOIO YYacTKa, B
pe3ynbTare KOTOpOoro oOpa3oBaH 3eMENbHBIM Y4YacTOK C KaJacTPOBBIM HOMEPOM
, H3 COCTaBa KOTOPOro 00pa3oBaH CIIOPHBIA 3eMEJIbHbIA y4acTOK.

16 okts6ps 2020 r. Ha OCHOBaHMUM [IOTOBOpa  KYILIU-TIPOLAXH
oT 2 oxtsa0ps 2020 r. 3apeructpupoBaHo mpaBo codctBeHHOcTH [laBmymm C.IO. Ha
3eMENIbHBId y4acTOK KaTeropuud 3eMellb «3€MJIM HAacCelCHHBIX IIyHKTOB», BH]
pa3pelieHHOro HMCHOJB30BaHUsl «AJS BEIACHHUS JIMYHOrO IMOACOOHOIO XO3sHcTBa» C
KaJacTPOBBIM HOMEPOM mwiouanasio 500 KB. M, pacloIOXKEHHBIN
1Mo  ajapecy: [

Obpainasch ¢ 3asBIEHHEM O TIPU3HAHUU NpaBa COOCTBEHHOCTH HA 3€MEJILHBIN
y4acTOK OTCYTCTBYIOLIMM, 3aMecTuTelb IpokKypopa KpacHomapckoro xpas -—
npokypop r. Couyd mpeicTaBW aKT HaTypHOro OOCIeAOBaHUS 3€MEJBHOrO y4acTka
ot 11 deBpans 2022 r., u3 KOTOPOro CIEAYyeT, YTO CIIOPHBIH 3€MEJIbHBIM Y4acTOK HE
OTOPOXKEH, CBOOOJICH OT CTPOEHHM, HE OCBAaUBACTCSI.

ITpoxypopom TaKxKe IIpeACTaBIECHO 3aKIIIOUeHUE CrelHalIicTa
OI'bY «CounHCckHil HAIMOHATBHBIA Napk» MUHHUCTEpCTBA NPUPOJHBIX PECYPCOB H
skonoruu Poccuiickoit @enepatun ot 20 ceHtsi6ps 2021 r., U3 KOTOPOro CIEXYET, UYTO
CIIOPHBIN 3eMeJIbHBIA Y4aCTOK YaCTHYHO PACIIONIOKEH B IPaHULAX 3eMellb AJUIEPCKOTO
y4yacTKOBOTO  JIECHUYECTBA, TEPPUTOPHsl  KOTOpPOro  OMNpeAesiecHa  IIaHOM
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necoHacaxzaeHuit 1997 roma, B mpenenax Boiaena 20 kBaprana 48 yka3zaHHOIO
Y4aCTKOBOI'O  JIECHMYECTBA, KOTOPOE COCTaBIsIO TeppuTopuio COYMHCKOTO
HAllMOHAIBHOTO TapkKa.

Y aoBneTBopss UCK IIPOKYpOpa, CyA NepBOM MHCTAHLMU yKa3al, YTO CHOpPHBIi
3eMeNBHBIA y4acTOK pacloNoXeH B IpaHULIaX paHee YUTeHHBIX 3eMelb (eaepaibHoM
COOCTBEHHOCTH B COCTaBE 3eMelb AIEPCKOr0 Y4acTKOBOIO JISCHUYECTBA, BXOSAIIETO
B COYMHCKUI HALlMOHAJIbHBIN TIAPK.

O6ocHOBbIBas BBIBOABI O HAaXOXJIEHHH CHOPHOTO 3eMEJIFHOrO y4acTka Ha
3eMIAX (enepaabHOR COOCTBEHHOCTH, CyA MEepBOM MHCTAHIIMHM COCNAICSA HA TO, YTO
3aIMTHBIE J€ca, pacnojiokeHHble B COYMHCKOM HALMOHAIBHOM IapkKe, HOoCle HX
BKIIIOYEHUS B I'PAaHHULbI HACEIEHHOr0 MyHKTa ropoA-kypopT Couu mpuobpenu craTyc
TOPOICKHX JIECOB, W3MEHEHHE [eJIeBOr0 Ha3HAYeHUS M YMEHBIICHUE [UIOMAAU
KOTOPBIX HE JOIMYCKAETCH.

IIpyHrMass BO BHMMaHUE H3JIOKEHHOE, CyJ MEPBOM MHCTAaHUUH IpHUILET K
BBIBOJIY, YTO IIPaBO COOCTBEHHOCTH y MEePBOHAYAILHOTO MpaBoobiiaiaTesist HCXOZHOTO
3eMEJIbHOr0 y4yacTKa BO3HHMKJIO HE3aKOHHO, B CBA3M C 4YeM OH HE HMeJN IpaBa
pacnopsKaTbCs UM.

ITo MHeHHMIO CyJa, Ha3BaHHBIH 3eMeNIbHbIA y4yacTOK U3 BiaZieHus Poccuiickoi
®denepaliu He BHIOBIBAJ, OTBETYHK UM HE BJIAJIEET U HE MOJIB3YETCH.

[Ipy 3TOoM cyloM OTKa3aHO B NPHMEHEHMM KaK HMCKOBOM [aBHOCTH, TaK H
nonoxxenuit cratbu 302 I'paxgaHckoro xoaekca Poccuiickoit Penepauuu o 3auure
IO0OPOCOBECTHOTO TMpHOOpeTaresnss ¢ yKa3aHHEM Ha TO, YTO IMPOKYpOPOM 3asiBIICHBI
TpeOoBaHUs 00 yCTpaHEHWH HapylleHU# MpaBa COOCTBEHHOCTH, HE CBA3aHHBIX C
JULIEHWEM BIaJCHUS.

C BbIBOAaMU CYIOB MEpPBOHA M aneUISIMOHHON HHCTAaHUMM COINIACHIICS
KacCaIl[MOHHBIH Cy] 001Iel IOpUCIUKLIUY.

CynebHas KoJiierns no rpaxuaaHckuM naenam BepxosHoro Cyna Poccuiickoit
®denepaliu HaXOIUT, YTO CyAeOHbIE TOCTAHOBJICHUS 110 HACTOALIEMY A€y IPUHSTHI C
CYILIECTBEHHBIMM HApyLICHUSIMU HOPM MAarepHajibHOTO M IIPOLECCYalIbHOIO IIpaBa H
COTJIACUTHCSI C HUMH HeJb3s1 BBUAY CIIEAYIOLIETO.

Crarpeii 9 Konctutyumnu Poccuiickoii ®denepani yCTaHOBJIEHO, YTO 3eMJIsS U
IpyTHe TIPUPOAHBIE PECYPCHl HCHOIB3YIOTCA U OXpaHsatoTcs B Poccuiickoi ®enepaiu
KaK OCHOBA >XM3HH M JIEATEILHOCTH HapOOB, MPOXHUBAIOLUIMX HA COOTBETCTBYIOLIEH
TEPpUTOPHH (4acTh 1).
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3eMiis W JApyrHe IpUPOAHBIE pPECypchl MOTYT HaXOIWTBCS B YacTHOH,
roCyZlapCTBEHHOH, MyHULIMIIATFHOW ¥ HHBIX (POpMax COOCTBEHHOCTH (4acTh 2).

Ilpu satom B Poccuiickoit @enepauiii NpU3HAIOTCS U 3alUIIAIOTCS PaBHBIM
0o0pa3oM yacTHasi, roCy/lapCTBeHHasi, MyHULIUITAIbHAS U UHBIE (POPMBI COOCTBEHHOCTH
(vactp 2 crarbu 8 KoncTutynuu Poccuiickoit @enepanun).

B coorBeTcTBHM cO crathamu 130, 131, 1412 ['paxxganckoro kojaexca
Poccuiickoit ®Denepaliud 3eMeNbHBIC YYAaCTKH OTHOCSTCS K HEIBHXXMMBIM Bellam,
IIpaBo COOCTBEHHOCTH Ha KOTOPBIE NOJJIEKUT PETUCTPALIMH.

B cuny ctaThy 8' Ha3BaHHOrO KOJEKCa roCyIapCTBEHHAS PErMCTPALHS IpaB Ha
UMYIIECTBO OCYLIECTBISETCS YIIOTHOMOYEHHBIM B COOTBETCTBUU C 3aKOHOM OpPraHOM
Ha OCHOBE IPUHIMIIOB IPOBEPKU 3aKOHHOCTH OCHOBAHUM perucTpanuu, myoJIudHOCTH
Y IOCTOBEPHOCTHU rOCYJapCTBEHHOTO peecTpa (ab3al] BTOpoH myHKTa 1).

[IpaBa Ha WUMYIIECTBO, NOMJIEKAIINE TOCYIapCTBEHHON perucTpalnuy,
BO3HUKAIOT, U3MEHSIOTCS U IPEKPAIalOTCs ¢ MOMEHTAa BHECEHUS! COOTBETCTBYIOLIEH
3allUCH B TOCYJapCTBEHHBIA peecTp, €CIIM HHOE He YCTAHOBJIEHO 3aKOHOM (IIyHKT 2).

3apeFHCTpI/Ip0BaHHOC npaBoO MOXKET OBITH OCIIOPE€HO TOJIBKO B C}’IIC6HOM
IMOpsIIKeE. .HI/ILIO, YKa3aHHOE B rocy1apCTBCHHOM peecTpe B Ka4CCTBE
HpaBOO6JIaI[aTeJ'I$I, IIPU3HACTCA TaKOBBIM, IIOK& B YCTAHOBJIICHHOM 3aKOHOM IIOPAIAKEC B
PEECTPp HE BHECECHA 3alIUCh 00 MHOM.

[Ipy BOBHHMKHOBEHHUH CIIOpa B OTHOIIEHUH 3aperMCTPUPOBAHHOIO IpaBa JIUIIO,
KOTOpO€ 3HaJI0 WIA JODKHO OBUIO 3HaTh O HEJNOCTOBEPHOCTH JaHHBIX
roCyZapCTBEHHOI'O peecTpa, He BIPaBe CChLIATHCSA HAa COOTBETCTBYIONINE JaHHBIE.

B mnocranoBnennn Ilnenyma BepxoBHoro Cyna Poccuiickoi Penepauun
ot 23 urons 2015 r. Ne 25 «O npuMeHeHMH cyJaMH HEKOTOPBIX IOJIOXKEHHUH pasjena I
yacTh mepBoil ['paxxpgaHckoro konaekca Poccuiickoit Pepepauuu» pa3bsaCHEHO, YTO
cratbss  8' I'paxmaHckoro komekca Poccuiickoit — @efeparuu  CONEpXKHT
OCHOBOTOJIararolye InpaBuia rocyJapCTBEHHON pErucTpanuu IpaB Ha HMYIIECTBO,
MoUIeXKalie [PUMEHEHHIO HE3aBHCUMO OT TOTO, 4YTO SBISIETCS OOBEKTOM
perucrpanuu (mpaBa Ha HEABWKUMOE HMYIIECTBO, JIOJI B YCTaBHOM KamuTaje
o0IecTBA C OrPaHUYCHHOH OTBETCTBEHHOCTBIO W Jp.). JlanHas Hopma
pacmpocTpaHsieTcss Ha  perucTpalio B pasIMYHbIX  peecTtpax:  EnuHom
roCy/IapCTBEHHOM peecTpe IIpaB Ha HEABMXMMOE HMYIIECTBO W CHECIOK C HHM,
EnuHOM rocyiapcTBEHHOM peecTpe IOPHANYECKHUX JIMI H T. [.

B mnocranosnennn Ilnenyma Bepxoaoro Cyna Poccuiickoi Penepaiiuu
Ne 10, Ilnenyma Beicuiero Ap6urtpaxsoro Cyna Poccuiickoit ®enepauuu Ne 22
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ot 29 anpens 2010 r. «O HEKOTOPHIX BOIPOCAX, BOZHUKAIOIIUX B Cy/IeOHOMN MPaKTHKE
IpY paspelleHUH CIIOPOB, CBA3aHHBIX C 3alIMTOW IpaBa COOCTBEHHOCTH U JIPYTHX
BEIIHbIX [TpaB» (Jajee — nocranoBienne Ne 10/22) pa3bpsaCHEHO, UYTO JOKA3aTEIbCTBOM
IpaBa COOCTBEHHOCTH Ha HEIBIDKUMOE HUMYIIECTBO SBJIsSeTCS BhIOucKa u3 ExuHoro
rOCyapCTBEHHOIO peecTpa IpaB Ha HEJABIXKMMOE HMYIIECTBO M CHEJIIOK C HUM
(manee Ttaxxe — EI'PII). Ilpu OTCYTCTBMM rOCYJapCTBEHHOM pErHCTpalMd IPaBO
COOCTBEHHOCTHM  JOKa3blBaeTcs C  IIOMOIIBIO  JIOOBIX  IIPEIYyCMOTPEHHBIX
IIPOIIECCyaIbHbIM 3aKOHOIATENbCTBOM JI0Ka3aTeIbCTB, MOATBEPXKAAIOIIHNX
BO3HHKHOBEHHE ITOTO IpaBa y uctia (ab3ai] TpeTuil nyHkTa 36).

I'ocyrapcTBEeHHas perucTpalus [paB Ha HEIBHKHMMOE UMYIIECTBO M CHAEIOK C
HUM — D3TO IOPUAWYECKUN aKT NpHU3HaHUS U TOATBEPXKIECHUS TIOCYyIapCTBOM
BO3HUKHOBEHUS!, OrpaHUYeHUs (0OpeMeHeHus ), epexo/ia WK MpeKpalieHus Ipas Ha
HEJIBM)KMMOE MMYIIECTBO B COOTBETCTBUM C [ paxaaHCckuM KojiekcoM Poccuiickoi
Denepanum. IN'ocynapcTBeHHas perucrpaunus SIBJIAETCSA €JIMHCTBEHHBIM
J0Ka3aTeJIbCTBOM CYIIECTBOBAaHMS 3apErUCTPUPOBAHHOIO MpaBa. 3aperuCTpUPOBAHHOE
IpaBO Ha HEIBI)KMMOE HMYIIECTBO MOXeET OBITh OCIIOPEHO TOJBKO B CyleOHOM
nopsijike. I1oCKOJIBKY NPH TaKOM OCIHApUBAaHUM CYJ paspellacT CIop O rPaKIaHCKUX
paBax  Ha HEIBIKUMOE UMYLIECTBO, COOTBETCTBYIOILIHE TpeOGOBaHUsA
paccMaTpUBaIOTCS B OPSJIKE HCKOBOTO MPOU3BO/ICTBA (ab3all mepBhId MyHKTa 52).

W3 npuBeAeHHBIX MMONOXEHUH 3aKoHa U pazbsicHeHui [lnenyma BepxoBHoro
Cyna Poccuiickoit ®@enepanun u  Ilnenyma Bricmiero ApOurtpaxsoro Cyna
Poccuiickoii @enepanuu cieayer, 4TO 3aperuCTPUPOBaHHOE IIPaBO COOCTBEHHOCTH Ha
HeJIBIDKUMOE HUMYIIECTBO MOXET OBITh OCIIOPEHO TOJIBKO B Cy/eOHOM MOpSAKE, IPU
3TOM BCJIEACTBHE MPE3yMIILUU JOCTOBEPHOCTH I'OCY/IapCTBEHHOM perucTpauuu Ipasa
0053aHHOCTh JOKa3aTh OTCYTCTBHE 3TOrO ITpaBa BO3Jaraercs Ha JIMIO, KOTOpOE 3TO
IIPaBO OCIIapUBAET.

CoOTBETCTBEHHO, BCE COMHEHHS TOJIKYIOTCS B IIOJIB3Y JIMLA, IIPaBO KOTOPOIro
3apEruCTPUPOBAHO B ITyOIMYHOM IrOCyAapCTBEHHOM pEECTpe.

ITokynaTtenp HEIBMXMMOI'O HMMYIIECTBa, IosaraBmuiics Ha paHHele EI'PH,
npu3HaeTcs JOOpPOCOBECTHHIM, ITOKa B CyAe He OyJeT NoKa3aHO, YTO OH 3Haj MK
JIOJDKEH OBUT 3HAaTh 00 OTCYTCTBHH y MPOJAaBIla IIPaBa Ha €ro OTYYXIECHHE.

M3 ycTaHOBIEHHBIX 0OCTOSTENBCTB aena cieayer, uyrto IlaBmyma C.IO.
pHOOpes CIIOPHBIN 3eMeNbHbIA Y4acTOK Yy JIUIA, Ybe NPABO OBLIO 3apErMCTPUPOBAHO
B E['PH, Ha jaHHbBIe KOTOPOro OH BIpaBe Obul mosarathes, npaso Ilasmymu C.IO.
Takxe 3aperucrpupoBaHo B EI'PH, BciencTsue 4ero npu paspelleHdd Cropa Cyd B
CuJly TIPUBEJEHHBIX BBIIIE HOPM MaTepHaJIbHOIO NpaBa 00s3aH ObLI UCXOAUTH M3
TIpe3syMIIIMU N06POCOBECTHOCTH OTBETYMKAa Kak IpHoOperaTens M COOCTBEHHHKA



3eMEJILHOI'O y4acTKa, [1I0Ka He JI0Ka3aHO o0paTHoe, MPU 3TOM OO0S3aHHOCTH JIOKa3aTh
oOpaTHOE B JaHHOM Clly4ae JOJHKHA OBITh BO3NIOXKEHA Ha TIPOKYpPOpA.

OnHako J1aHHbIE MOJIOXKEHUS CYAaMH Y4TeHbl HE ObLIH, IIpaBa Ha HEJBUXKUMOE
UMyILIeCTBO, 3apeructpuposannsie B EI'PH, mocrtaBieHsl cynom noj COMHEHHE B
OTCYTCTBHME HaJJIEXKAIHUX K TOMY OCHOBaHUHU.

B cootrBercTBUU cO crathelt 3 DenepasibHOro 3akoHa oT 25 okTsabps 2001 r.
Ne 137-®@3 «O BBenenuu B neiicTBre 3eMelibHOTO Konekca Poccutickoit denepannm»
[IpaBO MOXKU3HEHHOTO HACJIEAYyeMOro BJIaJICHUS HAXOMALIMMHUCS B rOCyIapCTBEHHOH
VI MYHUUMNAUTBHOW COOCTBEHHOCTH 3€MEJIbHBIMH Yy4acTKaMH, NpHoOpeTeHHOoe
rpakAaHMHOM IO IHS BBeIeHHS B JeiicTBHe 3eMEJIbHOro Kojekca Poccuiickoi
Denepanuu, coxpansieTcs (IyHKT 1).

['ocynmapcTBeHHBIE  aKThl, CBHIETEIHRCTBA W ApPYrde  JOKYMEHTHI,
yJIOCTOBEpSIOIIME IMpaBa Ha 3eMJII0 W BbUIaHHBIE TPaXJIaHaM WA IOPUANYECKHM
quiaM o BBeaeHuss B jAcdcrBue PDepepanbHoro 3akoHa «(O rocyaapCTBEHHOM
pPErUCTpaly TIpaB Ha HEABMXXMMOE MMYILIECTBO M CHEJOK C HUM», UMEIOT PaBHYIO
IOPUJIMUECKYI0 CHIY C 3anucsiMd B EAMHOM rocyJapcTBEHHOM peecTpe IIpaB Ha
HEJIBUKHUMOE UMYIIIECTBO U CJICJIOK C HUM.

[lpu3HatoTcss JeWCTBUTENbHBIMH M HMMEIOT PaBHYIO IOPUAUYECKYIO CHIY C
3anucsaMu B EAMHOM rocyaapcTBEeHHOM peecTpe NpaB Ha HEABHUIKUMOE MMYILIECTBO M
CIIeJIOK C HHUM BbIJ@HHBIE TMocjie BBeJECHUs B JeiicTBue PenepallbHOIO 3aKOHA
or 21 wurong 1997 r. No 122-®3 «O rocynapCTBEHHOM perucTpalliM IpaB Ha
HEeJIBIDKMMOE UMYIIECTBO M CHEJOK C HUM» [0 Hadaja BblJJadyd CBUAETEILCTB O
rOCyJIapCTBEHHOW perucrpaludyd mnpaB o (GopMe, YTBEp>KIECHHOH II0CTaHOBJIIEHHEM
IlpaButensctBa Poccuiickoli @eneparin ot 18  despans 1998 r. Ne 219
«O6 yrBepxnenuu IlpaBun Begenus EnuMHOro rocynapcTBeHHOro peecTpa IpaB Ha
HeJ[BIYKMMOE HMMYIIECTBO M CIAEIOK C HUM», CBHJIETENILCTBA O IMpaBe COOCTBEHHOCTH
Ha 3emuno 110 Gopme, yrBepxkaeHHolH Ykazom llpesunenta Poccuiickoit @enepauun
or 27 okrabps 1993 r. Ne 1767 «O perynupoBaHMHM 3€MeNbHBIX OTHOLICHHH M
pa3BUTHUM arpapHoil pedopmbl B Poccum», a Taxxke rocy1apCTBEHHBIE aKThl O IIPaBe
MOXKU3HEHHOTO  HACIEyeMOTO  BIIaJICHHUs]  3E€MEJIbHBIMM  y4YacTKaMH, IIpaBe
IIOCTOSHHOTO (6eCCpOYHOro) IOJB30BaHMs 3€MeNIbHBIMH y4acTKaMu II0 (opMam,
yTBepXIeHHbIM TocTaHoBiienneM Cosera MunnctpoB PCOCP ot 17 cenrsabps
1991 r. Ne 493 «O6 yrBepxnaeHur ¢GOpM T[OCYIapCTBEHHOIO akTa Ha IIpaBo
COOCTBEHHOCTH Ha 3€MJII0, MOXM3HEHHOr0 HAcJeXyeMOro BIIajIeHUs, 0eCCPOYHOro
(IIOCTOSIHHOI0) IOJIL30BaHUs 3eMJieii», CBHJETENLCTBA O IIpaBe COOCTBEHHOCTH Ha
semmo 10 (GopMe, yTBepXKIeHHO#M moctaHoBiIeHueM IlpaButenscTBa Poccuiickoi
depepaun ot 19 mapra 1992 r. Ne 177 «O6 yTBepxkaeHun (GOpM CBHUIETENHCTBA O



ITpaBc COOCTBEHHOCTH Ha 3€MJIIO, J0I'0BOpa ap€HIbI 3€MEJIb CEJIBbCKOXO03SMCTBEHHOTO
Ha3Ha4Y€HUA U JOroBopa BPEMCHHOI'O ITOJIb30BaHUA 3eMJIEH CEIbCKOXO3SMCTBEHHOTO
Ha3HAYCHU S (HYHKT 9 Ha3BaHHOI'O BEIIIIE 3aKOHa).

B cuny craten 69 ®enepanbHoro 3akona ot 13 urons 2015 r. Ne 218-®@3 «O
roCyJJapCTBEHHON perucTpalyy HEJBWXUMOCTH» IMpaBa Ha OOBEKTHl HEIBIKUMOCTH,
BO3HMKIIME N0 IHSA BCTyIUuleHUs B cuiny PenepanbHoro 3akoHa ot 21 urons 1997 r.
Ne 122-03 «O rocynapCTBeHHOH perucTpalydd IIpaB Ha HEABMKUMOE HMYIIECTBO H
CIEJIOK C HHUM», NPHU3HAIOTCS IOPUAUYECKU ACHCTBUTEIBHBIMU IIPH OTCYTCTBHM HX
roCylapCTBEHHOMN perucTpauuu B EqMHOM rocynapcTBeHHOM peecTpe HeJBUXKUMOCTH.
I'ocynapcTBeHHass perucrpauusi Takux NpaB B EQMHOM rocymaapCTBEHHOM peecTpe
HEJIBUKMMOCTH MTPOBOJIUTCS T10 XKeNaHuIo ux obnanareneit (dacts 1).

TexHuuyeckuid yuyeT UM rocyapCcTBEHHBIN y4eT OOBEKTOB HEJIBHXMMOCTH, B
TOM YHCJIE OCYILIECTBJIICHHBIE B YCTAaHOBJIEHHOM 3aKOHOJATENbCTBOM Poccuiickoit
Qenepanuu nopsaKe 10 AHS BCTyIUIeHUst B cwily DenepanbHOro 3aKkoHa or 24 U
2007 r. Ne221-03 «O rocyrapcTBEHHOM KaJacTpe HEABUXHUMOCTH», NPHU3HAIOTCA
IOPUIMYECKH JEHCTBUTENHHBIMU, U TaKhe OOBEKTHl CUHUTAIOTCS paHee YYTEHHBIMH
O00BEKTaMH HEJBIXKMMOTO uMylnectBa. [Ipu 3ToM 00BEeKTbl HEIBH)XMMOCTH,
rOCYJapCTBEHHBIN KaJlaCTPOBBI y4e€T WM TOCYyAapCTBEHHBIA YYeT, B TOM 4YHCIIE
TEXHUYECKU y4yeT, KOTOpPhIX HE OCYLIECTBIIEH, HO IpaBa Ha KOTOpEIE
3aperucTpupoBaHbl B EJMHOM TOCyAapCTBEHHOM peEecTpe HEABMKMMOCTH H HE
NpeKpalleHbl 1 KOTOPHIM IPHUCBOEHBI OPraHOM PErucTpalyy NpaB yCJIOBHbBIE HOMEDPA B
HOpsJIKe, YCTAHOBJIEHHOM B COOTBETCTBHH ¢ (DepepanbHbIM 3aKOHOM OT 21 wHrois
1997 r. Ne 122-®3 «O rocyaapCTBEHHOH perucTpauu IIpaB Ha HEIBHXXHMOE
MUMYIIECTBO M CAEJIOK C HUM», TaKKe CUYHUTAIOTCS paHee YYTCHHBIMH OObeKTaMu
HeJIBYKUMOCTHU (JacTh 4).

VY noBieTBOpsIsl MCK MPOKYpoOpa 110 HaCTOsIIeMy Jeily, CyJA [epBOW WHCTaHIMH
COCJIaJICS Ha TO, YTO CIIOPHBIN 3eMeNIbHBIH YJaCTOK OTHOCUTCS K 3eMIISIM AIJIEPCKOrO
YYacCTKOBOro JIECHHYECTBa IO JaHHBIM JiecoycTpodctBa 1997 roma, KoTophie
coctapisiaid Tepputopuio COUYMHCKOTO HALMOHAJIBHOIO I1apKa, M HaxOAUTCS B
dbenepanpHON COOCTBEHHOCTH B COCTaBe paHee YYTEHHOIO 3eMeJIbHOTO ydacTka 0cobo
OXpaHsAeMOU NPUPOHON TEPPUTOPHH.

C stuM corjacuics 1 cya aneasiliMOHHON UHCTAHIIUH.

Mexay TeM CyAOM YCTAHOBJIIEHO, YTO B Ka4yeCcTBe paHee YYTCHHOIO Ha
roCyIapCTBEHHBIN KaJaCTPOBBIA yUYeT ITOCTaBIIEH 3€MeJIbHBIN YYacTOK ¢ KagaCTPOBBIM
HOMEPOM KaTeropuH <«3eMIId 0co00 OXpaHsSIEMBIX IIPHPOIHBIX
TEPPUTOPUI».
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Hannuwne HepecequHﬁ WA HAJIOXKECHUH I'paHUll JaHHOI'0 3€¢MEJIBHOTO y4YacTKa
C TpPaHdllaMH  CIOOPHOTO  3€MCIBHOIO y4dacrtka ¢ KagaCTpOBbIM  HOMEPOM
CYAOM HE€ YCTAaHOBJICHO.

Ccputasicy Ha 3akmodenue crnenuanucta GI'BY «CounHCcKui HalMOHAIBHBINA
napk» MuHucTEpCTBa NMPHUPOAHBIX PecypcoB M dKojoruu Poccuiickoit denepanumy,
OCHOBAaHHOE Ha MaTepuanax Jjecoycrtpoiictea 1997 roga, cya nepBod MHCTAHLHUU He
ydesl IpUBEIeHHBIe Bbllle MoJioxkeHus [paxnganckoro koxaekca Poccuiickoin
Qenepauyu 0 NMPe3yMIIHH JOCTOBEPHOCTH TOCYJApCTBEHHOW PErMCTpalyd NpaB Ha
HEJBIDKHMOE HMMYILIECTBO, a TaKXe He MPUMEHUJ CIelUalIbHbIe MOJ0XEHUS YacTH 3
cratby 14 ®enepanbHoro 3akoHa ot 21 nexabps 2004 r. 172-03 «O nepeBojie 3eMelb
UM 3€MEJIbHBIX YYaCTKOB M3 OJHOM KaTeropuu B APYTYIO», COINIACHO KOTOPBIM, €CIIH
B COOTBETCTBUU CO CBEICHMSIMH, COACPKAIUMHUCH B TOCYZapCTBEHHOM JIECHOM
peecTpe, JiecHOM IulaHe cyObekta Poccuiickoil ®denepalliu, 3e€MENbHBIM y4acTOK
OTHOCHUTCSl K KaTerOopuu 3eMelib JIECHOTO (OHZa, a B COOTBETCTBUU CO CBEJECHUSIMHU
EI'PH, npaBoycTaHaBIMBAIOIIMMHU WM MPaBOYJIOCTOBEPSIONIMMH JOKYMEHTAMH Ha
3eMeNbHbIE YYAaCTKH 3TOT 3€MEJIbHBIA y4acTOK OTHECEH K MHOW KaTeropuu 3eMellb,
[IPUHA/UIE)KHOCTh 3€MENBHOI0 Y4YacTKa K OIpeJelIeHHOM KaTeropuu 3eMelb
OIIpeNieNsieTcss B COOTBETCTBHU CO CBeleHHUsMH, coaepxammmucs B EI'PH, nmubo B
COOTBETCTBMHM CO CBEJAEHUSIMHU, YKa3aHHBIMM B IIPaBOYCTaHaBIMBAIOLMIMX HIHU
NPaBOYJIOCTOBEPSIONIMX JOKYMEHTax Ha 3€MEJIbHBIE YYaCTKH, IIPH OTCYTCTBHUHU TaKHX
ceenenuii B EI'PH, 3a wckimtodeHHeM ciiydaeB, IPeIyCMOTPEHHBIX 4YacTsMU 6 U 9
JIaHHOM cTaThu. DTH IpaBUiia PUMEHSIOTCS B Cllydae, eClid IpaBa IIpaBoobiajgaTens
WK TIpeBIIYIUX IIpaBoodanareneil Ha 3eMelbHbBIN y4acTOK BO3HUIKIIM 10 1 sHBaps
2016 .

B HapymeHune ykazaHHON HOPMBI 3aKOHA CyJl II€PBOM MHCTAHLUM ONPENEIINII
NPUHAMJICKHOCTh 3€MEJIbBHOrO yd4acTKa [0 JIaHHBIM JIECOYCTPOMCTBA BOIIPEKH
ceefienusM EI'PH u npaBoycTaHaBiIMBaroIEero 10KyMeHTa.

B cuny nynkra 1 gactu 6 cratby 14 HasBaHHOro Bbie PenepaabHOro 3aKOHa
or 21 pmexabps 2004 r. Ne 172-®3 mnonoxeHWss dYacTH 3 JAaHHOM CTaTbd HE
PaCIpOCTPaHAIOTCS Ha 3eMeNlbHBIE YYacTKM, PacHoJO)XEHHBIE B IpaHHIaX 0co0o
OXpaHSIEMbIX IIPUPOIHBIX TEPPUTOPUN, TEPPUTOPHI OOBEKTOB KYJIBTYPHOI'O HACIIEIMS
PENHUTMO3HOIO Ha3HAYEHHS.

Mexay TeM ¢akT HaxOXIEHHUS CIOPHOIO 3€MENIbHOTO y4YacTKa B IpaHHIax
0c000 OxpaHseMO IPUPOJAHON TEPPUTOPHH CYJIOM HE YCTAHOBIIEH.

W3 yCcTaHOBJIEHHBIX CyJOM OOCTOSITENBCTB CIEAYET, YTO JaHHBIM 3eMeJIbHbIN
YY4aCTOK INPEJIOCTaBJICH Ha IIpaBe I[TOXKU3HEHHOIO HACJIEIyEMOro  BIIAJCHUA
Marsmosy B.M. B 1993 rony.
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Cornacno npeam0Oyne ®enepanbHoro 3akona oT 14 mapra 1995 r. Ne 33-03
«06 0c060 0xpaHAEMBIX IPUPOJHBIX TEPPUTOPUAX», BCTYIHMBIIETO B CHIIY CO JHS €I0
omyOnukoBaHus — 22 MapTa 1995 r., 0co60 oxpaHsieMble PUPOJIHBIE TEPPUTOPHH —
YYaCTKH 3€MIIM, BOAHOM IIOBEPXHOCTH U BO3AYIIHOTO IMPOCTPAHCTBA Haj HUMH, e
pacnojararoTcss IPUPOAHBIE KOMIUIEKChl U OOBEKTHI, OOBEKTHl PaCTUTEIHHOIO H
YKMBOTHOI'O MHpPA, €CTECTBEHHbIE DKOJOTHYECKHE CHUCTEMBI, KOTOPbIE UMEIOT 0coboe
OPUPOIOOXPAaHHOE, Hay4yHOEe, KYyJbTYPHOE, JSCTETUYECKOE, pEKpealMOHHOE H
03/I0pPOBUTENILHOE 3HAUYEHUE, KOTOPBIE U3BATHI PEIICHUSIMU OPTaHOB roCyapCTBEHHON
BJIACTH IOJHOCTBIO WJIM YaCTHYHO U3 XO35MCTBEHHOIO UCIIOJIB30BAaHUS U I KOTOPBIX
YCTaHOBJIEH PEXXUM 0CO000H OXpaHEI.

B cuny myHkTa 2 cTaThd 2 3TOro 3aKOHa C y4eTOM OCOOEHHOCTeH pexuma
0c000 OXpaHseMbIX IPUPOJHBIX TEPPUTOPUI Pa3IUYAIOTCS NePEeYUCIICHHBIE B JaHHOM
IYHKTE€ KaTeropuu YKa3aHHBIX TEPPUTOPHA, B TOM YMCIe HAI[MOHAJbHBIE IapK{
(TIOAITYHKT «6»).

OO6CTOATENBCTB TOrO, YTO HA MOMEHT IPEJAOCTaBICHUS CIIOPHOIO 3€MENBHOIO
ydyacTka MartsgmoBy B.M. oH Haxoaumicsi B CYHNIECTBOBAaBIIMX TOIJa IpaHULIAX
Co4MHCKOro HallMOHAJIBHOI'O NapKa, CyIOM He YCTaHOBJIEHO.

IIpy »3TOM cCyaoM jomylieHbl M CYyIIECTBEHHbIE HApyIICHUs HOPM
OpolecCyanbHOro npasa.

B coorBercTBUM ¢ 4acThio 1 cratbu 56 I'pakiaHckoro mnpoueccyaabHOro
komekca Poccuiickoii @exepanuu Kaxjaas CTOpOHa [JOJDKHA JIOKa3aTh Te
00CTOSITENRCTBA, HA KOTOPBIE OHA CCHUIAETCS KaK Ha OCHOBaHMSA CBOMX TpeOOBaHUH U
BO3PaXXEHMIA, €CITM HHOE He NPeTyCMOTPEeHO (enepanbHbIM 3aKOHOM.

M3 naHHOM HOPMEI MIPOIIECCYalbHOrO MpaBa B COBOKYITHOCTH C IIPUBEACHHBIMH
BBIIIE TIOJIOXKEHUSMU CTATHH 8' I'paxxnanckoro konekca Poccuiickonn denepanuu
ClelyeT, 4YTO IpU OCIIAPUBAHUHM NPOKYPOPOM 3aperMCTPUPOBAHHOIO IIpaBa Ha
HEIBIKUMOE HMYIIECTBO OOs3aHHOCTh J10Ka3aTh OOCTOSATENBbCTBA, OINPOBEpPraroliue
ocrapyuBaeMoe MpaBo, A0JKHA OBITh BO3JIOKEHA Ha IIPOKYypopa.

3aperucTpupoBaHHOE IIPaBO IMPE3IOMUPYETCS NEHCTBUTEIBHBIM, IIOKa HE
JI0Ka3aHo oOpaTHoe.

Mexny TemM B OOOCHOBaHHME NPU3HAHUA 3apErHCTPUPOBAHHOrO IpaBa
OTCYTCTBYIOIIMM  CYJl  COCJIAJCi TOJBKO Ha  3aK/IIOYEHHE  CIEIHUaINCTa
®OI'BY «CouynHCKMI HalUMOHAJIBHBIM NMapk» MUHUCTEPCTBA NPHPOJHBIX PECYPCOB U
skojorun Poccuiickort Penepaliuu, KOTOPOe SABJISIETCS 3aMHTEPECOBAHHBIM B MCXOJE
CIiopa JUIIOM, YYaCTBYIOIIUM B JIEJIE.

e e

e
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IIpu sTOM KakuX-mMOO HHBIX OOBEKTHUBHBIX MAHHBIX O IIPHHAIEKHOCTH
CIOPHOr'O 3€MEJIBHOI0 Y4acTKa K JIECHBIM y4acTKaM MIIM 3eMIISIM 0CO00 OXpaHseMBIX
TEPPUTOPUI Cy/ HE IPUBEL.

Bospaxas npotus TpeboBaHUI MPOKYpOpa, OTBETYUK 3asSBJSUT XOAATalCTBO O
HasHAUYE€HUU IO Jielly CyAcOHOH 3eMIIEyCTPOMUTENLHOM 3KCIEPTH3BI, CChUIAsCh Ha
HEOKa3aHHOCTh [I€pEeCEYEHUs] TPaHUIl €ro 3eMeJBHOTO yYacTKa C aKTyalbHBIMH
rpanunamu 3emesib COYMHCKOro HAIlMOHATBHOTO MapKa.

Otka3piBass B YJIOBJIETBOPEHWH XOJATAaHCTBA O Ha3HAYEHUH 3SKCIEPTH3BI H
yIOBJIETBOPsIs TpeOOBaHMs NPOKYpOpa, Cy1 MPHILET K BEIBOIY O TOM, YTO UMEIOIIHECS
B JleJle JOKAas3aTeJIbCTBA SBISIOTCS JOCTATOYHBIMHM [JISI PAacCMOTPEHUs Jiena Io
CYILIECTBY.

IIpy osToM cCyn cocnaics Ha TO, 4YTO 3aKIIOYEHHE CIIELUANIHMCTa
OI'bY «CounHCcKkMil HalMOHAJIBHBIA Mapk» MUHHCTEPCTBA TPUPOAHBIX PECYPCOB U
skosioruu Poccuiickoit ®Penepanuu sSBisieTCs HaUIEXalUM JOKa3aTeIbCTBOM IO A€y
1 NOATBepXKAaeT (HaKkT HAJOXKEHHsI TPaHUIL] 3eMeJIbHOTO y4acTKa Ha 3eMJId AJUIEPCKOTo
YYacCTKOBOI'O JIECHUYECTBA.

OpnHako cyAaMd HE YUTEHO, YTO 3aKJIOYEHHE CIIeHMaINCTA, [ONyYEeHHOE II0
pe3yibpTaraM BHECYNeOHOH 3KCIEepTU3bl, HE SBISAETCS SKCIEPTHBIM 3aKIIOUEHHEM I10
cMmpicny crared 55 u 79 I'paxnaHckoro npoleccyajgsHOro kKojekca Poccuiickoi
Qenepannu. Takoe 3aKkiIo4eHHe MOXET OBITb IPU3HAHO CYAOM IHCHMEHHBIM
JI0Ka3aTeIbCTBOM, KOTOpPO€ TIOJJISKUT OLCHKE B COBOKYNHOCTH C JIpPYTHMH
JI0Ka3aTeIbCTBAMM.

B mHapymenue nonoxeHuit crtatbd 79 ['paxaaHCKOro IpoueccyalbHOro
komekca Poccuiickoit Denepanuu CyJ He coO3J4a]l YCJIOBHUH Ui YCTaHOBJICHHSA
bakTHYECKUX OOCTOATENECTB Jejda U HEeOoOOCHOBAHHO OTKJIOHMI XOHAaTanCTBO
OTBETYMKA O HA3HAYEHHH [0 JeJly 3eMIICYCTPOUTENbHONU CyleOHOM JKCIEepTH3bl C
IeJIBIO HaIIeXKaIel TPOBEPKY BOIIPOCA O HAJIOXKEHUH IPAHUL 3€MEJIbHBIX Y4aCTKOB.

I[ToMHMO TmpoOdYero, CcOIMNIAaCHO BBIBOJAM, M3J0XKEHHBIM B 3aKIIOYEHUH
cuenuanucrta GI'BY «CounHckuii HaMOHANBHBIA Mapk» MuHHUCTEpCTBa NIPUPOAHBIX
pecypcoB u 3konoruu Poccuiickoit Penepanuu, B IpaHUNax 3€MeEIbBHOrO y4dacTka
ANIEpCKOro JIECHUYECTBAa HaXONUTCA TOJBKO 4YacTh ITPUHAMJIEXKANIEIO OTBETYHKY
3eMEJIBHOrO y4YacTKa, OJIHAaKO WCTIOM 3asBJIEHO TpebOoBaHHUE O MPU3HAHUM
orcyrcrByrouumM npasa [lasnymm C.JO. Ha BeCh CIIOPHBIN 36MEJILHBIN YYacTOK.

Kak cnexyer u3 mnocrtanosienuss KoHcrutrynnonnoro Cyna Poccuiickoi
®epepanuu ot 28 suBaps 2025 r. Ne 3-IT «Ilo gemy o npoBepke KOHCTHTYLIHOHHOCTH
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crateit 12, 209 u 304 I'paxnanckoro kogekca Poccuiickoit @enepaiu u 9acta 5
cratb 1 @enepanpHoro 3akoHa «O rocy1apCTBEHHOM PErHCTPALMN HEABHIKAMOCTH
B CBA3M ¢ xanobamu rpaxaan H.W. I'pummno#, H.3. 'ynopaasel u apyrux» (nanee —
IIOCTaHOBJIEHUE KoHcTUTYyIIHOHHOTO Cyna Poccuiickoit ®enepauun
or 28 suBaps 2025 r. Ne 3-I1), Bo3aMOXXHA CUTyalMsi, KOrja 3eMeJIbHBIH YYacTOK,
TpeOoBaHUe O NPU3HAHUU 3aPETUCTPHUPOBAHHOIO MPABa HAa KOTOPBIM OTCYTCTBYIOLIMM
3asBJICHO, HaxOJMTCS B TIpaHHIaX 0co00 OXpaHAeMOH IIPUPOJHOH TEPPUTOPHUH
(QenepanpbHOro 3HA4YeHHWs JIMIIbL 4YacTHYHO. B TOM ciyyae, eciM ocTanbHas
(Haxopsimasics 3a TNpeJiejlaMd 3THX TPaHMI]) €ro 4YacTh B CHIY JIEHCTBYIOIIEro
peryJiMpoBaHus (HampuMep, B CHIy MpeAeNbHBIX IapaMeTpPOB pa3pelIeHHOro
CTPOUTENHCTBA, PEKOHCTPYKIIMU OOBEKTOB KAaUTAIBHOTO CTPOUTEIHCTBA) HE MOXKET
UCIIOJIB30BAaThCSl B COOTBETCTBUM C YCTAHOBJIIEHHBIM BHJIOM €ro pa3peuieHHOro
UCIIOJIBb30BaHMs, ATO JIMIIAET IIPAKTUYECKOrO CMBbICJIa €€ COXpaHeHUE Ha IIpaBe
COOCTBEHHOCTH WJIM HHOM BEITHOM IIpaBe 3a Ipak1laHUHOM.

Ecnu xe ocranbHas 4acTh 3€MENBLHOIO0 yYyacTKa B CHILy JEHCTBYIOILETO
IPaBOBOTO PErYJUPOBAHHUS MOXET UCIIOJIB30BaThCS B COOTBETCTBUU C YCTAHOBIEHHBIM
BUJOM €ro pa3pelieHHOrO0 WCIONB30BaHMs, TO IO CcMbIcay crared 2, 18, 35
(uactu 1 m 2), 36 (qacte 2) u 55 (uactb 3) Koncrutyuu Poccuiickoii @enepanuu He
MOXET HCKJIIOYAThCS MPHUHATHE CYAOM pEIIEHUs, I03BOJSIOIIET0 COXPaHUTH 3a
IpaXxKIaHHUHOM, [IPH HAJTUYUU COOTBETCTBYIOIIETO BOJIEU3bSBICHUS ITOCIEIHETO, IIPABO
Ha 3Ty ero 4acTh. B yKa3aHHOM ciyyae 3asBJ€HHOE B 3alllUTY UHTepecoB Poccuiickon
®enepanpu TpeOoBaHWE O MPU3HAHMHM OTCYTCTBYIOLIMM 3aperUMCTPUPOBAHHOIO 3a
rpaxaaHuHoM wik oTpaxeHHoro B EI'PH B kawectBe paHee BO3HHKIIETO Yy
rpax/IaHyHa IIpaBa Ha TaKOH 3eMEJbHBIH Yy4acTOK IOJJIEXKHUT YAOBIETBOPEHHUIO 110
OCHOBAHHIO NPHHAJJIEXXHOCTH y4acTKa K 0CO00 OXpaHAeMOil IpUPOIHON TEpPHTOPUU
benepansHOro 3Ha4eHHUsl TOJIBKO B OTHOLIEHUH TOM €ro 4acTH, KOTOpas HaXOJMTICH B
rpaHuliax ocob0 OXpaHseMOM IPUPOJHONA TEPPUTOPHH, IIPU YUYeTe CYIAOM
baKkTUYeCKUX OOCTOATENLCTB U IIOJOXEHHHM 3€MENbHOIO0 3aKOHOAATENIbCTBA M
3aKOHO/IaTeNIbCTBA O I'OCYJaPCTBEHHON perucTpalvii HeABUKUMOCTH.

Kpome TOro, B COOTBETCTBHM ¢ 4YacThio 2 cTaTbd 56 I'paxpaHckoro
mpoueccyalbHOro kozekca Poccumiickoit @Pexepauuu Ccyn  ONpeenseT, Kakue
00CTOATENLCTBA HMMEIOT 3HAYCHHE JUJIs Jiesla, KakoW CTOPOHE HAJJIEXHT HX
JIOKa3bIBaTh, BBIHOCHT OOCTOSATENBCTBA HAa OOCYXACHHME, JaXe €CIM CTOPOHBI Ha
KakKue-I1ub0 U3 HUX HE CChUIANIUCH.

OO6cTOoATENLCTBA, UMEIONTUE 3HAUYCHHE JIUIA [ieNa, ONPENEISIOTCA CYIOM HCXOMs
M3 HOPM MaTepHalbHOTO IIpaBa, MOJIeKAIUX IPUMEHEHHUIO B JAHHOM JEJIe, C YIEeTOM
JIOBOJIOB ¥ BO3PaXX€HUH CTOPOH.
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Ilo Hacrosimiemy Jneny NpOKYpOpOM 3asiBIeHO TpeOOBaHHE O IPU3HAHHH
3aperMCTPUPOBAHHOIO  IpaBa COOCTBEHHOCTH Ha  HEABM)XHMOE  HMYIIECTBO
OTCYTCTBYIOIIMM.

B coorBercTtBHM co crathedt 209 ['paxmaHckoro kojekca Poccuiickoit
Qepepaniy  COOCTBEHHHKY IMPUHAIJICKAT IpaBa BIaJeHHs, IOJb30BAaHUSA U
pacropspKeHUs: CBOUM UMYILECTBOM.

B cuny craten 301 nanHoro xomexca coOCTBEHHHMK BIIpaBe UCTpeGOBaTh CBOE
UMYILECTBO U3 YyKOTO HE3aKOHHOTO BJIAJICHUS.

Crateeii 302 Ha3BaHHOTO BBIIIE KOJAEKCa IPEeAyCMOTPEHO, YTO €CIH
MMYIIECTBO BO3ME3JHO MPHOOPETEHO Yy JuUa, KOTOpOoe HE HMeEJo IIpaBa €ro
OT4y)XJaTb, O 4YeM IpHoOperareNb HE 3Hal M HE MOr 3Harh (ZOOPOCOBECTHBIM
npuobperarens), TO COOCTBEHHHK BrpaBe HCTpeboBaTh 3TO HMYILIECTBO OT
npuolperarensi B cilydae, KOrja UMYIIECTBO YTEPSHO COOCTBEHHHUKOM HIIM JIAIIOM,
KOTOPOMY MMYIIECTBO OBUIO MepeiaHo COOCTBEHHUKOM BO BJaJIcHHE, JTUOO0 MOXUIIEHO
y TOrO WJIHM APYroro, Tu00 BBIOBITO W3 UX BIAJACHUS UHBIM IIyT€M IIOMHUMO HX BOJIX
(myskr 1).

Cornacuo crarbe 304 a3toro e Kojekca COOCTBEHHHK MOXeET TpeOoBaTh
yCTpaHeHHsI BCSKHX HapyIIEHW# ero mpasa, XOTs Obl 3TH HapylleHHs U He ObLIM
COEJIMHEHBI C JIMIIEHUEM BIIaICHUS.

B nyskre 52 mnocrtanomieHuss Ne 10/22 pa3psicHeHO, YTO OCIIapUBaHUE
3aperuCTPMPOBAHHOIO IpaBa Ha HEABUKMMOE HMMYIIECTBO OCYUIECTBIAETCS IIyTEM
IpeIbsSBIEHUS UCKOB, PEIICHUS MO KOTOPHIM SABIISIIOTCS OCHOBAHHUEM MJI BHECEHMSA
3anucu B EI'PII. B dacTHOCTH, eclTi B pe30MIOTUBHOM 4acTH CyIeOHOro akTa pelieH
BONPOC O HAJMYWU WIM OTCYTCTBHUHM IIpaBa JHOO OOpeMeHEeHUs HEIBUXHMOIO
HUMYIIECTBa, O BO3BpaTe MMyIIEecTBa BO BJaJ€HHE €ro COOCTBEHHHKA, O IPUMEHEHUH
HOCJICICTBUN  HEJEUCTBUTENHHOCTH CHENKA B BHIE BO3Bpara HEIBHXHUMOTO
MMYIIECTBa OJHOU U3 CTOPOH CJEJIKHU, TO TAKHE PEIICHUs SABJISIOTCS OCHOBAHHMEM JIA
BHeceHus 3anucu B EI'PIIL

B To ke Bpems pellleHHe CylJa O MPHU3HAHUU CIEJKH HeIEHCTBUTEILHOM,
KOTOPBIM HE TIIPUMEHEHBl TOCIEACTBUS €€ HEACHCTBUTEIBHOCTH, HE SBIISCTCS
ocHOBaHUueM Ui BHeceHHns 3anucy B EI'PIL.

B cny4gasix, koraa 3anucek B EI'PII HapyuaeT nmpaBo UCTIa, KOTOPOE HE MOXKET
OBITH 3aIMIIEHO IIyTEM MPU3HAHUS MpaBa WM UCTpeOOBaHUS UMYLIECTBA U3 YYXKOro
HE3aKOHHOTO BiajeHus (IIpaBO COOCTBEHHOCTH Ha OOUH M TOT X€ OOBEKT
HEIBIOKUMOCTH 3apETMCTPHPOBAHO 3a Pa3HBIMH JIMIIAMH, NPaBO COOCTBEHHOCTH Ha
JBHXUMOE HMYIIECTBO 3apEerMCTPUPOBAHO KaK Ha HEABM)XMMOE MMYIIECTBO, MIIOTEKa
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WM WHOe oOpeMeHEeHHE IPEeKpaTUIINCh), OCIIapUBaHUE 3aperHCTPUPOBAHHOIO INpaBa
HWIH OOpeMEeHEHHs MOXET OBITh OCYIIECTBICHO IIyTEM NpPEAbABICHHS HCKA O
NPU3HAHUU IIpaBa UM 0OpeMeHeHUs! OTCYTCTBYIOLIHMMH.

Takum oOpa3zoMm, TpeboBaHME O NPU3HAHWU 3aPETHCTPUPOBAHHOIO IipaBa
OTCYTCTBYIOIIMM SIBJISIETCSI MCKIIIOUUTENBHBIM CIIOCOOOM 3aIlMTHl IpaBa U MOXET
OBITH 3asBJIEHO TOJIKO B HMHTepecax BIaAeionlero coGCTBEHHHWKA MPOTHUB JIMIA, HE
SABJIAIOILErocsi COOCTBEHHHKOM U HE BIIAJICIOLIETO CIIOPHBIM UMYILIECTBOM, 32 KOTOPHIM
HEOCHOBATEJILHO 3apETUCTPUPOBAHO IIPABO HA 3TO HEJBMKUMOE UMYLIECTBO.

B Cujly TMPpHUBCOCHHLBIX HOPM IIpaBa Cydly B Ka4Y€CTBE 06CTOHTCHBCTB,
MOMICKAILIUX HOKa3bIBAHHIO, CJIEAOBAJIO OIPCACIUTHL OTCYTCTBHEC Y OTBCTUHHKA KakK
npaBa CO6CTB€HHOCTI/I, TaKk H (baKTI/I‘-IeCKOFO BJIaA€HHUSA CIIOPHBIM 3€MEJIBHBIM
Y4aCTKOM HCXOJIs W3 MMPE3YMIIIUH HAJIWYIUA 3apCTrUCTPUPOBAHHOrO IIpaBa U BJIAJACHUS
COOCTBEHHHKOM HMYIICCTBOM.

Mexny TeM Takux OOCTOATENBCTB Cy[OM HE yCTaHOBJICHO, BCIEACTBUE YETO
BBIBOABl O IIPHUMEHEHHH II0Jo)keHHd crtateu 304, a He crareir 301 u 302
['paxxmanckoro kogekca Poccuiickoit Pezpepaliui K CIOPHBIM IIPaBOOTHOLIECHHUSIM
HeJlb3s [IPU3HATh 3aKOHHBIMMU.

W3 ycTaHOBIIEHHBIX OOCTOATENBLCTB J€Na ClEAYyeT, YTO CIOPHBIM 3eMeNbHBIN
y4yacToK mpegoctraBieH MartsmoBy B.M. B 1993 roxy, mpaBo coOCTBEHHOCTH
OTBETYMKA 3apETMCTPUPOBAHO B YCTAaHOBJIEHHOM 3akoHOM mopsiake B 2020 roxy, B
CBSI3U C YeM OOCTOATENBCTBA BIAEHMS STHM 3€MEJbHBIM yYacTKOM JIOJDKHBI OBUIH
ObITh IOCTaBNEHBl Ha OOCYXJEHHE CTOPOH C IPENJIOKEHHEM IIPENACTABUTH
COOTBETCTBYIOIIHE IOKA3aTEIbCTBA, OJHAKO CYJIOM 3TOTrO CIeNIaHO He OBLIO.

OnHakKo OT BBIICHEHHS J3TUX OOCTOSTENILCTB 3aBHCUT paspellieHre Borpoca 00
UCKOBOH JJaBHOCTH.

Tak, B mocranoBiennr Ne 10/22 pa3psiCHEHO, UTO TEUYEHHE CPOKa HUCKOBOM
JABHOCTH 110 MCKaM, HallpaBJICHHBIM Ha OCIIapHMBaHHE 3aperHCTPUPOBAHHOIO IPaBa,
HAYMHAETCS CO JHd, KOrAa JHHO Y3HAIO WM JOJDKHO OBIJIO  y3HaTh O
cootBetctBytomiei 3anucu B EI'PIL. Ilpu aToMm cama no cebe 3anuck B EI'PII o mpase
WM 00peMeHEeHNH HEJ[BI)KHUMOTO UMYILECTBAa HE O3HAYaeT, UTO CO JHS €€ BHECEHHUS B
EI'PIT nuuo 3Ha710 MM JOKHO OBUIO 3HATh O HAPYUICHUH IIpaBa.

[TockoIbKY 3aKOHOM HE YCTaHOBJIEHO HMHOE€, K HMCKaM, HalpaBj€HHBIM Ha
OCIap¥BaHWE 3aPETMCTPUPOBAHHOrO IIpaBa, IPUMEHSETCs OOIMH CPOK HCKOBOH
JaBHOCTH, IpelyCMOTpPEHHbIH cTaTtbell 196 I'paxkmaHckoro xojekca Poccuiickon
®enepanuu.
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Bmecre ¢ tem B cuny ab3ama nsroro cratbu 208 I'pakmaHckoro Kojekca
Poccuiickoit ®enepanuu B clIydasx, KOTIa HapylIeHUE NIpaBa UCTLA [IyTEM BHECEHHS
HenoctoBepHoi 3amuck B EI'PII He cBs3aHO C JuIleHWeM BIaJeHHUs, Ha HCK,
HalpaBlIeHHBIN Ha OCIIapUBaHHUE 3apervCTPUPOBAHHOrO IIpaBa, UCKOBas JAaBHOCTH HE
pacnpocTpansieTcs (IyHKT 57).

M3 nocranoBneHus Kouctutynuonsoro Cyna Poccuiickoit ®enepainu
or 28 suBapsa 2025 r. Ne 3-I1 caengyeT, 4To criop O MPUHAJJIEKHOCTH HMYIIECTBA —
JlaXe eclIv OH obiieyeH B GopMy criopa O MPU3HAHHWH TpaBa Ha 3€MEJIbHBIA yJacTOK
OTCYTCTBYIOIIMM — HE MOXET OBITH MPOU3BOJIBHO U HEOOOCHOBAHHO HU3BAT U3-MOJ
JEHCTBHUS MHCTUTYTA HCKOBOW TaBHOCTH.

IIpu aTOM, IIEpBOE IO BPEMEHHU U3 yKa3aHHBIX 0OCTOSATEIBCTB — MOSIBICHUE HA
3eMeJbHOM YYacTKe BHUIUMMBIX IPHU3HAKOB €ro OCBOCHHS IIpaBooOiagareseM, JMbo
oToOpakeHHe B KaJacTpe HEeJBIKMMOCTH KOHKPETHBIX CBEJIEHHH O paclloyioKEHUH
y4yacTka, JUO0 NpaBOBOM CIOp, U3 COAEpKaHUs KOTOPOro YIIOJIHOMOUYEHHOMY OpraHy
(opranmzanuu) AOKHO OBUIO cTaTh odeBHIHBIM, 4yTo B EI'PH BHeceno mpaso
rpakgaHMHa Ha 3eMeJNbHBIM ydacToK, JTUOO OTMEHa OopraHoM ITyOJIM4YHON BiacTH
[PaBOBOTO aKTa, KOTOPHIM 3eMENBbHBIA YYacTOK OBLI TIPeJOoCTaBleH, — JOJKHO
paccMaTpuBaThCsl B KQ4ECTBE JHS, C KOTOPOrO HAYMHAETCsl T€YEHUE CPOKa MCKOBOH
JIAaBHOCTH, €CIIA CYJIOM U3 OOCTOSTENBCTB KOHKPETHOTO Neia He OyneT yCTaHOBICHO,
YTO KCTEL Y3HAJI WU JOJDKEH OBbLI Y3HATh O HAapyIIEHUH CBOETo [IpaBa paHbIIE.

Takum 06pa3oM, ecliM YCTAaHOBJIEHO, YTO TPaXJAaHWH INpU NPHOOpETEHHH
(perocTaBiIeHUN) 3€MENIBHOTO ydacTka (IipaBa Ha Hero) JelcTBOBaJl JOOPOCOBECTHO
WIM YTO UCTEK CPOK HCKOBOW JaBHOCTHM, UCHUUCISEMBIA C Y4ETOM BBIPDAXKEHHBIX B
JaHHOM IIOCTAHOBJIEHHMH MPABOBBIX MO3UIMH (M NPHU 3TOM HE JT0OKa3aHO COBEPLICHMS
UM YMBIIUIEHHBIX IPOTHBONPABHBIX JEHCTBHH IpH MPHOOpPETEHHM Yy4acTKa),
YIOBJIETBOPEHHE, KaK 3TO CllefiyeT M3 JaHHOIO IIOCTaHOBJIEHUs, TpeOOBaHUA O
OpU3HAHUM  OTCYTCTBYIOIIMM  3apErHCTPUPOBAHHOIO 3a [PaXIaHHHOM  HIIK
orpaxxeHHoro B EI'PH B kadecTBe paHee BO3HMKIIEro y TrpaxJaHMHa INpaBa Ha
NPEJOCTaBICHHBINA 7 JIMYHBIX HYXXJ YYaCTOK B CBSI3M C €ro HaxOXJEHHEM B
HaCTOsIIEe BPEMS HIIM B MOMEHT €ro MpeJoCTaBlICHUs B IpaHUIaX 0c000 OXpaHAeMOon
OPUPOIHON TEppUTOPUHM  (elepalbHOIO 3HA4YeHUs JOJDKHO  COIPOBOXAATHCA
OJIHOBPEMEHHBIM BO3JIOKEHHEM CyOM Ha OpraHbl ITyOIMYHOMR BIacTU 00A3aHHOCTH B
YCTaHOBJEHHBIH CYJIOM CpOK TPENOCTaBUTh TPAXKIAHMHY 3€MENbHBIA Y4acTOK
aHAJIOTMYHOH  TUTOIIaAM, HWMEIOIMMM  BHUI  pa3pelleHHOro  HCIO0JIb30BaHMS,
peI10JIaraloIui y0BIETBOPEHHE JIMYHBIX HYX, a IPU OOBEKTUBHOM OTCYTCTBHH
TaKOi BO3MOXXHOCTA MHBIM 00pa3oM KOMIIGHCHPOBAaTh IIpEKpalleHHe IpaB
rpaxJaHiHa Ha y4acTOK, a TaKkKe KOMIICHCHUPOBAaTh CTOMMOCTh 3aKOHHO CO3/IaHHBIX
Ha ydacTKe 00BbekToB. COOTBETCTBYIOILAs OOS3aHHOCTH BO3JIaraeTcs Ha OpraHbl
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nyOJIMYHOMN BNACTH, U3HAYAIBHO PEIOCTaBHUBIINE YYACTOK (MX NPaBOIPEEMHUKOB), B
TOM yuciae ¢ yderoM 4vactu 10 crateu 85 PepepanpHoro 3axoHa «06 oOmmx
IPHMHIMIIAX OpraHU3ald MECTHOrO caMoynpaniieHus B Poccuiickoit @enepanun» ona
MOXeT ObITh BO3JIOKEHA Ha COOTBETCTBYIOIINE OPraHbl MECTHOIO CaMOYIIPABJIECHHSA U
Ha OpraHbl rocy/JapCTBEHHOW BJIaCTH.

JlaHHBIEe [IpaBOBbIE MO3HUUHU CYACOHBIMA WHCTAHLUAMHU [0 HACTOSIIEMY AEy
HE YYTCHBI.

Kpome Ttoro, B coorBercTBUM C 4YacThio | crtarbu 45 I'paxaaHcKoro
npoueccyanbHoro kouekca Poccuiickoit denepainiuu npokypop BIpaBe oOpaTUThCA B
Cyll C 3agBJICHHEM B 3alUTy MpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB TI'pa)KaaH,
HEeONpeeJIeHHOTO Kpyra JIML WM HHTepecoB Poccuiickoit ®enepauru, cyObeKTOB
Poccuiickoit ®@enepannu, MyHHITUTIATBHBIX 00pa30BaHUM.

Cornmacio nyHkty 1 cratem 124 I'paxpanHckoro kojekca Poccuiickoit
Qenepanuu Poccuiickas  ®enepanus, cyOwsektsl Poccumiickoit  ®enepanuu:
pecnyOuKy, Kpasi, o6J1acTy, ropoaa deepanbHOro 3HauUeHus, aBBTOHOMHasi 00J1acTs,
ABTOHOMHBIE OKpyra, a TaKXe TIOpOJICKAE, CEeJIbCKME IIOCEJIeHUs U Apyrue
MYHULIMIIAJIbHBIe ~ 00pa3oBaHWs  BBICTYMAIOT B  OTHOLIEHHUAX, peryJupyeMbIX
IPaXXJaHCKUM 3aKOHOJIATEIbCTBOM, Ha PaBHBIX HadaJlaX ¢ UHBIMU YYaCTHHUKAMU 3THX
OTHOIICHUH — I'paXKJaHaMH U IOPHIIMUECKIMHU JIULaMH.

B cuny nynkra 1 crateu 125 atoro ke Kojgekca oT uMeHH Poccuickon
Qenepauun 1 cyobekToB Poccuiickoit ®enepaniii MOryT CBOMMH IEHCTBHAMH
npuobperarh U OCYIIECTBIATH UMYIIECTBEHHbIE U JUYHbIC HEHMMYIIECTBEHHBIE IIPaBa
U 0053aHHOCTH, BBICTYIIaTh B Cy/I€ OpraHbl IOCYyJapCTBEHHOHM BJIAacTH B paMKax HX
KOMIIETEHIMH, YCTAHOBJICHHON aKTaMU, ONPEAEIISIOIUMH CTaTyC 3THX OPraHoB.

ITo HacTosimieMy ey MPOKYpOp MPOCHII NPU3HATH NMPaBO COOCTBEHHOCTH Ha
CIIOpHBIM 3eMeNbHBIN yuacTok 3a Poccuiickoit denepalyeil, To eCTh UCK GaKTHYECKU
npeabsBieH B nHTepecax Poccuiickoi denepaumu.

B cuny npuBeIeHHBIX BBIIIE HOPM MAaTepHaIbHOIO U IIPOLIECCYyaIbHOIO MpaBa
Ccyn o0s3aH ObLI OMNpeNiesIuTh W NPHUBIEYb K YYacTHUIO B JieJie B KayecTBE HCTIA
COOTBETCTBYIONINN TOCYIapCTBEHHBIM OpraH, UMEIOIUN IIpaBo BBICTYNATh OT UMEHM
Poccutickoit @enepanuu.

OIIHaKO CyaoM JTOIro cJe€iiano HE GBIJIO, ACJI0 paCcCMOTPEHO 6e3 y4qacTus
Poccuiickoi (Dezxepaunn KaK MCTIa B CHHOPHBIX MaT€pHaJIbHO-ITPaABOBbIX OTHOLICHHAX.

IMpu Ttakux obGcrositenseTBax CysnebHas KOJUIErMsl HMO TPaXKIAHCKMM Jeiam
Bepxosaoro Cyna Poccuiickoit ®exnepallid HaxOOHWT, YTO CyAaMHd JOIYIIEHBI
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HapyUICeHHUs HOPM IIpaBa, KOTOPBIC ABJIAIOTCA CYHICCTBEHHBIMHA U KOTOPBIC MOT'YT OBITE
YCTpPAHE€HbI TOJIBKO ITIOCPCIACTBOM OTMCHBI 06>1<anyeMHx cyneﬁme IIOCTAHOBJICHHA.

YuuteiBas wu3noxeHHoe, CynebHas KOUIETHMS 10 TIpaXKHaHCKUM JiejilaM
BepxoBHoro Cyna Poccuiickoii ®@enepaunu HaXOAUT HYXXHBIM OTMEHHUTH NPUHATHIC
10 Jiedy cyAeOHble IIOCTaHOBJICHHS U HAaIPaBHUTh JICJI0 HA HOBOE PAaCCMOTPEHHUE B CYJ
IIepBO UHCTAHLIUHU.

14 1

PyKOBOICTBYSICh cTaThsimMu  390'*-390'° ['paxxgaHckoro mnpoueccyajlbHOro
Konexkca Poccuiickol @enepanuu, CynebHas KoOJUlerHss HO TpaxJIaHCKUM Jeram
BepxoBraoro Cyna Poccuiickoit @enepariiu

orrpecaciimniia:

pemienue Apnepckoro paifonHoro cyana r. Counm KpacHomapckoro Kpas
or 5 wmoHs 2023 r., aneUIAUMOHHOE OlpeneieHHe CcyAeOHOW KOJUIerHd IO
rpaxaanckuM gaenam KpacHojapckoro kpaesoro cyaa oT 14 HosOps 2023 r.,
onpejeieHue CyaeOHOM  Koermu 1O TIpaXJaHCKuM  genaM  Yerseproro
KaccallMoHHOro cyaa obmei opucaukiyuu oT 30 sHBaps 2024 r. u ompejeleHue
Cy1eOHOM KOJUIETHH 10 TPaXKAaHCKUM JieyiaM UeTBepToro KacCcalldOHHOIo cy/ia o0men
IOpUCAUKLMHU OT 2 nronst 2024 r. OTMEHHUTB, €0 HallpaBUTh Ha HOBOE PAaCCMOTPEHHE
B CyJl IEPBOI MHCTaHIUU.

[IpencenaTenbCTBYIOIIUIMN

Cynpu






