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BEPXOBHBbBIN CY
POCCUUCKOHN ®EJEPALINU

Heno Ne 18-KI"25-20-K4
ONPEAEJJEHMHUE

r. MockBa 16 mast 2025 1.

Cynebnas kominerus mo rpaxaaHckuMm JenaM Bepxosuoro Cyma Poccuiickoi
Denepauuu B cocTaBe

npeAcenaTenbCTBYOLIETO Mapsnna A.H.,
cyneu I'opmixosa B.B. u Kporosa M.B.

paccMoOTpena B OTKPBITOM CyAeOHOM 3acelaHMH [PaXJAHCKOE HeN0 1O HCKY
npokypopa Annepckoro paiioHa r. Coud, HelCTBYIolIero B WHTepecax Poccuiickoi
Qenepaunu, k [punkeBuduy Brnaaucnary BaneHTuHOBMYUY o0 [pu3HaHWM Npasa
COOCTBEHHOCTH Ha 3€MeJIbHble YYacTKH OTCYTCTBYIOLIUM M IIPU3HAHWM T[paBa
cobctBeHHOCTH Poccuiickoit denepannn Ha 3eMebHbIE YYaCTKH,

Mo KaccauMOHHOM xanobOe I'puHkeBuua BrnaaucinaBa BaneHTuHOBHHUA,
noanucaHHyro ero npexacrasurenem CopokuHbsIM AnekcaHapoM Bukrtoposuuewm,
Ha pewleHue Ajnepckoro paiioHHoro cyna r. Coun KpacHogapckoro Kpas
or 7 d¢eBpans 2023 1., anewISIIMOHHOE oONpeleieHue CyIeOHON KOJIerHu
no rpaxaaHckuM aenaM KpacHomapckoro kpaesoro cyna ot 24 oktabps 2023 r.
M onpelereHue CcyAeOHOW KOJJIETMHW MO TpaXxJaHCKUM jenaMm  YeTBEpTOro
KaccallHOHHOTO cyaa obnie# ropucaukuuu ot 29 despans 2024 r.

3acnmywaB goknax cyaed  BepxoBHoro Cyma Poccuiickoit  ®enepauuu
KporoBa M.B., Bbicnymar mpeactaButens Ipunkesuua B.B. Copoxuna A.B.,
noJJlepkaBliiero A0BoAbl )kanobbl, Mpokypopa ['eHepanbHON NpoKypaTypsl Poccuiickoit
®enepanun Cnoboanna C.A., Bo3paxkaBLIETo MIPOTUB YIOBIETBOPEHUS JKajtoObl,

CyneGHas komyerusi mo rpaxnaanckuMm Jenam Bepxosnoro Cyna Poccuiickoit
®enepanuu



YCTaHOBRMJIa:

npokypop Ajmiepckoro paifona r. Couu, nelictBys B uHTepecax Poccuiickoii
®enepaurn, 06paTUICA B Cy/ ¢ yKa3aHHBIM BbILIE HCKOM, B KOTOPOM MPOCKI PU3HATh
OTCYTCTBYIOUIMM MpaBO cOOCTBEHHOCTH I'puHkeBnMua B.B. Ha 3eMelbHBIE Y4acTKU
U3 KaTeropuM 3eMejlb «3€MJIM HacCelIEHHBIX IIYHKTOB» C BHIOM pa3pelléHHOIO
UCIIOJIb30BaHUS  «CaZJOBOACTBO» € KaJacTPOBbIM HOMEPOM

mwiomaneo 394 KB.M M € KaJacTPOBBIM HOMEPOM MJI0IIABIO
452 KB.M, pacrnojOXeHHBIE TI0 ajpecy: . o , CAJOBOJIUECKOe
TOBAapHILECTBO <« », a TakXe Ipu3HaThb MpaBO COOCTBEHHOCTH Poccuiickoi

Qenepanyy Ha JaHHBIE 3eMEJIbHbIE YUAaCTKH.

B ofocHoBaHHe TpeOoOBaHHMW yKa3aHO, 4YTO J[aHHbIE 3€MEJbHBEIE YYaCTKH
PacIoJIoKeHbl B IPaHULIAX 3eMenb (GeaepanbHOl coOCTBEHHOCTH B cocTaBe COUYMHCKOro
HaLlMOHAJIBHOTO TIapKa.

Ilpu Takux oOCTOATENbCTBAX, MO MHEHHUIO TMPOKYpOpa, OCHOBaHUA MJIs
BO3HUKHOBEHHUSl Y OTBETUMKa IIpaBa COOCTBEHHOCTH Ha CIIOPHbIE 3eMeEJIbHbIE YYaCTKH
OTCYTCTBYIOT.

Pewennem Annepckoro paidonHoro cyaa r. Coum KpacHonmapckoro xpas
ot 7 ¢deBpans 2023 r., ocTaBleHHbIM 0e3 U3MEHEHUs aneJUISAIHOHHBIM OIpee/ICHUEM
CyAeOHOH KoJulerud IO TpanaHCkuM JeiaMm KpacHomapckoro KpaeBoro cyia
oT 24 okTs6ps 2023 r., TpeGOBaHMUs yI0BIETBOPEHBI.

OnpenenenrieM cyneGHONU KoJulerMd MO TrpaxgaHCKUM Jenam  YerBéproro
KaccallMOHHOTO cyja o0lield ropucaukiuu ot 29 ¢gespans 2024 r. ykazaHHble cyeOHble
NIOCTaHOBJICHUS OCTaBJIEHbI 6€3 H3MEeHEHUSI.

B kaccauuonHoii xamobe I'punkeBuua B.B. craBuTcs Bompoc 00 oTMeHe
COCTOSIBILIMXCS IO JIeNTy Cy1€OHBIX MOCTAHOBICHUH, KaK HE3aKOHHBIX.

Onpenenennem cyapu BepxoBaoro Cyaa Poccuiickoit ®eaepanuu Kporosa M.B.
oT 27 Hosi0ps 2024 r. I'punkeBuuyy B.B. BoccTaHOBIIeH CpoK MOAa4M KacCallMOHHOH
XKaJIoOBI, a onpeaeaecHUeM Toro e cyapu oT 10 ampenst 2025 r. kaccaiuoHHas xanoda
C JIeNoM repefaHsl A1 paccMOTpeHHsl B cyneOHoM 3acenaHuu CyneOHOH KOJUIerHH
o rpaxaanckuM genam BepxosHoro Cyna Poccuiickoit @enepaluu.

IIpoBepuB MaTepuaiibl jaefda, OOCYAMB JOBOABl KAacCAalMOHHOW  KayoObl
¥ Bo3paxkeHUs Ha Heé, CynmeOHasi KoJerus Nno rpaxaaHckuM aenam BepxosHoro Cyna
Poccuiickoit @enepanyy HaAXOAUT X)aJI00y Noanexalluel yaoBIeTBOPEHUIO.

B cootBercTBHM cO craThéil 390'* I'paciaHCKoro mnpomeccyanibHOro Komekca
Poccuiickoit ®epepaniii OCHOBAaHHUSMH JJsl OTMEHBI MM W3MEHEHHs CyJecOHOH
konneruei Bepxosuoro Cyna Poccuiickoid @epepanuy cynaeOHBIX MNOCTaHOBJICHUN
B KacCallMOHHOM TOPSAKE SIBISIOTCS CYIIECTBEHHBbIE HapylLIE€HUsI HOPM MaTe€pUabHOIO
npaBa U (UIK) HOPM IPOLECCYalIbHOTO MpaBa, KOTOPhIe MOBIUAIM Ha HCXOX Aelia U Oe3
yCTpaHEHUs] KOTOPbIX HEBO3MOXXHBI BOCCTAaHOBJIEHHE M 3alllTa HaApYLIEHHBLIX IpPaB,
cBOOOJ M 3aKOHHBIX HHTEPECOB, a TAKXKe 3allMTa OXPaHSEMBIX 3aKOHOM ITyOJHUYHBIX
HWHTEPECOB.

Takue HapyleHHs AOMYIIEHbI IPU PACCMOTPEHUH JAaHHOTO JIea.



Kak ycraHoeneno cygamu, nocranoBneHueM CoBeta MuHucTpoB Poccuiickoit
Cosetckoii ®eneparuBHoit Coumanictuueckoit Pecny6muku or S mast 1983 r. Ne 214
«O coszganun COYMHCKOrO HAlMOHAIBHOrO Mapka» co3faaH COYMHCKHH HalHMOHABHBIN
napk MunuctepctBa secHoro xossiictBa PC®CP. DTuM e mnocTaHOBIEHHEM
B moyib30BaHMe COYMHCKOTO HAllMOHANIBHOTO Mapka MPEeJOCTaBIEHBl  3eMIIH
roCyapCTBEHHOIO JIECHOTO (oH/A.

B 1997-1998 rogax necoycTpouTenbHBIM MpeAnpHsITHEM «Boponexiecnpoekt,
NOJIBEJIOMCTBEHHbIM ~ DefiepalbHOMY areHTCTBY JIECHOTO XO3SICTBa, IMPOBEAEHO
71€cOyCTporcTBO COYMHCKOrO HalMOHAJIBHOIO Iapka. B pesyibrare B OTHOLIEHUH
15 y4acTKOBBIX JIECHUYECTB COCTaBJIEHBI KapTorpaduyeckue IUIaHBl JIECOYCTPOWCTBA,
onpejengsiuive rpaiunbl COYMHCKOTO HAIMOHANBHOTO NapKa, KOTOPbIE BIOCIEACTBUH
NIOCTaBJIEHBbI HA TOCYAAPCTBEHHBIN KaJaCTPOBBIN yUET.

Ha ocHoBannM miaHa necoycTpoicTBa AIJIEPCKOrO0 YYacTKOBOIO JIECHHYECTBA
CounHckoro HauuoHasmpHOoro mnapka 14 okrsa0ps 2005 r. Ha rocyaapcTBEHHEIH
KaJacTpoBbI y4€T CO CTaTyCOM «paHee YUYTEHHbIM» MOCTaB/eH 3eMeJbHBIA ydacTOK
C KaJacTpOBBIM HOMEPOM KaTeropuu <«3eMJIH 0co00 OXpaHSEeMbIX
TEPPUTOPUIL U OOBEKTOBY.

N3 marepuanoB aesa cienyeT, 4TO CIIOPHbIE 3€MeJIbHbBIE YYaCTKU C KaJaCTPOBBIMU
HOMEpaMu U oOpazoBaHbl B pe3ynbTare
paszesnia 3eMeNbHOr0 y4acTKa ¢ KaJacTPOBBIM HOMEPOM .

[lepBoHayanbHBIM  TIpaBOOOJAZATENIeM  MCXOAHOTO  3€MENbHOr0  ydacTka
C KaJacTpOBbIM HOMEPOM asnsuics dropsrud M.M. Ha ocHOBaHWHM
CBU/IETEJIbCTBA HA NMPAaBO COOCTBEHHOCTH Ha 3eMJIt0 OT 17 utoHst 1996 r. Ne 3795.

B coorBeTcTBUHM ¢ JOroBOpoM Kyruu-npoaaxu ot 31 mas 2021 r. naHHbId
3eMeJIbHBII yuacTok nepemén B codctBeHHocTs [ puHkeBuya B.B.

Ha ocnoBanum peuwieHus ot 19 wions 2021 r. ocymecTBiéH pasnen JaHHOIO
3eMeJIbHOIO y4acTKa, MO pe3yJibTaTaM KOTOpOro o0pa3oBaHbl CHOpHBIE 3€MeEJIbHbIC
YYaCTKH.

TakuMm o6pazom, ['punkeBrd B.B. sBnsieTcss cOOCTBEHHMKOM 3€MeJIbHBIX y4aCTKOB
U3 KaTeropuu 3eMellb «3eMJId HaceAEHHBIX IIYHKTOB» C BHIOM pa3pelléHHOro
UCTIOJIb30BAHUSL  «CaJOBOJACTBO» € KaJaCTPOBBIM HOMEPOM
mwiomanasld 394 KB.M M € KaJacTpOBBIM HOMEPOM [JIOLABIO
452 KkB.M, pacmojOXEHHBIX O aApecy: , CAIlOBOJUYECKOE
TOBApUIIECTBO «  », YTO NMOJATBEPXKIAeTCs CBEACHHUAMH EIMHOro rocynapcTBEHHOrO
peecTpa HeJIBUXKUMOCTH.

ITpokypopoMm rmpeacrtaBienbl 3akimodyeHus cnenuanucra PIBY  «CouyuHckui
HAIMOHANBHBINA Mapk» MMHHCTEPCTBA MPUPOIHBIX PeCypcoB U 3Kojorud Poccuiickon
Menepaiiu ot 20 centsiOps 2021 r., U3 KOTOPBIX CIEAYET, YTO CIOPHBIH Yy4acTOK
NOJHOCTBIO PACIOIOKEH B TIpaHMLAaX 3eMeNlb AUIEPCKOro y4acTKOBOIO JIECHUYECTBA,
TEPPUTOPHS KOTOPOro OmpejienieHa IUIaHOM JiecoHacaxaeHud 1997 roga, B mpeaenax
Belena 17 xBapTana 58 yKa3aHHOrO y4acTKOBOIO JIECHHYECTBA, KOTOPBIM COCTaBIISI
Tepputopuro COUMHCKOr0 HALIMOHAJIEHOTO MapKa.

VIOBAETBOPsAsSs HCK TPOKYypopa, CyIbl IEpBOH M aneJUILMOHHON HHCTaHIMH
yKa3ajM, 4YTO CIIOPHbIE 3eMeNbHbIE YYaCTKH PAaCHOJIO0XKEHb] B IPAaHHIAX paHee yYTEHHbIX



3eMeNb (pe/lepalbHOM COOCTBEHHOCTH B COCTaBe 3eMellb AJIEPCKOrO y4acTKOBOTO
JIECHU4eCTBa, BXoadero B COYMHCKUI HallMOHAIBHBIH MapkK.

IlpuHuMas BO BHHUMaHME H3JIOKEHHOE, Cy[bl TPHILIA K BBIBOLY, YTO IIPaBoO
cobctBenHocTH 'y ['punkeBnuya B.B. Ha CHOpHBIE 3eMeNbHBblE YY4acTKH BO3HUKIIO
HE3aKOHHO.

C BBIBOJaMHM Cy/I0B NIEPBOH U aneIALUOHHONW MHCTAHIMH coriacuiics UeTBEpThIii
KaCCallUOHHBIH Cyn 00lleid FOPUCTUKIHH.

CyneOnas xomierus No rpaxaaHckuMm nenam Bepxosmoro Cyna Poccwuiickoii
®enepannn HaxoAUT, YTO C OOXKaTyeMbIMH CyAeOHBIMH IIOCTAHOBIIEHMSMHU HENb3s
COIJIACUTHCS IO CIEAYIOIIUM OCHOBAHUSM.

Crareéit 9 Koncrutyuun Poccuiickoii ®enmepallid YCTaHOBIEHO, YTO 3€MIIS
U JIpyrue IpUpoOIHbIEe pecypChl HCIIONB3YIOTCS U oXpaHsitoTcs B Poccutickoit denepaiun
KaK OCHOBA JXXHM3HU W JEATEIbHOCTH HApOJOB, MPOXHUBAIOIIMX Ha COOTBETCTBYIOLIEH
TEPPUTOPHH (YacTh 1).

3emiss M JApyrue IPUPOAHBIE pecypcbl MOIYT HAaxXOJUTBCS B YacTHOH,
rOCyJapCTBEHHOM, MyHUIIUNIAIBHOK U UHBIX hopMax cOOCTBEHHOCTH (4acTh 2).

IIpu stom B Poccuiickoii ®enepauuu MPU3HAKOTCS U 3alUUIAIOTCS PaBHBIM
o0pa3oM yacTHasi, rocyJapcTBeHHas, MyHUI[UNAIbHAs] U WHbIE (OPMBI COOCTBEHHOCTH
(uactsb 2 crathu 8 KoHcTuTyuuu Poccuiickoit @enepaliun).

B cootBetcTBuE co cTathamu 130, 131, 141° I'paxanckoro koxekca Poccuitckoii
Qepepaurdyu 3eMeNbHbIE YYAacCTKA OTHOCATCS K HEABMXKHUMBIM  BellaM, IpaBo
COOCTBEHHOCTH Ha KOTOPBIE MOJJIEXXUT PETUCTPALIUH.

B cuny craten 8' Ha3BaHHOTO KOJEKCA COCYJAPCTBEHHAs PErucTpalys MHpaB
Ha UMYIIECTBO OCYILECTBIISIETCS YIIOJITHOMOYEHHBIM B COOTBETCTBUU C 3aKOHOM OpPraHOM
Ha OCHOBE TNPHUHIIMIIOB NMPOBEPKH 3aKOHHOCTH OCHOBAHHM perucTpalyu, myOJIuYHOCTH
U IOCTOBEPHOCTH rOCyAapCTBEHHOTO peecTpa (ab3all BTOpoil myHkTa 1).

[IpaBa Ha UMy1IECTBO, NOAJICXKAIIUE I'OCYAAPCTBEHHONW pErucTpanyy, BOZHUKAKOT,
M3MEHSIOTCA M TMpeKpallaloTcsi C MOMEHTa BHECEHUS COOTBETCTBYIOLIECH 3amucu
B TOCYJapCTBEHHBIH peecTp, €ClId HHOE HE YCTaHOBJIEHO 3aKOHOM (ITyHKT 2).

3aperucTpupOBaHHOE NMPABO MOXKET OBITH OCIIOPEHO TOJBKO B CyZ€OHOM MOPSIKE.
Jluo, yka3zaHHOe B TOCYJApCTBEHHOM peecTpe B KayecTBe IpaBooOajarens,
MpU3HAETCA TAKOBBIM, MOKAa B YCTAHOBJIEHHOM 3aKOHOM MOpsiJKE B peecTp He BHECEHa
3anuch 00 UHOM.

Ilpy BO3HMKHOBEHHM CIOpa B OTHOLIEHUM 3apErMCTPUPOBAHHOIO IIpaBa JIMIIO,
KOTOpOE 3HAJIO WJIH JIOJKHO OBbLJIO 3HATh O HEJOCTOBEPHOCTH AAHHBIX I'OCYAapCTBEHHOTO
peecTpa, He BIIpaBe CChLIaThCA Ha COOTBETCTBYIOIIME JAHHBIE.

[IpuoOpeTaTesr  HENBMXKHUMOIO  MMYIIECTBA, MHOJaraBlIMiics IpU  €ro
nproOpeTeHn Ha JaHHBIE TFOCYAapCTBEHHOTO peecTpa, NMpU3HAETCs JOOPOCOBECTHBIM
(ctatbn 234 u 302), moka B cyieOHOM MHOpsAAKE He AOKA3aHO, YTO OH 3HAJI WIH JOJDKEH
ObLI 3HaTh 00 OTCYTCTBHMH IpaBa Ha OTYYXXAEHHE 3TOro UMYIIECTBa y JIULA, OT KOTOPOIo
eMy Iepeluiy npaBa Ha Hero (IIyHKT 6).

B mnocranosnenuun Ilnenyma BepxoBHoro Cyna Poccuiickoii ®exnepauuu
ot 23 uronsa 2015 r. Ne 25 «O npruMeHeHHH CyIaMH HEKOTOPBIX MOJOXeHUH paszaena I
qacTh mepBoi ['paxknmanckoro koxmekca Poccuiickodt denepaumm» pasbsACHEHO, HTO



cratbs 8 I'paxnanckoro  xogekca  Poccuiickoit ~ Demepandét  COOEPKHUT
OCHOBOIIOJIaralllMe MNpaBujia IOCYJapCTBEHHOM pEruCTpalldd IpaB Ha HMMYIIECTBO,
NnoJuiexalliie MPUMEHCHUIO HE3aBUCUMO OT TOTO, YTO SABJSiETCS OOBEKTOM PErMCTpalluH
(mpaBa Ha HEABWXXMMOE HMYIUECTBO, [OJs B YCTaBHOM KamuTajle oOLIecTBa
C OrpaHHYCHHOH OTBETCTBEHHOCTBIO M Ap.). JlaHHas HoOpMa paclpoCTpaHsSeTcs
Ha pPErucTpalyio B pa3jIMYHBIX peecTpax: EAMHOM rocyaapcTBEHHOM peecTpe MpaB
Ha HEABH)KMMOE HMMYILIECTBO M CAENOK C HUM, EAMHOM rocyJapcTBEHHOM peecTpe
IOPUIMYECKUX JIUIT U T.1.

B nocranosinenun Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu Ne 10,
Ilnenyma Beiciiero ApOutpaxHoro Cyna Poccuiickoit ®@enepauun Ne 22
oT 29 anpens 2010 r. «O HEKOTOPBIX BONMpPOCaX, BO3HUKAIOIIMX B CYIeOHOM MpaKTHKE
IPH DPa3spelleHUu CIIOPOB, CBS3aHHBIX C 3alllUTON MpaBa COOCTBEHHOCTH M JPYTHX
BELIHBIX IpaB» (nanee — nocraHoBineHre Ne 10/22) pa3bsicHEHO, YTO JI0Ka3aTEIbCTBOM
1paBa COOCTBEHHOCTH Ha HEABH)KMMOE HMYIIECTBO SBISAETCS BBIIMCKA M3 EauHOro
roCyJapCTBEHHOI'O peecTpa MpaB Ha HEABMYKMMOE UMYIIECTBO U CAEJNOK C HUM (Janee —
EI'PII). Ilpu OTCYTCTBHM TOCYylIapCTBEHHOW pErMCcTpallid TpaBO COOCTBEHHOCTH
JOKa3bIBaeTCsI C  [IOMOLIBIO  JOOBIX  NPEIyCMOTPEHHBIX  MPOLECCYaTbHBIM
3aKOHOAATENBCTBOM JIOKA3aTeNbCTB, MOATBEPXAAOIINX BO3HUKHOBEHHWE 3TOTO NpaBa
y uctua (ab3au Tpetudl nyHkTa 36).

I'ocynapcTBeHHast perucTpalys npaB Ha HEJBUKAMOE UMYLIECTBO U CAEJIOK C HUM
— 9TO IOPUAMYECKUM aKT NMPU3HAHUS U MOATBEPKIAEHHUS I'OCYJapCTBOM BO3HHUKHOBEHHSI,
orpaHvueHust (OOpeMeHEeHHUs), Mepexofa WM MOpeKpalleHUs MpaB Ha HEABUKUMOE
MMYILECTBO B COOTBETCTBUU C [paxnmaHckum Koaekcom Poccuiickon ®enepauuu.
['ocynapcTBeHHass  peructpauusi  SBJISE€TCS  €IMHCTBEHHBIM  JOKa3aTeIbCTBOM
CYLIECTBOBAaHHMSl  3apETMCTPUPOBAHHOIO  IIpaBa.  3aperucCTPUpPOBaHHOE  IpPaBo
Ha HEJB)XHMOE HMMYILECTBO MOXET OBbITh OCIOPEHO TOJIBKO B CyJIE€OHOM MOpsIKe.
[TockonbKy MpU TaKOM OCMAapUBaHUM CYyJ pa3pellaeT CIop O TPaXIAaHCKUX IIpaBax
Ha HEJIBWXXUMOE HMYILIECTBO, COOTBETCTBYIOIME TpeOOBAaHUS pPaccMaTpUBAIOTCA
B MOPSIKe UCKOBOT'O MPOU3BOICTBA (ab3all epBblil MyHKTa 52).

U3 npuBeaéHHBIX MOJOXEHUN 3akoHa W pasbsicHeHuil IlnenymoB BepxosHoro
Cyna Poccuiickoit ®Pepepaunu u Beiciero ApoOutpaxsoro Cyna Poccuiickon
®enepauun crienyer, YTO 3apErMCTPUPOBaHHOE MPABO COOCTBEHHOCTH HA HEIBUXXKHMMOE
HUMYILECTBO MOXET OBITh OCIIOPEHO TOJIBKO B CYJAEOHOM TMOPSIAKE, TPU 3TOM BCJIEICTBHE
HPE3YMIILIMKA JOCTOBEPHOCTH TOCYJapCTBEHHOH perucrpaiuvy IpaBa 0OO0S3aHHOCTb
JI0Ka3aTh OTCYTCTBHE 3TOrO IIpaBa BO3j1araeTcs Ha JULO, KOTOPOEe 3TO IPaBO OCIapUBaET.

CoOOTBETCTBEHHO, BCE COMHEHHMS TOJIKYIOTCS B MOJb3y JHIQA, IIPaBO KOTOPOIo
3aperuCTPUPOBAHO B MYOIUYHOM rocy1apCTBEHHOM peecTpe.

[Tokynarens HEIBHXKUMOrO HMMYIIECTBa, MojaraBliuiics Ha panHeie EI'PH,
IpU3HAETCSA JOOPOCOBECTHBIM, MOKa B Cy/ie He OyeT JoKa3aHo, YTO OH 3HaJl UJIU JOJDKEH
OBLI 3HaTh 00 OTCYTCTBUM y MpOJiaBLia [TpaBa Ha €ro OTUYXIAEHHUE.

OaHako JaHHBIE TMOJIOKEHUS CYJaMU Y4YTeHbl He OblLIM, IIpaBa Ha HEABHKUMOE
UMYIIECTBO, 3apeructpupoBaHHbie B EI'PH, mnocraBnensl cyaoM Moa COMHEHHE
B OTCYTCTBUE HaJJIeXKAIIMX K TOMY OCHOBaHHH.



B coorsercTBuM co crathedt 3 PenepanbHoro 3akoHa ot 25 oktabps 2001 r.
Ne 137-@3 «O BBeneHun B AelcTBHE 3eMeENbHOro Komekca PoccHiicKoi ®denepanny
NpaBo IMOXHU3HECHHOI0 HAC/IElyeMOro BIaJI€HHs HAXOAIIUMHUCS B TOCYAapCTBEHHON MM
MyHHLHUNAIbHOH  COOCTBEHHOCTHM  3€MENBHBIMH  y4acTKamMH,  [PUOGPETEHHOE
IPAXJAHUHOM 1O [HS BBE€ICHMS B JeMCTBHE 3eMENIbHOTO0 KOJeKca Poccuiickoi
Denepanuu, coxpansercs (MyHKT 1).

['ocyiapCTBEHHbIE aKThl, CBUIETENBCTBA U APYTHE JTOKYMEHTBI, YOCTOBEPAIOLUKE
1paBa Ha 3€MJII0O M BBIJaHHBIE I'pakKJaHAM WM HOPUAUYECKHM JIMLAM 10 BBEACHHSA
B Jneiicteue @enepanbHoro 3akoHa «O TrocyJapCTBEHHOW pPErMCTpald¥  TpaB
Ha HEABM)KHMOE HMMYILECTBO M CIEJIOK C HUM», UMEIOT PaBHYIO HOPHIUYECKYIO CHIY
C 3amuciAMH B EJMHOM rocyapCTBEHHOM peecTpe NpaB Ha HEABHXKHUMOE HMYIIECTBO
U CEJIOK C HUM.

TexHuyeckuil y4€r WM rocy1apcTBEHHBIH yUET 0OBEKTOB HEJBUXKHUMOCTH, B TOM
YHUCJIE OCYILECTBIEHHbBIE B YCTAHOBJIEHHOM 3aKOHOIaTenbcTBOM Poccuiickoit @enepanuu
IOopsKE A0 IHsA BCTyrueHus B cuiy @exnepanpHoro 3akoHa ot 24 wurons 2007 r.
Ne 221-®3 «O rocynapcTBEHHOM KalacTpe HEABHXKUMOCTHY, MPU3HAETCS IOPHINYECKU
JEACTBUTENBHBIM, W TaKhe OOBEKThl CYUTAIOTCS paHee YYTEHHBIMH OOBEKTaMH
HeABWXUMOro umyinectBa. [Ipy 3ToM 00BEKTHl HEOBUKWMOCTH, TOCYJApPCTBEHHBIN
KaJacTpOBbIA YYET HJIM TOCYJApCTBEHHBIM Y4YET, B TOM YMCIIE TEXHUYECKHUN YYET,
KOTOPBIX HE€ OCYLIECTBJIEH, HO IpaBa Ha KOTOpble 3aperucrpupoBaHsl B EjnuHoM
rOCyJapCTBEHHOM pPEECTPE HEABUXKUMOCTH M HE MpeKpalleHbl U KOTOPbIM MPHUCBOEHHI
OpPraHOM perucTpalyii MpaB YCJIOBHBIE HOMEpa B TNOpAAKE, YCTAHOBISHHOM
B coorBerctBUU ¢ DenepanbHbiM 3akoHOM oT 21 wumrons 1997 r. Ne 122-03
«O rocynapcTBeHHOM perucTpaluy MpaB HAa HEABMXKMMOE UMYIIIECTBO U CAEIOK C HUM»,
TaK)Ke€ CUHUTAIOTCS paHee YIYTEHHBIMU 00beKTaMU HEABMYKUMOCTH (4acThb 4).

VY oBieTBOpsAsS MCK MPOKypopa IO HACTOSLIEMY ey, CyZ COCJAaJCSd Ha TO, YTO
CIIOPHBIE 3€MEJIbHble€ YYAaCTKH OTHOCUTCA K 3eMiIsM  AJUIEPCKOIO  y4aCTKOBOI'O
necHuyecTBa COUYMHCKOrO HallMOHAJIBLHOIO Mapka Mo AaHHBIM JiecoycTporcTBa 1997 rona
U HaxoAsTcs B denepalibHONW COOCTBEHHOCTH B COCTaBe paHee YYTEHHOIO 3€MEJIbHOTO
y4acTKa 0c000 OXpaHsIeMOil IPUPOJIHONA TEPPUTOPHH.

Mexay TeM CyaOM YCTaHOBJIEHO, 4YTO B Ka4eCcTBE paHee YYTEHHOIO
Ha rocyJJapCTBEHHbIN KaAaCTPOBBIM yU€ET MOCTABIICH 3€MENbHBIN YYaCTOK C KaJaCTPOBLIM
HOMEpPOM KaTeropuu «3eMjd 0cCco00 OXpaHAEMbIX MPUPOIHBIX
TEPPUTOPUI 1 OOBEKTOBY.

Hannuus nepecedyeHUi WIM HAIOXKEHUH TI'PAaHUL] JAHHOIO 3€MEJIBHOTO y4YacTka
C TrpaHULIAaMH CHOPHBIX 3€MENbHBIX YYacTKOB C KaJaCTPOBBIMM  HOMEpaMu

, cyioMm He ycranomieHo. [lTo ganueim ET'PH
CIIOpHBIE 3eMeJIbHbIE YHACTKH B (peiepaibHON COOCTBEHHOCTH HUKOI1a HE HAXOIUIIUCh.

Ccrinagce Ha crnpaBky crnenuanucta ®I'BY «CounHckuii HaLMOHAIBHBIN ITAPK»,
OCHOBaHHYIO Ha MaTepuajiax jecoyctpoucrBa 1997 ropa, cyn He yué€in npUBeAEHHBIE
Bbillle MoJjiokeHUss ['paxnaHckoro kogekca Poccuiickoy ®Penepanuu O Ipe3yMIILHH
JIOCTOBEPHOCTH TOCYJAapCTBEHHOW perucTpaluu IpaB Ha HEIBHXHMOE HMYLIECTBO,
a TaK)e He MPHUMEHWJ CleUHalibHble MOJOXKeHUs 4dacTu 3 crathu 14 denepanbHOro
3akoHa or 21 pexabps 2004 1. Ne 172-®03 «O nepeBoje 3eMeb HIH 3€MEIbHBIX



y4acTKOB M3 OJHOH KaTeropuu B APYLYIO», COMJIACHO KOTOPBIM, €CJIH B COOTBETCTBUH
CO CBEICHHUSMH, COAEPKAIIMMHCS B FOCYAAPCTBEHHOM JIECHOM pPeecTpe, JIECHOM ILIAaHE
cyObekTa Poccuiickoii ®denepatiny, 3eMeNbHbINH YYaCTOK OTHOCHTCS K KATETOPHH 3eMelb
JleCHOTO (OHAA, a B COOTBETCTBUU CO CBEACHUAMU EIHHOro rocy1apcTBEHHOro peecTpa
HEJABUXUMOCTH, IIpPaBOYCTaHaBIMBAIOIIUMHU 17001 IPaBOYOCTOBEPSIOIIUMHU
JIOKyMEHTaMH Ha 3€MEJIbHbIe YYaCTKA 3TOT 3€MENbHbIH YYaCTOK OTHECEH K HHOM
KaTeropuu 3eMellb, MPUHAJIEKHOCTE 3€MEIbHOTO y4acTKa K ONpEeeNeHHON KaTeropuu
3eMENIb OIPEAENIsAETCs B COOTBETCTBHUM CO CBEIAEHUSMH, CoAepXaluMmucs B EguHom
roCy1apCTBEHHOM pe€eCTpe HEABHXKUMOCTH, JUOO B COOTBETCTBHH CO CBEICHHSAMH,
yKa3aHHbIMH B IIpaBOYCTAHABJIMBAIOIIMX HJIM NPaBOYAOCTOBEPAIOIIMX HOKYMEHTax
Ha 3eMeJIbHbIE YYaCTKH, IIPU OTCYTCTBUU TaKUX CBeJeHUH B ENMHOM rocyaapcTBEHHOM
peecTpe HEABHMXUMOCTH, 32 UCKIIIOYEHHUEM CIIydaeB, PeAyCMOTPEHHBIX HacTsIMHU 6 U 9
JAHHOM CTaThu. DTH IIpaBUJIa NPUMEHSIOTCS B Cilydae, eClii IpaBa MpaBoodJianaTelis
WIH  [pefblIylldX IpaBooOiazareneidl Ha  3eMeJbHBIH  yYacTOK  BO3HHUKIIH
1o 1 suBaps 2016 r.

B Hapymenue yka3aHHON HOpPMBI 3aKOHa CyJl NEPBON HHCTAHLMH OIpeaeH
OPUHAANIEKHOCTh 3€MEJIBHBIX YYacTKOB I10 JIaHHBIM JIECOYCTPOMCTBa BOIPEKU
ceenenusM EI'PH u npaBoycTaHaBiMBaloyUX JOKYMEHTOB.

B cuny nysnkra | yactu 6 crateu 14 HasBaHHoro Bbille DenepanbHOro 3aKoHa
or 21 pekabps 2004 r. No [172-®3 nonoxeHus dYacTd 3 JaHHOM cCTaTbu
HE pacIpOCTPaHSIOTCA Ha 3eMellbHble YYacTKH, pPacIoOJIOKEHHbIE B IpaHHLAX 0co0o
OXpaHSEMbIX MPUPOIHBIX TEPPUTOPU, TEPPUTOPUIA OOBEKTOB KyJIBTYPHOIO Hacieaus
PENUTUO3HOI0 Ha3HAUCHMUS.

Mexny TeM ¢GaKT HaXOXJAeHUs CIIOPHBIX 3eMeNIbHBIX YYACTKOB B rPaHULaX 0co00
O0XpaHIeMOH IPUPOJAHON TEPPUTOPUH CyIOM HE YCTAHOBJIECH.

U3 ycTaHOBJIEHHBIX CYIOM OOCTOSATENBCTB CllelyeT, UYTO [aHHbIE 3E€MEJIbHbIE
y4acTKH ObUIM 0Opa3oBaHbl B pe3yjbTaTe pa3fesia 3eMeNbHOr0o y4acTKa ¢ KaaacTpOBBIM
HOMEpPOM . IlepBoHauanpHBIM TNpaBoOOIafaTENEM HCXOIHOIO
3eMeNbHOro ydyactka sapisuics [ropsrudn M.U. Ha ocHOBaHMM CBUAETENLCTBA HA IMPaBo
COOCTBEHHOCTH Ha 3eMJII0 OT 17 uroHsa 1996 r. Ne

Cornacuo npeambyne ®eaepanbHoro 3akona or 14 mapra 1995 r. Ne 33-03
«O06 0c000 OXpaHseMBIX MPUPOJHBIX TEPPUTOPHUSAX», BCTYMUBLIETO B CHILy CO IHS €ro
onyonrkoBanus — 22 Mapta 1995 r., ocobo oxpaHsieMble NMPUPOAHBIE TEPPUTOPUH -
y4acTKM 3€MJIM, BOJHOM NOBEPXHOCTU W BO3AYyHIHOIO MPOCTPAHCTBA Hal HHUMH, TIC
pacroyiaratoTcsi NMPUPOAHBIE KOMIUIEKCHI ¥ OOBEKTbl, OOBEKTBl PACTUTEIBHOIO
1 XMBOTHOTO MHpa, €CTECTBEHHbIE IKOJIOTHYECKHE CHCTEMBI, KOTOpble NMEIOT 0coboe
MPUPOJI0OXPAHHOE, Hay4HoOe, KyJIBTYPHOE, 3CTETHYECKOE, peKpealuoHHoe
¥ 03I0pPOBHUTENIbHOE 3HAYEHUE, KOTOPhIe U3bITHI PELIEHUSIMHU OPraHOB roCy1apCTBEHHOM
BJIACTH IOJIHOCTBIO MJIM YACTHYHO M3 XO3SHCTBEHHOIO HCIIOJIB30BaHHS M JUIS KOTOPBIX
YCTaHOBJIEH PEXUM 0COOO0H OXpaHBbl.

B cuny nyHkTa 2 cTaThi 2 3TOro 3aKoHa ¢ y4€TOM OCOOEHHOCTEH pexuma 0cobo
OXpaHseMbIX MMPUPOJHBIX TEPPUTOPHI PA3IUYAIOTCS NEPEYUCIICHHBIE B TaHHOM ITyHKTE
KaTeropMM yKa3aHHbIX TEPPUTOPHIA, B TOM YHCIIe HALIMOHAJIBHEIE TTAPKH (TMTOJIMYHKT «6»).



O6CTOATENECTB TOTO, YTO HAa MOMEHT €ro MpPeOCTABICHHUS Mopsiruny M.H.
CIIOPHBIM 3€MEJIBHBI  Y4acTOK HAaXOJMICS B CYLIECTBOBAaBUIMX TOrJa IpaHHLAX
CoOuYMHCKOro HallMOHANBHOTO TTapKa, CyI0M He YCTaHOBJIEHO.

Taxxe cynoM momyLieHsl H CYyLIECTBEHHBIE HApYIIEHHS HOPM MPOLECCYaTbHOTO
npasa.

B coorsetcTBUM ¢ YacThio 1 cTaThu 56 I'pak1aHCKOro mpoueccyaibHOro Komekca
Poccuiickoli ®enepauuu Kaxjaas CTOPOHa OOMKHA NOKA3aTh T€ W OOCTOATENLCTBA,
Ha KOTOpbIC OHA CCBLIAETCHS KaK Ha OCHOBAaHUS CBOMX TPeOOBaHH U BO3Pa)KEHHUH, €CIIH
MHOE He MPeSyCMOTPeHO (denepaibHbIM 3aKOHOM.

W3 naHHOM HOpMBI IPOLECCYANILHOTO NpaBa B COBOKYIHOCTH C IPUBEIAEHHLIMU
BBIIIIE TIOJIOXEHUSIMH CTaTbH 8 I'paxxnanckoro koxpekca Poccuiickoii ®enepauyu
ClelyeT, 4YTO IpH OCINApUBAaHUU TPOKYPOPOM  3aperiMCTPUPOBaHHOTO IpaBa
Ha HEIBHXMMOE UMYILECTBO OOS3aHHOCTH JOKa3aTh OOCTOSTEJLCTBA, OMPOBEPralOLIne
ocCliapuBaeMoe MpaBo, J0KHA ObITh BO3JIOXKEHA Ha NIPOKypopa.

3aperucTpupoBaHHOE MPABO MPE3IOMHUPYETCS ACHCTBUTEIBHBIM, ITOKA He JI0Ka3aHO
obparHoe.

Mexny TeM B 00OCHOBaHME [IPU3HAHMUS  3apEerHCTPHUPOBAHHOIO  IpaBa
OTCYTCTBYIOIIUM  CyI  cocjlajcsi  TOJbKO  Ha  3aklO4YeHUE  CIeluaIucTa
OI'BY «CouuHckui HaUMOHANBHBIA MapK», KOTOPOE SIBJISETCS 3aWHTEPECOBAHHBIM
B UCXOJIE CIIOpa JIMLOM, YYAaCTBYIOLLKM B JIET€.

[Ipu 3TOM KaKHUX-TMOO UHBIX OOBEKTUBHBIX JAaHHBIX O MPUHAAJIENKHOCTH CIIOPHBIX
3eMeJIbHBIX YYACTKOB K JIECHBIM y4acTKaM WX 3eMJIiM 0CO00 OXPaHSEeMbIX TEPPUTOPHIA
CyIl He IPUBEIL.

B coorBercTBUM ¢ myHKTOM 2 ctaTbu 95 3emesnsHOro kozaekca Poccuiicko
denepauuu B pelakiuy, JeHCTBOBABIIeH HA MOMEHT MpEeIbsABICHUS HACTOSALLEIO HUCKa,
3eMJIHM 0co00 OXpaHSIeMBIX MPUPOIHBIX TEPPUTOPHI OTHOCATCS K OOBEKTaM
0OLICHAIIMOHABHOTO JOCTOSIHASL B MOTYT HaXOIWThHCSA B (epepanbHON COOCTBEHHOCTH,
coOctBeHHOCTH  cyOBbekToB  Poccuiickoit ®emepauyuy ¥ B MYHULUINAIBHOH
coOcTBeHHOCTH. B ciyuasix, npeaycMOTpeHHBIX (eepalbHbIMU 3aKOHAMH, JOIyCKaeTCs
BKJIFOUEHME B 3€MJIH 0COD0 OXpaHAEMbIX MPUPOAHBIX TEPPUTOPHUIL 3EMENBHBIX YYaCTKOB,
IpPUHAUIEKALIMX paXKJIaHaM U IOPUIMYECKHM JIMIaM Ha npaBe COOCTBEHHOCTH. 3eMIIH
U 3eMeJIbHBIE YYaCTKH B IPaHMIAX HACEJIEHHBIX MYHKTOB, BKJIIOYEHHBIX B COCTaB 0c000
OXpaHsAEMBbIX TPUPOAHBIX TEPPUTOPHIA, OTHOCSATCS K 3€MJISIM HAacCENE€HHBIX IIyHKTOB.
Hcnosp3oBaHue BKIIOYEHHBIX B COCTaB 0CO00 OXpaHSEMbIX NPUPOAHBIX TEPPUTOPHH
3eMellb U 3€MEeIbHBIX YYaCTKOB WHBIX KAaTeropuil OrpaHu4uBacICcd ¢ YYETOM
HEOOXOAUMOCTH 3all[UThl TPHUPOJHBIX KOMIUIEKCOB 0CO00 OXPaHsEMBIX NPHUPOJHBIX
TEPPUTOPUM OT HEOJIArONPHUATHBIX aHTPONIOTEHHBIX BO3AEHCTBH.

M3 Bemmucok u3 EI'PH no cocrosHuto Ha 8 aekabps 2021 r. cnemyer, 4rO
B HaCTOHH_II/Iﬁ MOMEHT CIIOPHBIC 3€MEJIbHBIE YYAaCTKH OTHECEHBI K KaTeropum 3€MeJib
«3€MITU HaceNiEHHBIX TyHKTOBY.

Takxe cymoM He YYTeHO, 4YTO IUJIaH JIECOHACAKICHHUM HE  HMeEeT
NPaBONOPOXKIAIOIIEr0 JIMOO MPaBOYJOCTOBEPSIOIIEr0 3HA4YeHHMs, a pPacCHOPSIKEHHH
OpraHoB BJIaCTH, aKTOB IpHeMa-liepe/iadyd 3eMellb B MpefiellaX KOTOPhIX PaclooKeHb



CIIOpHBIE  3eMeNbHble y4acTKH, COUYMHCKOMY HAlMOHAJBHOMY TMApKy, MCTIOM
B MaTe€pHaJIbl JeNa HE NPeJOCTaBIIEHO.

Ilpu OTCYTCTBHHM TaKUX JOKYMEHTOB caM 1o cebe (pakT rpaduuecKoro BKIIOUYEHHs
3€M€JIb CTOPOHHMX 3eMJICTIONIb30BaTeIed, B TOM YHCJIe CIIOPHBIX 3€MENIbHBIX YYaCTKOB,
B IJJaH jecoHacaxneHuid 1997-1998 rogos He BrnedéT BO3HUKHOBEHHUS y COYHHCKOrO
HAallMOHAJIBHOTO TMapKa @paB Ha 3TH YYaCTKM W He MpeKpallaeT MpaB BiaAeibla
3eMeJIbHBIX YHaCTKOB.

B cuiy yactu 1 crateu 79 I'paxnanckoro npoueccyanbHoro kogekca Poccuiickoit
QepmepanMy NpU BO3HUKHOBEHMHM B IIpoliecce pacCMOTPEHHs Jela  BOIPOCOB,
TpeOYIOIIMX CNEeNUATbHBIX 3HAHUN B Pa3IM4YHbBIX 00JaCTIX HAYKH, TEXHUKH, HCKyCCTBa,
pemMeciia, ¢y HasHa4daeT skcenepTusy. IIpoBenenmne skcnepTussl MoxeT OBITH MOPYYEHO
CyeOHO-IKCIIEPTHOMY  YYPEXXICHUIO, KOHKPETHOMY 3KCIEPTYy MM HECKOJIbKUM
3KCIepram.

Cyn Bompoc O Ha3Ha4YeHHU IO JeJy IKCIEPTH3bI HE MOCTABWII, yKa3aB, TOJBKO
Ha TO, YTO OCHOBaHUW He AoBepsTh 3akmoueHuio crnenuanncrta OI'BY «CounHckuit
HaUMOHAJBHBIN [TAPK» HE UMEETCS.

OngHako cygoM He YYTEHO, 4TO 3aKIIOYeHHE ClHelyalucTa He SBISETCH
3KCIEPTHBIM 3aKJIIOYEHHEM MO CMBbICIy cTated 55 u 79 I'paxxIaHCKOro MpoLeccyabHOTO
kogekca Poccuiickoii Denepanuy, Takue 3aKJIOUCHHUS MOTYT ObITh MPHU3HAHbBI CYAOM
MACHbMEHHBIMU J0KA3aTENbCTBAMHM, IOMJIECKALIMMU OLIEHKE B COBOKYITHOCTH C APYTHMH
J0Ka3aTeIbCTBAMUA 110 TpaBWIaM, YCTAHOBJIEHHBIM TIPaX[aHCKUM IPOLECCYallbHbIM
3aKOHOJATEILCTBOM.

B napyuenue nosioxxeHuil crtatbd 79 ['pakaaHcKoro npoueccyajlbHOro KOAeKca
Poccuiickoii Denepalidd Cyn He cO3Jajl YCJIOBUS Ui YCTAaHOBJEHHUS (PaKTHYECKUX
00CTOSATENBCTB Aea.

KpoMe ToOro, B COOTBEeTCTBUM ¢ 4YacThlo 2 cTaTtbu 56 I'paxpanckoro
npoueccyalbHoro kojaekca Poccuiickoii @enepauud Cyd  OIpeAenseT, Kakue
00CTOSATENBCTBA UMEIOT 3HAYEHHE VIS [1eJIa, KaKOW CTOpPOHE HAIJIEKHMT UX JI0Ka3biBaTh,
BLIHOCHT OOCTOATEILCTBA HAa 0OCY)KIEHHE, NaXke eCM CTOPOHbI Ha Kakue-ITM0o M3 HHUX
HE CChIJAJIUCh.

OO6crosiTenbCcTBA, UMEIOIIME 3HAYEHUE Ui JeNa, ONPENENAOTCS CYJI0M HCXOas
W3 HOPM MaTepUalIbHOTO MpaBa, MOJJIEXKAIMX NPUMEHEHUIO B JAHHOM [JEJie, C YYETOM
JIOBOJOB U BO3Pa)XEHUU CTOPOH.

IMo wHacrosieMmy Jeily MOPOKYpOpOM 3asiBI€HO TpeOOBaHME O TNPU3HAHUM
3aperCTPUPOBAHHOIO  MpaBa  COOCTBEHHOCTH  HAa  HEIBMXKHMOE  HMMYIIECTBO
OTCYTCTBYIOLIHM.

B cootBeTcTBHH co cTaThél 209 ['paxaanckoro koaexca Poccuiickort ®enepanuun
COOCTBEHHMKY IMpHHAJJIeXaT MpaBa BIAJCHUS, MOJIb30BAHUSA M PACIOPSIKEHHUS CBOWM
HMYILLECTBOM.

B cuny crareu 301 mgaHHOro kojiekca COOCTBEHHMK BIIpaBe HCTpeOOBaTh CBOE
HMMYILECTBO U3 Uy>KOI0 HE3aKOHHOI'O BJIaJICHHUS.

Crateéit 302 Ha3BaHHOTrO BbIIIE KOAEKCA MPEAYCMOTPEHO, YTO €C/IM MMYIIECTBO
BO3ME3JHO INPHOOPETEHO y JIMI[Aa, KOTOPOE HE MMEJO IpaBa €ro OTYYXJarb, O 4YEM
npuobperaTens He 3HAT W HE MOr 3HaThb (JIOOPOCOBECTHBIH mpHOOpeTaTelb),



TO COOCTBEHHHMK BIpaBe MCTPe6OBATh 3TO MMYILECTBO OT MpHOOpeTaTeNs B Ciydae,
KOrJja MMYILIECTBO YTEPSAHO COOCTBEHHMKOM HJIM JIMLIOM, KOTOPOMY HMMYLIECTBO OBLIO
nepeiaHo COOCTBEHHMKOM BO BJAJCHHE, JIMOO MOXMILEHO Yy TOrO WJIH JAPYroro, 6o
BBIOBLIO M3 UX BJIAJICHHS] HHBIM IyTeM IIOMUMO UX BOJIH (ITyHKT 1).

CornacHo cratee 304 5TOro e KoJgeKca COOCTBEHHHK MOXET TpeGOBaTh
YCTpaHeHHsS BCAKUX HapylIEHUH €ro IpaBa, XOTs OBl 3TH HapylleHHs U He ObUIK
COEIMHEHBI C JIMILIEHUEM BIIaJCHHUS.

B mynkre 52 mnocranoBnenus Ne 10/22 pa3bsicCHEHO, 4YTO OCIAapUBAHHE
3aperuCTPUPOBAHHOrO MpaBa HAa HEABH)KUMOE HUMYIIECTBO OCYILIECTBISETCS IyTEM
NPEABbABIEHUS HCKOB, PELICHUS 10 KOTOPBHIM SBISIIOTCS OCHOBAHHMEM ISl BHECEHHUS
sanucy B EI'PIL. B yactHocTH, ecnu B pe3onOTHBHOM 4YacTd cynaeOHOroO akTa peliéH
BONIPOC O HalW4YUMM WIM OTCYTCTBUM IIpaBa JUOO OOpeMeHEHHS HeIBH)KHMOIO
HMYILECTBA, O BO3BpaTe MMYyILECTBAa BO BlaJIeHHE ero cOOCTBEHHWKA, O MPUMEHEHHHU
IIOCJIEACTBUNA HEAEHCTBUTEIBHOCTH CHEJIKH B BUJIE BO3Bpara HEABHXHMOIO MMYIIECTBa
OIHOH M3 CTOPOH CHENIKH, TO TaKue pellIeHHs SBISIOTCS OCHOBAaHWUEM JJisi BHECEHHUS
3anucu B EI'PIL.

B 1o ke BpeMs pelieHue Cya O NMPU3HAHUH CHENKHA HEAEHCTBUTENbHOM, KOTOPBIM
HE TPUMEHEHbI TOCIEACTBUS €€ HEeIAEHCTBUTEIBLHOCTH, HE SIBISETCS OCHOBAaHHUEM MJIf
BHeceHus 3anucu B EI'PIL

B cnyuasix, koraa 3anuck B EI'PIl Hapymaer npaBo ucTua, KOTOpOEe HE MOMKET
OBITH 3allMIIEHO MyTEM NMpPU3HAHMUS NpaBa WIM UCTpeOOBaHUS UMYILECTBA U3 4y>KOTO
HE3aKOHHOr0 BiIajieHUs (MpaBO COOCTBEHHOCTM Ha OIWH M TOT € OOBEKT
HEJABHKUMOCTH 3apeTHCTPUPOBAHO 3a pa3HbIMU JIMLA@MHM, IpaBO COOCTBEHHOCTH
Ha JBHXKUMOE HUMYIECTBO 3apEeruCTPUPOBAHO KAaK Ha HEJABUXUMOE UMYILECTBO, HIIOTEKA
WM UHOe oOpeMeHeHHe MPeKPaTUINCh), OCIapUBaHUE 3apETUCTPUPOBAHHOIO MPaBa Ui
oOpeMeHeHHsST MOXET OBITh OCYLIECTBIEHO MYyTEM IpEABSABICHUS HUCKa O IPU3HAHHH
npaBa WM 00peMeHeHHUsl OTCYTCTBYOILMMHU.

Takum o0pa3oMm, TpeGoBaHHE O TMpPU3HAHUM 3aPETMCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOLLUM SIBJISIETCS MCKIIIOYUTENBHBIM CIIOCOOOM 3alllUThI NpaBa U MOXET OBITH
3agBJIEHO TOJBKO B HHTepecax BJIQJEIIero COOCTBEHHMKa IPOTUB  JIMLA,
He SBISIOLIETOCs COOCTBEHHUMKOM M HE BIIQJCIOLIETO CIIOPHBIM HMYILIECTBOM,
32  KOTOPbIM HEOCHOBATEJIbHO 3apEerHCTPUPOBAHO IMPABO HA JTO  HEJIBHXHMOE
MMYLIECTBO.

B cuny nprBeEHHBIX HOPM IIpaBa Cyly B KauecTBe OOCTOATENBCTB, MOAJIEKAIINX
JNOKa3bIBAHUIO, CJIEIOBAJIO OMNpPEAeNIUTh OTCYTCTBHE Yy OTBE€TYHMKa Kak IIpaBa
COOCTBEHHOCTH, TaK M (paKTHYECKOTrO BIAJIEHHs CIOPHBIMH 3€MEJBHBIMU y4YaCTKaMHu
UCXOAS W3 IPE3yMIIUH HaJIA4YUs 3aperMCTPUPOBAHHOIO MpaBa W BJaJACHHUS
COOCTBEHHUKOM HUMYILIECTBOM.

Mexay TeM TakuxX OOCTOSATENbCTB CYAOM HE YCTAaHOBJIEHO, BCJIEICTBHE YEro
BBIBOJIBI O IIPUMEHEHUHU nojoxeHul cratbu 304, a He craredt 301 u 302 I'pakaanckoro
Kojiekca Poccuiickoii @Penepanldd K CIOPHBIM MPAaBOOTHOLICHUS HeJb3s NPU3HATH
3aKOHHBIMH.

M3 ycTaHOBIEHHBIX OOCTOATENBCTB J€Na CIEAyeT, YTO CIOpHBIE 3EMEIIbHbIC
y4acTKM 0Opa3oBaHbl K3 3€MENIBHOTO Y4YacTKa, HW3HA4YalbHO IIPEXOCTABIEHHOIO



B 1996 romy /[lropsruny M.M. B coGCTBEHHOCTH, Hanee IpPaBoO COOCTBEHHOCTH
3aperduCTpUPOBAHO B YCTAHOBJIIEHHOM 3aKOHOM MOPSIIKE, B CBA3U ¢ YeM 00CTOATENbCTBA
BIIaJICHUS 3TUM 3€MEIIbHBIM YYaCTKOM JOJIKHBI ObUTH OBITh MOCTaBJICHBI Ha 00CYXKIEHHE
CTOPOH C TMPEJTIOKEHUEM IMPEACTaBUTh COOTBETCTBYIOLIME JOKA3aTENIbCTBA, OJHAKO
CYZIOM 3TOr'O CJieJIaHO He ObLIO.

I'punkeBuu B.B. yka3sbiBaet, uTo OH sBNseTCS (PAaKTHYECKHM BJIAJENIBLEM JAHHBIX
3€MeJIbHBIX Y4YacCTKOB, UCIIOJIb3YE€T UX B COOTBETCTBUM C €rO LI€JIEBHIM Ha3HAYEHHEM,
B HacTosIllee BpeMsl UM BEIETCS CTPOUTENILCTBO JOMa.

Mexny TemM OT BBISICHEHMsI 3THX OOCTOSTENLCTB 3aBHCHT TaKKe M pa3pelleHne
BOIIpoca 00 UCKOBOM AaBHOCTH.

Tax, B mocraHoBneHun Ne 10/22 pa3bpsCHEHO, YTO TeYEHHE CPOKAa HCKOBOM
JJABHOCTH I10 MCKaM, HaIlpPaBJICHHbIM Ha OCIAapUBaHHUE 3apErMCTPUPOBAHHOIO IMpaBa,
HA4YMHAETCs CO JIHs, KOIZAA JIMUO y3HAJO WM JOJDKHO OBLIO Y3HATh O COOTBETCTBYIOILEH
sanucu B EI'PIL Ilpu 3toM cama no cebe 3anuces B EI'PIT o npaBe unu oOpemeHeHuu
HEIBUXXUMOI'0 UMYILECTBA HE O3Ha4aeT, uto co AHA e€ BHeceHus B EI PII nuuo 3nanmo
WIH JJOJDKHO OBLJIO 3HATh O HapyLIeHUH MpaBa.

[TockonpKy 3aKOHOM He YCTAaHOBJIEHO HHOE, K KCKaM, HallpaBJI€HHbIM
Ha OCIIApUBAHME 3apPErMCTPUPOBAHHOIO IpaBa, NpPHUMEHSETCs OOLIMH CPOK HCKOBOH
JJABHOCTH, MpPELyCMOTpPEHHBIA crathedl 196 ['paxnaHckoro koaekca Poccuiickon
Oenepauun.

Bmecte ¢ TeM B cmty ab3ana ngroro cratbn 208 maHHOro Kojekca B Clydasx,
KOI/la HapylleHWe MpaBa UCTUA MyTéM BHeceHUs HenoctoBepHod 3anucu B EIPII
HE CBS3aHO C JIMIIEHWEM BIAJeHUsS, Ha WCK, HANpaBJICHHBIA Ha OClIapUBaHUE
3aperuCTPUPOBAHHOTrO MpaBa, HCKOBasl JaBHOCTh HE pacnpocTpaHseTcs (IyHKT 57).

Jlanuple pa3bsCHEHUS CyAeOHBIMH HMHCTAHLMSIMM IO HacTOALIEMY Jely
HE YYTCHBI.

KpoMe Toro, B cooTBercTBUM ¢ 4YacThio 1 crtaTeu 45 ['paxaaHckoro
nporeccyaibHoro kogexca Poccuiickoit ®enepaunu npokypop BripaBe 0OpaTHTBCS B CY/I
C 3asBjieHHEM B 3allUTy 0paB, CcBOOOJA U 3aKOHHBIX MHTEPECOB IpaxK/aH,
HEONpEJIEIEHHOr0 Kpyra JuIl und uHTepecoB Poccuiickoit ®enepalnyu, cCyOBEKTOB
Poccuiickoii @enepauni, MyHUIMNANBHBIX 00pa30BaHUM.

CornacHo nyHkty 1 cratbu 124 I'paxgaHckoro koaekca Pocculickoii Penepaiun
Poccuiickas Denepauus, cyOobekthi Poccuiickoii ®enepauuu: pecnyOnuKH, Kpad,
obiactH, ropona denepanbHOro 3HaUEHUS, aBTOHOMHas 001acTh, aBTOHOMHBIE OKpYTa,
a TaKKe TOPOJICKHE, CEIbCKUE IOCEJIEHHS W Jpyrie MyHHLUNaIbHblE 00pa3oBaHMUS
BBICTYNIAIOT B OTHOLUEHUSX, PEryJUpyeMbIX TIPaXIaHCKUM 3aKOHOJATEIbCTBOM,
Ha paBHBIX HayajgaX C WHBIMH YYacTHUKaMM O3THUX OTHOLIEHUH — TrpaxiaHaMu
1 IOPUANYECKUMH JTMLAMMU.

B cuny nyskra 1 crateu 125 atoro e kogekca oT uMeHH Pocculickoi ®enepanun
u cyOobexkToB Poccuiickoii ®enepallid MOTYT CBOMMHU IeHCTBUSIMM IpUOOpETaTH
1 OCYILIECTBJIATh UMYIIECTBEHHbIE U JUYHbIC HEHMYILECTBEHHbBIE NTPaBa U O0A3aHHOCTH,
BBICTYNATh B CyJe OpraHbl IOCyJapCTBEHHOH BJAacTH B paMKaxX HX KOMICTCHILIUH,
YCTaHOBJICHHON aKTaMH, ONpPEAENSIOIUMHU CTaTyC 3THX OPraHoOB.
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[lo HacTosmieMy Jely NpOKYpop MNpOCHI M[PU3HATH MPaBO COOCTBEHHOCTH
Ha CIIOPHbIN 3eMebHbIH y4acTok 3a Poccuiickoit ®enepanueit, To ecTh UCK GaKTHUECKH
npennsaBiieH B UHTepecax Pocculickoit ®enepaliuu.

B cuny npuBen&HHBIX BbIILE HOPM MaTEPUaIbHOTO U NIPOLECCYATBLHOTO NpaBa Cy/l
00si3aH ObUI ONpeNeNUTh W MpUBJIEYb K YYaCTHIO B Jejl€ B KadecTBe MCTLA
COOTBETCTBYIOIIMKA [OCYJapCTBEHHBI OpraH, UMEIOIIMH MpaBO BBICTYIATh OT WMEHH
Poccuiickoii ®epepanuu.

OnaHako cymoM 3TOro cpaenaHo He ObLIO, He0 pacCMOTpeHo 6e3 ydacTus
Poccuiickoil @enepanun Kak UCTHA B CIIOPHBIX MaTePHAIbHO-IIPABOBBIX OTHOLIEHUSX.

C yu€TOM H3IOXKEHHOTO TMOCTAHOBICHUS CYIOB IIEPBOH K aNe/UIALHOHHOM
WHCTaHIMH Helb3s IPU3HATh 3aKOHHBIMU U 0OOCHOBaHHBIMH.

YerBEpThIA KacCaUMOHHBIA CyJ o00mlel IOPUCAMKIMH JOIMYyIICHHbIE CyIaMu
NIEPBOM U aNeUISIMOHHON HHCTaHU MK HapyLIEHUs 3aKOHA TaKXe He YCTPaHHIIL.

IIpu Takux obcrostensctBax CyneOHas KoJjlerHs IO TPaXIAHCKUM Jeliam
BepxosHoro Cyna Poccuiickoii ®degepaliun HaxoauT, YTO MPU PaCCMOTPEHHUM JAaHHOTO
Jena cy1eOHpIMU MHCTAHLMSAMHU JOMYyIIeHbl HapyLIeHHs] HOPM NpaBa, KOTOPhIE SBISIOTCS
CYLLIECTBEHHbIMH, HEIMPEOJOJIUMBIMH W HE MOryT OBITh YCTpaHeHbl ©e3 HOBOIO
paccCMOTpeHMsT Jejla, B CBA3M C YeM HaxOJUT HYXHBIM OTMEHUTb cyAeOHbIe
[OCTAaHOBJIEHHUSI U HAIIPAaBUTh €JI0 HA HOBOE PACCMOTPEHHME B Cy/ IEPBOM MHCTAHLIUH.

Ilpu HOBOM paccMOTpeHHUH Jena CyAy CledyeT y4ecTb M3JI0KEHHOE U Pa3pelluTh
BO3HUKIIMI CIIOp B 3aBUCUMOCTH OT YCTAaHOBJIEHHBIX OOCTOSATENBCTB U B COOTBETCTBUHU
¢ TpeOOBaHUAMHM 3aKOHA.

PykoBozicTBysich cTaThsiMu 390'%, 390", 390'® I'paxmaHcKOro HpoLeccyansHOro
konexkca Poccuiickoii ®epepaumn, CyneOHas Koyieruss No TIpaxJaHCKUM JellaM
BepxosHoro Cyzaa Poccuiickoit ®enepauuu

ornpeaciinjia:

peitenre Amepckoro paiionHoro cyza r. Coum KpacHomapckoro kpas
or 7 espans 2023 1., ane/UIALMOHHOE ONpelesieHHe CyAeOHOM KOJUIETUH
no rpaxaadckum genam KpacHomapckoro kpaeBoro cyaa or 24 oktsaopsa 2023 r.
U ompejeieHHe CyleOHOW KONJIerud 10 TIpaxIaHCKUM JenaM  Yerséproro
KacCalMOHHOro Cy/1a o0ieit roprucaukuuu ot 29 ¢despans 2024 r. OTMEHHUTD, HAIIPABUThH
JIeJI0 Ha HOBOE pacCMOTPEHUE B Cy]l TEPBOA MHCTaHLIHUH.

IIpencenarenbCTBYIOLUM

Cynbu





