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ONPEIAEJEHMHE
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CynebHas xosterus mno rpaxiaHckuMm Jnenam BepxoHoro Cyna Poccuiickoii
Denepanuu B cocTaBe

npeJce1aTeIbCTBYOLIErO Mapbuna A.H.,
cyaeu I'opuixosa B.B. u KporoBa M.B.

paccMoTpena B OTKPBITOM CyJe0HOM 3acelaHUH TpaXJaHCKoe [0 MO HCKY
3amectutens npokypopa KpacHonapckoro kpas — npokypopa r. Coum, IeHCTBYIOLIETO
B nHTepecax Pocculickoil ®enepauuun, k Cyuikoy Mropro Hukonaesuuy o NnpusHaHUU
npaBa COOCTBEHHOCTH Ha 3€MeNIbHBbIM y4acTOK OTCYTCTBYIOILUMM M MpPHU3HAHUHM IpaBa
codctBeHHocTu Poccuiickoit denepanun Ha 3eMeNbHbIA yUacToK,

no kaccauuoHHoil xkanobe CywkoBa HWrops HukonaeBuua Ha peuieHue
Annepckoro paiionHoro cyaa r.Couu KpacHogapckoro kpas ot 15 Hos6ps 2023 r.,
anejuILIMOHHOE  oImpejelieHWe CcyaeOHOW KOoJulerMd IO TpaXIaHCKUM  JiejaM
Kpacnonapckoro kpaeBoro cyza ot 18 ampens 2024 r. u ompeaeieHue cyneOHOMH
KOJUIETMM MO TpaXIAaHCKUM jejaM YeTBEPTOro KaccalldOHHOTO cyAa oOiuei
IOPUCIUKIKU OT 7 HOA0ps 2024 r.

3acnymaB goknan cyasd  BepxoBHoro Cyna  Poccuiickoit  Penepanun
Kpotora M.B., BeicnymaB npeacraButenas CywmkxoBa W.H. Kysnenosa [I.B.,
NoJJIepXKaBliero A0BObI XalloOsl, Mpokypopa I'eHepanbHON npokypaTypsl Poccutickoi
®enepanun Cnodboauna C.A., Bo3pakaBlIero NpoTHB yAO0BIESTBOPEHHUS HKaJlOOBbI,

CynebHas komierus no rpaxiaaHckuMm Jenam BepxosHoro Cyna Poccuiickoi
Denepauun

ycTaHOBMIJIA:

3aMecTHTeNb Mpokypopa KpacHomapckoro kpasi — mpokypop r. Coun obparuics
B CYJ C YKa3aHHBIM BbIIIE UCKOM, B KOTOPOM IPOCHJI TIPU3HATh OTCYTCTBYIOILHM MPABO



cobcteenHocTH CyuikoBa M.H. Ha 3eMesbHBIM y4acTOK U3 KaTeropuH 3eMellb «3eMIIH
HaCeJIEHHBIX IIYHKTOB» C BUIOM Pa3pelIEHHOTO UCIOIb30BaHUS «IUIsl CaJJOBOTO YYaCTKa
C KaJlaCTPOBbIM HOMEPOM mwiowaapo 1063 kB.M, pacrooKeHHbIH
0 aapecy: [ paiton, CHT « », @ TaKXKe
NpU3HaThL MpaBo coOcTBeHHOCTH Poccuiickoii Denepalniu Ha JaHHBIA 3eMENBHBIN
y4acToOK.

B obocHoBaHue TpeOOBaHMIl YyKa3aHO, 4YTO JaHHBIA 3eMEBHBLIM Y4acTOK
pacnonoXeH B rpaHMliax 3emenb ¢enaepanbHOl cOOCTBEHHOCTH B cocTtaBe COYHMHCKOro
HalMOHAJIBHOIO MapKa.

[Ipyu Takux OOCTOSATENBCTBAX, IO MHEHHIO NPOKYpOpa, OCHOBAaHUA IS
BO3HUKHOBEHUSl Y OTBETYHKA IpaBa COOCTBEHHOCTH Ha CIIOPHBIA 3eMeJIbHBIA y4acTOK
OTCYTCTBYIOT.

Pemennem Apnepckoro paitonHoro cyaa r. Coum KpacHomapckoro kpas
oT 15 Hosa6ps 2023 r., ocTaBieHHBIM O€3 U3MEHEeHUsI aneUIALIMOHHBIM OINpejesicHHEM
CcyneOHOM KoJulernd mo TrpaxAaHCKuM paenaM KpacHojmapckoro kpaeBoro cyjna
ot 18 anpens 2024 r., TpeGoBaHNs YIOBIETBOPEHBI.

OnpeneneHueM cyaeOHOM KOJUIErMH [0 TCpaXJaHCKuM jenam YerBEptoro
KacCallUOHHOTO cyJa oOined ropucauKuud oT 7 HoaOps 2024 r. yka3zaHHblE cyleOHbIe
IIOCTAHOBJIEHHUSI OCTaBJIeHbI 0€3 U3MEHEHHUS.

B kaccanumonnoit xamobe CymkoBa W.H. craButcs Bompoc 00 oTMeHe
COCTOSIBLLIMXCS 10 JIENy CYAeOHbIX OCTAHOBIEHUI, KAK HE3aKOHHBIX.

Onpenenenuem  cyasd  BepxoBHoro  Cyna  Poccuiickoit  ®epepauuu
Ilerpywikuna B.A. ot 17anpens 2025 r. kaccalimoHHas xanoda ¢ JeloM Nepeaansl Ans
paccMotpenust B cyaeOHoM 3acenanuu CyaeOHOM KOJUIErHH MO TIpaKJAaHCKUM JejiaM
Bepxosnoro Cyna Poccuiickoii @enepauuu.

[TpoBepuB MaTepHalbl Jefla, OOCYIMB JOBOAbI KACCAalMOHHOW  KajloObl
U Bo3paxeHus Ha Heé, CymeOHas KOJJIErHs Mo rpaxjaaHckuM Jenam BepxoBHoro Cyna
Poccuiickoii @enepannvi HaXOAUT XKajlo0y MOAJIEkKAIIEH YIOBIETBOPEHHUIO.

B coorBeTcTBUHM coO cTarb&it 390' ['paxkpaHckOro mnpoLEecCyalbHOr0 KoOJeKca
Poccuiickoit ®enepauny OCHOBAaHUSAMH JIIS OTMEHBI WM W3MEHEHUs cyAeOHOMH
xoyierueii BepxoBHoro Cygna Poccuiickoit ®enepauuu cyaeOHBIX IOCTaHOBIICHUH
B KaCCallMOHHOM TIOPSJIKE SIBJISIOTCS CYLIECTBEHHbIE HAPYILIEHHS HOPM MaTepHAILHOIO
npaBa U (UIM) HOPM IIPOLIECCYaAIbHOTO NpaBa, KOTOpbIE MOBIUANM Ha UCXOX Aeja U 0e3
YCTPaHEHHUsS] KOTOPHIX HEBO3MOXHbl BOCCTAHOBJIEHHME M 3allMTa HApyLICHHBIX IIPaB,
cBOOOJ M 3aKOHHBIX MHTEPECOB, a TaKXXe 3alllUTa OXPaHAEMBIX 3aKOHOM IyOJHYHBIX
WUHTEPECOB.

Takue HapyilleHUS AOMYIIEHBI [IPU PACCMOTPEHUHU AAHHOIO JEa.

Kak ycraHoBineHo cymaMu, noctaHoBieHuem CoBera Munuctpos Poccuiickoit
Coserckoii ®eneparuBruoii Counamuctuyeckoit Pecny6auku ot 5 mas 1983 r. Ne 214
«O cozmannn COYMHCKOro HalMOHAJIBHOrO napka» co3aad COUYMHCKUM HalMOHAJIbHBIN
napk Munucrepctsa JiecHoro xossiiictBa PCOCP. DTtuM XK€ NOCTaHOBIEHHEM
B nonb3oBanue COYMHCKOrO HAIMOHAJIBHOIO INapka MNPEeNOCTaBIEHBl  3€MIIM
rocyJapCTBEHHOTO JIecHOTro GoH/a.



B 1997-1998 ronax necoycrpoutenbHbiM NpennpustieM «BopoHexnecmnpoekTy,
IIOABEJIOMCTBEHHBIM DefepalbHOMy areHTCTBY JIECHOTO  XO3SMiCTBa, MPOBEICHO
aecoycTpoicTBO COUYMHCKOrO HallMOHAJIBHOrO Mapka. B pe3ynbraTe B OTHOIIEHHH
15 y4acTKOBBIX J1I€CHUYECTB COCTaBJIEHBl KapTorpaduueckde IJIaHbl JIECOYCTPOMCTBA,
onpenensBne rpaHulibl COYMHCKOTO HAMOHANBHOTO TMapKa, KOTOphIE BIOCIEIACTBHHU
IIOCTaBJICHbl HAa FOCYIApCTBEHHbIH KaJaCTPOBBIi YUET.

Ha ocHoBanuu miaHa jecoycTpoilicTBa AAJEpCKOro y4acTKOBOIO JIECHHYECTBA
CounHckoro HauWoOHanbHOro mapka 14 okTsa0ps 2005 1. Ha rocynapCTBEHHBIM
KaJacTpOBbIA y4€T CO CTaTyCOM «paHee YUTEHHBIH» TMOCTaBICH 3eMEJbHBIH y4acTOK
C KaJacTpOBbIM HOMEpPOM KaTeropuu «3emMiii 0co00 OXpaHAEMBIX
TEPPUTOPHUIA U OOBEKTOBY.

W3 marepuanoB sena CilieyeT, UTO CIOPHBI 3eMeNbHBIA YUYaCTOK C KaJacTPOBBIM
HOMEPOM o0pa3oBaH B pe3yjbTaTe OObEAMHEHHS 3eMeJIbHBIX
Y4aCTKOB € KaJJaCTPOBBIMH HOMEpPaMHU )’}

HicxonHblil 3eMeNbHBIA y4acTOK C KaJacTPOBBIM HOMEPOM
nepBOHavYalbHO OblM npenoctaBieH CutyuxuHoi JI.I'. Ha OCHOBaHMM CBUIETENLCTBA
Ha MpaBO COOCTBEHHOCTM Ha 3eMsit0 or 8 ampens 1993 r. Ne , BBIJIAHHOTO
B COOTBETCTBUHU C NNOCTAHOBJICHUEM IJ1aBbl a/[IMUHUCTpallMU Aanepckoro paitoHa r. Couu
KpacHonapckoro xpasi or 20 HosiOps 1992 r. Ne 1082/5 «O mepeodopMieHuu Mnpas
Ha 3eMJII0 B Ca/I0BOYECKOM TOBAPHILECTBE « ».

Ha ocHoBaHuu poroBopa Kymiu-npojgaxu oT 31 oktsaOps 2020 r. naHHbIA
3eMeJIbHBIHA yuacToK ObL1 npojaaH Kasyposy A.A.

2 ampensa 2021 r. CymxoB M.H. nmpuoOpén ykasaHHBIH 3€MENbHBIA y4acTOK
Ha OCHOBaHMUU JOTOBOPa KYILTHA-TIPOIAKH.

UcxonHbill 3eMeNbHBIM yYacTOK C KaJacTPOBBIM HOMEPOM
nepBoHavyanpHO Obul mpenoctaBineH KaneHmxssH M.A. Ha OCHOBaHMHM CBMIETE/LCTBA
Ha TpaBO COOCTBEHHOCTH Ha 3emito oT 8 anpens 1993 r. Ne , BBIJAHHOIO
B COOTBETCTBUH C IMOCTAHOBJIEHUEM TIJ1aBbl aIMUHUCTpalK Ajtepckoro paioHna r. Couu
KpacHomapckoro xpasi ot 20 HosiOpss 1992 r. Ne 1082/5 «O nepeodopmieHuy mnpas Ha
3eMJIIO B Ca/10BOJJYECKOM TOBAPHILECTBE ».

Ha ocHoBanuM gorosopa Kymid-npogaxu oT 9 mapra 2021 r. 1aHHBIN 3€MeJIbHBIN
yuactok 6bu1 nnpogan CywkoBy M.H.

B mnocnenyromem CymikoBeiM HW.H. npunsto pemenne o0 oObeaMHEHUU
yKa3aHHBIX 3€MEJIbHBIX YYacTKOB, B pe3yJibTaTe yero oOpa3oBaH CHOPHBIM 3eMeIbHBIN
y4acTOK C KaJacTpOBbIM HOMEPOM , TIpaBO COOCTBEHHOCTH
OTBETYMKA Ha KOTOPbIii 3apeructpupoBano 31 mas 2021 r.

Obpainasch ¢ 3asBJICHHEM O TNPU3HAHWU [paBa COOCTBEHHOCTH HA 3€MeEJIbHBIH
y4acTOK OTCYTCTBYIOILIMM, 3aMeCTHUTeJb MpoKypopa KpacHomapckoro kpas — npoKypop
r. Coun mpeacTaBun akT HaTypHOro oocienoBanus ot 20 okTsa6ps 2022 r., ©3 KOTOPOro
CllelyeT, YTO CTIOPHBIN 3eMelIbHbIN yUaCTOK HE OTOPOJKEH U UMEET 3€JIEHBIE HACAKACHHU.

[Tpokypopom Takxe npeacTaBieHo 3akmouenue cnenuanucta ®I'bY «Counnckuit
HaAlLMOHAJBHBINA Mapk» MMHHCTEpCTBa NPUPOAHBIX PECYPCOB M 3Kojoruu Poccuiickon
Depepauuu ot 20 centsiops 2021 r., U3 KOTOPOro ClAEAyeT, UYTO CIOPHbIM 3eMeNbHBIN



YYacTOK TOJIHOCTBIO DAaclojOXeH B TIpaHMLIAX 3eMellb AJJIEPCKOro  y4acTKOBOIO
JISCHUYECTBA, TEPPUTOPHUS KOTOPOro OIpe/eeHa MIaHoM JiecoHacaxaenui 1997 rona,
B npejenax Beigena 18 xBaprasna 52 yKa3aHHOIO y4acTKOBOTO JIECHHMYECTBA, KOTOPBIH
COCTaBJIs1 TePPUTOPUIO COUUHCKOIO HAllHOHATIEHOTO MapKa.

IlpencraBurenem CymkoBa HM.H. B xome paccMoTpeHus jena  3asBICHO
XO/aTalCTBO O HA3HAYEHUH MO Jelly CyAeOHOH 3eMIIeyCTPOMTEIBHON JKCIEPTH3bI,
B YIOBJIETBOPEHMH KOTOPOTO Cy/10M OTKAa3aHO.

B obocHoBaHMe HaHHOrO XOJaTalicTBa MpPEACTABUTENEM OTBETYHMKA B MATE€PHAIb
Jena  npeicraBileHO  3akmodeHue  crieunanucta OO0  «3eMmcTpoddkcnepT»
oT 14 Hos0pa 2023 r. Ne 37/11-23-3, coriacHo KOTOPOMY MNepecedeHrne KaaaCTPOBBIX
IpaHULl 3€MENbHOro yuactka, npuHaanexauiero CymkoBy W.H., ¢ 3emenbHbIM
Y4aCTKOM, BXOJSIIUM B AJIepcKOe YHaCTKOBOE JIECHUYECTBO, OTCYTCTBYET.

VY noBneTBopsisi UCK MPOKYpopa, CyA NEPBOM HWHCTAHIUHA HCXOIWI W3 TOrO, YTO
CIIOPHBIM 3€MeJbHBI Y4YacTOK pacloJiOXK€H B TIpaHUIaX paHee YUYTEHHBIX 3eMelib
benepanbHOH COOCTBEHHOCTH B COCTaBe 3eMellb AJIJIEPCKOTO Y4acTKOBOIO JIECHHYECTBA,
Bxozswero B COYMHCKUI HallMOHANBHBIN napk. [I[pyHuMas BO BHUMaHUE U3JI0KEHHOE,
Cyl NEpPBOM HHCTAaHIIMM MNpUILET K BbIBOAY O TOM, 4YTO MpaBO COOCTBEHHOCTU
y NepBOHAYalbHBIX MpaBooOiIajaresied UCXOJHBIX 3€MENIbHbIX yYacTKOB, B pe3ysbTare
o0beIMHEHHUS. KOTOPBIX 00Opa30oBaH CHOPHBIM Y4YacTOK, BO3HUKIIO HE3aKOHHO, B CBS3H
C 4YEM OHM HE UMEJIM NpaBa pacropsKaTbCs UMHU.

C [n1aHHBIMH BBIBOJAMM COMJIACHJIUCH CYJ  amleJUIILMOHHONM  MHCTaHLHMH
Y KaCCallMOHHBIN Ccy] o0lel FOpUCIUKLUY.

CynebHas kojulerus mo rpaxzaaHckuM Jenam BepxosHoro Cyna Poccuiickoit
@enepalid HAXOJIUT, YTO C OO0XalyeMbIMU CYAE€OHbBIMU IIOCTAHOBJIEHHUSMH HEIb3S
COTJIaCUTBCS 1O CJIETYIOIMM OCHOBAHUSM.

Crateéit 9 Koncturyuuu Poccuiickoit denepal yCTaHOBIIEHO, 4TO 3€MIId
¥ JpyrHe TPUPOIHBIE PECYPCHI UCIIONB3YIOTCS UM 0XpaHstoTcs B Poccuiickont Penepannu
KaK OCHOBa JXKHM3HH H JEATEIbHOCTH HApOJOB, MPOXKHBAIOUIUX HA COOTBETCTBYIOLLEH
TeppUTOpUHU (HacTh 1).

3emiis W JApyrue TMpPUPOAHBIE pecypcbl MOTYT HaxXOAUTbCS B YacTHOMH,
roCyJapCTBEHHOM, MYHULIMIIAILHOM U HHBIX (hOopMax COOCTBEHHOCTH (4acTh 2).

[Ipu »tom B Poccuiickoii denepauuu NPU3HAIOTCA M 3alUUIIAIOTCS PaBHBIM
00pa3oM yacTHas, rocyJapcTBeHHasi, MyHHMLMIIANbHas U HHbIE (OPMBI COOCTBEHHOCTH
(uactb 2 crathu 8 Koncruryuuu Poccniickoil denepanun).

B cootBerctBHU co crathaMmu 130, 131, 1412 ['paxxnanckoro koaekca Poccuiickoit
®denepanu  3eMeNbHBIE y4acTKM OTHOCATCS K HEIBWKMMBIM  BelllaM, IpaBo
COOCTBEHHOCTH Ha KOTOPBIE MOJIEKUT PETUCTPALIUU.

B cuiy cratbu 8' Ha3BaHHOro KOJAEKCAa rOCYJapCTBEHHAs PETHCTpauysi Ipas
HA UMYLIECTBO OCYIIECTBIISIETCS YTTOTHOMOUYEHHBIM B COOTBETCTBHH C 3aKOHOM OPraHOM
Ha OCHOBE NPUHIIMIIOB NPOBEPKH 3aKOHHOCTH OCHOBaHHWH perucTpaunvi, ImyOJIHYHOCTH
1 JOCTOBEPHOCTH rOCYIapCTBEHHOTO peecTpa (ab3al BTOpo# nyHKTa 1).



ITpaBa Ha ¥MMyLIEeCTBO, NOJIEXAIIE TOCYJAPCTBEHHOM PETHCTPALIMH, BO3HUKAIOT,
HU3MEHSIOTCS M IIPEKpallaloTCs C MOMEHTa BHECEHHS COOTBETCTBYIOIIEH 3aIlucH
B IOCYJITapCTBEHHBIN PEECTpP, €CJIM HHOE HE YCTAaHOBJIEHO 3aKOHOM (IIYHKT 2).

3aperucTpHpoOBaHHOE MPABO MOXKET OBITH OCITOPEHO TOJBKO B Cye0HOM IOpsIKE.
JIno, ykasaHHOe B TIOCYJapcTBEHHOM peecTpe B KauecTBe IpaBooOiafaTelis,
NpU3HAE€TCS TAaKOBBIM, [IOKA B YCTAHOBJIEHHOM 3aKOHOM TOPSAKE B peecTp HE BHECEeHa
3anuch 00 HHOM.

IIpy BO3HMKHOBEHMH CIOpa B OTHOULICHMH 3apErHCTPUPOBAHHOrO IIpaBa JIMIIO,
KOTOPOE 3HAJIO HJIK JOJIKHO OBLIO 3HATh O HEJIOCTOBEPHOCTH JaHHBIX TOCYJapCTBEHHOTO
peecTpa, He BIPAaBe CChUIAThCS HAa COOTBETCTBYIOIIME AaHHBIE.

[IpuoOperarens  HEABMXKMUMOIO  WMYIIECTBA,  MOJAraBIUHMCS  [pH  €ro
NpUoOpeTeHNH Ha JaHHbIE IOCYAapCTBEHHOTO peecTpa, NMPHU3HAETCH JOOPOCOBECTHBIM
(ctateu 234 u 302), noka B cyneOHOM MOpAAKE HE JOKA3aHO, YTO OH 3HAJ MIIH JOJDKEH
ObL1 3HaTh 00 OTCYTCTBHH IpaBa Ha OTUYXXJEHHE 3TOTO HMYIIECTBA Yy JIULA, OT KOTOPOTO
€My IlepelUIH [paBa Ha Hero (IMyHKT 6).

B nmnocraHosnenun Ilnenyma BepxoBHoro Cyna Poccuiickoih @enepauuu
oT 23 nroHa 2015 r. Ne 25 «O npuMeHEeHUH cyJlaMd HEKOTOPBIX MOJI0XEeHHH paznena |
yactu nepBoil I'paxnaHckoro kojekca Poccuiickoil ®enepauun» pazbsiCHEHO, 4YTO
cTats 8 I'paxnanckoro  koaekca  Poccuiickoii  ®epepauuu  COACPXKHUT
OCHOBOINOJIAralOIMe MpaBUjia TOCYNAPCTBEHHOW PErucTpaldd NpaB Ha HMYIIECTBO,
NnoANeXalue NPUMEHEHUIO He3aBUCUMO OT TOTO, YTO SBIAETCS OOBEKTOM pErucTpaluu
(mpaBa Ha HEIBWXXHUMOE HMYIIECTBO, JAOJS B YCTaBHOM Kamurtaje oOilecTBa
C OrpaHMYE€HHON OTBETCTBEHHOCThIO M Ap.). [laHHas Hopma pacnpOCTpaHsSeTcCs
Ha pErucTpalMI0O B pa3IMUHBIX peecTpax: EJAMHOM rocyaapCTBEHHOM peecTpe IIpaB
Ha HEIBI)KMMOE HMYLIECTBO M CHEJOK C HUM, EAMHOM rocyaapCTBEHHOM peecTpe
IOPUIMYECKUX JIMI U T.J.

B nocranosnenun [lnenyma BepxoBHoro Cyna Poccuiickoit @enepaunu Ne 10,
IInenyma Beiciiero Apoutpaxnoro Cyma Poccuiickoit ®@enpepanuun  Ne 22
ot 29 amnpenst 2010 r. «O HEKOTOPBIX BOIMPOCAX, BOZHUKAIOLUX B CyJEOHOM NpaKTHKeE
IpH pa3pellieHHH CIIOPOB, CBS3aHHBIX C 3alUTON MpaBa COOCTBEHHOCTH H JPYTUX
Bell[HbIX MpaB» (nanee — nocraHoBieHue Ne 10/22) pa3bsiCHEHO, YTO 10KA3aTEIbCTBOM
npaBa COOCTBEHHOCTH Ha HEJBM)XKMMOE HMYIECTBO SBIAETCS BbINIUCKAa M3 EnuHoro
rOCyJapCTBEHHOIO peecTpa MpaB Ha HEJBH)XKUMOE UMYILECTBO U CIAENOK C HUM (Jajee —
ET'PIT). Ilpu OTCYTCTBHH TOCYJApCTBEHHOW perucTpaldyd MpaBO COOCTBEHHOCTH
JOKa3pIBaeTCs C  TOMONIBIO  JIIOOBIX  MPENYyCMOTPEHHBIX  IpoLieCCyallbHBIM
3aKOHO/IATEIBLCTBOM JOKA3aTeNbCTB, MOATBEPKIAIOIIMX BO3HUKHOBEHHE JTOrO IIpaBa
y uctla (ab3al TpeTuit nyHkTa 36).

TocymapcTBeHHAs] perucTpalus npaB Ha HEJABH)XKMMOE UMYIIECTBO U CJIEJIOK C HUM
— 3TO IOPHUAMYECKHI aKT MPU3HAHUSA U MOATBEPXKIEHUS roCylapCcTBOM BO3HMKHOBEHMS,
orpaHuueHust (oOpeMeHEeHHs), mepexofa WM IIPEKpallleHHsl MpaB Ha HEJBHKHUMOE
MMYILECTBO B COOTBETCTBMM ¢ [ 'paxkaaHckuM KoaekcoMm Poccuiickoit @enepanuu.
locynapcTBeHHass ~ perucTpauus — sSBISeTCd  €IUMHCTBEHHBIM  [OKA3aTeJIbCTBOM
CYIIECTBOBaHMsI  3aperHCTPUPOBAHHOrO  MpaBa.  3aperuCTpUpOBaHHOE  IPaBO



Ha HEJIBUKUMOE HUMYIIECTBO MOXET OBITb OCIIOPEHO TOJNBKO B CyaeOHOM IOpSKe.
[lockonbKy MpM TakoM OCMApUBAHUU CyJ pa3pellaeT CIIop O IPaKAaHCKUX IIpaBax
Ha HCIBWKHUMOE MMYHIECTBO, COOTBETCTBYIOIIUE TPeOOBAaHUS PACCMATPHBAIOTCH
B IIOpsiZIKE UCKOBOI'O NPOU3BOACTBa (ab3all NepBblid MyHKTa 52).

M3 npuBenénupix MmojiokeHUH 3akoHa W pazbsicHeHui [lienymoB BepxoBHoro
Cyna Poccuiickoit ®@enepaunu u Bseicuiero Ap6utpaxunoro Cyna Poccuiickoit
Qenepauuy CilefyeT, 4TO 3aperHCTPUPOBAHHOE MPaBO COOCTBEHHOCTH HA HEIBHKHUMOE
HUMYIUECTBO MOXET OBITh OCIIOPEHO TOJBKO B CYJI€OHOM MOPSAKE, [TPH DTOM BCIIEACTBHE
IPE3yMIILUN JOCTOBEPHOCTH TIOCYJAapCTBEHHOM perucrpauuu IpaBa o00sS3aHHOCTh
J0Ka3aThb OTCYTCTBHE 3TOIO IIpaBa BO3J1araeTcsi Ha JIMLO, KOTOpOe 3TO NPaBo OCMapUBaeT.

COOTBETCTBEHHO, BCE€ COMHEHMs TOJIKYIOTCS B MOJIb3Y JIMIA, TPABO KOTOPOTO
3aperuCTPUPOBAHO B MMyOJIMYHOM rOCYJapCTBEHHOM peecTpe.

Ilokynarens HeABMXKMMOIO HUMYLIECTBa, nonaraBuiuiics Ha jgaHHble EI'PH,
npu3HaeTcs JOOPOCOBECTHBIM, MTOKa B Cy/Jie He OyJeT A0Ka3aHO, YTO OH 3HAJ WU JOJDKEH
ObL1 3HaTh 00 OTCYTCTBUHU y NMPOJABLIA [IpaBa Ha €ro oT4yXICHHE.

OpnHako JaHHbIE MOJIOXKEHHs CyJaMd y4TeHbl He ObUIM, MpaBa Ha HEJBHKHUMOE
UMYILLECTBO, 3apeructpupoBaHHble B EI'PH, nocraBneHsl cyaom 1non COMHeEHHe
B OTCYTCTBUEC HAJJIEKANMX K TOMY OCHOBaHHUM.

B cootBercTtBUM co crathed 3 PepepanbHOro 3akoHa ot 25 oktsaOps 2001 r.
Ne 137-®3 «O BBeneHuu B AeiicTBHe 3emenbHOro konaekca Poccuiickoit ®enepauum»
IIPaBO MOXXW3HEHHOI'0 HACJIEeAyEeMOro BlaIcHUsl HaXOAAIIMMHUCS B FOCYJapCTBEHHOU MM
MYHUIMNIATBHOM  COOCTBEHHOCTH  3€MEJbHBIMH  Y4YacTKamMH,  INpUHOOpeTEHHOe
rpaXJaHUHOM J10 JHS BBeJeHUss B JelcTBUe 3eMenbHOro koxekca Pocculickoi
®enepanuu, coxpansercs (MyHKT 1).

['ocymapcTBeHHbIE aKThl, CBUAETENBCTBA U JIPYTHE JTOKYMEHTBI, yAOCTOBEPSIOLINE
npaBa Ha 3€MJI0 M BblJaHHblE IpakJaHaM WM IOPUAUYECKUM JIMIAM 10 BBEICHUS
B geiictBue DepepanbHoro 3akoHa «O rocygapCTBEHHOW perucrpanuu Ipas
Ha HEJBHXXUMOE UMYIIECTBO W CHAEJIOK C HUM», UMEIOT PAaBHYIO IOPUIMYECKYIO CHITY
¢ 3anucsiMd B EAMHOM rocygapCTBEHHOM peecTpe IpaB Ha HEABUXXHUMOE UMYILLECTBO
U CAEJIOK C HUM.

Texuuvyeckuii yU€T WM TOCYyAapCTBEHHBIH yU4ET OOBEKTOB HEBUKUMOCTH, B TOM
YHCJle OCYILECTBIEHHBIE B YCTAaHOBJIEHHOM 3aKOHO1aTe/IbcTBOM Poccuiickon ®Penepanuu
nopsiike 10 OHS BeTyluleHuss B cuiny ®epepanpHoro 3akoHa ot 24 urons 2007 r.
Ne 221-®3 «O rocynapcTBEHHOM KaJacTpe HEABHKMMOCTH», IMPU3HAETCA FOPUIAHYECKU
JEUCTBUTENIbHBIM, M Takde OOBEKTbl CYMTAIOTCA paHee YUYTEHHBIMU OOBEKTaMH
HeABHXKMUMOTO uMmyiecTtBa. [Ipu 3TOM 0OBEKTHI HEABHKUMOCTH, IOCYIApCTBEHHBIN
KaJaCTpPOBBIH YYET WM TOCYyJapCTBEHHBIA Y4E€T, B TOM HYMCJIE TEXHMYECKHMH Y4ET,
KOTOPBIX HE OCYyIIeCTBIEH, HO IpaBa Ha KOTOpbI€ 3aperHCcTpHpoBaHbl B EauHOM
rOCyIapCTBEHHOM peecTpe HEABH)KMMOCTH U HE IMpPEKPallEHbl H KOTOPBIM IPUCBOCHBI
OpraHoOM perucTpalldd IIpaB YCJIOBHblE HOMepa B MODPSJKE, YCTaHOBJIEHHOM
B COOTBeTCTBUH ¢ MDenepanbHbiM 3akoHOM oT 21 wuong 1997 r. Ne 122-03
«O rocynapcTBeHHON pervcrpanyy npaB Ha HEJBUKHMOE UMYILIECTBO U CIIEIOK C HUMY,
TaKXKe CYMTAIOTCH paHee YITEHHBIMH OOBEKTaMH HEABH)KUMOCTH (HacTh 4).



YI0BNETBOPsAsA MCK MPOKypopa MO HACTOSIEMY ey, CYJA COCJIANcs Ha TO, 4TO
CIOPHBIM 3€MENbHBIA y4acTOK OTHOCHUTCS K 3eMIIsIM  AJUIEPCKOro  y4acTKOBOTO
necHuvecTBa COYMHCKOrO HAlMOHAIBLHOTO ITapKa N0 JaHHBIM JiecoycTpoiictsa 1997 roma
M HaxOJMTCs B (ellepanbHON COOCTBEHHOCTH B COCTaBe paHee YYTEHHOTO 3€MeJbHOrO
y4acTKa 0co00 0XpaHsSeMO# PUPOAHOHN TEPPUTOPHH.

Mexay TeMm CyIoM yCTaHOBJIEHO, YTO B KayeCcTBE paHee YYTEHHOrO
Ha TOCyNapCTBEHHbBINM KaJacCTPOBbIN yU€T [TOCTABJIEH 3€MEJbHbII YHaCTOK ¢ KaJJaCTPOBBIM
HOMEPOM KaTeropuM <«3eMJIU 0c000 OXpaHSEeMbIX MPHPOIHBIX
TEPPUTOPUH U OOBEKTOBY.

Hannuusa nepeceueHuil miIM HalOXEeHHM IpaHULl AAHHOTO 3€MENBHOIO y4yacTKa
C TIpaHULAMM CIOPHOTO  3€MEJIBHOIO y4yacTKa C  KaJacTpPOBBIM  HOMEpPOM

cynoM He ycraHoBieHO. [lo nanueiM EI'PH cnophbiii 3eMenbHbIM
y4acToK B (ejiepaibHOi cOOCTBEHHOCTH HUKOTa He HAaXOIHIICS.

Ccbutasch Ha cnpaBky crnenupanucra ®PI'bY «CounHckuil HallMOHANBHBIM HapK»,
OCHOBaHHYIO Ha Marepualiax JiecoycTpoiictBa 1997 roma, cyn He y4é€n nmpuBeIEHHBIE
Bbllle mosioxeHus [ paxnaHckoro kogekca Poccuiickoit ®epepanuu o npe3yMOUuu
JOCTOBEPHOCTH TOCYJApPCTBEHHOM perucTpallii IpaB HAa HEABW)XMUMOE HMYILECTBO,
a TaKKe He NPUMEHUJ ClelUalbHble MOJIOXKEHUS 4YacTh 3 ctathu 14 denepanbHOro
3akoHa OT 21 nekabps 2004 r. Ne 172-@3 «O nepeBoje 3eMelnb WM 3€MEIbHBIX
Y4aCTKOB W3 OJIHOM KaTeropud B APYTyIO», COTJIACHO KOTOPBIM, €CJIM B COOTBETCTBUU
CO CBEJICHUSMH, COACPXKAIIMMHUCI B TOCYJAapPCTBEHHOM JIECHOM PEECTpE, JIECHOM IUIaHE
cyonexTa Poccuiickoit @enepalinu, 3eMeJbHbIH Y4aCTOK OTHOCUTCS K KaTErOpUU 3eMeJlb
aecHoro (oHja, a B COOTBETCTBUU CO CBEIEHUAMM EQMHOr0O rocy1apcTBEHHOIO peecTpa
HEJIBUXKUMOCTH, MpaBOyCTaHABJIMBAIOLIUMU WIH [IPaBOyAOCTOBEPSIOLIUMHU
JOKYMEHTAMH Ha 3€MeJIbHbIC YYaCTKU 3TOT 3€MEJIbHBIA Y4YacTOK OTHECEH K HHOU
KaTeropuu 3eMejb, MPUHAJIE)KHOCTh 3€MEJIBHOIO y4acTKa K ONpPENEIEHHON KaTeropuu
3eMeJIb OMNpeAeiIeTCs B COOTBETCTBUU CO CBEACHUSMHM, CoaepxkaluMmucs B EnuHom
TOCYJIJapCTBEHHOM pEECTpe HEIBUKUMOCTH, JIMOO B COOTBETCTBUU CO CBEJCHHUSIMH,
yKa3aHHbIMM B IIPaBOYCTAHABIMBAIOIIMX WM IMPaBOYyIJOCTOBEPSAIOIMIMX TOKyMEHTaX
Ha 3eMeJIbHbIE YYaCTKH, MPU OTCYTCTBHUU TAaKHX CBEICHUHA B ENMHOM rocyaapCTBEHHOM
peecTpe HEIBH)XUMOCTH, 38 UCKIIOUYEHHEM CIlyyaeB, NIPeyCMOTPEHHBIX 4acTsAMH 6 1 9
JAHHOM CTaThbM. DTH IpaBHia MPHMEHSIOTCS B Clydyae, €Clid IpaBa IpaBoobiajgaTens
WIM  TNpeAplAylldX IpaBooOnajarened Ha  3€MENbHBIM  YYacTOK  BO3HHUKJ/IH
no 1 suBaps 2016 r.

B HapylieHwe yka3aHHON HOPMBI 3aKOHA CyJl I€PBOM HMHCTAHIMM OIpEaEeInl
NPMHAAJICHKHOCTh 3€MEJIBHOTO Y4acTKa IO JaHHBIM JIECOYCTPOMCTBA BONPEKH CBEICHUAM
EI'PH u npaBoycTaHaBiIuBaromero 10KyMeHTa.

B cuiay nysnkra 1 yactu 6 ctathM 14 HasBaHHOro Bbille PefepanbHOro 3aKoHa
or 21 pexkabps 2004 1. Ne 172-®03 mnosnoxxeHus 4YacTd 3 JaHHOM CTarTbu
He PacNpOCTPAHSIOTCS Ha 3€MejbHble YYacTKH, PacIOJIOKEHHbIE B TPaHHLAX 0co00
OXpaHsSEeMBIX IPUPOJIHBIX TEPPUTOPUH, TEPPUTOPUH OOBEKTOB KYJIBTYPHOI'O HACEHs
PENUTHO3HOTO Ha3HAYEHHS.



Mexny TeM (aKT HaXOXASHUS CIIOPHOTO 3eMEIBHOI0 Y4acTKa B IPaHUIAX 0cobo
OXpaHAEMOHN IPUPOIHOI TEPPUTOPHUH CYAOM HE YCTaHOBIIEH.

13 ycTaHOBIEHHBIX CyJOM OOCTOSTENBCTB CIEAYET, YTO AaHHBIM 3eMENbHbIN
y4acToK Obll 00pa3oBaH B pe3yibTaTe OOBEAMHEHHS 3€MENbHBIX YYacTKOB,
npeaocrasieHHbix B 1993 r. Cutuumxunodt JI.I. u Kamenmxsn M.A. kak wieHaMm
CaZI0OBOJYECKOIO TOBAPHILECTBA « » Ha TIpaBe COOCTBEHHOCTH.

CornacHo npeambyne ®enepansHoro 3akoHa ot 14 mapra 1995 r. Ne 33-®3
«0O6 0c060 oxpaHsieMbIX HPHUPOJHBIX TEPPUTOPHUAX», BCTYIHBLIETO B CHIY CO JHS €ro
onyOinukoBanus — 22 mapra 1995 r., 0co60 oxpaHsieMble NPHUPOIHbIE TEPPUTOPHH —
YYaCTKH 3€MJIM, BOJHOM IIOBEPXHOCTM M BO3JYIIHOIO MPOCTPAHCTBA HaJ HHUMH, THAE
pacnosiararoTcs MpHPOJHBIE KOMIUIEKCBI W OOBEKTB, OOBEKTHl PaCTHTENBHOIO
H JKUBOTHOI'O MHpPA, €CTECTBEHHBIE IKOJOIMYECKHE CUCTEMBI, KOTOPbIE HUMEIOT 0coboe
IIPUPOAOOXPAHHOE, Hay4dHoe, KyJbTypHOE, ICTETUYECKOE, pEKpealioHHOe
¥ 03I0POBHUTENILHOE 3HAYEHUE, KOTOPBIE U3bATHI PELIEHUSIMU OPraHOB rOCYyAapCTBEHHOMN
BJIACTH MOJIHOCTBIO MJIM YAaCTHUYHO U3 XO3AUCTBEHHOTO HCIOJI30BAHUSA M ST KOTOPBIX
YCTaHOBJIEH PEXKUM 0COOOH OXpaHHBI.

B cuny myHkra 2 cTaThu 2 3TOro 3aKOHa ¢ y4€TOM OCOOCHHOCTEH pexxruma 0cobo
OXpaHsAEMbIX IIPUPOAHBIX TEPPUTOPUIN pa3IMYalOTCs NEPEeYUCIICHHbIE B JAHHOM IYHKTE
KaTeropuu yKa3aHHbIX TEPPUTOPHIA, B TOM YUCIe HALlMOHAJIbHBIEC NAapKHU (TIOOIIYHKT «O»).

OO6CTOATENBCTB TOTO, YTO HAa MOMEHT WX mpenoctaBieHuss Cutumxunoi JLI'. u
Kanenmxsan M.A. 3emenbHble y4acTKH HaXOAWJIMCh B CYLIECTBOBABILUX TOrJa IpaHULAX
Co4MHCKOTro HallHOHAJIBHOTO NapKa, CyI0M He YCTaHOBJIEHO.

Taxke cyoM JONyILIEHBl U CYILIECTBEHHBIE HapyLIEHHs HOPM IPOLECCyalbHOIO
npasa.

B cooTtBeTrcTBUHU ¢ yacThiOo 1 cTaThu 56 I pak1aHCKOro MpoLECCYyaIbHOIO KOAeKca
Poccuiickoii @enepanuu Kaxaas CTOpOHA AOJDKHA Jl0Ka3aTb T€ M OOCTOSTENIBCTBA,
Ha KOTOpble OHA CChUIAeTCs KaK Ha OCHOBAaHMS CBOMX TpeOOBaHUI M BO3Pa)KEHUU, €CIIH
MHOE He NpPeAyCMOTpeHO ¢eepaibHbIM 3aKOHOM.

M3 maHHOI HOPMBI NpoliecCCYanbHOTO [paBa B COBOKYMHOCTH C MPUBEIEHHBIMHA
BBIIIE TIONOKEHHAMH CTaThbH 8 I'paxxnanckoro xonekca Poccuiickon Pexnepauuu
clenyeT, UTO TpU OCMApMBaHUM MPOKYPOPOM  3aperMCTPUPOBAHHOIO  IpaBa
Ha HEJBM)XHMOE MMYIIECTBO OOS3aHHOCThH J0Ka3aTh 0OCTOSATEIbCTBA, ONPOBEPrarolline
oclapyBaeMoe NpaBo, A0 KHA ObITh BO3JI0XKEHA Ha NPOKYpOpa.

3aperucTpupoOBaHHOE MPABO MPE3IOMUPYETCS AEHCTBUTEIBHBIM, IIOKA HE JOKA3aHO
obpaTHoe.

Mexny TemM B OOOCHOBaHHWE NPU3HAHUS  3aperMCTPUPOBAHHOIO  IpaBa
OTCYTCTBYIOLLIMM  CYJl  COCJHaJCsi  TOJBKO  Ha  3aK/JIO4YEHUHE  CIEeUUaIucTa
OI'bY «CounHCKUIT HalMOHAJbHBIA MapK», KOTOPOE SBJIAETCA 3aUHTEPECOBAHHBIM
B MCXO/IE CIOpa JIMLOM, YJacTBYIOILLMM B JieJe.

[pu 3TOM KakuX-THOO WHBIX OOBEKTHUBHBIX JAHHBIX O NPUHAIJIEXKHOCTH CIIOPHOIO
3€MEeJILHOr0 y4acTKa K JICCHBIM y4YacTKaM WM 3€MJIIM 0CO00 OXpaHSEMbIX TEPPHTOPUHN
CyIl HE NPUBEIL.



B cootBercTBUM C myHKTOM 2 cTathd 95 3eMensHOro koxexca Poccuiickoit
Depepanuu B pefakluy, OeHCTBOBABILEH HA MOMEHT MpEXbsIBIEHHS HACTOALIETO MCKA,
3eMIIM  0cO00 OXpPaHSEeMBIX TPUPOAHBIX TEPPUTOPUH OTHOCATCS K  OOBEKTaM
OOLIIEHAIIMOHAJIBHOTO JIOCTOSIHUSI U MOTYT HaXOOUTHCA B (DefepalbHOi COOCTBEHHOCTH,
COOCTBEHHOCTH  cyOBekToB  Poccuiickoii ®enepaupii ¥ B MyHMIMIAILHOM
COOCTBEHHOCTH. B ciyuasx, mpelyCMOTpeHHBIX (elepabHBIMH 3aKOHAMH, JOMYCKAETCs
BKJIIOYEHHE B 3€MJIM 0CO00 OXPaHSIEMBIX MPUPOHBIX TEPPUTOPHIL 3€MEBHBIX YYACTKOB,
NpHHAUIEXKALIMX I'PaXKJaHaM ¥ IOpUIMYECKUM JIMiaM Ha MpaBe COOCTBEHHOCTH. 3eMIIH U
3€MeNIbHBIE YYaCTKU B I'PaHULaX HaceJIEHHbIX MYHKTOB, BKJIIOUEHHBIX B COCTaB 0CO0O
OXpaHAEMBIX TNPHUPOAHBIX TEPPUTOPUM, OTHOCATCS K 3€MJISIM HaceJEHHBIX ITYHKTOB.
Hcnonp3oBaHue BKIIOUYEHHBIX B COCTaB 0CO00 OXpaHSEMBIX MPHUPOIHBIX TEPPUTOPHUH
3eMellb U 3€MEJIbHbIX YYAaCTKOB HHBIX KaTeropuil oOrpaHuyuBaeTcd ¢ YYETOM
HEOOXOAUMOCTH 3alLUUThl NPHUPOAHBIX KOMIUIEKCOB OCO00 OXpaHSEMBIX MPHPOIHBIX
TEPPUTOPHIA OT HEOIArONPUATHBIX AaHTPONOTEHHBIX BO3JEMCTBHUIA.

N3 Beimucku U3 EI'PH no cocrosHuto Ha 10 oktsabps 2022 r. ciaemyer, 4yTo
B HACTOSLUMHA MOMEHT CIIOPHBIM 3€MEJIbHBIH Y4YacTOK OTHECEH K KaTerOpHH 3e€MeENb
«3eMJIM HACEJNIEHHBIX MYHKTOB.

Takke cyagoM He YYTEHO, 4YTO TIUIaH JIECOHACaXJEeHWH He  MuMeeT
[IPaBONOPOXKJAIOLIEro JUOO0 MPaBOYIOCTOBEPAIOIIErO 3HAYEHUs, a paclopsLKEeHUH
OpraHoB BJIACTH, AKTOB IIpUEMa-liepeaadyu 3eMelb B Ipe/ieslaX KOTOPBIX PaCIOJIOKEH
CIIOPHBIM  3eMeNbHBIA  y4acToK, COYMHCKOMY HAllMOHAJIBHOMY IHIapKy, HCTLOM
B MaTepualbl Jiena He PeNOCTaBIIEHO.

[Ipu oTCyTCTBUH TaKHUX TOKYMEHTOB caM 1o cebe ¢akT rpaguuecKkoro BKIIOYEHUS
3eMeNb CTOPOHHUX 3€MJICTIONB30BATENIEW, B TOM YHMCIE CIIOPHOIO 3€MEJIBHOIO y4acTKa,
B IUIaH JiecoHacaxJaeHuH 1997-1998 rogoB He Bneyé€T BO3HHUKHOBEHHsS y COUYMHCKOrO
HallUOHAJILHOTO MapKa IMpaB Ha CIOPHBIA 3eMeNIbHbIM y4acTOK M HE IpPEeKpalaeT rpas
BJIaJI€JIbLa 36MEIBHOIO YYacTKa.

B cuny yactu 1 crateu 79 I'paxkiaHckoro npoueccyailbHOro Kojekca Poccuiickoi
@denepaud NpH BO3HUKHOBEHHMM B IIPOLIECCE pPACCMOTPEHHS [ieja BOIPOCOB,
TpeOyIOIIUX CreUalbHbIX 3HAaHUH B pa3lHYHbIX 00NACTIX HAyKU, TEXHUKH, HCKYCCTBa,
peMecina, Cyl HazHadaeT dKcnepTusy. [IpoBelneHUe dKCIEPTU3bl MOXKET OBITH MOPYYEHO
Cy1eOHO-PKCIIEPTHOMY  YUYPEXKJEHHUIO, KOHKPETHOMY DOKCIIEpTy MM HECKOJIbKHUM
JKCHepTam.

Cyn B Ha3HAYEHUWH IO JeJly 3eMJICYCTPOUTELHON CyZeOHOM KCIIEPTU3BI OTKA3all,
yKa3aB, TOJbKO Ha TO, YTO OCHOBaHUW HE JOBEPATH 3aK/JIIOYEHHUIO CIELHaInucTa
OI'BY «CounHCKHI HALIMOHAJILHBIHN [TapK» HE UMeeTCs.

OnHako CyJAOM HE YYTEHO, 4YTO 3aKilOYeHHE CIEUHaIUCTa He SABseTCd
SKCIIEPTHBIM 3aKJIIOUEHHEM IO CMBICTY cTaTeil 55 u 79 I'paxkqaHcKoro nporeccyanbHOro
konekca Poccuiickoit ®enepalnii, Takude 3aKJIFOYEHHMS] MOTYT OBITh HPH3HaAHBI CYyJIOM
MMCbMEHHBIMH I0Ka3aTeIbCTBAMU, MOJICKAIIUMH OLEHKE B COBOKYITHOCTH C APYTMMH
JIOKa3aTeJIbCTBAMH [0 IMpaBUJIaM, YCTAaHOBJEHHbIM TIPaXXIaHCKUM MPOLECCYaTbHBIM
3aKOHOJIaTE€JILCTBOM.
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B napymenune nosoxenuil ctatbu 79 I'paxkmaHckoro mpoleccyaibHOro Kojekca
Poccuiickoii ®enepauyu cy; He CO3[aJ yCIOBHUS Ui YCTaHOBJIEHHUS (AKTHUECKUX
00CTOSTENBCTB Aeia.

KpoMe TOro, B COOTBETCTBUM C 4YacThio 2 cTaTbd 56 I'paxxgaHckoro
npoiieccyanbHoro  kogexca Poccuiickoil ®enepauuu Cyn  onpenenseT, Kakue
00CTOsITeNbCTBA UMEIOT 3HAUEHHE JJIs JieNa, KAaKOM CTOPOHE HAAJIEeXHUT UX IOKa3bIBaTh,
BBIHOCHT OOCTOSITEICTBA Ha OOCYXJEHHe, JaXe eCJIH CTOPOHBI Ha KaKHe-TH0O M3 HHX
HE CCHUIAJIUCh.

OO6cTosiTensCTBa, MUMEIOIIME 3HAYCHUE IUIS Jesia, ONPEEIIOTCA CyIOM HCXOHM
13 HOPM MAaTepHUaJIbHOIO MpaBa, MOMJIENKAIUX NPUMEHEHHIO B JaHHOM Jelie, ¢ YYETOM
JIOBOJIOB Y BO3paXKEHUH CTOPOH.

Ilo HacrosmieMy pneny TIPOKYypOpOM 3asiBieHO TpeOoBaHUE O MPU3HAHHUU
3apErUCTPUPOBAHHOTO  TIpaBa  COOCTBEHHOCTM HAa  HEJABHIXKMMOE  HMYIIECTBO
OTCYTCTBYIOLIHM.

B coorBetcTBUU co cTaThél 209 ['paxaanckoro konaekca Poccutickoii ®enepanuu
COOCTBEHHHMKY MpHHAAJICKAT MpaBa BIAJEHHUS, MOJIB30BAHHUS U PACTIOPSIKEHHS CBOUM
UMYLIECTBOM.

B cuny crarbm 301 nmaHHOrO Kojekca COOCTBEHHHK BIpaBe UCTpeOOBAThH CBOE
MMYILIECTBO U3 YYXKOIr0 HE3aKOHHOIO BIaICHUSI.

Crateéit 302 Ha3BaHHOTO BbILIE KOJEKCAa MPEeAyCMOTPEHO, YTO €CIHM UMYILECTBO
BO3ME3IHO MPUOOPETEHO Yy JIMla, KOTOpO€ He HMMEJO MpaBa €ro OT4yXKAaTb, O 4YEM
npuoOperarelb He 3Hajl KW HE MOr 3HaTh (70OpOCOBECTHBIH NpUOOpETaTEND),
TO COOCTBEHHHMK BIIpaBe HCTpeOOBaTh 3TO MMYILIECTBO OT IpuUodOpeTaTens B ciydae,
KOI/la UMYIIECTBO YTEPSHO COOCTBEHHUKOM WM JIULIOM, KOTOPOMY HMYLIECTBO OBIIO
nepegaHo COOCTBEHHHMKOM BO BIaJieHHE, JIMOO MOXMILEHO Y TOTO WM IpYyroro, aubo
BBIOBLIO U3 MX BJIaJIEHUSI UHBIM MyTEM MIOMUMO UX BOJIM (IIyHKT 1).

CornacHo crathe 304 5TOro ’Xe KOAEKCa COOCTBEHHMK MOXET TpeboBaTh
yCTpaHeHHsI BCSIKWX HapylleHWd ero mpaBa, xoTs Obl 3TU HapylleHHS U He ObUIn
COEJUHEHBI C JIMIIIEHUEM BJIaJCHUS.

B nyukre 52 moctaHoBneHus No 10/22 pa3pscHeHO, 4YTO OcCHapuBaHUE
3aperuCTPUPOBAHHOTO IMpaBa Ha HEABW)KHUMOE MMYILIECTBO OCYLIECTBISETCA IyTEM
MpeabsBICHUS HCKOB, PEIIEHHS O KOTOPBHIM SIBJISIIOTCS OCHOBaHHWEM Ui BHECEHUS
sanucd B EI'PI1. B yacTHOCTH, €Cid B pe30JIOTHBHOM 4YacTH CyJeOHOro akTa peléH
BONPOC O HAIMYMKA HJIH OTCYTCTBUM IpaBa JIHOO OOpeMEHEHHs HEABHUKHMOTO
UMYIIECTBA, O BO3BpaTe MMYIIECTBAa BO BIaJ€HHE €ro COOCTBEHHUKA, O NPHMEHEHHH
NOCJIeACTBUH HeJeHCTBUTEILHOCTU CAEJIKM B BHUJE BO3BpaTa HEIABHXUMOIO MMYILECTBA
OIHOM M3 CTOPOH CHEJIKH, TO TaKue pEIIeHMs SBJSIOTCS OCHOBAaHUEM JJIS BHECEHHS
3anucu B EI'PIL.

B To ke BpeMs pellleHHe Cy/1a O PU3HAHUHU CIEJIKH HeleHCTBUTENBHON, KOTOPEIM
He MPHUMEHEHBI MOCIeACTBUs e€ HeNeHCTBUTENBHOCTH, HE SIBJSETCS OCHOBAHMUEM IS
BHeceHus 3anucu B EI'PIL

B cnyuyasx, korzma 3anuck B EI'PII Hapymaer mpaBo HCTUA, KOTOPOE HE MOXET
OBITh 3ALIUILEHO MyTEM MpPHW3HAHUS IPaBa WIM UCTPeOOBaHUS MMYILECTBA M3 YYXOro
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HE3aKOHHOTO BiafleHUs (MpaBo COOCTBEHHOCTH 'Ha OOMH M TOT e OOBEKT
HEJBH)XKMMOCTH 3aperuCTPUPOBAHO 34 pa3HbIMU JIMLIAMH, [PaBO COOCTBEHHOCTH
Ha JBHXMMOE MMYIIECTBO 3apETUCTPUPOBAHO KaK Ha HEABUKHUMOE UMYIIIECTBO, HITOTEKA
HIIK HHOE OOpeMeHEeHUe NMPEeKPaTHUIIUCh), OCMIapUBaHUE 3aPErHCTPUPOBAHHOIO NPaBa UK
OoOpeMeHeHHsI MOXET OBITh OCYIIECTBJICHO MyTEM I[IPEABABICHUS UCKA O INPH3HAHMU
IIpaBa Wik 0OpeMEeHEHHUS OTCYTCTBYIOILIMMH.

Takum ob6pasom, TpeOoBaHHE O MPU3HAHWU 3aPETHCTPUPOBAHHOIO IpaBa
OTCYTCTBYIOLLUM SIBJISIETCS UCKIIOUMTENBHBIM CIIOCOOOM 3allUTHI MpaBa U MOXKET OBITh
3agBJIEHO TOJBKO B HMHTEpecax BIaACIONIEr0 COOCTBEHHHMKA [POTHUB JIMIIA,
He SBISIOIIErocs COOCTBEHHHUKOM M HE BIAJCIOUIETO CHOPHBIM HMYILECTBOM,
32 KOTOPHIM HEOCHOBATEIBHO 3apEerMCTPUPOBAHO TMPaBO HA 3TO HEABHKUMOE
MUMYILECTBO.

B cuny npuBen€HHBIX HOPM MpaBa CyAy B KaueCTBE OOCTOSTENBCTB, MOIEXKAILNX
JOKa3bIBaHUIO, CJIEIOBAJIO ONpeleluTh OTCYTCTBME Yy OTBETYMKA Kak Ipasa
COOCTBEHHOCTH, TaK U (PAKTUYECKOTO BIaJE€HUS CIIOPHBIM 3€MEJIbHBIM y4aCTKOM HUCXOI
U3 TNpe3yMIUMH HaJMyus 3aperUCTPUPOBAHHOIO MpaBa U BJAJ€HUS COOCTBEHHUKOM
UMYLIECTBOM.

Mexny TeM Takux OOCTOATENBCTB CYAOM HE YCTAHOBJICHO, BCJIEJICTBUE 4YEro
BBIBO/IbI O TPUMEHEHUHU MojoxeHui crtatb 304, a He crareit 301 un 302 I'paxxaaHckoro
koaekca Poccuiickoili @Penepaliyd K CIOPHBIM IPAaBOOTHOLIEHUS HEJNb3s TNPU3HATh
3aKOHHBIMHU.

M3 ycraHOBIEHHBIX OOCTOSTENHCTB Jiena CJeAyeT, YTO CHOPHBIA 3€MesbHbIN
ydyacToKk ©Obi1  0oOpa3oBaH B pe3yibTaTe oOObEeJUHEHHS 3€MEJbHBIX YYacTKOB,
npenoctaBieHHbiX B 1993 r. Curuuxunort JLI. u Kanenmxsn M.A. kak dieHam
CaZlOBOJJUECKOTO TOBapUIIECTBA  « » Ha T1paBe COOCTBEHHOCTH, KOTOpOE
3apETUCTPUPOBAHO B YCTAHOBJICHHOM 3aKOHOM IOPSJKE, B CBA3U C YeM OOCTOSATENbCTBA
BJIaJICHUS 3THM 3€MEJIbHBIM YUaCTKOM JOJDKHBI ObLIH OBITH MOCTaBIeHBI HA 00CYXACHUE
CTOPOH C IMPEJIOKCHHUEM IMPENCTaBUTh COOTBETCTBYIOLIME [1OKA3aTEIbCTBA, OJHAKO
CYJIOM 3TOTO clieJlaHO He ObLIO.

CymxkoB M.H. yka3piBaeT, 4To OH sBIsAeTCS (PAaKTHYECKUM BIaJENbLEM JaHHOTO
3eMEJBHOIO Y4acTKa, UCIOJIb3yeT 3eMeJIbHBIM y4acTOK B COOTBETCTBHU C €r0 LEJIEBbIM
Ha3HAYEeHUEM.

Mexay TeM OT BBISCHEHHsI 3THX OOCTOSITELCTB 3aBHCHT TAKXKE U pa3pellieHUe
BOIpoca 00 UCKOBOW JJaBHOCTH.

Tak, B mocraHoBieHud Ne 10/22 pa3bsiCHEHO, YTO TEYEHHE CPOKA HCKOBOM
JJABHOCTH 110 MCKaM, HalpaBJCHHbIM Ha OCMapyBaHUE 3aperHCTPUPOBAHHOIO IIpaBa,
HAYWHAETCd CO JHS, KOTJa JHUIO Y3HAJIO UIH JOJKHO ObLIO y3HAaTh O COOTBETCTBYIOLIEH
sanucu B EI'PIL. Ilpu stoM cama mo cebe 3amuck B EI'PIT o npase unu obpemeHeHun
HEABHKHUMOro MMYLIECTBA He O3Ha4aeT, 4yTo co AHs e€ BHecenus B EI'PII nuno 3Hano
HJTU TOJKHO OBLIO 3HATh O HApYLLIEHUH IpaBa.

[TocKOJIbKY 3aKOHOM He YCTAaHOBJIEHO WHOe, K HCKaM, HalpaBlieHHBIM
Ha OCHApUBAHME 3aPErHCTPUPOBAHHOrO IpaBa, NPUMEHsETCs OOIMH CPOK HCKOBOH
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JABHOCTH, IIPEAYCMOTPEHHBIA cTaTtheil 196 ['paxmanckoro xkomekca Poccuiickoit
Oenepanum.

Bwmecte ¢ TeM B cuiny ab3ana nsroro crated 208 AaHHOrO KOAEKca B CIydasx,
KOrja HapylieHWe MpaBa HCTHA IYyTEM BHECeHUs HeaoctoBepHou 3amucu B EI'PIT
HE CBfA3aHO C JIMIIEHHWEM BJAJAE€HHMS, HAa MCK, HAIpPABIEHHBIM Ha oOcHapHBaHHE
3aperuCTPUPOBAHHOrO MpaBa, UCKOBask JABHOCTh HE pacnpocTpaHseTcs (IyHKT 57).

JlaHHbIE pa3bsACHEHUs CyAeOHbIMH MHCTAHIMSAMH [0 HACTOSUIEMY €Ny
HE YUYTEHBI.

Kpome TOro, B coorBerctBMM ¢ uyactelo | crtareu 45 ['paxkmanckoro
npoleccyaibHoro kogekca Pocecuiickoit Penepannu npokypop BIipaBe 0OpaTUTHCS B CYI
C 3asBJIEHHEM B 3alllUTy T1paB, CBOOOJ M 3aKOHHBIX MHTEPECOB TIpakIaH,
HEOIIPEACIIEHHOTO Kpyra WL Wi HHTepecoB Pocculickoil ®enepauuu, cyObeKTOB
Poccuiickoit @enepaiiviv, MyHUIIMIIAIBHBIX 00pa30BaHUH.

CornacHo nyHkty 1 crareu 124 I'paxganckoro kogekca Poccuiickoit ®enepaiun
Poccuiickas ®@enepanus, cyopektsl Poccuiickoii ®enepanuu: pecrnyOauKH, Kpas,
o0nacTu, ropoja ¢enepaibHOr0 3Ha4€HUs,, aBTOHOMHas 00J1acTh, aBTOHOMHBIE OKpYTa,
a TaKXe TIOpOJACKHE, CEJIbCKHE MOCENEHHsl U Jpyrde MyHULMNalbHble OO0pa3oBaHUs
BBICTYNAalOT B OTHOLIEHUSX, PErYJHUPYEMBIX TIPaXJAHCKUM 3aKOHOAATENIbCTBOM,
Ha paBHBIX Hayajlax C MHBIMM YYaCTHUKAMH OJTHX OTHOWIEHUWH — TIpaxAaHamH
Y IOpUIMYECKUMH JIULIAMHU.

B cuny nynkra 1 ctateu 125 3TOro xe kojaexkca or umenu Poccuiickoit ®enepaunu
U cyobekToB Poccuiickoii ®enepauii MOTYT CBOMMH HAEWCTBHSIMHM IPHOOpETaTh
¥ OCYLUECTBIIATH UMYLICCTBEHHBIEC U JINUHbIE HEMMYLIECTBEHHBIE IpaBa U O0N3aHHOCTH,
BBICTyNIaTh B CYyJl€¢ OpraHbl TOCYyJapCTBEHHOW BJIAaCTH B paMKax HX KOMIIETEHIUH,
YCTaHOBJIEHHOW aKTaMH, OTNpele/IIOIUMHU CTaTyC 9TUX OPraHoB.

[To HacToslieMy [edy NPOKYpOp TNpPOCHI MpHU3HATH NpaBO COOCTBEHHOCTH
Ha CIOPHBIH 3eMeNbHbIA ydacTok 3a Poccuiickoit @enepanyeit, To €CTh UCK (PaKTHUECKU
npenbsBiieH B UHTepecax Pocculickoil Oenepanu.

B cuny npuBen€HHBIX BbIILIE HOPM MAaTE€pHATIBLHOIO U MPOLECCYaNbHOTO NpaBa Cy/l
o0si3aH ObLT omnpeAeNuTh M IMPUBJIEYb K YYacTHIO B Jejle B KaveCcTBE MCTHA
COOTBETCTBYIOIIMKA TOCYJIapCTBEHHBIH OpraH, UMEIOLIUNA IIPaBO BBLICTyNaTh OT WMEHH
Poccuiickoit @enepauuu.

OpHako CyaoM 3TOro cJleliaHo He ObL1o, [AeI0 pacCMOTpeHO ©e3 ydacTHs
Poccuiickoit @enepaniny Kak UCTLA B CIIOPHBIX MATEPHANIEHO-ITPABOBBIX OTHOIIIEHUSX.

C y4éToM H3JI0XKEHHOTO TIOCTAHOBJIEHUS CyJOB MNEPBOM H aleIsHOHHOM
MHCTAHIU# HeJb3s MPU3HATH 3aKOHHBIMH U OOOCHOBaHHBIMH.

YeTBEpThIii KacCAlMOHHBIA Cyx OOILIEHd IOPUCAUMKLMHM JONYILUEHHBIE CydaMu
NepBOH ¥ aNeUTSILIMOHHON MHCTaHLIMHA HapylLIeHHs 3aKOHA TaKXKe He YCTPaHHMIL.

IIpu Ttakux ob6crositenscTBax CyneOHas Kosulerms 1O TIPaXAaHCKHM Jliejiam
Bepxosnoro Cyna Poccuiickoii Peaepaliuu HaxoAuT, YTO IPH PaCCMOTPEHUH JaHHOTO
nena cy1eOHBIMA HHCTAHLUSAMU JOMYIIEHbl HapyllIeHHs HOPM IIpaBa, KOTOPbBIE ABJISIOTCS
CYILECTBEHHBIMH, HENMPEOJOJMMBIMH M HE MOTLYT OBITh YCTpaHeHbl 0€3 HOBOro
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pacCMOTpeHHs Jiejla, B CBA3M C 4YEM HaXOJUT HYXHBIM OTMEHHTh CyJeOHbIe
[IOCTAHOBJIEHHs U HAIIPABUThb JI€JI0 HA HOBOE PaCCMOTPEHHE B Cy1 IePBOM HHCTAHIHH.

Ilpy HOBOM paccCMOTPEHMH Jefa CyAy CelyeT y4ecTh U3JIOKEHHOE U Pa3pellnTh
BO3HHUKIIMKA CIIOp B 3aBUCUMOCTH OT YCTaHOBJICHHBIX OOCTOSITENILCTB U B COOTBETCTBUH
¢ TpeOOBaHUSMHU 3aKOHA.

PykoBoacTBysich craThamu 390", 390", 390'® I'paxganckoro mpoueccyambHOro
kogekca Poccuiickoii ®epepauun, CyneOHas KoJuleTHsl MO TPAXKIAHCKUM JejaMm
Bepxosnoro Cyna Poccuiickoit ®eneparm

orrpeaciimviia:

pewienre Apyiepckoro paiioHHoro cyna r. Coum Kpacromapckoro kpas
or 15 wHoabps 2023 r., anemwISHMOHHOE ONpeleseHue CyIJeOHON KOJUIETHH
no rpaxaanckuM nejam KpacHomapckoro kpaeBoro cyna ot 18 ampens 2024 r.
W onpeaeleHHe CyneOHOW KOJUIErMHM IO TpaxkAaHckuMm gAenaM  YerBéproro
KacCallMOHHOIo cyna obiied ropucaukumuu ot 7 HosOps 2024 r. OTMEHHUTH, HANPaBUThH
JIeJI0 Ha HOBOE PAaCCMOTPEHHUE B CY/l IEPBOA MHCTAaHLIUH.

IIpencenarenbCTBYOLIMM

Cynbu





