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BEPXOBHBIHN CY I
POCCUHUCKOMU DEJEPALINU

Heno Ne 18-KI'25-66-K4
ONPEAEJJEHMUE
r. MockBa 16 mas 2025 1.

CyneGHas komeruss mo rpaxaaHckuMm nenam Bepxosnoro Cyma Poccwuiickoii
denepauuu B cocTaBe

HpeaceaaTeabCTBYIOLIErO Mapsuna A.H.,
cyneu [N'opuikosa B.B. u Kporosa M.B.

paccMoTpesia B OTKPBITOM CyJAeOHOM 3acellaHdW TPaKJAaHCKOE [eN0 IO HCKY
3aMecTHTeNs npokypopa KpacHomapckoro kpas — npokypopa r. Coun, JeHCTBYOIIEro
B uHTepecax Poccuiickoit ®enepauuun, k XpanaieBoii AHHe MBaHOBHE O NpU3HAHUH
npaBa COOCTBEHHOCTH Ha 3e€MeJIbHBIH Y4aCTOK OTCYTCTBYIOUIMM W TNpPU3HAHHHM IpaBa
cobctBeHHOCTH Poccuiickoii ®enepalivi Ha 3eMebHBIM Y4acTOK,

0 KaccalMOHHOH kanobe XpamaneBoili AHHBI VIBaHOBHBI Ha pelleHUe
XoctuHcKoro paiionHoro cyaa r. Coun KpacHogapckoro kpas ot 28 anpens 2023 r.,
aleJUILIMOHHOE  OlpeAelieHHe CcyleOHOH KOJUIerMd [0 TpaXJaHCKUM  JienaMm
KpacHogapckoro kpaeBoro cyga ot 5 okTa0pst 2023 r. u omnpexaeneHue cyneOHOM
KOJUIETMH M0 TpaxAaHCKUM JenaM YeTBEpPTOro KaccalldOHHOro cynaa oOIe
1opyucauKIuY oT 29 ¢eBpans 2024 r.

JacnymaB goknaag  cyabu  BepxoBHoro Cyma Poccuiickoit  ®enepanuu
Kporosa M.B., BeicnymiaB npeacraButenis XpanaieBoit A.W. anBokara Llenenko B.IL,
NOJJEPKaBIIero JOBOJIbI XKalloObl, Tpokypopa ['eHepanibHOl npoKypaTypbl Poccuiickoii
®enepauuu Oepeuxuna J1./1., Bo3paxkaBIlero MpoTUB YIOBJIETBOPEHHS KaTOObI,

CynebHast koseruss no rpaxigaHckuMm Jenam BepxosHoro Cyna Poccuiickoi
®denepauumn

ycTaHOBHWJIA:

3aMecTHTeNh NpoKypopa KpacHomapckoro kpasi — mpokypop r. Couu, neHlcTBys
B uHTepecax Poccuiickoii ®enepaunn, oOpaTHics B Cyl C YKa3aHHBIM BBILIE HCKOM,



B KOTOPOM IIPOCHJI NIPHU3HATE OTCYTCTBYIOLIUM NIPaBO COOCTBEHHOCTH Xpamaniesoii A.U.
Ha 3eMeJIbHbIM YYacTOK M3 KaTerOPUH 3eMeNb «3eMJIM HACENEHHBIX IMYHKTOB» C BHIOM
Pa3pelI€EHHOTO  WCIONb30BaHMA «ANA CaJ0BOACTBA» C KAaJACTPOBBIM  HOMEPOM
S mnomiazbio 498 KB.M, PacioNIOKEHHbIH 10 aApecy:

CaZlOBOYECKOE TOBAPUIIECTBO
« , ydacTok Ne , @ TaKKe IPU3HATh MPaBO COOCTBEHHOCTH PoccHiicKoii
Denepanyy Ha AaHHBIM 3eMeIbHBINA Y4acTOK.

B o0ocHoBanue TpeOOBaHMI yKa3aHO, 4YTO [aHHBIM 3€MENBHBIA y4acTOK
pacnojioxeH B rpaHulax 3eMelb (enepalbHON cOOCTBEHHOCTH B cocTaBe COYMHCKOTO
HalMOHAJILHOIO MapKa.

Ilpu Takux oOcCTOATENBCTBAX, IO MHEHHIO TPOKYpOpa, OCHOBaHMS IJIs
BO3HUKHOBEHHUS y OTBETYMKA IpaBa COOCTBEHHOCTH HA CHOPHBIM 3€MEJIbHBIH y4aCTOK
OTCYTCTBYIOT.

Pemiennem XoctuHckoro paiionHoro cyna r. Coum KpacHonmapckoro kpas
ot 28 anpens 2023 r., ocTaBleHHbIM 0e3 U3MEHEHHs ale/USILIMOHHBIM OIpe/esIeHueM
CyneOHOH KOJUlerMd 1o TrpaxnaHckuMm jenam KpacHogapckoro KkpaeBoro cyna
oT 5 okTa6ps 2023 r., TpeboBaHUs YIOBIETBOPEHBI.

Onpenenenrem cyneOHON KoJUlerHd TO TpaxgaHckum Jenam  Yerséproro
KacCallMOHHOTO cyzAa obiel opucaukiuuy ot 29 deBpans 2024 r. ykazaHHbIe CyeOHbIe
NIOCTAHOBJICHHSI OCTaBJICHBI 6€3 U3MEHEHHUS.

B kaccanuonHoii xamobe XpananeBoit A.M. cTtaBuTCs BOmpoc 00 OTMEHe
COCTOSIBILIUXCS IO A€My CyJ1eOHBIX MOCTAHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenernnem cyasy BepxoBaoro Cyna Poccuiickoit ®enepanuu Kporosa M.B.
ot 16 suBaps 2025 r. XpananeBoii A.M. BocCTaHOBJIEH CpPOK MOAA4YM KacCCallMOHHOH
XKaJloObl, a OMpeJIeIeHHEM TOro e cyabd oT 8 anpens 2025 r. kaccanuoHHas xanoda
C JIeIOM TepellaHbl Ui paccMOTpeHus B cyneOHoMm 3acenanuu CyneOHOH Kosieruu
1o rpaxxaanckuM nenam BepxoBHoro Cyzna Poccuiickon @enepauuy.

[IpoBepuB MaTepuayibl jenia, OOCYIAMB JOBOIBl KAcCAllMOHHOM  JXanoObl
U Bo3paxxeHHus Ha He€, CyneOHas Kojuterus no rpaxzaasckum aenam Bepxoshoro Cyaa
Poccutiickoii @enepaiiuy HaX0auT Kano0y Mojyiexael y10BI€TBOPEHHIO.

B coorBerctBuM co crarbdit 390'* 'paxaaHCKOro HpolecCyalbHOro Kojaekca
Poccuiickoii ®egepaundyd OCHOBAaHHUSAMH MJII OTMEHBI MJIM W3MEHEHHs CcyAeOHON
kojeruedi BepxoBHoro Cyna Poccuiickoit ®Depnepauyu cyaeOHBIX IIOCTaHOBICHHM
B KacCallMOHHOM MOpsJKE SIBJSIOTCS CYLIECTBEHHbIE HapyILI€HHs HOPM MAaTepUabHOIO
npasa U (WJIK) HOPM IPOLIECCYATBHOrO MpaBa, KOTOpbIe MOBIHSIM Ha UCXO[ Jena U 6e3
yCTpaHEeHUs KOTOPHIX HEBO3MOXXHbl BOCCTAHOBJIEHHUE M 3alllMTa HAPYLIEHHBIX IpaB,
cBOOOA U 3aKOHHBIX HMHTEPECOB, a TAKXXE 3alIUTa OXPAaHSIEMbBIX 3aKOHOM ITyOJIHMYHBIX
VNHTEPECOB.

Takue HapylIeHHs TOMYyIIeHbl IIPH PaCCMOTPEHUH JaHHOIO Jela.

Kak ycraHoBineHo cymamu, noctaHoBieHneM CoeTa MuHHCTpoB Poccuiickon
Coserckoii ®enepatuBnoit Couunanuctudeckoii Pecnybauku or 5 mas 1983 r. Ne 214
«O co3nanun COYMHCKOIO HAIMOHAJIBHOTrO napka» co3jfiaH COYMHCKHMN HallMOHAJIBHBIN
napk MunucrtepctBa JiecHoro xossfictBa PCOCP. DOtuMm  xKe MNOCTAaHOBICHUEM



B 10jb30BaHHe COYMHCKOIO HALMOHAIBHOTO [Mapka MPeJOCTaBIEHb  3eMIIH
rOCyapCTBEHHOIO JIECHOTO (POH/A.

B 1997-1998 romax necoycTpoUTeNbHBIM MpPEANpUsITHEM «BOpOHEKIECTIPOEKT,
NOABEJOMCTBEHHBIM ~ DefiepalbHOMY areHTCTBY JIECHOTO XO3SHCTBA, TPOBEHEHO
JecoycTpoicTBO COYMHCKOro HALMOHAIBHOIO mapka. B pesynbTare B OTHOLUEHHH
15 y4acTKOBBIX JIECHHYECTB COCTaBJIEHBI KapTorpadMuecKue IUIaHBl JIeCOyCTPONCTBA,
onpeaensBiIde rpaHulbl COUMHCKOrO HallMOHANBHOIO Mapka, KOTOpbIE BIOCJIEICTBHU
IIOCTABJIEHbI HA FOCYAPCTBEHHBIN KalaCTPOBBIA YUET.

Ha ocHoBanuum munaHa JecoyctpoiictBa HmkHe-COYMHCKOTO — yYacTKOBOIO
aecHyyectBa COYMHCKOrO  HalUMOHAJIBHOTO mapka 29  ceHtsiops 2005 r.
Ha TOCyIapCTBEHHbIA KaJacTpOBbIM YYET CO CTaTyCOM «paHee YUTEHHBIH» IOCTaBJIEH
3€MENbHBIN y4aCTOK C KaJlacTPOBBIM HOMEPOM KaTeropuu «3eMJiu
0c000 OXpaHSIEeMbIX TEPPUTOPHH U OOBEKTOBY.

W3 marepuanoB aena ciuenyer, uto 5 nekabps 1994 r. XpananeBoii A.M. Gbuto
BbIAaHO cBuaeTenbcTBO Ne 1149 o mpaBe cOOCTBEHHOCTH Ha 3€MENIbHBIA y4acTOK
miomanso 485 KB.M AN CaAOBOJACTBA Ha OCHOBAHMHM IIOCTAHOBJIGHUSI TJIaBHI
agMuHHACTpaiMu XocTuHckoro paiiona r. Couu ot 30 nexkabps 1994 r. Ne 2108
«O nepenaye 3eMeNbHBIX YH4aCTKOB B COOCTBEHHOCTDY.

Taxum obpa3om, XpananeBa A.M. sBisercs coOOCTBEHHUKOM 3€MEJIBHOTO ydacTKa
U3 KATEeropuM 3eMejib «3€MJIM Hacel€HHBIX IIYHKTOB» C BHIOM pa3pell&HHOro
UCIIOJIB30BaHUsl «JUIsl CaJOBOJICTBA» C KaJacTPOBBIM HOMEPOM
wiomanplo 498 KB.M, pacrojiOKEHHOrO IO aApecy: :

: , CaIOBOIYECKOE TOBAPHIIECTBO __», Y4acTOK
Ne , 4YTO TOATBEp)KIaeTcs CBeACHUsIMHM EIMHOro rocyIapcTBEHHOIO peecTpa
HEJIBUXKUMOCTH.

Obpaiascs ¢ 3asBleHHeM O NPU3HAHUM INpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN
y4acTOK OTCYTCTBYIOIIMM, 3aMeCTUTENIb NpoKypopa KpacHozapckoro kpast — OIpoKypop
r. Coud npeacTaBuil akT HaTypHOro obcienoBanus ot 15 centabps 2022 r., u3 KOTOporo
CllelyeT, YTO CIOPHBIM 3eMENbHBIM Y4YacTOK HE OropoXeH, CBOOOIEH OT CTpOEHHI
U SIBJISIETCS JIECOTIOKPBITHIM.

ITpokypopom Takxe npeacTaBiieHo 3akioueHue cnenquaiucta @PI'bY «CounHcknit
HalMOHANIBHBIA Mapk» MUHHUCTEPCTBA MPUPOJHBIX pEeCypcoB U 3Kosioruu Poccuiickoii
®enepauuu ot 20 centsiops 2021 r., U3 KOTOpOro cieayer, YTO CHOPHBIA Y4acCTOK
MOJIHOCTBIO PACHOJIOKEH B TIpaHuuax 3emenb HuxHe-COYMHCKOTO Yy4YacTKOBOTO
JIECHUYECTBa, TEPPUTOPHS KOTOPOTO OINpejeNeHa MiIaHoM JiecoHacaxaeHui 1997 rona,
B mpenenax Bbiena 51 kBapraja 6 yKa3aHHOIO Y4YacTKOBOTO JIECHUYECTBA, KOTOPBIH
COCTaBISUT TePpUTOPHIO COUMHCKOTO HallMOHANBHOTO MapKa.

YaoBneTBopss HCK MPOKYypopa, CyAbl MEepBOM U anesUIALMOHHON HHCTaHLUN
yKa3alli, YTO CITOPHBIA 3eMeJbHBIH y4acTOK pacloJIOKEeH B rpaHHUIaX paHee YYTEHHBIX
3eMellb  (efepalibHONM COOGCTBEHHOCTH B cocrtaBe 3emenbs HukHe-CodMHCKOro
y4acTKOBOIO JIECHUYECTBa, BXOs1ero B COUMHCKUI HAaLlMOHANIBHBIN HapK.

Cyapl TaKke HCXOIWIM M3 TOTO, YTO IIOCTAHOBJICHHWE TJIaBbl aJAMMHHCTPALIUU
Xocrunckoro paiiona r. Coun ot 30 nexabps 1994 r. Ne 2108 «O nepenaye 3eMelbHBIX
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y4aCTKOB B COOCTBEHHOCTb» SIBJISICTCS HEMEPCOHH(ULMPOBAHHBIM, YTO HE IO3BOJSET
ONPEACIUTH KPYT JIML, KOTOPBIM IIPENOCTABISUIUCH 3eMEJIbHBIC YYACTKH.

[lpunumas Bo BHHMAaHHe W3JIOKEHHOE, Cy[bl MPHUIUIA K BBIBOLY, 4TO IPaBO
cobcTBeHHOCTH y XpananeBod A.M. Ha CHOpHBIA 3eMeNbHBIM yYacTOK BO3HHKIIO
HE3aKOHHO.

C BBIBOJAMM CYJIOB NEPBOH U aNeIUISILIHOHHOM UHCTAHIMIH cornacuics YeTBEpThIit
KacCallMOHHBIH Cy1 00111e# IopUCAUKITHH.

Cynebnas xonierus mo rpaxnaHckuMm jenam BepxosHoro Cyma Poccuiickoit
Denepauy HaXOOUT, YTO C OOXAITYeMBIMU CYJIeOHBIMM ITOCTAHOBJIEHUSIMH HENb3S
COIIACHUTHCH IO CIEOYIOLIUM OCHOBAHUSM.

Crareéii 9 Konctutrynuu Poccuiickoii ®enepauny YCTaHOBIEHO, YTO 3€MJIS
U Ipyrie IpUPOJHbIE PECYPChl UCIIONB3YIOTCS U oXpaHsitoTcs B Poccuiickoit @enepaiiuu
KaK OCHOBa JXHM3HU W JEATEeNbHOCTH HApOAOB, NPOXUBAKOIIMX HAa COOTBETCTBYIOILICH
TeppUTOpUH (YacTh 1).

3eMis W JApyrue HNPUPOAHBIE Pecypchl MOryT HaxXOOUThCA B  YaCTHOM,
rocy1apCTBEHHOM, MyHULIUTAJILBHON U UHBIX (hopMax COOCTBEHHOCTH (YacTh 2).

IIpu stom B Poccuiickoit Depepanyd NMpU3HAIOTCA MU 3aAIMILAIOTCS PaBHBIM
o0pa3oM yacTHasi, rocyJapcTBeHHas, MyHULIMNaJIbHAass U HHbIE (OpPMBI COOCTBEHHOCTH
(dactb 2 crateu 8 Konctutynuu Poccuiickoit denepanun).

B coorBeTcTBHH co crathimu 130, 131, 1412 ['paxxganckoro koaekca Poccutickoit
@®enepauuu  3eMeNbHbIE Y4YacTKM OTHOCATCS K  HEJBW)KMMBIM  BelllaM, IpaBo
cOOCTBEHHOCTU Ha KOTOPBIE MOJIEXKUT PETUCTPALIHM.

B cuny crateu 8' HasBaHHOrO KomeKca rocyJapCTBEHHasi pErucTpanusi Ipas
Ha UMYLIECTBO OCYILECTBISAETCS YIIOJHOMOYEHHBIM B COOTBETCTBUM C 3aKOHOM OpPraHOM
Ha OCHOBE MPWHLHUIIOB IPOBEPKHA 3aKOHHOCTH OCHOBAHHM PEerucTpaunyu, IyOau4yHOCTH
¥ IOCTOBEPHOCTH I'OCY AapCTBEHHOTO peecTpa (ab3al BTopoii yHKTa 1).

[IpaBa Ha umyIIeCTBO, MOAJIEXKALLUE FOCYJAPCTBEHHOW PErUCTpalluy, BO3HUKAIOT,
M3MEHSIOTCA M MpeKpaljaloTcs C MOMEHTa BHECEHHUs COOTBETCTBYIOLUEH 3allucu
B rOCYyapCTBEHHBIH peecTp, eCIM MUHOE HE YCTAaHOBJICHO 3aKOHOM (ITyHKT 2).

3aperucTpupoOBaHHOE MPABO MOXXET OBITh OCIIOPEHO TOJIBKO B CyAeOHOM MOpSIKE.
Jlumo, yka3aHHOe B TOCYZApCTBEHHOM peecTpe B KauecTBe IpaBooOiajaatens,
MpU3HAETCA TAaKOBbIM, NOKAa B YCTAHOBJIEHHOM 3aKOHOM IOPSAJKE B PEECTp HE BHECEHA
3anmuch 00 NHOM.

[Ip¥ BO3HUKHOBEHHH CrOpa B OTHOLUIEHUH 3aperMCTPUPOBAHHOIO Mpasa JIHIO,
KOTOpPOE 3HAJIO WUJIH JIOJHKHO OBLIO 3HATh O HEAOCTOBEPHOCTH JAAHHBIX I'OCYAapPCTBEHHOIO
peecTpa, He BIpaBe CChUIATHCS HA COOTBETCTBYIOLIUE JaHHBIE.

[IpuobperaTtens  HEABHKMMOIO  HMMYILIECTBa,  MOJAraBIUMWCA  TPH  €ro
NpUOOPETEHHH Ha JaHHbIE TOCYJApCTBEHHOTO peecTpa, MpU3Ha&Tcs I100pOCOBECTHBIM
(ctateu 234 u 302), noka B cyneOHOM MOpPsAAKe HE 10Ka3aHO, YTO OH 3HaJl MJIM JOJDKEH
ObLI 3HAaTh 00 OTCYTCTBHH IpaBa Ha OTUYXXJAEHUE 3TOr0o UMYILECTBA Y JIULA, OT KOTOPOro
eMy MepeluH npaBa Ha Hero (IIyHKT 6).

B nocranosnennu Ilnenyma BepxoBHoro Cyna Poccuiickoin ®enepauuu
ot 23 urons 2015 r. Ne 25 «O npUMeHEHHH CyJlaMH HEKOTOPbIX MOJIOXKeHUH pasnena I
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4acT nepBod I'paxpaHckoro konekca Poccuiickoit ®@enepauuu» pa3bsaCHEHO, 4TO
cratbsi 8 I'paxnanckoro  kxomekca  Poccuiickoit ~ @epmepauud  COIEPKHUT
OCHOBOIIOJIArarolle MpaBUjia IOCYNapCTBEHHOHW pErucTpally IpaB Ha HMYIIECTBO,
NOAJIEKAIME IPUMEHEHHIO HE3ABUCHMO OT TOI'O, 4TO SBJISIETCS OOBEKTOM pPEerucTpalyu
(npaBa Ha HEABIDKMMOE MMYILECTBO, JOJS B YCTaBHOM KamuTtajle oOLiecTBa
C OrPaHHYEHHOM OTBETCTBEHHOCTBIO H Ap.). JlaHHas HOpPMa paclpOCTPaHSETCs
Ha perucTpalvio B pasid4YHbIX peecTpax: EAMHOM rocylapcTBEHHOM peecTpe IpaB
Ha HEIBWXHMOE HMMYILECTBO M CIEJNOK C HUM, ENMHOM rocylIapCTBEHHOM peecTpe
IOPUIHYECKUX U1 U T.1.

B mocranosnenun Ilnenyma BepxoBnoro Cyaa Poccuiickoit ®@enepanuu Ne 10,
Ilnenyma Beicmero Apbutpaxsoro Cyna Poccwiickoit  ®epepanyu Ne 22
ot 29 ampensa 2010 r. «O HEKOTOPBIX BONPOCAX, BOZHMKAIOUIUX B CyAeOHON MPAKTHKE
Opyd paspelleHUud CIIOPOB, CBSI3aHHBIX C 3allUTON MpaBa COOCTBEHHOCTH M JIPYTHX
BEUIHBIX NpaB» (fanee — nocrtaHoBieHue No 10/22) pa3biCHEHO, YTO JTOKa3aTeabCTBOM
paBa COOCTBEHHOCTH Ha HEABH)XKMMOE HMMYIIECTBO SIBISETCS BBIMUCKA u3 EnuHOro
rocyJlapCTBEHHOI'O peecTpa MpaB Ha HEABH)KMMOE UMYIIECTBO U CIEJIOK C HUM (Jajiee —
EI'PII). Ilpu OTCYTCTBUM TOCYyAapCTBEHHOH perucTpaudy IpaBO COOCTBEHHOCTH
JOKa3plBaeTC €  IOMOLIBIO  JIOOBIX  MpPEeIdyCMOTPEHHBIX  MPOLECCyaTbHBIM
3aKOHOAATEIBCTBOM JIOKA3aTeNbCTB, IMOATBEPKAAIOIINX BO3HUKHOBEHHE 3TOr0 IpaBa
y ucTua (ab3al Tpetuid myHKTa 36).

I'ocynapctBeHHas peructpallus NpaB Ha HEJIBUXKUMOE UMYILIECTBO U CAETIOK C HUM
— 3TO IOPUAMYECKHM aKT NMpPU3HAHUS U MOATBEPXKIAEHUS rOCyJapCTBOM BO3HHUKHOBEHHS,
orpaHu4eHus (oOpemMeHeHHUs), Nepexofa WM IMpeKpalleHUs MpaB Ha HEJBHKUMOE
MMYILECTBO B COOTBeTCTBUM ¢ ['paxnaHckum koaekcom Pocculickoni ®exnepaiuu.
['ocynapcTBeHHass ~ perucrpauusi  SBISETCS  €IMHCTBEHHBIM  J10KAa3aTeJbCTBOM
CyLIECTBOBaHUSl  3apErUCTPUPOBAHHOTO  TpaBa.  3aperMCTpUpPOBAHHOE  [1paBo
Ha HEABM)XMMOE HMYIIECTBO MOJXET OBITh OCIOPEHO TOJbKO B CyJeOHOM MOpsKe.
[TocKONbKY MpU TAakoM OCMapHMBaHUM CYJ pa3pellaeT cnop O IPaXIaHCKUX IpaBax
Ha HEJBMXXKHMOE HMYIIECTBO, COOTBETCTBYIOIIME TpeOOBaHUS pacCMaTpUBAIOTCA
B NIOpSZIKE€ UCKOBOTO MPOU3BOJCTBA (ab3all nepBblil MyHKTa 52).

N3 npuBen€HHBIX MOJOXKEHHH 3akoHa M pasbsicHeHWd Ilnenymos Bepxosnoro
Cyna Poccuiickoii ®enepanuu u Beiciiero Ap6utpaxsoro Cyna Poccuiickoi
®denepauru ClielyeT, YTO 3apErMCTPUPOBAHHOE MPABO COOCTBEHHOCTH HA HEIBHXHMOE
UMYILIECTBO MOXET OBITH OCITOPEHO TOJIBKO B CyA€OHOM IOps/IKE, IIPU 3TOM BCJIEACTBHE
NpEe3yMIIUMKU JOCTOBEPHOCTH TOCYJApCTBEHHOW perucTpalliid IpaBa OOS3aHHOCTb
J0Ka3aTh OTCYTCTBHE 3TOTr'O IIpaBa BO3JAraeTcs Ha JIML0, KOTOPOE 3TO MPAaBO OCIIapUBaET.

COOTBETCTBEHHO, BCE COMHEHHUS TOJIKYIOTCS B IOJB3Y JIMIA, IIPaBO KOTOPOro
3aperuCTPUPOBAHO B MTyOJIMYHOM rOCYJapCTBEHHOM peecTpe.

[Toxynarenr HEIBHXXMMOrO HWMYyIHIecTBa, noJaraBluuiics Ha naHHele EI'PH,
Ipu3HaeTCs JOOPOCOBECTHRIM, MTOKA B CyJie He OyAeT JOKa3aHO, YTO OH 3HAJl HIIH JOJDKEH
ObLI 3HATH 00 OTCYTCTBHH y IIPOJAABLIA [TPaBa Ha €ro OTYY>KACHHE.
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Onnako naHHBIE TOJIOKEHUS CYJAaMH yYTeHbl He OBbLIM, IpaBa Ha HEABIDKHMOE
HMYWIECTBO, 3apeructpupoBanHpie B EI'PH, mnocraBneHsl cyaoM Mmoj COMHEHHE
B OTCYTCTBHE HAAJIEKALUX K TOMY OCHOBAHUH.

B cootBerctBun co cratbeit 3 PemepanbHoro 3akoHa ot 25 okrsbps 2001 1.
Ne 137-®3 «O BBeaenuu B feiictBue 3eMernpHoOro konexca Poccuiickoit ®eneparum»
NPaBO MOXXU3HEHHOTO HACJIEyEMOI0 BIaI€HUsI HAaXOALIMMUCS B rOCYAapCTBEHHOM HITH
MYHHULIMITAJTbHOW ~ COOCTBEHHOCTH  3€MENbHBIMH  y4YacTKaMH,  NPHOOPETEHHOE
TPOXJAHWHOM 1O JHS BBEICHMS B JAelicTBUe 3emenbHOro kojaekca Poccuiickoi
Qenepauuu, coxpansiercs (MyHKT 1).

['ocynapcTBeHHBIE aKThI, CBUAETENLCTBA U APYTrUe JOKYMEHTHI, YIOCTOBEPAIOIIME
IpaBa Ha 3€MJIO M BBIJAHHBIE IpakJaHaM WM IOPUJIMYECKUM JIMIaM [0 BBEICHUSA
B geictBue @DexepanpHoro 3akoHa «O TrocyJapCTBEHHOH perucTpanuud Ipas
Ha HEABHIKMMOE HMMYLUIECTBO U CHEJOK C HUM)», UMEIOT PAaBHYIO IOPHANYECKYIO CUIY
C 3amucsiMU B EQMHOM rocynapcTBEHHOM peecTpe IpaB Ha HEIBHXXUMOE HMYILIECTBO
U CHEJIOK C HUM.

TexHnyeckuil y4€T WIM rocyJapCTBEHHbIN YUET 0OBbEKTOB HEABUKUMOCTU, B TOM
YUCJle OCYLLECTBIEHHbIE B YCTAHOBJIEHHOM 3aKoHoaarenbecTBoM Pocculickon Menepanuu
Nopsiike OO JHS BCTyiuieHus B cwiy ®enepanbHoro 3akona ot 24 wmrons 2007 r.
Ne 221-03 «O rocynapCTBEHHOM KaJacTpe HEABHUKUMOCTHY, NPU3HAETCS IOPUIUIECKU
NEHUCTBUTEJIBHBIM, M TaKue OOBEeKThl CUWUTAIOTCS paHee YYTEHHBIMU OOBEKTaMH
HeABWXMMOro umyiectBa. [lpu 3ToM 00BEKTHI HENBU)XXUMOCTU, TOCYAApCTBEHHBIH
KaJacTpPOBBIH YYET WJIM TOCYJAapCTBEHHbIM YY€T, B TOM YMCJE TEXHUYECKUH YYET,
KOTOpBIX HE OCYUIECTBJIEH, HO TMpaBa Ha KOTOPBIE 3aperucTpupoBaHbl B EIvHOM
rOCyJapCTBEHHOM pPEecTpe HEABUXXMMOCTHU U HE MPEeKpalleHbl U KOTOPBIM IPHUCBOEHBI
OpPraHoM perucTpalu IIpaB YCIOBHBIE HOMeEpa B IOpsSAKE, YCTaHOBJIEHHOM
B cooTBercTBUH ¢ PexpepanbHbiM 3akoHoM ot 21 wutons 1997 r. Ne 122-03
«O rocyapcTBEHHON perucTpalyy npaB Ha HEJBH)KMMOE UMYILIECTBO U CIEIOK C HUMY,
TaKXe CUMTAIOTCS paHee YUYTEHHBIMHM OOBEKTaMH HEJBW)KUMOCTH (4acThb 4).

VY noBneTBopsisi UCK MPOKypopa MO HACTOALIEMY [eily, Cyd COClajlcs Ha TO, 4TO
CITOPHBIA 3eMEJIbHBIH y4acTOK OTHOCHTCS K 3emisiM HinkHe-COYMHCKOro y4acTKOBOIO
necHudecTBa COYMHCKOro HAITMOHAJIBHOTO MapKa 1o JaHHBIM JiecoycTpoiicTBa 1997 rona
U HaXoIuTcs B emgepayibHOH COOCTBEHHOCTH B COCTAaBE paHee YUTEHHOIO 3€MEJIbHOIO
ydacTka 0co00 oxpaHseMON IPUPOAHON TEPPUTOPUH.

Mexay TeM CyIOM YCTaHOBJICHO, YTO B KadecTBe paHee YYTEHHOIO
Ha rocy/IapCTBEHHBINH KaJaCTPOBbBIN y4ET IMOCTaBIIEH 3€MEJIbHBINA y4aCTOK C KaJaCTPOBBIM
HOMEPOM KaTeropuu <«3eMiud 0co00 OXpaHSIEMBIX IIPHUPOIHBIX
TEPPUTOPUIA U OOBEKTOBY.

Hanuuus nepecevyeHnil WM HaJIOXKEHUH TpaHULl JAHHOTO 3€MENILHOTO Y4YacTKa
C TIpaHHUAMH CIIOPHOTO  3€MeJIbHOTO  ydacTka C  KaJacTpOBbIM  HOMEPOM

cynoM He yctaHoBieHO. 1o manHeiM EI'PH cniopneiii 3emenbHbIM
y4acToK B efiepalibHONM COOCTBEHHOCTH HUKOIIA HE HAXOIMIICH.

Ccrinasice Ha crnpaBky crnenuanucta ®I'bBY «CoduHCKuli HaUMOHAIBHBEIA TapKy,
OCHOBaHHYIO Ha MaTepuayiax lecoycTpoiictBa 1997 roma, cyn He y4u€n npuBeAEHHbIC
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BBIIIC TNOJIOKEHUs [ paxkaaHckoro kogexca Poccuiickoii Oenepaunii 0 Npe3yMIIIKAN
AOCTOBEPHOCTH TOCYJapCTBEHHOM PETHUCTpPallM MpaB Ha HEIBHXKHAMOE HMYILECTBO,
a TaKXXe He IPHUMEHWI CleUUasIbHBIE MMOJIOXKEeHUs 4acTu 3 cratbu 14 denepanbHOro
3akoHa OoT 21 pnexabps 2004 r. Ne 172-®3 «O mepeBose 3eMenb HIH 3eMEbHBIX
YYacCTKOB U3 OJIHOH KaTErOpUM B APYTYIO», COIJIACHO KOTOPBIM, €CIIM B COOTBETCTBUHU
CO CBEJCHHUSIMHU, COLAEPKAUIMMUCH B FOCYIAApPCTBEHHOM JIECHOM PeecTpe, JIECHOM ILIaHe
cybwekra Poccuiickoii Denepaiiuyt, 3eMeNbHbBINR Y4ACTOK OTHOCUTCS K KATErOPHH 3eMelb
JIECHOTO (DOHZIA, a B COOTBETCTBUH CO CBeICHUsMH EJMHOro rocynapCTBEHHOro peecTpa
HEABUKUMOCTH, MPaBOyCTaHABIMBAIOLUMHU WIH MPaBOyAOCTOBEPSAIOIIUMH
JOKYMEHTaMH Ha 3€MEJIbHble YYAaCTKH JTOT 3€MEJbHBI Y4YacTOK OTHECEH K WHOM
KaTeropyuu 3eMefib, IPUHAJIEXKHOCTh 3€MEJIBHOIO YYacTKa K OIpe/e/IeHHOH KaTeropuu
3eMelb OIpeJeNsieTcsl B COOTBETCTBUU CO CBEJEHMSIMHU, cojepxkammuMucs B EaunoM
rOCyJapCTBEHHOM peecTpe HEeIBUXXUMOCTH, JIMOO B COOTBETCTBUHM CO CBEACHUSIMH,
YKa3aHHBIMA B [PaBOYCTAHABIMBAIOIIMX WJIM I[PaBOYJIOCTOBEPSIOMIUX JIOKYMEHTaX
Ha 3€MeJIbHbIE YYacTKH, IPH OTCYTCTBUU TaKMX CBeleHH B ENMHOM rocyaapcTBEHHOM
peecTpe HeIBHXKMMOCTH, 32 UCKJIIOYEHUEM CIIy4yaeB, NIPEAYyCMOTPEHHBIX YacTiIMu 6 U 9
JAHHOW CTaThM. DTU TMpaBWIa NMPUMEHSIOTCS B Cllyyae, eclii mpaBa MpaBoolianatens
UMM TpeAplAylHIMX MpaBooOlajgarejeil Ha  3eMENbHBIM  y4acTOK  BO3HMKIH
no 1 suBaps 2016 r.

B HapymieHne yka3aHHON HOpPMBI 3aKOHa CyJ T€pBOM WHCTAHLUHU OIpPEIEIIUII
NPUHAUIEXKHOCTD 3€MEJIBHOIO y4acTKa MO JaHHBIM JIECOYCTPOMCTBA BOIIPEKH CBEACHUSAM
EI'PH u npaBoycTaHaBiuMBarouiero J10KyMeHTa.

B cuny nysnkra | yactu 6 crateu 14 HasBaHHOro Bbille PenepalbHOIO 3aKOHA
or 21 opekabps 2004 r. Ne 172-®3 nosoxeHHs 4acTd 3 JaHHOM CTaTbU
He paclpOCTPaHSIIOTCS Ha 3eMeNIbHbIe YYacTKU, PAclOJIOKEHHble B I'PaHHUHAX 0cobo
OXpaHseMbIX TPHPOIAHBIX TEPPUTOPUIA, TEPPUTOPUH OOBEKTOB KyJIbTYPHOIO HacCleIus
PEIUrHO3HOTO Ha3HAUEeHUS.

Mexay TeMm (hakT HaXOXISHHS CIIOPHOrO 3€MEJIbHOTO y4YacTKa B IpaHHMLIaX 0cobo
OXpaHsSIEMOU MTPUPOJAHOM TEPPUTOPHUH CYJIOM HE yCTAHOBIIEH.

M3 yCTaHOBIEHHBIX CyJOM OOCTOSITENIbCTB CIEAYET, YTO JaHHbid 3eMEJIbHBIN
y4acTok ObLT mpemocTaBiieH XpamnaieBod A.M. B 1994 r. B coOGCTBEHHOCTh Ha OCHOBAaHHMHU
NOCTAHOBJICHHS  [JaBbl  aAMHUHHCTpaluu  XOCTHHCKoro  paiioHa r. Couu
ot 30 nexabps 1994 r. Ne 2108 «O nepenaue 3eMeNnbHbIX YIACTKOB B COOCTBEHHOCTBY.

CornacHo npeambyne ®enepanbHoro 3akoHa or 14 mapra 1995 r. Ne 33-03
«O6 0c000 OXpaHseMbIX MPUPOAHBIX TEPPUTOPHUAX», BCTYNHUBLIErO B CHIIy CO [HS €T0
ony6nukoBanus — 22 mapra 1995 r., 0co60 oxpaHsiembie NPUPOIHBIE TEPPUTOPUH —
y4acTKU 3€MJIM, BOAHOW TOBEPXHOCTH M BO3JYyIIHOTO IPOCTPAHCTBA HAJ HHUMH, T
pacrojiaralotcsi MPUPOJHBIE KOMIUIEKCBI M OOBEKTBI, OOBEKTHl PacTUTEIBHOrO
1 XHBOTHOTO MHPa, €CTECTBEHHBIE IKOJOTHUYECKHE CHUCTEMbI, KOTOPBIE UMEIOT 0C000e
NPUPOJOOXPAHHOE, Hay4Hoe, KyJAbTypHOE, 3CTETHYECKOE, peKpealiOHHOE
U O3JOPOBHUTEJILHOE 3HAYEHHE, KOTOPbIC U3BATHI PEIICHUIMU OPraHOB FOCYAapCTBEHHON
BIIACTH MOJIHOCTBIO WJIH YaCTHYHO W3 XO3SICTBEHHOIO HCIOJB30BAaHHUA H JJIS KOTOPBIX
YCTaHOBIIEH PEXHM 0CO00# OXpaHBbl.



B cuny mynxra 2 cTaThu 2 3TOro 3aKOHa ¢ y48TOM OCOOEHHOCTEH pexuma 0cobo
OXPaHAEMBIX MPUPOIHBIX TEPPUTOPUI Pa3IMYaAIOTCs NEPEUUCIICHHbIE B TAHHOM ITYHKTE
KaTEropuM yKa3aHHbIX TEPPUTOPUH, B TOM YHUCJIE HALIMOHAJILHBIE MAPKH (MMOAMYHKT «6»).

OOGcTOATENBCTB TOrO, YTO HA MOMEHT €ro Npe/lOCTABIEHNs OTBETYMKY B 1994 .
CIIOPHBIA 3€MENbHBIA YYaCTOK HaXOOWICS B CYLIECTBOBABIIMX TOrJA I'PaHMIAX
CouYMHCKOro HalfHOHAJIBHOTO TIapKa, CyIOM HE YCTaHOBJIEHO.

Taxke CcyoM HOMNyILEHbI U CYLIECTBEHHbIE HAPYILEHHMS HOPM IPOLECCYaNbHOTO
npasa.

B cooTtBeTcTBUM € yacThio | ctathu 56 ['pakaHCKOro NpoLeccyanbHoro Koaekca
Poccuiickoii @epepanuu Kaxaash CTOpOHa AOJDKHA J0Ka3aTk T€ U OOCTOSTENLCTBA,
Ha KOTOPBIE OHA CCBUIAETCS] KAK Ha OCHOBAHMs CBOMX TPeOOBaHMI M BO3paKEHHM, €CIIH
HMHOE HE NPEAYyCMOTPEHO (de/iepabHbIM 3aKOHOM.

M3 pnanHOI HOpPMBI NpollecCyalbHOIrO MpaBa B COBOKYIHOCTH C MPHUBEIEHHBIMH
BBILLIE TIOJIOKEHUAMH CTAThH 8 I'paxpanckoro koaekca Poccuiickoilt @enepaunu
ClelyeT, 4YTO MNpHd OCHApUBaHUM TMPOKYpPOPOM  3aperHCTPUPOBAHHOIO  MpaBa
Ha HEABMXKMMOE HMMYILIECTBO OOSI3aHHOCTh AOKa3aTb OOCTOATENbCTBA, OMPOBEPraroIHe
OCIapyBaeMoe MpaBo, AOJKHA OBITH BO3JIOXKEHA HAa MPOKYpopa.

3aperucTpupOBaHHOE MPABO NPEIOMHUPYETCS ACHCTBUTEIBHBIM, ITOKA HE JOKAa3aHO
obpatHoe.

Mexny Ttem B o00OcHOBaHME IpPU3HAHUS  3apEerMCTPUPOBAHHOIO  IpaBa
OTCYTCTBYIOLLIMM  CyId  cCOCjlajicsi  TOJNBKO  Ha  3aKIIOYEHHE  CIEeLHaJIUCTa
®OI'BY «CouuHcKkHil HalMOHANBHBIA MapK», KOTOpOE SBJIAETCA 3aUHTEPECOBaHHBIM
B UCXO/JI€ CIIOpa JIMLIOM, YYAaCTBYIOLIUM B AEJI€.

IIpu 3TOM KaKux-IMOO UHBIX OOBEKTUBHBIX JaHHBIX O MPUHAICKHOCTU CIIOPHOTO
3€MEJIBHOrO y4acTKa K JIECHBIM y4acTKaM HJIM 3€MJISIM 0c000 OXpaHsSEeMbIX TEpPUTOPHil
CYZl HE MPUBEIL.

B coorBerctBuM ¢ NMyHKTOM 2 crtaTbu 95 3emensHoro kogexca Poccuiickoi
QPenepauu B peaakiivii, JSMCTBOBABIIEH HA MOMEHT MPEAbIBICHUSA HACTOALLEIO MUCKA,
3eMJIM 0CO00 OXpaHSeMBIX IMPUPOAHBIX TEPPUTOPHM OTHOCATCS K OOBEeKTaM
00l1IIeHallHOHAIBHOI0 JOCTOSIHHS U MOTYT HaXOJUThCS B (heliepaibHOM COOCTBEHHOCTH,
cobcTBeHHOCcTH  cyObekToB  Poccuiickor ®epepauyi W B MyHULHMNAIBHOH
cobcTBeHHOCTU. B ciydasx, mpeaycMOTpeHHBIX (eaepanbHbIMU 3aKOHAMU, JOMyCKaeTCs
BKJIIOUEHHE B 36MJIH 0CO00 OXpaHAEMbIX MPUPOAHBIX TEPPUTOPHUI 3EMENBHBIX yUaCTKOB,
IpUHAUIEXAIIMX MpaXKIaHaM M IOPHUIUYECKUM JHIaM Ha MpaBe COOCTBEHHOCTH. 3eMIIU
¥ 3eMeJIbHBIE YYaCTKH B PaHHUIAX HAaCeJIEHHBIX MYHKTOB, BKIIIOYEHHBIX B COCTaB 0c000
OXpaHSieMbIX MNPUPOJHBIX TEPPUTOPUM, OTHOCATCH K 3€MIISIM HACEJIEHHBIX ITyHKTOB.
Hcnonp3oBaHue BKIIOUYEHHBIX B COCTaB 0CODO OXpaHSEMBIX INPUPOIHBIX TEPPHUTOPUM
3eMeJib M 3€MEJbHBIX YYacTKOB HHBIX KaTeropuidi OrpaHUYMBAcTCA C YYETOM
HEOOXOMMMOCTH 3alllMThl MPHUPOJHBIX KOMILIEKCOB 0CO00 OXpaHsieMbIX IPUPOAHBIX
TEPPUTOPHI OT HEOJIArOMPHUATHBIX AaHTPOIIOTEHHBIX BO3ICHCTBUM.

M3 Bemucku u3 EI'PH mo cocrosHuro Ha 3 wions 2022 r. ciepyer, 4TO
B HACTOSAIMI MOMEHT CHOpPHBIM 3eMENBHBIA Y4YacTOK OTHECEH K KaTeropuu 3eMelb
«3€eMJIM HAaCENEHHBIX IIyYHKTOBY.



Taxxe cynoM He y4TeHO, 4YTO [UIAH JIECOHACAXACHUH He  HMeeT
NPaBOMNOPOXKAAIONIEr0 MO0 TPaBOyJOCTOBEPAIONIErO 3HAYEHWs, @ pPaCHOPsKEHUMN
OpraHoB BJIACTH, aKTOB MpHEMa-Iepe]adyd 3€Melb B Mpelenax KOTOPBIX PacIioyIoKeH
CIIOPHBIM  3eMENbHbIA  y4acToK, COYMHCKOMY HAIl[MOHAJILHOMY [apKy, HCTIOM
B MaTepHallbl [ejia He MPEeIOCTaBICHO.

[Ipu oTCYTCTBMH TaKUX ZOKYMEHTOB caM 1o cebe GakT rpaduuecKoro BKIIOUEHHUS
3eMeNlb CTOPOHHHUX 3€MIICNOJIL30BATE/IEH, B TOM YHUCIE CIIOPHOIO 3€MEIBHOIO y4dacTka,
B IUIaH JiecoHacaxaeHui 1997-1998 rogos He Bieuér BO3HUKHOBeHUSA Y COUYMHCKOro
HallMOHAJIBHOT'O MapKa IIpaB Ha CIIOPHBIM 3€MENIbHBIM Yy4acTOK M He TMpeKpailaeT IpaB
BJIaJIeJIb11a 3€MEJIBHOIO yyacTKa.

B cuny yactu 1 cratbu 79 I'paxkanckoro npoiieccyalibHOro kojaekca Poccuiickoii
Qenepau Npd  BO3HUKHOBEHHMM B IIPOLECCE pacCMOTPEHHUs JeJia BOIPOCOB,
TpeOYIOIIUX CHelHalIbHbIX 3HAHUH B Pa3iMYHBIX 00J1acTAX HayKH, TEXHUKH, HCKYCCTBa,
pemecna, cyl HasHadaeT skcnepTusy. [IpoBeneHue skcnepTU3bl MOXKET OBITH MOPYYEHO
CyZ1e0OHO-3KCMIEPTHOMY  YUPEXKJEHHIO, KOHKPETHOMY JKCHEPTY MM HECKOJIbKHM
3KCIIepTaM.

CyZn Bompoc O Ha3zHa4€HHUU MO AEy IKCIEePTU3bl HE MOCTABUI, yKa3aB, TOJBKO
Ha TO, YTO OCHOBaHMU He AOBEpATH 3akmoueHuto crneuuanucra @I'bY «CounHckuin
HalMOHANBHBIN NapK» HE UMeeTCH.

OngHako cCyaoM HE YYTEHO, UTO 3aK/OYeHHEe CHeLUaliucTa He SBIseTcs
9KCHEPTHBIM 3aKJIIOUEHUEM IO CMbICIy cTateil 55 u 79 ['paxkaaHCKOro npoueccyalibHOro
konekca Poccuiickoii ®Denepaninu, Takue 3aKJIFOUEHHS MOLYT OBITh MPU3HAHBI CYIOM
MUCbMEHHBIMU JO0Ka3aTeIbCTBAMHU, MOAJIEKALIMMH OLEHKE B COBOKYIHOCTH C APYTHMH
JI0Ka3aTeNbCTBAaMU [0 MPaBUJIaM, YCTAHOBJIEHHBIM T[Pa)XXJaHCKUM MPOLECCyalbHbIM
3aKOHOJATEILCTBOM.

B HapylueHue nonoxeHud cratbd 79 I'paXkaaHCKOro IMpoLecCyalbHOro Koaekca
Poccuiickoit ®@enepanuu cya He co3dall YCIIOBUS JUIS YCTaHOBJICHUS (PAKTHYECKHX
00CTOATENILCTB Jea.

Kpome TOro, B COOTBETCTBMH C 4YacThio 2 CcTaTbl 56 ['paxnmaHckoro
nmpolieccyanbHoro kogekca Poccuiickoit @enepauudu  Cyn  ONpeneiser, Kakue
00CTOATENIbCTBA UMEIOT 3HAUCHHE [JIsl Jejia, KAKOM CTOpPOHE HAJICXKHUT UX JIOKa3bIBaTh,
BLIHOCHT OOCTOATENBCTBA Ha OOCYXKICHHE, JaXKe eClM CTOPOHbI Ha Kakue-ubo M3 HMX
HE CCBUIAJIUC.

O6crosTeNnbcTBa, UMEKOLIME 3HAUYEHUE I Jena, ONPENENAIOTCS CYIOM HCXO[s
M3 HOPM MaTepUanbHOIo NpaBa, MOAJIekKAUX IPUMEHEHHIO B JJaHHOM €N, C YUYETOM
JOBOJIOB ¥ BO3PaXKEHUM CTOPOH.

[To HacrosieMy feily TpPOKYpOpOM 3asiBI€HO TpeboBaHME O MpPU3HAHHU
3apErdCTPUPOBAHHOIO  TpaBa  COOCTBEHHOCTH  HAa  HEABHXKMMOE  HMMYIIECTBO
OTCYTCTBYIOLLIUM.

B cootBeTcTBHE cO craThél 209 ['paxnaHckoro koaekca Poccuiickoi denepannu
COOCTBEHHHKY IPUHA/IJIEKAT MpaBa BJIAJICHUs, NOJIb30BAHUSA W PACIOPSIKEHHS CBOHUM
HUMYILLECTBOM.
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B cuny craren 301 maHHOro koiexca COOCTBEHHHK BIpaBe UCTPeOOBaTh CBOE
HUMYILECTBO U3 Yy)XXOI0 HE3aKOHHOTO BJIAJICHHUS.

Cratb€ii 302 Ha3BaHHOIO BBINIE KOJEKCA MPEAYCMOTPEHO, YTO €CIIM MMYIIECTBO
BO3ME3]HO IPHOOPETEHO y JIMla, KOTOPOE HEe WMENO IMpaBa e€ro OT4YyXIaTh, O UYéM
npuoOpeTaTens He 3HaJl W He MOI 3HaTh (HOOPOCOBECTHBIM MPHOOPETATENS),
TO COOCTBEHHMK BIpaBe HCTpeOOBaTh 3TO MMYIIECTBO OT NpHOOpeTaTens B ciyyae,
KOrJa MMYIIECTBO yTEPSHO COOCTBEHHUKOM WJIHM JIMIIOM, KOTOPOMY HMYIIECTBO OBLIO
nepeaHo COOCTBEHHMKOM BO BiiafieHue, NubO MOXMIIEHO y TOrO WM JPyroro, 6o
BBIOBIIO U3 UX BJAJIEHUS] HHBIM MyTEM [IOMMMO MX BOJH (IIyHKT 1).

CornacHo cratee 304 3Toro e KoJekca COOCTBEHHMK MOXeET TpeOOBaTh
YCTpaHEHHs BCSAKHMX HapyIlIeHWH ero mnpaBa, XOTs Obl 3TH HapylLIEHHS ¥ He OBLIH
COEIMHEHBI C JIMILICHHEM BJIaJeHHUS.

B nyskre 52 mnoctaHoBienus Ne 10/22 pa3bsicHEHO, UTO OCIApHBaHHE
3apErUCTPUPOBAHHOIO MpaBa Ha HEABHKHUMOE HMYILECTBO OCYLUECTBISETCA IyTEM
[PEeIbsBICHUS] UCKOB, PELIEHUS MO KOTOPBIM SBISIIOTCSA OCHOBAaHHEM [UISI BHECEHUS
3anucu B EI'PII. B yacTHOoCTH, eciid B PE30JIOTHUBHOM 4YacTH CyAeOHOro akta peuiéH
BOIIPOC O HAJIMYUU WIM OTCYTCTBUHU IMpaBa JIHOO OOpeMeHEHUS HEIBHKUMOTO
HMMyIIIECTBa, O BO3BpaTe MMYyIIeCTBa BO BJaJieHHE €r0 COOCTBEHHMKA, O MPUMEHEHUH
NOCJIEACTBUHA HENEUCTBUTEIBHOCTH CAEJIKM B BHJIe BO3BpaTa HEABMKMUMOIO UMYILECTBA
OJHOH W3 CTOPOH CHENIKM, TO TaKhe PELIeHMsS SIBISAIOTCS OCHOBAaHHUEM ISl BHECEHMS
3anucu B EI'PIL.

B To ke BpeMs pellleHHe cyla O NPU3HAHUHU CIIETIKH HEAEHCTBUTENBHONU, KOTOPBIM
HE NPUMEHEHBI MOCHENCTBUS €€ HelNelCTBUTENbHOCTH, HE SIBISETCS OCHOBaHHEM JUIs
BHeceHus 3anucu B EI'PIL

B cnyuasx, xoraa 3anuck B EI'PIl HapyuiaeT mpaBo ucTiia, KOTOPOE€ HE MOXET
OBITH 3allMILEHO MyTEM MpPU3HAHUS TpaBa WM HUCTPeOOBaHMUS MMYLIECTBA U3 UyXKOTrO
HE3aKOHHOrO BiaJieHuss (IIpaBo COOCTBEHHOCTH HAa OAMH M TOT e OOBEeKT
HEJIBUKUMOCTH 3apeTHCTPUPOBAHO 3a pa3HbIMH JIMLAMH, [PaBO COOCTBEHHOCTH
Ha JBMYKUMOE HUMYLIECTBO 3apEerdCTPUPOBAHO KaK HAa HEJBUKHMOE UMYLIECTBO, UIIOTEKA
WK MHOe oOpeMeHeHHe MPEKPATUIINCh), OCTIaApUBAHUE 3aperuCTPUPOBAHHOIO NIpaBa Uiu
obpeMeHeHHs MOXXET OBbITh OCYIIECTBJEHO MyTEM MpPEeAbIBIEHUS HCKA O TNPU3HAHUU
npaBa Wik 0OpeMeHeHUs] OTCYTCTBYIOILMMH.

Takum o0pa3om, TpeOoBaHHE O MNPU3HAHUM 3apEerdCTPUPOBAHHOrO IIpaBa
OTCYTCTBYIOIUM SIBJISETCS MCKIIOYMTEIBHBIM CIOCOOOM 3all[UTHI MpaBa U MOXKET ObITh
3asBJIEHO TOJBKO B HWHTEpecax BlaJeiolero CcoOCTBEHHMKAa TPOTUB  JIMLA,
HE SBJISIOLIErOCS COOCTBEHHMKOM M HE BIAACIOIIET0 CIOPHBIM HMMYLIECTBOM,
3a KOTOPHIM HEOCHOBATEJBHO 3apEeTHCTPHUPOBAHO I[PaBO Ha 3TO HEJIBHXHUMOE
UMYUIECTBO.

B cuiy npuBeaEHHBIX HOPM IpaBa CyAy B KauyeCTBE OOCTOSITENBCTB, MOANIEKAIIMNX
JIOKa3bIBAHMIO, CJIEJOBAJO OINPENEINTh OTCYTCTBHE Yy OTBETYMKA Kak IIpaBa
COOCTBEHHOCTH, TaK U (PaKTHUECKOro BIaJCHUS CIIOPHBIM 3€MEJIbHBIM Y4aCTKOM MCXOIS
U3 TMPE3yMIIUH HAIUYMs 3apErMCTPUPOBAHHOIO IpaBa U BIAJEHUS COOCTBEHHHUKOM
MUMYILIECTBOM.
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Mexny Tem TakuX OOCTOATENBCTB CYIOM HE YCTAaHOBJIEHO, BCIIEICTBHE Yero
BBIBO/IbI O NIPUMCHEHUU MooXKeHur crateu 304, a He ctareit 301 u 302 'paxaanckoro
Konexca Poccuiickori Denepalyu K CHOPHBIM [PaBOOTHOILIEHHS HENb3s NPU3HATH
3aKOHHBIMH.

W3 ycTaHOBIEHHBIX OOCTOSTENBCTB Jefa CIEAyeT, YTO CIOPHBIM 3eMeNbHBIH
yYacTOK mpenocrtaBileH B 1994 rogy OTBeTUYHKY B COOCTEHHOCTb, [ajiee IIPaBO
COOCTBEHHOCTH 3apeTHCTPHUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM IOPSIKE, B CBA3H C 4eM
00CTOATENbCTBA BIAJACHHS OTHM 3eMEJIbHBIM YYaCTKOM JOJKHEI ObLIH OBITh OCTABJIEHE]
Ha 0OCyXJeHHe CTOPOH C TMpemIOKEeHUEM I[IPEeACTaBUTh  COOTBETCTBYIOLIUE
JI0OKa3aTeIbCTBa, OHAKO CyJOM 3TOrO CAENaHO He ObLIO.

XpananeBa A.M. yxkaspiBaeT, 4TO OHa sBnseTcs (aKTHYECKHUM BIaJesIblieM
JAHHOI'O 3€MEJIbHOr0 y4acTKa, MUCIOJIb3YyET 3€MENbHbIM y4acTOK B COOTBETCTBHM C €r0
LEIEBBIM Ha3HAYECHUEM.

Mexay Tem OT BBIICHEHHs ITHX OOCTOATENHCTB 3aBUCUT TakKe M pa3pelleHue
BONIpOca 00 UCKOBOM 1aBHOCTH.

Tak, B mnocraHoBieHun Ne 10/22 pa3psicHeHO, YTO TEYEHHE CpOKa HCKOBOU
JAaBHOCTH IO MCKaM, HAaNpaBI€HHBIM Ha OCMAapUBaHHME 3aperMCTPUPOBAaHHOIO IIpaBa,
HA4YMHAETCs CO JIHA, KOrja JHILO Y3HAJIO WM JAOJDKHO ObUIO y3HAaTh O COOTBETCTBYIOIEN
3anucu B EI'PIL Ilpu stom cama no cebe 3anucey B EI'PI1 o npase unu oOpemeHeHun
HEJIBI)KMMOTO MMYIIIECTBA HE O3Hayaet, uto co AHs e€ BHeceHus B EI'PII nuno 3mano
WY JOJKHO OBLJIO 3HATh O HapyIlIEeHUHU IpaBa.

[lockonbKy 3aKOHOM HE YCTaHOBJIEHO MHOE, K HCKaM, HallpaBJIEHHBIM
Ha OcClapyWBaHWe 3aperuCTPUPOBAHHOrO IMpaBa, MPUMEHSETCS OOIIMA CpPOK HMCKOBOM
NABHOCTH, IpelyCMOTpeHHbIH cTatbedl 196 ['paxnanckoro xozekca Poccuiickoit
Qenepanum.

Bmecte ¢ TeM B cuiy a63aua nmstoro cratbd 208 maHHOro Kozekca B CllydasX,
KOrJla HapyllleHHe TNpaBa HCTUA MyTEM BHeceHus HepocToBepHod 3amucu B EIPII
HE CBS3aHO C JIMIIEHWEM BJIAJEHUS, HA MHCK, HAlNpaBlIEHHbIH Ha OCHapHBaHHeE
3aperuCTPUPOBAHHOIO MpaBa, HCKOBAasl ITaBHOCTh He pacnpocTpaHseTcs (MyHKT 57).

JlaHHBIE pa3bsCHEHWs CyJeOHbIMM MHCTAaHLUMUSIMH [0 HACTOAIIEMY Jeiy
HE YUYTEHBI.

Kpome TOro, B COOTBETCTBMHM ¢ uacThio 1 cTateu 45 I'paxkaaHckoro
npoleccyanbHoro Kojekca Poccuiickoit @enepalyin NpoKypop BIpaBe 00paTUTHCA B Cy [
C 3ajBJICHHWEM B 3allUTy MpaB, CBOOOA U 3aKOHHBIX HHTEPECOB TIPaX/IaH,
HeompeeeHHOro Kpyra Jull Wid uHTepecoB Poccuiickoit ®denepauuu, cyObEKTOB
Poccutickoit @epepaiiyiv, MyHAMNIANBHBIX 00pa30BaHui.

CornacHo nyHkty 1 ctateu 124 I'paxaaHckoro koaekca Poccuiickoii @enepauuu
Poccuiickas ®enepauus, cyobexTsl Poccuiickoit ®enepauuu: pecnyOnaMKH, Kpas,
objacty, ropoja (denepaibHOro 3Ha4eHHs, aBTOHOMHas 00J1acTh, aBTOHOMHBIE OKpyTa,
a TakXe TOPOJICKHE, CElIbCKHE IOCEJIEHUs U JIpyrHe MyHULUNanabHble 0Opa3oBaHUs
BBICTYIAIOT B OTHOLLEHHUSAX, PETyJIHPYEeMbIX TIPAXIAAHCKMM 3aKOHOJATEJBCTBOM,
Ha PaBHBIX HayajaXx C HHBIMH YYacCTHUKAaMHU 3TUX OTHOLIEHHH — TrpaXIaHaMH
U IOPUAMYECKUMU JTHLAMHU.



B cuny nynkra 1 crateu 125 3toro xe xoaekca ot umenn Poccuiickoi ®enepanun
u CcyOnekToB Poccuiickoii ®enepauuu MOryT CBOMMM [IEWCTBHSAMH NpHOOGpPETaTh
U OCYHIECTBIISITh UMYIIIECTBEHHBIE U JIMYHBIE HEUMYLIECTBEHHbIE TIpaBa M OOS3aHHOCTH,
BBICTYNIAaTh B CyJ€ OpraHbl roCyAapCTBEHHOM BJIacTH B paMKaX HMX KOMIIETEHLIMH,
YCTAaHOBJIEHHOW aKTaMU, ONpeleIOIMMU CTaTyC 3THX OPraHoB.

Ilo wnacrosmeMmy Jeny HOpPOKYpOp NpOCH MPU3HATH IMPaBO COOCTBEHHOCTH
Ha CIOpHBIN 3eMeNbHbIN ydacTok 3a Poccuiickoii @enepanueii, To eCcTh UCK (PaKTHUECKH
npeabsBiieH B uHTepecax Poccuiickoit @enepanuu.

B cuny npuBen€HHBIX BbIlllE HOPM MaTepUaJIBHOTO U MPOIECCYaNbHOI0 MpaBa Cy[
o0s3aH OBLT OMNpeAesuTh W NpUBJI€Yb K YYacTHIO B Jejleé B KayecTBE MCTIA
COOTBETCTBYIOLIMM TOCYJNApCTBEHHBI OpraH, UMEIOIMMHA MpaBO BBICTYNATh OT HMEHH
Poccuiickoit @enepatnm.

OnHako cyaoM 3TOro clenaHo He ObUIo, AENOo pacCMOTpeHO 0e3 ydacTus
Poccuiickoii @enepaliny KaK UCTUA B CIIOPHBIX MaTepUalIbHO-MIPABOBBIX OTHOUICHUSX.

C y4€TOM U3JIOXKEHHOTO I[TOCTAaHOBJIEHHUS CYJOB IEepBOM U aNeIILHUOHHON
WHCTAHLMHI HeNb3s IPU3HATh 3aKOHHBIMU 1 OOOCHOBaHHBIMU.

YeTBEPTHIH KacCaLMOHHBIA Cya oOlIeid IOpUCAUMKIMH JONYILUEHHbIE CyJdaMu
NEPBOY W aneUIALMOHHOM MHCTAHIIMI HApYILIeHHUS 3aKOHA TaKXKe HE YCTPaHHII.

[Ipu Takux oOcrositenbcTBax CyneOHash KOJUIETHS MO TPaXIAHCKUM JellaM
Bepxosnoro Cyna Poccuiickoii @enepauyyu HaXOIUT, YTO NPU PACCMOTPEHHH JAaHHOIO
Jena cyieOHBIMH MHCTAHLIMSMH JOMYIIEHbl HAPYIIEHUSI HOPM IIpaBa, KOTOPBIE SBISIOTCS
CYUIECTBEHHBIMH, HEMPEONOJIMMBIMM K He MOryT OBbITb yCTpaHeHbl 0€3 HOBOI'O
paccCMOTpeHMs Jiejla, B CBA3d C 4YeM HAXOOUT HYXHBIM OTMEHHUTb CyAeOHBIE
NOCTAHOBJICHUS ¥ HAIIPaBUTh JeJI0 Ha HOBOE PacCMOTPEHUE B CY /i NIEPBOM MHCTAHIMH.

IIpy HOBOM pacCMOTpPEHHUH Jiena Cyy CleLyeT y4eCTb U3JI0KEHHOE M pa3pellnTh
BO3HUKIIMN CIIOP B 3aBUCHMOCTH OT YCTAHOBJIEHHBIX OOCTOATENILCTB U B COOTBETCTBUH
¢ TpeOOBaHUSAMH 3aKOHA.

PykoBoACTBYSCH CTaTbsiMU 390", 390", 390'® I'paxaanckoro mpoueccyarbHOro
kogekca Poccuiickoit @Denepauuu, CyneOHas KoJUIETHMs 10 TPaXJaHCKUM JejiaM
BepxosHoro Cyna Poccuiickoit @enepanuu

oripeneivnia:

pemieHre XocTHHCKoro paiionHoro cyaa r. Couu KpacHogapckoro Kpas
or 28 ampens 2023 r., aneuIAUHOHHOE OINpeJlielieHHe CyAeOHOH KOJUIernu
no rpaxaaHckuMm gaeidaM KpacHomapckoro kpaeBoro cyaa oT 5 okrsadpsa 2023 r.
U onpefeieHre CcyaeOHOW KOMIETHMH 0 TIpaxJaHCKuM JenaM  HerBéproro
KaCCalMOHHOro cyAa obuieit opucaukuuu ot 29 despais 2024 r. OTMEHUTh, HANIPABUTh
JIeJI0 Ha HOBOE pacCMOTPEHHUE B CY /1 IEPBOI MHCTHLIYA.

IIpencenarenbCTBYIOLLMI

Cynbn





