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BEPXOBHBIN CY
POCCHUMCKOHN ®EJAEPAIIUU

Ne 18-KI"25-132-K4
ONPEAEJJEHMUWE

r. MockBa 23 masg 2025 r.

Cynebnass kojuleruss 1o TrpaxngaHckum jenaM  BepxosdHoro Cyna
Poccuiickoit ®enepanuu B coctase

IIpeAceaTeNbCTBYIOIIETrO Mapsuna A.H.,
cyaeu INopmixosa B.B. u Kucenésa A.I1.

paccMOTpesia B OTKPBITOM CyZAeOHOM 3acelaHuM IpaKJaHCKoe AeN0 MO HCKY
WCIIOJHAIOMIETO  O0Si3aHHOCTH  MMpOKypopa XOCTHHCKoro paiiona r. Couu
KpacHogapckoro kpas, AeiicTByrolero B uHTepecax Poccuiickoii ®enepaiuu, K
I'orun Pamuny AnekceeBu4y O MpU3HAHUW MpaBa COOCTBEHHOCTH Ha 3eMeJIbHBIN
y4acTOK OTCYTCTBYIOIIMM M TpU3HAaHUM I1paBa coOcTBeHHOCTH Poccuiickoi
Qenepanuy Ha 3€MEIbHBIA YH4aCTOK

no KaccalluoHHO#l anobe Iormu PamuHa AusiekceeBUya Ha peIICHHE
XocrtuHckoro paifonHoro cyaa r. Couu KpacHomapckoro kpas ot 6 mapra 2023 r.,
aneJUIALIMOHHOE OlpesieNieHe CyAeOHOW KOoUlerMu IO TpaXIaHCKUM JiejlaM
KpacHonapckoro kpaeBoro cynga ot 19 centsops 2023 r. u ompenenceHue cyaeOHOM
KOJUIETMH IO TpaxIaHCKUM jenaM YeTBEPTOro KaccallMOHHOTO cyaa oOuei
IopUCIUKINH OT 6 peBpans 2024 r.

3acnymaB pokian cyabd  BepxosHoro Cyna Poccuiickoit  ®enepanyu
Kucenésa A.Il., BeictymaB mnpokypopa [‘eHepanbHON mnpokypaTypsl Poccuiickon
®enepauun XKnanosa M.Jl., Bo3paxkaBliero MpoTUB YIOBIETBOPEHHUS KaCCALMOHHOMN
xanobsl, CyneGHas Kojuierus rno rpaxjaaHckum aesnam BepxosHoro Cyna Poccuiickoi
®enepanuu



yCTaHOBHJIA:

UCIIOJNHAOIIUN 0053aHHOCTH IpoKypopa XocTHHCKkoro paiiona r. Coun
Kpacnonapckoro kpasi, neiictByst B uHTepecax Poccuiickoit ®enepaiinu, oOpaTHICs B
CYJZl C yKa3aHHbBIM BbIIIIE€ HCKOM, B KOTOPOM MPOCHJI IPU3HATh OTCYTCTBYIOIIUM MPABO
cobctBeHHOCTH l'orum P.A. Ha 3eMeNbHBIH y4acTOK M3 KaTETOPHUH 3eMeNb «3eMIIH
HacelN€HHBIX MYHKTOB», C BHAOM  pa3peli€HHOIO  HWCMOJb30BaHUSA  «IJIs
UHIUBULYAIBHOTO  KUJIMIHOIO  CTPOUTENbCTBa», € KaJacTPOBBIM  HOMEPOM

mwiowaneo 700 KB.M, pacniofioXKEHHBIH MO aapecy: .

o : palioH, B JKWJIOM KBapTajie « _ », B pailoHe
IIAaHCHUOHATa « », 3eMeNbHbIA ydacTok Ne [, a Takxe mpu3HaTh MpPaBo
cobctBeHHocTH Poccuiickoi ®denepalv Ha NaHHBIN 3€MeENbHBIN y4acTOK.

B o6ocHoBanue TpeGOBaHUIA yKa3aHO, YTO CIOPHBIH 3€MEJIbHBI Y4YacTOK
pacroioXkeH B rpaHuIaxX 3eMenb denepanbHOi COOCTBEHHOCTH B cocTaBe COUYHHCKOTO
HallMOHAJIBHOTO MapkKa.

[Ipu Takux oOOCTOATENBCTBAX, IO MHEHHUIO HCIOJHSIOUIEr0 O00jI3aHHOCTH
NPOKypOpa, OCHOBaHMS AJii BOBHUKHOBEHHS Y OTBETYMKa MpaBa COOCTBEHHOCTU Ha
CIIOPHBIN 3€MEJNIbHBIA YYaCTOK OTCYTCTBYIOT.

Pemennem XoctuHckoro paiioHHoro cyna r. Coun KpacHomapckoro kpas
ot 6 mapra 2023 r., ocTaBjIeHHBIM 0e3 W3MEHEHUs ane/UIALHOHHBIM OIpeeleHHEM
CyleOHOH KOJUIeTMH MO TIpaXJaHCKUM aenam KpacHOZapckoro KpaeBoro cyjna oOT
19 cents6ps 2023 r., TpeGOBaHUS Y/IOBIETBOPEHBI.

OnpenenenveM cyaeOHON KOJUIErMM MO TpaxAaHCKUM JenaMm YerBéproro
KacCalMOHHOTO cyla o01eit ropucaukimm ot 6 despans 2024 r. ykazaHHbIe Cy1eOHbIe
MOCTaHOBJICHUS OCTaBIIEHBI O€3 U3MEHEHUS.

B kaccanroHHOH *ano0e CTaBUTCS BOIMPOC 00 OTMEHE COCTOSIBLIMXCS MO ACIy
Cy1eOHBIX MOCTAHOBJIEHNUH, KaK HE3aKOHHBIX.

OmnpenenenueM cynapd BepxoBHoro Cyma  Poccuiickoit  ®enepauun
AcrtamoBa C.B. or 31 suBaps 2025 r. I'orun P.A. BOCCTaHOBJIEH CpOK IIOAQ4YH
KacCal[MOHHOH XaJo0sl, a onpenenenueM cyapu Kporoa M.B. ot 23 ampens 2025 r.
KaccCalMOHHas Xajioba ¢ JeJIOM MepefaHsl I pacCMOTPEHUsI B CyAeOHOM 3acelaHuH
CyneOHoit KoJulernd 1O rpaxaaHckuMm jnenaM BepxosHoro Cyna Poccuiickoit
Denepanuu.

IIpoBepuB MaTepuanbl JAejia, OOCYOHB JOBOJBI KacCAallMOHHOH aJloOblI
1 Bo3pakeHHus Ha Heé, CyneOHas KOJIerus 1o rpaxIaHckuM nenam Bepxosroro Cyna
Poccuiickoii @enepanyi HaX0AUT XXao0y MoAJiexKalleld yOBIETBOPEHHIO.

B coorBercTBHH co cTathéit 390" I'paxnaHCKOro IpolLeccyaabHOTO Kojekca
Poccuiickoit ®enepaiii OCHOBAaHUSAMH IUisi OTMEHBl HJINM HM3MEHEHHSA CyneOHoM
kosuterueii BepxoBuoro Cynma Poccuiickoii ®enepaunu cyneOHBIX MOCTaHOBJIEHUM
B KAacCalldHOHHOM TIIOpSJKE  SBISIOTCS  CYILECTBEHHble  HApyIllIeHHs HOpM
MaTepHalbHOTO NpaBa U (MJIM) HOPM INIPOLIECCYaIbHOTO IPaBa, KOTOPhIE IOBIMAIN Ha
UCXoJ nefla U 0e3 ycTpaHeHHs] KOTOPHIX HEBO3MOXKHBI BOCCTAaHOBJICHME M 3allUTa
HapYILIEHHBIX paB, CBOOOJ M 3aKOHHBIX MHTEPECOB, a TAKXKE 3allMTa OXPaHIEMbIX
3aKOHOM ITyOJIMYHBIX UHTEPECOB.

Takue HapylIeHHs JOITYIEHbI IPH PACCMOTPEHMH JAHHOIO [Aea.



Kak ycranoBneHo cynom, noctaHoBieHuem CoBera MunuctpoB Poccuiickoii
Coerckoit ®eneparnBaoii Coumanuctuieckoii Peciyonuku ot 5 mas 1983 r. Ne 214
«O co3manun  COYMHCKOrO HalUMOHAJIBHOTO mapka» co3gaH  COYMHCKUH
HalMOHaIbHBIA mapk MuHuctepcrBa JjecHoro xossiictBa PCOCP. DOtum  xe
IIOCTAHOBJICHUEM B 110JIb30BaHHE COUYMHCKOIO HAllMOHAJIBHOTO NapKa MpeAoCTaBIeHbI
3€MJIM T'OCYJapCTBEHHOIO JIECHOrO (PoHAa.

B 1997-1998 rogax JIECOYCTPOUTENIbHBIM MpEIPUATUEM
«BopoHexnecnpoekT», NOABEJOMCTBEHHbIM DeaepallbHOMy areHTCTBY JIECHOTO
X034iCTBa, NPOBEAEHO JeCOycTpoicTBO COYMHCKOrO HalMOHaJBHOrO mapka. B
pe3ynbrate B OTHOWIEHMM 15  Y4YacCTKOBBIX  JIECHUYECTB  COCTaBJIEHBI
KapTorpa)uyeckue IUIaHbl JIECOYyCTPOMCTBa, OmpenaesBuIe TpaHUIB COYHHCKOro
HaI[MOHAJIbHOTO MapKa, KOTOpbI€ BIIOCIEACTBUM MOCTaBIEHBI Ha TOCYJapCTBEHHBIH
KaacTPOBBIN yYET.

Ha ocHoBanuu maHa necoycrpoiictBa KynencTuHckoro y4acTKoOBOroO
gecauuectBa (COYMHCKOrO HallMOHalNBHOro mnapka 16 centsbps 2005 .
Ha TOCYIapCTBEHHBIH KaJacTPOBBIA YUYET CO CTATyCOM «paHee YYTEHHBIM» MOCTaBlIeH
3eMeJIbHBIH YYacTOK C KaJacTPOBBIM HOMEPOM KaTeropuH «3eMJIx
0c000 OXpaHsSIEMbIX TEPPUTOPUIA U OOBEKTOBY.

CymoM Takxe YCTaHOBJEHO, WYTO I€pBOHA4YallbHBIM IMpaBoobiafareaem
3eMEeNbHOTO y4yacTKa C KaJacTPOBBIM HOMEpPOM SIBJISAJIACh
Kimopuna A.b. Ha OCHOBaHHMM MOCTaHOBJIEHMS IJIaBbl aJMUHUCTPAaLUM XOCTHHCKOIO
paiiona r. Couu KpacHomapckoro kpas ot 27 nexabps 2004 r. Ne 1111 «O
npenoctaBieHud KimmopuHoit A.b. B COOCTBEHHOCTh OECIUIATHO 3€MEBHOrO y4acTKa
Ne || B xumom kBaprajie « » B pailioHe MaHCHOHATa « » B

X JUTSL HHIUBUYaJIbHOTO XUIHUIIHOTO CTPOUTEIBCTBAY.

B cooTBeTcTBMH ¢ J0roBOpoM Kymuu-nipofaxu ot 12 oktabps 2005 r.
3eMeJIbHBIA y4acTok mnepeiién B codcrBeHHocTh TopocsHa C.I'., a 12 urons 2011 r.
Topocsu C.I'. nponan 3emenbHbIi yyacTok I'oruu P.A.

Takum o6pa3zom, ['orus P.A. sBisieTcst COOCTBEHHUKOM 3€MEJIBHOIO y4acTKa U3
KaTeropuy 3eMellb «3€MJIM Hacel€HHBIX IyHKTOB» C BHAOM pa3peliEHHOIO
HCIIOJIB30BaHUS « Il HHAUBUAYAJIBHOTO XUJIHIIHOIO CTPOUTENBCTBA» C KaJaCTPOBBIM

HOMEPOM miomaapio 700 KB.M, pacMoONOXEHHOro IO anpecy:
5 . : paiioH, B XHJIOM KBapTaje « W,
B paliOHE MaHCHOHATa « », 3eMeNIbHBI ydacTok Ne |, uTO

noaTBepxaaercsa ceeaeHusamMu EI'PH.

OOpaiasicey ¢ 3asABJIeHHEM O IIPU3HAHUM IpaBa COOCTBEHHOCTU HA 3€MEJNILHBIN
y4acTOK OTCYTCTBYIOIIMM, HCHOJIHSIOIINE O0O0S3aHHOCTH NpOKypopa XOCTHHCKOIO
paiiona r. Coun npeacTaBui akT HaTypHoOro obcnenoBanus ot 15 centabpa 2022 r., u3
KOTOPOrO CJIEYET, YTO CIOPHBIN 3eMENIbHBI y4acTOK HE OrOpOXKeH, CBOOOIEH OT
CTPOEHHUM, ABJISETCS JIECONOKPBITBIM.

Ipoxypopom TaKxe MPEeICTaBJIECHO 3aKJIFOYCHHE CIIeLIMAJIICTa
OI'BY «CouMHCKHMI HallMOHAJIBHBIM Mapk» MUHHCTEPCTBA MPUPOIAHBIX PECYPCOB H
skonoruu Poccuiickoit @enepaiiun ot 13 cenrsOps 2021 r., U3 KOTOPOro CIEAYET, YTO
CIIOPHBIA YYacTOK MOJIHOCTBIO DPAacloONiOXKeH B IpaHULax 3eMenb KyaemncTHHCKOro
yY4aCcTKOBOT'O  JICCHUYECTBA, TEPPUTOPHS  KOTOPOro  ONpefesieHa  IUIAHOM
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necoHacaxaeHud 1997 roxma, B mpeaenax BblAena S5 KBapTraja 84 yKa3zaHHOTO
y4acTKOBOI'O  JIECHUYECTBa, KOTOpPbIH cocTaBisin  Tepputoputo  COYHMHCKOTO
HaI[MOHAJILHOTO MapKa.

Bo3zpaxas npotuB TpeboBaHU MPOKYpopa, OTBETYMK CCHUIAJNICS HA OTCYTCTBHE
J10Ka3aTeJIbCTB HAJIOXKeHHMsl paHUll NpHUHAANEXAIIero eMy 3eMeJIbHOrO ydacTka Ha
3eMau ¢enepanbHO COOCTBEHHOCTH, B TMOATBEP)KIEHHE 4Yero NpeiCTaBHJI B IEINO
3aKII0YeHue KaaacTpoBoro uHxeHepa 3aropysinsko M.H. ot 24 despans 2023 r. Ne 24
3-2023, cornacHo KOTOPOMY 3€MEJbHBI Y4YacTOK C KaJaCTPOBBIM HOMEpOM

OrOpOKEH Ha MECTHOCTH, Ha €ro TEPPUTOPHUH PacHOJIOXKEH cajl ¢
IIpou3pacTaHheM  IUIOJOBBIX  JEpeBbEB, JOCTYIl K  3€MEIbHOMY  YYacTKy
OCYIIECTBJISETCS IOCPEACTBOM I'PYHTOBOU JOPOTH.

Kpome Ttoro, npeacraBurens ['orun P.A. — IlapHiorun SIM. B cyzae mepBoii
VHCTAHIIMK 3asBJIsL1 XOJATalCTBO O Ha3HAUEHHHU MO AeNly CyAeOHOH SKCIepTH3bl, B
YJIOBJIETBOPEHUHN KOTOPOro eMy ObLIO OTKa3aHOo.

VY noBieTBOpsisi UCK MPOKYpOpa, Cyd NEPBOM MHCTAHUMHU UCXOAMUI U3 TOTO, YTO
CIOPHBIN 3eMeNTbHBIM Yy4acTOK pAacCMOJIOKEH B IpaHMIaX paHee YUYTEHHBIX 3€MElNb
¢benepanbHOM COOCTBEHHOCTH B cocTaBe 3eMellb KyJIencTHHCKOro y4acTKOBOIO
JIECHUYECTBa, Bxos1ero B COUMHCKUN HallMOHAJIbHBIN MapK.

IlpyHrMas BO BHUMaHUE H3JIOXKEHHOE, CyJ IpUHIEN K BBIBOAY, YTO IPaBo
COOCTBEHHOCTH Yy TEPBOHAYAJILHOTO IIpaBoOOiajaTeNss 3eMeNIbHOIo YydacTKa -—
Knuopunoii A.b. BO3HHKIO HE3aKOHHO, B CBA3M C YeM OHa He HMeJa Ipasa
pacropsKaTbes UM.

He cornacuBmuch ¢ pemeHueM cyna, l'orus P.A. moman anensinuOHHYIO
Kano0y, K KOTopoi npunoxu 3aknodeHre cneuranucta OO0 «Bospoxaenueb» ot
6 anpens 2023 1. Ne 31/23, cornacHO KOTOpOMY OTCYTCTBYET IepecedeHHe I'PaHULL
3€MeNBHOT0 Yy4yacTKa C KaJacTpPOBBIM HOMEPOM C 3eMIISIMH
CounHCKOro HallMOHAJIBHOIO MapKa.

Cyn anejuIsSIIHOHHON HHCTAHLIMK OCTaBUIJI pelleHHe cyaa 6e3 U3MEHEHH.

C BBIBOJaMHM CYJIOB T€pBOM U aNeUIILMOHHOW WHCTAHLUMH COIVIACHUIICH
YeTBEPTHIN KacCallMOHHBIN Cy 1 001LEeH FOPUCIUKLIHH.

CyneGHas kosulerus no rpaxaaHckuM jenaM Bepxosnoro Cyaa Poccuiickoi
®enepaliid HaXOAWT, YTO C O0OXKalyeMbIMH CyJeOHBIMH IIOCTAHOBJIECHMSMH HENb3s
COTJIaCUTHCS MO CJIEIYIOLIUM OCHOBAHUSAM.

Crateéit 9 Konctutynun Poccuiickoii ®@enepaldyd yCTaHOBJIEHO, YTO 3€MIIS H
Ipyrue MPUPOAHbIC PeCYPChl UCIIONIB3YIOTCS U oXpaHsatoTcs B Poccuiickoit denepaunu
KaK OCHOBA JXW3HU M JIeATEHHOCTH HApOAOB, IPOXUBAMOIIMX HA COOTBETCTBYIOLIECH
TEPPUTOPHH (4acTh 1).

3emiis W Jpyrde TPHPOAHBIE PECYypchl MOTYT HaxOAMTbCS B YacTHOM,
roCyIapCTBEHHOM, MYHULIMITANBHOK U HHBIX (opMax COOCTBEHHOCTH (4acTh 2).

IIpu stom B Poccuiickoii Denepanyy MpU3HAIOTCA U 3AILHLIAIOTCS PaBHBIM
06pa3oM YacTHas, rocyJapCTBeHHas, MyHHLUIIANbHAs H HHBIE POPMBI COOCTBEHHOCTH
(uacth 2 crateu 8 Konctutyuuu Poccuiickoii @enepanun).

B coorBerctBUM cO cratbamu 130, 131, 1412 ['paxxmanckoro xozjekca
Poccuiickoii denepauud 3eMeibHbIE YYaCTKH OTHOCATCS K HEIABHIKHMBIM BeLIaM,
1paBo COGCTBEHHOCTH Ha KOTOPBIE MOJIEXKHT PECUCTPALIHH.
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B cunty crateu 8' HazBaHHOrO KOZEKca rocy1apCTBEHHAsl perucTpauus npaB Ha
MMYIIECTBO OCYILECTBIIAETCS yINOJHOMOYEHHBIM B COOTBETCTBHM C 3aKOHOM OPraHOM
Ha OCHOBE MPUHIIMITOB IPOBEPKH 3aKOHHOCTH OCHOBaHHH perucTpaluH, My0IHIHOCTH
U JOCTOBEPHOCTH rOCY1apCTBEHHOIO peecTpa (ab3ail BTopoii myHkra 1).

IlpaBa Ha HMMyIIECTBO, MOMIEXalHe TOCYIaPCTBEHHOM pPerucTpalyy,
BO3HHMKAIOT, H3MEHAIOTCS U NPEKPALNAIOTCS C MOMEHTA BHECEHHS COOTBETCTBYIOLIEH
3allUCH B rOCYAApCTBEHHBIM peecTp, €ClIM MHOE He YCTAaHOBIIEHO 3aKOHOM (IIyHKT 2).

3aperucTpipoBaHHOE IIPaBO MOXET OBITh OCIIOPEHO TOJBKO B CYIeOHOM
nopsake. JIuio, ykasaHHOoe B TOCYyJapCTBEHHOM peecTpe B  KadyecTBe
npaBooOJafaTens, PU3HACTCS TAaKOBBIM, IIOKA B YCTAHOBJIEHHOM 3aKOHOM MODSAKE B
peecTp He BHECEHA 3alliuCh 00 HHOM.

IIpy BO3HMKHOBEHHM CHOpa B OTHOILUIEHUHU 3aperHCTPUPOBAHHOIO MpaBa JIUIIO,
KOTOPO€ 3HaJO0 WIM JOKHO ObUIO 3HaTh O HEJOCTOBEPHOCTH JAHHBIX
roCyapCTBEHHOI'O peecTpa, HE BIIPaBe CChUIAThCS Ha COOTBETCTBYIOIINE JaHHbIE.

IIpuobperarens HEABM)XMMOFO HMYILECTBA, IIOJAraBIIMKMCI TNPH  €ro
puoOpeTeHU: Ha JaHHBbIe TOCYAapCTBEHHOTO peecTpa, MPU3HAETCS JOOPOCOBECTHRIM
(ctatbu 234 u 302), moka B CyJeOHOM MOPSKE HE TOKA3aHO, YTO OH 3HAJI WU JOJDKEH
Obl1 3HaTh 00 OTCYTCTBHM IIpaBa Ha OTYYXXIEHHE 3TOr0 HMMYILIECTBa y JIHIA, OT
KOTOPOT0 eMy MepelLIH IpaBa Ha Hero (IyHKT 6).

B nocranosnenun Ilnenyma BepxosHoro Cyna Poccuiickoit ®enepauuu
oT 23 utons 2015 r. Ne 25 «O npuMeHeHHH CyJaMHi HEKOTOPBIX MOJIOKEeHU pazzaena |
yacTH nepBoid ['paxnaHckoro koxekca Poccuiickoit denepauum» pa3bsICHEHO, 4TO
cratbs 8 I'paxxpanckoro  komekca  Poccuiickoit  ®Denepauuu  COOEPIKUT
OCHOBOTIOJIAralolllie MpaBuUja roCyJapCTBEHHOW perncTpaiuy IpaB Ha MMYLIECTBO,
NoANIeKaIde INPAMEHEHHIO HE3aBUCHMO OT TOro, 4YTO SBJSEeTCS OOBEKTOM
perucTpauuu (MpaBa Ha HEJBMXAMOE HUMYILIECTBO, AOJS B YCTaBHOM KaluTajle
obmiecTBa ¢ OrpaHUYEeHHOH OTBETCTBEHHOCThIO U 1p.). JlaHHas Hopma
pacmpoCcTpaHseTCss Ha  perucTpalidio B pa3iMuHbBIX  peecrpax:  EjunHom
rOCyJJapCTBEHHOM peecTpe IpaB Ha HEABH)XXHMOE HMYIIECTBO M CHEJIOK C HHUM,
EnrHOM rocy1apcTBEHHOM peecTpe I0pHUAUYECKUX JIUL U T.1.

B nocranosnenuu [Inenyma BepxosHoro Cyna Poccuiickoit ®enepauun Ne 10,
IInenyma Breicmiero Ap6utpaxsnoro Cyzaa Poccuiickoii ®enepauum Ne 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BONPOCaX, BO3HUKAIOLIUX B CYACOHON MPAaKTHKE
IpH paspellleHHH CIIOPOB, CBSI3aHHBIX C 3alUTOH IpaBa COOCTBEHHOCTH U APYTHMX
BEIHBIX MpaB» (nanee — nocraHoBieHue Ne 10/22) pa3psCHEHO, YTO TOKA3aTEILCTBOM
paBa COOCTBEHHOCTH Ha HEIBIXXHUMOE HMYILECTBO SBJSETCS BbIIUCKa M3 EauHoro
rOCYJapCTBEHHOTO peecTpa IMpaB Ha HEABHXXHMOE HMMYINECTBO M CHEJIOK C HHUM

(nanee — EI'PII). Ilpu oOTCYyTCTBMM TOCYyJapCTBEHHOM pErMCTpaldd MpaBo
COOCTBEHHOCTH  JOKa3plBaeTcs C  [OMOLIbIO  JIIOOBIX  NPEAYCMOTPEHHBIX
npoLeccyalbHbIM 3aKOHO/1aTeJIbCTBOM J0Ka3aTeNbCTB, MTOATBEPKAAIOIINX

BO3HMKHOBEHHE ITOro0 Mpasa y uctua (abd3an TpeThi myHkra 36).

I'ocynapcTBeHHass perucTpaiis paB Ha HEJIBHXMMOE HUMYIIECTBO M CHEJOK C
HAM — OJTO IOpPHIMYECKHMH aKT NpPHU3HAHUA W TOATBEPKICHUSA TOCYapCTBOM
BO3HHKHOBEHUS, OrpaHudYeHus (OOpeMeHeHus), lepexoaa UM IpeKpalieHus MpaB Ha
HeJBM)KMMOE MMYILECTBO B COOTBETCTBHM ¢ I'pakmaHckuM Kojaekcom Poccuiickoi



®enepaunu. ['ocynapcTBeHHas perucTpauus SABJISIETCS € JMHCTBEHHBIM
J0Ka3aTeJIbCTBOM CYIECTBOBAHUS 3apETMCTPUPOBAHHOTO NIPaBa. 3aperuCTPUPOBAHHOE
NpaBO Ha HEABH)KMMOE HMYIIECTBO MOXET OBITh OCIHOPEHO TOJNBKO B CyIeOHOM
nopsaxe. ITockonbpKy IIpH TakoM OCNapUBaHUM Cy]l pa3peliaeTr CIiop O rPaXIaHCKHX
npaBaX  Ha  HEABHXXMMOE  MMYILECTBO,  COOTBETCTBYIOIIHE  TpPeOOBaHMA
paccMaTpUBarOTCA B IIOPSIKE HCKOBOTO MTPOU3BO/ICTBA (ab3all MepBelii MyHKTa 52).

W3 npuBen€HHBIX MONOXKEHUH 3aKOHA W pasbsicHeHHH [lnenymoB BepxosHoro
Cyna Poccmiickoit ®enepanuu u Beicmero Apo6utpaxuoro Cyma Poccuiickoit
Qenepauyu  crieqyer, 4YTO  3apEeTHCTPUPOBAHHOE MPAaBO  COOCTBEHHOCTH Ha
HEJBHXXMMOE UMYILIECTBO MOXET ObITh OCIIOPEHO TOJBKO B CyNeOHOM TOpPSKE, MpH
3TOM BCJIECTBHUE MPE3YMIILIUA JOCTOBEPHOCTU rOCYJapCTBEHHON perucTpalyy rpaBa
0053aHHOCTh JI0OKa3aTh OTCYTCTBHE 3TOrO IpaBa BO3JIaraeTcs Ha JIUIO, KOTOPOE 3TO
IIpaBo OcHapuBaer.

CoOTBETCTBEHHO, BCE COMHEHMSI TOJIKYIOTCS B IOJIB3Y JIMIlA, MPABO KOTOPOTO
3aperucCTPUPOBAHO B MMyOJIMYHOM roCyapCTBEHHOM peecTpe.

Iloxynarens HeaBWXXMMOro HMYIIECTBa, MojaraBludics Ha aaHHele EI'PH,
npu3HaeTcs NOOPOCOBECTHBIM, NOKa B Cylle He OyJeT N0Ka3aHOo, YTO OH 3Hall MU
JOJDKEH OB 3HATh 00 OTCYTCTBHH Y IIPOJaBila IIpaBa Ha ero OTUYXACHHE.

U3 ycTraHOBIIEHHBIX OOCTOSATENLCTB lena cienyeT, uro ['orus P.A. nmpuoOpén
CTIOPHBIN 3eMeNbHBIM YUacTOK Yy JULA, Yb€ MpaBo Obulo 3apeructpupoBaHo B EI'PH,
HAa JaHHble KOTOpPOro OH BIOpaBe ObLI mojararbcs, npaBo lorum P.A. Takxke
3apeructpupoaHo B EI'PH, BcneactBue dero mpu paspelueHun cropa Cya B CHILY
OpUBEEHHBIX BbIIE HOPM MaTepHAIBHOIO TMpaBa o00s3aH OBLTI HCXOAMTH H3
Ope3yMIILIHHA JTOOpPOCOBECTHOCTH OTBETYMKA Kak NpuoOperaresns M COOCTBEHHHMKA
3eMeJIBHOTO y4acTKa, MTOKa He JoKa3aHO oOpaTHOe, MpU 3TOM 00s3aHHOCTH JOKa3aTh
oOpaTHOE B IaHHOM Clly4ae JOJKHa ObITh BO3JIOXK€HA Ha IPOKYpopa.

OpnHako JaHHBIEC MOJIOXKEHHUS CydaMH YUYTeHbl He ObLIH, IpaBa Ha HEABHXXHUMOE
UMylllecTBO, 3apeructpupoBannbie B EI'PH, moctaBineHsl cynoM moa COMHEHHE B
OTCYTCTBHE HaJJieXkalluX K TOMY OCHOBaHUH.

VY noBieTBOpsisi UCK MPOKypoOpa MO HACTOALLIEMY Jedy, CyJ NepBOH HHCTaHLUH
cocllajicsi Ha TO, 4YTO CIIOpHBIH 3€MeNbHBI YYacTOK OTHOCHUTCH K 3eMJIsIM
KyIencTHHCKOro y4acTKOBOTO JIECHUYECTBa 10 JNaHHBIM JecoycTpoiictBa 1997 rona,
KOTOpBIE COCTaBNISUIA TeppUTOpUI0 COUYMHCKOro HAllMOHAJIBHOIO MapKa, U HaXOMUTCH
B (enepanbHOl COOCTBEHHOCTH B COCTaBE paHee YYTEHHOIO 3€MENBHOI0 y4acTKa
0c000 oxpaHsIeMOl NPUPOAHON TEPPUTOPHUH.

C 5TuM corjlacuics U Cy]1 aneuUIIUOHHON HHCTAHIIUH.

Mexny TeM CyIOM YCTAaHOBJIEHO, YTO B KaueCTBE paHee YYTEHHOIo Ha
roCy/IJapCTBEHHBIH KaJacTPOBBIH y4ET MOCTABJICH 3€MENbHBIN YYaCTOK C KaJaCTPOBLIM
HOMEPOM KaTerOpHUH «3€MIJIH 0CO00 OXpaHAEMBIX IPUPOIHBIX
TEPPUTOPUID.

Hannune nepecedeHHH I HAIOXXEHHH rpaHHLl JaHHOT'O 3€MEJIBHOIO yYacTKa ¢
rpaHMIlaMH  CIIODHOTO  3€MEJIbHOrO0  ydacTKa ¢  KaJaCTpOBBIM  HOMEpOM

CyZOM HE YCTaHOBJICHO.

Ccslnasics Ha cupaBky cnerpanucta @PI'bY «CouynHCKHI HaUMOHAIBHBIH apK»,

OCHOBaHHYIO Ha MaTepuanax JjiecoycTpoiictBa 1997 roaa, cyn He y4€n npuBeAE€HHbIC
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BbILIe MOJIOXKeHUA I'paxnaHckoro koaekca Poccuiickoit @enepanuu o npe3yMimuu
AOCTOBEPHOCTH TOCYAApCTBEHHON PETUCTpallMM NpaB Ha HEABMKHAMOE HMMYIIECTBO,
a TaKKe He NPUMEHWJI CIIELHaIbHbIE MOJOXEHUs YacTu 3 ctathu 14 DenepalibHOrO
3akoHa oT 21 nmexabpsa 2004 r. Ne 172-03 «O mnepeBoae 3eMelb HIM 3€MEIbHBIX
Y4acCTKOB U3 OJHOM KaTeropuu B JPYIyIO», COINIACHO KOTOPBIM, €CJIA B COOTBETCTBHHU
CO CBEJICHHMSMH, COAEPKALIMMUCS B TOCYJapCTBEHHOM JIECHOM peecTpe, JIECHOM IlIaHe
cybbekra Poccuiickoil ®depeparyii, 3eMeNbHBIM Y4aCTOK OTHOCHTCS K KaTerOpHH
3eMeNb JlecHOro (¢oHJa, a B COOTBETCTBHM CO CBEJeHMSIMH EuHOro
rOCyapCTBEHHOIO  peecTpa  HEABWXKHMOCTH, NPaBOYCTAaHABIMUBAIOUIMMHU WU
IIPaBOYJOCTOBEPSIOIIMMHU JOKYMEHTaMH Ha 3eMeJbHble YYacCTKH STOT 3€MEJIbHEIH
y4acTOK OTHECEH K MHOM KaTeropuu 3eMenb, IPUHAAJIeXHOCTh 36MEJIBHOIO YYacTKa K
OIPENCIICHHOW KAaTEerOpUH 3eMelb OMNpeleNisieTcs B COOTBETCTBHH CO CBEIEHHUSIMH,
colepxaliMMHUCs B ENMHOM rocyaapCTBEHHOM pPEECTpe HEIBUXKUMOCTH, JUOO B
COOTBETCTBUM CO CBEICHHSMH, YKa3aHHBIMM B [PaBOYCTAHABIMBAIOIIUX HWIH
IIPaBOYIOCTOBEPSIOIIUX JOKYMEHTAaX Ha 3€MeJIbHblE YYACTKH, IPU OTCYTCTBHU TaKHX
CBeJleHUl B EIMHOM roCyIapCTBEHHOM pPEECTpe HEIBHKHWMOCTH, 32 HCKIIOYECHUEM
CllydaeB, INPEIyCMOTPEHHBIX dYacTAIMH 6 ¥ 9 pJaHHOW cTaTbd. OTU IIpaBMIa
NPUMEHSIOTCS B Cllydae, €cid IpaBa IIpaBooOnajaTesis WIH MpeAbIAYIIHX
npaBooOiafareneld Ha 3eMeNlbHBIH Y4aCTOK BO3HUKIM 10 | siHBaps 2016 r.

B HapymeHue yka3zaHHOW HOPMBI 3aKOHa CyJl TepBOM HMHCTAHLMM OIpEACIUII
NPUHAMJIEKHOCTh 3€MENBHOrO Yy4yacTKa @O JaHHBIM JIECOYCTPONCTBa BOIIPEKH
ceeaeHusM EI'PH u npaBoycraHaBIuBaroIero JOKyMeHTa.

B cuny nyskra 1 wactu 6 crateu 14 HazBaHHOro Beille DenepalbHOrO 3aKOHA
or 21 nexabps 2004 r. Ne 172-®3 nosnoxeHHuss dYacTd 3 JaHHOH CTaThbH
HE pacnpoCTPaHSIOTCS Ha 3eMeNIbHbIe YYacCTKH, PacloioKeHHbIe B IpaHHLaX 0cobo
OXpaHAEMBIX PHUPOIHBIX TEPPUTOPHI, TEPPUTOPHUIL OOBEKTOB KyJIBTYPHOIO HACIEAUS
PEJNIMTHO3HOTO Ha3HAYEHHUS.

Mexnay tem (akT HaxoXXJEHHsS CIOPHOIO 3€MEJIBHOrO y4YacTKa B IPaHHLAExX
0c000 OXpaHIeMO NPUPOAHONU TEPPUTOPUH CYIOM HE YCTAaHOBIIEH.

M3 yCTaHOBJIEHHBIX CYIOM OOCTOSITENILCTB CleAyeT, YTO NAaHHBIA 3e€MEeJIbHBIH
y4acTOK H3HavdabHO OblI npegocTanieH KinnopuHoi A.b.

Cornacuo npeambyne ®enepaibHoro 3akoHa ot 14 mapta 1995 r. Ne 33-@3
«0O06 0c060 oxpaHsAEeMbIX IPUPOIHBIX TEPPUTOPHUIX», BCTYIIUBIIETO B CHIIY CO JHS €TI0
omy0OnuKkoBanus — 22 Mapta 1995 r., ocobo oxpaHsieMble NPUPOJAHbIE TEPPHTOPUU —
YYaCTKHA 3€MJIM, BOJHOM MOBEPXHOCTH U BO3AYLIHOIO NPOCTPAHCTBA HAl HHUMH, Ilie
pacrojaraloTcs TNPUPOJHBIE KOMIUIEKCHI M OOBEKTbl, OOBEKTBI PACTHTEIBLHOIO
¥ )XUBOTHOTO MHPA, ECTECTBEHHEIE DKOJOMMYECKHE CHCTEMBI, KOTOPBIE HMEIOT ocoboe
IPHPOJOOXPaHHOEe,  HAy4yHOe, KYyJIbTYpHOE,  3CTETHYECKOE,  pPEKpealnOHHOe
U O3JI0POBUTEIBHOE  3Ha4yeHWe, KOTOpble HU3BATHI  PELIEHHSIMH  OPraHoB
rOCYHApCTBEHHOM BJACTH TMOJHOCTBIO MM YaCTUYHO M3  XO3SHWCTBEHHOTO
UCII0JIb30BaHUSA U 1JI1 KOTOPBIX YCTaHOBJIEH PEXHM 0COOOH OXpaHbl.

B cuiy myHKTa 2 CTaThbM 2 3TOrO 3aKOHa € Y46TOM OCOOEHHOCTEH pexuma
0c000 OXpaHAEMBIX MPUPOIHBIX TEPPUTOPUI PA3NUYAOTCS MEPEUMCIEHHBIE B TaHHOM
IYHKTE KATerOpHUHM YyKa3aHHBIX TEPPUTOPHUH, B TOM 4YMCJE HAlHOHAIbHbIC IapK{
(noAmyHKT «6»).
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OO0CTOATENBCTB TOTO, YTO Ha MOMEHT ero npegocrasinenus Kimopunoit A.B.
CIIOPHBIA 3€MEJIbHBIM YYacTOK HaXOAWICS B CYLIECTBOBAaBHIMX TOTAa TIPaHULAX
Co4MHCKOro HalMOHANBHOTO MapKa, CyIOM He YCTaHOBJIEHO.

Taxoxe cynoM folyieHs! ¥ CyIECTBEHHbIE HAPYIICHUSI HOPM IIPOLIECCYAIBHOTO
pasa.

B coorsercTBUM ¢ wacThlo 1 crathu 56 I'pakIaHCKOro MpOIECCYATIBHOrO
komexkca Poccuiickoll ®enepauuu Kaxkaas CTOpOHa [OODKHA JOKa3aTh T€ M
00CTOATENBCTBA, HA KOTOPBIE OHA CCHLTACTCS KaK HA OCHOBAaHMS CBOUX TPeOOBaHMH M
BO3paXK€HUH, €CJIM HHOE HE NMPEyCMOTPEHO (heAepaTbHBIM 3aKOHOM.

M3 nanHOM HOPMBI NIpOLIECCyaIbHOIO IIpaBa B COBOKYITHOCTH ¢ MPUBEAEHHBIMHU
BhILIE TONOXXEHHSMH CTaThi 8' I paxaaHckoro xoxekca Poccuiickoit ®enepannu
ClIelyeT, 4YTO IIpH OCIHAapUBaHUU IIPOKYPOPOM 3aperdcTpUpOBaHHOrO IpaBa
Ha HeJIBUXKUMOE UMYIIECTBO 00513aHHOCTh JOKa3aTh 0OCTOSTENBCTBA, OMPOBEPralOIne
ocnapuBaeMoe IpaBo, AOJDKHA OBITh BO3JIOXKEHA Ha IPOKYpopa.

3aperucTpupoBaHHOE IIPaBO TNPE3IOMUPYETCS] AEHCTBUTEIBHBIM, IOKa He
JloKa3aHo oOpaTHoe.

Mexny TeM B 00OCHOBaHME NPU3HAHMS 3apETHCTPUPOBAHHOIO IpaBa
OTCYTCTBYIOILIMM  CyJ  COCNaJici TOJbKO Ha  3akjlO4YeHHE  CHEIHAINACTA
OI'BY «CouMHCKHMII HallMOHAJIBHBIM MapK», KOTOPOE SBJISETCS 3aUHTEPECOBAHHBIM
B UCXO/JIe CIIOpa JIMLOM, YYaCTBYIOIIMM B JEJIE.

IIpu >TOoM Kakux-1u00 HHBIX OOBEKTUBHBIX JAaHHBIX O NPUHAICKHOCTH
CIIOPHOT'O 3eMeJIbHOIO y4acTKa K JIECHBIM yYacTKaM WM 3eMJISIM 0c000 OXPaHAEMBIX
TEPPUTOPHIL Cy]l HE IPUBET.

B cooTBeTCTBHMM C NYHKTOM 2 cTatbu 95 3emensHOro konekca Poccuiickoi
@epnepaudn B pelaklUd, NEUCTBOBABIIEH Ha MOMEHT MNpPENbSIBICHUS HACTOSLIETO
MCKa, 3eMJIH 0CO00 OXpaHseMbIX IPUPOAHBIX TEPPUTOPHIA OTHOCATCS K OOBEKTaM
OOIIEHALOHAIBHOTO  JOCTOSHHUS M MOIYT HaxoAuThCsi B  (QeaepaibHOM
COOCTBEHHOCTH, COOCTBeHHOCTH CcyObekToB Poccmiickoit ®enepaui U B
MYHHMIMNAIGHOW COOCTBEHHOCTH. B ciydasx, NperyCMOTpPEeHHBIX (eAepanlbHbIMH
3aKOHAMHM, JIONYCKAaeTCsd BKIIOYEHHE B 3eMJIM 0C000 OXpaHAEMBIX NPUPOAHBIX
TEPPUTOPHII 3€MEJbHBIX YYacTKOB, MPHHAMIEXKALIUX TpaXaaHaM H IOpHIAHYECKUM
JHI[aM Ha IIpaBe COOCTBEHHOCTH. 3e€MJIM M 3eMeJllbHble Y4YaCTKM B TIpaHHUIax
HACEJNEHHBIX IyHKTOB, BKIIOYEHHBIX B COCTaB 0CO00 OXpaHAeMBIX NPHUPOIHBIX
TEPPUTOPHH, OTHOCATCS K 3eMJsAM Hacen€HHBIX IyHKTOB. Mcnonb3oBaHue
BKJIFOUEHHBIX B COCTAB 0CO00 OXpaHAE€MbIX MPHUPOAHBIX TEPPUTOPHH 3€MENlb H
3eMeJIbHBIX YYaCTKOB MHBIX KaTeropuii OrpaHUYMBAeTCs ¢ y4ETOM HEeoOXOIMMOCTH
3aIIMTEl NPUPOJHBIX KOMILIEKCOB OCO0O OXpaHSEMBIX INPUPOAHBIX TEPPUTOPHHA OT
HeOJIaronpUSITHHIX aHTPONOTEHHBIX BO3AEHCTBHI.

U3 Beimucku w3 ETPH cienyeT, 4To B HACTOSLIMI MOMEHT CIIOPHBIN 3€MEJIbHBIA
YYaCTOK OTHECEH K KaTeTOpUU 3eMeJIb «3EMJIM HACENIEHHBIX IIYHKTOBY.

Taxke cygoM He Y4YTeHO, YTO IIIaH JIECOHACaXJEHUHM HE HuMeeT
IPaBONOPOXKIAIOIIETO THOO MPaBOYJOCTOBEPSIOUIErO0 3HAYEHHUS, a PacIoOpsHKEHUH
OpraHoB BJIaCTH, aKTOB NpHEMa-TIepeaud 3eMejib B Mpelenax KOTOPhIX PacIoNOXeH
CIIOpHBI 3eMeNbHBI ydacTok, COYMHCKOMY HALMOHAJIBHOMY IIapKy, HCTIIOM
B MaTepHyaJbl Jeja He NPeJ0CTaBIIEHO.




9

IIpyu OTCYTCTBHM TakKUX J[AOKYMEHTOB caM MO cebe (akT rpapuyuecKoro
BK/IFOYEHHUS 3€MeJIb CTOPOHHUX 3€MJIENIONIb30BaTeNeil, B TOM YHCJE CIOPHOro
36MEJIBHOIO Y4YacTKa, B IUIaH JecoHacaxaeHuid 1997-1998 romoB He BIIeUET
BO3HMKHOBeHUS Yy COYMHCKOIO HAl[MOHAJILHOrO MapKa MpaB Ha CIIOPHBIM 3eMeTbHbIM
y4acTOK M He IIpeKpalllaeT NpaB BiaJenblia 3eMeJILHOTO y4acTKa.

B cuny wactu 1 cratem 79 [I'paxpmanckoro mnporeccyalbHOrO Kozekca
Poccuiickoit ®enepauuu Npd BO3HUKHOBEHHMH B TIpoIiecce pPacCMOTpPEeHHs Jela
BOIIPOCOB, TPEeOYIOIMMX CIEHUATbHBIX 3HAaHHH B pa3iM4YHBIX O00JacTAX HAyKH,
TEXHUKH, UCKYCCTBa, peMecia, CyJ Ha3zHadaeT 3KcnepTusy. IIpoBeneHue 3KCIepTH3EI
MOXET OBITh MOPYUYEHO CYNeOHO-IKCIEPTHOMY YUPEKACHUIO, KOHKPETHOMY IKCIIEPTY
WM HECKOJIBKUM JKCIIEpTaM.

Cyn B Ha3HaueHHMM MO JAey 3eMIICyCTPOUTENBHOM CYNeOHOM BKCIIEPTH3BI
OTKa3ajl, yKas3aB, TOJIBKO Ha TO, 4YTO OCHOBAaHUUA HE JIOBEPSTH 3aKIHOYECHHIO
crenuanucta PI'bY «CounHckuii HalMOHANBHBIN MAPK» HE UMEETCH.

Opnako CcylOM He YYTEHO, YTO 3aK/IIOYEHHE CICLHAINCTa He SBIAETCS
JKCIIEPTHBIM  3aKIIOUYEHHEM 1O cMmbicny crated 55 u 79 I'paxpaHckoro
npoueccyanbHoro xogexkca Poccuiickoit ®@enepannu, Takue 3aKkiiO4eHUss MOTYT OBITh
IpU3HAaHBl CYJOM [HMCBMEHHBIMU [I0Ka3aTe/bCTBAMHU, MOJIEKAIMMU OLEHKE B
COBOKYIIHOCTM C JpyrMMH JIOKa3aTelbCTBaMM [0 MpaBWiaM, YCTAHOBJIECHHBIM
IPaXJIaHCKUM MPOLECCYyTbHBIM 3aKOHOAATEILCTBOM.

B Hapyienue nonoxenuii ctateu 79 ['paxk1aHCKOTO NpoLiecCyalbHOTO KOAEKca
Poccuiickoii @enepaliuu cyn He co3fall YCJIOBHUSA AJS YCTAaHOBJIEHHUS (PaKTHUECKHX
00CcTOSATENLCTB Aena.

KpoMe TOro, B COOTBETCTBUM € 4acTblo 2 cTaThd 56 I'paxxmaHcKoro
npoueccyasibHOro kozaexkca Poccuiickoi @enepauum cyd OIpedenser, Kakue
oOcToATENIbCTBA HMMEIOT 3HAueHWe [Jisi Jella, KaKOM CTOpOHE HANJeXUT HX
JIOKa3bIBaTh, BBIHOCUT OOCTOSATENBCTBA Ha OOCYXJIEHHUe, Jaxe €ClId CTOPOHBl Ha
KaKue-I100 U3 HUX HE CCHUIATUCH.

OG6crosTeNnbCTBa, UMEIOIIHE 3HAUYEeHUEe /IS [Iefla, ONpeAesioTCS CyJOM HCXOId
U3 HOPM MaTepUalbHOTO IpaBa, NMoAJIeKALIUX IPUMEHEHUIO B TAHHOM J€llE, C YYETOM
IIOBOJOB U BO3PAXXEHUU CTOPOH.

[To HacrosimieMy ey NpPOKypOpoM 3asBieHO TpeOoBaHUE O INpPU3HAHUU
3aperuCTPUPOBAHHOrO MpaBa COOCTBEHHOCTM HA  HEOBHKMMOE  HMYIIECTBO
OTCYTCTBYIOLLIHMM.

B coorBerctBHM co crathéii 209 ['paxmanckoro xojexca Poccuiickoin
®denepanid  COOCTBEHHMKY TMpUHAAJIeKaT MpaBa BIAACHUS, [OJIL30BaHUSA U
pacropsKeHHs] CBOMM HUMYILECTBOM.

B cuny crateu 301 maHHOrO KOofekca COOCTBEHHHK BIIpaBe UCTpeOOBATh CBOE
HMYIIECTBO U3 YY>KOT0 HE3aKOHHOTO BIaICHUSI.

Crartpéit 302 Ha3BaHHOrO BhILIE KOAEKCA IPELyCMOTPEHO, YTO €CIIH UMYILECTBO
BO3ME3HO MPHOOPETEHO Y JHIa, KOTOpOE HE HMMEJIO IIpaBa €ro OTYyXAaTb, O YEM
npuobperarelb He 3HAT W He MOr 3HaTh (HOOPOCOBECTHBIH NpHOOpETaTeNb),
TO COOCTBEHHHUK BIIpaBe HCTpeOOBaTh 3TO MMYILIECTBO OT NpuobperaTens B Ciydae,
KOT/]a UMYILECTBO yTEPSHO COOCTBEHHHKOM HIIH JIULIOM, KOTOPOMY HMYHIECTBO OBLIO
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TnepesaHo COOCTBEHHMKOM BO BIaJIeHHE, THOO MOXUIIEHO y TOrO WM APYroro, 1u6o
BBEIOBLTO U3 MX BIIAJICHUS MHBIM IIyT€M ITIOMHMO MX BOJH (ITYHKT 1).

CornacHo cratee 304 sTOro ke Kojekca COOCTBEHHMK MOXeT TpeGoBaTh
YCTpaHEHHUS BCSKHMX HapyIIEHUH €ro IpaBa, XOTs Obl 3TH HapyIleHUA M He OBLIH
COEIUHEHBI C JIMIIEHUEM BIIaJCHUS.

B mnyskre 52 mnoctaHoBnenms Ne 10/22 pa3bsiCHEHO, YTO OCIApUBAHUE
3apErHCTPUPOBAHHOIO IpaBa Ha HEABUKMMOE HUMYILECTBO OCYIIECTBISAETCS IyTEM
NPEABIBICHHUS HCKOB, PELUEHUs [0 KOTOPBIM SIBISIOTCS OCHOBAHHEM JIJIi BHECEHUS
3armucd B EI'P1I. B yacTHOCTH, eciiu B pe30NIOTUBHOI YacTH CyAeOHOro akTa peléH
BOIIPOC O HAJIWYMHM HIIM OTCYTCTBUHM IipaBa JIMOO OOpeMeHEeHHs HeIBHKHMOIO
HUMYILIECTBA, O BO3BpaTe UMyILIECTBA BO BIaJ€HUE €ro COOCTBEHHUKA, O MPUMEHEHHH
IOCJIEACTBUH HENCHCTBUTENBHOCTH CHEJKA B BHAE BO3Bpara HEABHKHMOIO
HMYIIECTBA OJHOM U3 CTOPOH CHEJIKH, TO TAKHE PELICHUs SBJISIFOTCS OCHOBAHHEM IS
BHeceHus 3anucu B EI ' PIL

B 1O e Bpems peuieHwe cyna O NpPU3HAHUU CHEIKH HeEIEeHCTBHTEJHHOM,
KOTOpPbIM HE€ MpPUMEHEHbl NOCIEACTBUA €€ HEACUCTBUTENBHOCTH, HE SBISETCS
OCHOBaHMEM s BHeceHus 3anucu B ET'PIL

B cnyuasx, korga 3anucek B EI'PII Hapymaetr nmpaBo uCTIa, KOTOpOE HE MOXET
OBITH 3aLLMIIEHO MYTEM MPU3HAHMS MpaBa UKW UCTPeOOBaHUS UMYIIECTBA U3 HYYXOTrO
HEe3aKOHHOTO BlaJeHUS (ITpaBO COOCTBEHHOCTHM HA OJWH W TOT JX€ OOBEKT
HEABIDKMMOCTH 3aperMCTPHPOBAHO 33 pa3HBIMH JIMIIAMH, IPaBO COOCTBEHHOCTH
Ha [BH)KMMOE€ HUMYIIECTBO 3apETrMCTPUPOBAHO KaK Ha HEABHUXKHUMOE HMYIIECTBO,
UIIOTEKa UK WHOE OOpeMeHeHHe NPeKPaTHIIMCh), OCIapUBaHUE 3aperdCTPHPOBaHHOTO
npaBa WIH OOpEeMEHEHHsS MOXXET OBITh OCYILIECTBJIEHO MyTEM IMpeabsSBICHUS HCKa O
MpU3HAHUU TIpaBa UK 0OpEeMEHEHUS OTCYTCTBYIOLIMMHU.

Takum o6pa3zoM, TpeGoBaHHE O MNPU3HAHMU 3APETHMCTPUPOBAHHOTO IIpaBa
OTCYTCTBYIOIIUM SBJISETCS HCKIIFOUUTENBHBIM CIIOCOOOM 3alllUTBI IpaBa U MOXKET
OBITh 3asBJICHO TOJIBKO B HMHTEpecax BIAIErolero coOCTBEHHHWKa IMPOTHUB JIMLA,
He SBISIOIIErocs COOCTBEHHHMKOM W He BIAJCIOIIEero CIOPHBIM HMYILECTBOM,
3a KOTOPBIM HEOCHOBATENBHO 3aperMCTPUPOBAHO TIPAaBO Ha 3TO HEIBHKHMOE
UMYUIECTBO.

B cuny npuBenéHHBIX HOPM IIpaBa CyAy B KadecTBe OOCTOSTEINLCTB,
MoJAJIeXaluX JOKA3bIBAHHMIO, CJIEIOBAJIO OINpeAesIuTh OTCYTCTBHE y OTBETUMKA Kak
mpaBa COOCTBEHHOCTH, TaK M (PAKTH4YECKOro BIAJCHHUS CIOPHBIM 3€MENBHBIM
y4acTKOM HMCXOAS U3 NPEe3yMILUUU HaJIW4YKs 3apErHCTPUPOBAHHOIO IIpaBa U BlIaJECHUS
cOOCTBEHHNKOM MMYLIECTBOM.

Mexay TeM TakKUX OOCTOSTENBCTB CYJIOM HE YCTAaHOBIIEHO, BCIEACTBHE 4YETO
BBIBOABI O IPUMEHEHHMH TNoJoXeHnid cratb 304, a He crarer 301 u 302
I'paxxnanckoro kojnekca Poccuiickoii Penepanvv K CHOPHBIM NPaBOOTHOILICHHUS
HEJIb3sI [IPU3HATH 3aKOHHBIMU.

M3 yCTaHOBIEHHBIX OOCTOATENLCTB Jea CIeAyeT, YTO CIOPHBIA 3eMENbHbIHA
y4acTOK 00pa3oBaH M3 3€MEJIbHOTO Yy4YacTKa, M3HA4albHO MPEAOCTaBJICHHOIO
B 2004 rogy Knmopunoit A.b., manee mpaBo COOCTBEHHOCTH 3apETMCTPHUPOBAHO B
YCTAHOBJIEHHOM 3aKOHOM MOPSAAKE, B CBA3M C UeM OOCTOATENHCTBA BIAJEHHS ITHM
3eMeNIbHBIM Y4aCTKOM JIOJDKHBI ObLIM OBITH IOCTABJIEHBl Ha OOCYXKIECHHUE CTOPOH C
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NPEJUIOKEHHEM TIPEJCTaBUTh COOTBETCTBYIOLIUE J0Ka3aTelbCTBa, OJHAKO CyJIOM
3TOr0 C/ieJIaHO He ObLIO0.

I'orua P.A. yka3piBaeT, 4To OH fABISeTCA (AaKTHUECKMM BJaJENbLUEM NaHHOIO
3€MEIBbHOI0 Y4acCTKa, UCIIOJIb3yeT 3€MEIbHBIN YU4acTOK B COOTBETCTBHH C €0 LIEIeBbIM
Ha3HaA4YCHUEM.

Mexny TeM OT BBIAICHEHHS 3TUX OOCTOSTEIBCTB 3aBUCHT TAKIKE U pa3pelleHHe
BOIIpoca 00 UCKOBOI aBHOCTH.

Tak, B nocra”noBieHuu Ne 10/22 pa3bsiCHEHO, YTO TEUEHHE CPOKA HCKOBOM
JAaBHOCTH II0 MCKaM, HAlpPaBJIEHHBIM Ha OCMapMBaHHE 3aperdCTPUPOBAHHOrO IpaBa,
HaydHaeTcs CO JHd, KOIjJa JHIO Y3HAIO WIH JOJDKHO OBUIO Y3HaTh o
cootBercTByrolie# 3anucu B EI'PIL Ilpu atom cama no cebe 3anuck B EI'PI1 o mpase
WIA OOpEMEHEHUH HEJIBUXKUMOTO UMYIIIECTBAa HE O3HAYAET, YTO CO THA €€ BHECEHHUS B
EI'PII ninuo 3Han0 niu JOMKHO OBLIO 3HATH O HAPYIICHHUH MpaBa.

ITockoilbKy 3aKOHOM He YCTaHOBJIEHO MHO€, K MCKaM, HalpaBlIeHHBIM
Ha OCIapvBaHUE 3apeTHCTPUPOBAHHOTO TpaBa, NMpUMEHseTcs OOLIMH CPOK HCKOBOU
JABHOCTH, MNpPEeNyCMOTpeHHBIA cTathed 196 ['paxnaHckoro koxaekca Poccuiickon
Oenepaum.

Bwmecte ¢ TeM B cuiy a63aua nsatoro ctatbd 208 AaHHOrO KOAeKca B Clyyasx,
KOrJla HapylleHue IpaBa HCTUA MyTEM BHeCEHUs HenocrtoBepHoi 3anucu B EIPII
HE CBfA3aHO C IJIMILIEHWEM BJAJEHUS, HAa WCK, HANpaBjeHHBIH Ha OCHapUBaHUE
3aperuCTPUPOBAHHOrO MpaBa, HCKOBasg JaBHOCTh HE pacnpocTpaHsaeTcs (IyHKT 57).

JlaHHble pa3bsiCHEHUS CyINeOHBIMM MHCTAHLMAMH IO HACTOALIEMY Jely
HE YYTEHBI.

Kpome Ttoro, B coorBercTBUM ¢ uacThto 1 crtateu 45 I'paxmgaHckoro
npoueccyaibHoro koaekca Poccuiickoit ®enepanvu npokypop BlipaBe oOpaTUTbCS B
Cyl C 3asBIIEHHEM B 3allUTy I[paB, CBOOOJ M 3aKOHHBIX WHTEPECOB TIPaXKIaH,
HeonpeeaEHHOro Kpyra Jul uiM HHTEepecoB Poccuiickoii denepanuu, cyObeKTOB
Poccutiickoii ®enepanuu, MyHHIIUTIATBHBIX 00pa3oBaHMil.

CornacHo nyHkty 1 crateu 124 [I'paxgaHckoro kojaekca Poccuiickoit
®enepauun  Poccuiickas @epepauus, cyObekTsl Poccuiickoii  @enepauuu:
pecnyOJiuKH, Kpas, o0NacTH, ropojaa deaepaibHOro 3HaueHHs, aBTOHOMHas 00JacTh,
aBTOHOMHBIC OKpyra, a TakK)Xe€ TIOpPOACKHE, CEeIbCKUE I[I0CENeHUss U JApyrue
MYyHHUIIUTIAJIbHBIE  O0pa3oBaHUs BBICTYNAlOT B  OTHOUICHHUAX, pPETYIHPYEMBIX
IPaXXJTaHCKKMM 3aKOHOAATENbCTBOM, Ha paBHBIX Hadajlax ¢ MHBIMU yYaCTHHKAMH 3THX
OTHOIIIEHUH — rpa)KJaHaAMU U IOpHANYECKUMH JIMLIAMHU.

B cumny mynkra 1 craten 125 storo ke koaekca oT uMmeHH Poccuiickon
®enepaunn u cybpekToB Poccuiickoir ®Denepanuu MOryT CBOMMH AECUCTBUSIMH
NpUOOpETaTh M OCYLIECTBIATH UMYIECTBEHHBIE U JIMYHbIE HEUMYIIECTBEHHBIC MpaBa
H 0053aHHOCTH, BBICTYIIATh B CyJi€ OpraHbl roCyJapCTBEHHOH BJIACTH B paMKaxX HX
KOMIIETEHIIMH, YCTAHOBJICHHOH aKkTaMu, ONpe/e ISIIOIUMH CTaTyC 3THX OPraHoB.

ITo nHacrosfimieMy HAedy IPOKYpOp MPOCHI INpHU3HATh NPaBO COOCTBEHHOCTH
Ha CIOpHBIM 3eMenbHBI ydacToK 3a Poccuiickoii @enepaumei, TO €CTh HCK
bakTHYeCKU NpeabsaBieH B MHTepecax Poccuiickoit Penepanuu.

B cuily npuBeAEHHBIX BBIILIE HOPM MaTEpUalbHOIO M IPOIECCYallbHOrO MpaBa
cyn o0s3aH ObUI ONpEeNeNIUTh W NPUBIEYb K Y4acTHIO B [iejie B Ka4yecTBe HCTLA
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COOTBETCTBYIOILMH FOCYJapCTBEHHBIN OpraH, UMEIOIIUK MPpaBO BBICTYNATh OT UMEHH
Pocculickoii @eneparumu.

OnHako cynoM 3TOro caeigaHo He ObLIO, JIEI0 pPacCMOTPeHO 6e3 ydacTus
Poccuiickoit ®enepauyu Kak UCTLA B CIIOPHBIX MaTepUaIbHO-IIPABOBBIX OTHOIIEHHSIX.

C yu4éTOM H3I0KEHHOIO TOCTAHOBJIEHHS CYIOB TNEPBOH H aNeJUIAIHOHHOM
MUHCTAHLMM HeNlb3s PU3HATh 3aKOHHBIMH U 000CHOBaHHEBIMH.

UYerBEpTHIA KacCalMOHHBIA cyz oOuIell IOPHUCAMKLIWU JOIMYyIEHHBIE CyAaMH
IIEPBOU U aleIAMOHHON MHCTAaHIIMI HApyLIEHUs 3aKOHA TaKXe He YCTPaHHII.

IIpu Takux oOcrostenbcTBax CyneOHass KOJUIETHS TO TPaXIaHCKUM Jejiam
BepxosHoro Cypa Poccuiickoii ®epepaniud HaxoJWUT, 4YTO IPU PACCMOTPEHHUH
JAHHOTrO Jiena CyJAeOHbIMU MHCTAHLUSMH JOMYLICHbI HapylIEeHUss HOpM I[IpaBa,
KOTOpBIE ABJIAIOTCS CYIIECTBEHHBIMH, HETIPEOJOJIMMBIMH U HE MOTYT OBITh YCTPaHEHBI
6e3 HOBOTO pacCCMOTPEHHUSI Jief1a, B CBS3U C YeM HaXOAUT HYXHbIM OTMEHUTH CyAeOHbIe
MIOCTAHOBJICHHSI i HAIPABUTH JI€JI0 HA HOBOE PAaCCMOTPEHHE B CYJ] IEPBOM MHCTAHLIMH.

[Ipy HOBOM pacCMOTpEHHHM Jena Cyay ClelyeT Y4ecTb H3JI0XKEHHOe U
pa3pelliuTh BO3HHUKIIMKA CIIOp B 3aBUCHMOCTU OT YCTaHOBJICHHBIX OOCTOSATENBLCTB U B
COOTBETCTBHUH C TpeOOBaHUSIMHU 3aKOHA.

PykoBoACTBYSICh CTaTbSIMHU 390", 390", 390'° I'paxnanckoro nporeccyanbHOro
xonekca Poccuiickoii @epepaunu, CyzneOHas Koyjlerusi Mo TpakKAAHCKUM Jellam
Bepxosnoro Cyna Poccutickoi ®enepanuu

orpeneiniia:

pemeare XoctuHckoro padonHoro cyaa r. Couum KpacHomapckoro xpas
or 6 mapra 2023 r., ane/USIHMOHHOE ONpelelieHHe CyAeOHOH KOJUIeTHH IO
rpaxaaHckuM nenam KpacHomapckoro kpaesoro cyiga oT 19 cenrabps 2023 r. u
onpejeeHne CyaeOHOH  KoJUlerMM 1O  TIpaxJaHCKuM  Jenam  Yerséproro
KaccaldOHHOro cyjaa obuiedl topucaukuud ot 6 despans 2024 r. OTMEHUTS,
HaIpaBHUTH JEJI0 Ha HOBOE pacCMOTPEHHUE B CY[ IIEPBOX HHCTAHIIMH.

IlpencenarensCTBYIOLIMI

Cynpu





