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BEPXOBHbBIN CY ]
POCCUHUCKOMH ®EJEPAIIA

Ne 18-KI'25-85-K4

ONNPEAEJJEHMUWE

r. Mocksa 23 mag 2025 r.

CynebOHass  kojulerMs 1O TpaxigaHckuM  jAenam  BepxoBHoro Cyna
Poccutickoli ®enepaiium B cocTaBe

[IpeACceaTeIbCTBYIOLIETO Mapsuna A.H.,
cyneun I'opmikosa B.B. u Kucenésa A.IL

paccMoTpesia B OTKPBITOM CyIeOHOM 3aceaHUM TPaXKTAaHCKOE NIEJ0 MO HCKY
3amecTuTeNs Npokypopa KpacHomapckoro kpas — npokypopa r. Coun, 1edCTBYIOLIETO
B uHTepecax Poccuiickoit ®enepaunn, k AHnpeeBoil AHHe CepreeBHe O NPU3IHAHUU
npaBa COOCTBEHHOCTH Ha 3€MeJIbHBI YYaCTOK OTCYTCTBYIOIIMM M IMPU3HAHUU IIpaBa
cobctBenHoctH Poccuiickolt @enepauny Ha 3eMeNbHBIA y4acTOK

no KaccauMoHHOM kanobe AmnzapeeBoli AHHBI CepreeBHbl Ha pelLEHHUE
Annepckoro paitonHoro cyna r. Coun Kpacuomapckoro kpas ot 27 utons 2023 r.,
aneJUIAI[UOHHOE OmpelelieHne CcyAeOHON KoylerMd 10 TpaXIaHCKUM JelaM
KpacHonmapckoro kpaeBoro cyna ot 19 nekabps 2023 r. u omnpezneneHue cyneOHOM
KOJUIETHH M0 Tpa){IaHCKUM JenaM YeTBEPTOro KaccallMOHHOIO cyjaa obieit
opucauKIUy oT 2 anpens 2024 r.

3aciymaB pokimanm cyapu BepxoBHoro Cyna Poccuiickoit ®enepauuu
Kucenéra A.Il., BeiciymaB mnpenctaButens AnapeeBor A.C. — [3iobenko A.C,
HOAEepXKaBIIEro JOBOABI  KacCallMOHHOW ’kanoObl, Ipokypopa I 'eHepaibHOl
npokyparypbl Poccuiickoii ®enepanyu Knesunosy E.A., Bo3paxaBllyl0 IpOTHB
yIOBJIETBOPEHUS KaccalldOHHON »xanobel, CynebHas KOJUIETHs 110 TPAXIAHCKHAM
nenam BepxoBHoro Cyna Poccuiickoit @enepanun



yCTaHOBHUJIA:

3aMecTuTeNb HOpoKypopa KpacHomapckoro kpas — mnpokypop T. Coun,
aeucTByromui B uHTepecax Pocculickoit @enepaunu, o6paTHiICS B CYI C YKa3aHHBIM
BBIIIIC MCKOM, B KOTOpPOM IIPOCUJ IPH3HATH OTCYTCTBYIOIIMM HpPaBo COOCTBEHHOCTH
AnnpeeBoii A.C. Ha 3eMeNbHBIH YYaCTOK M3 KaTErOpud 3eMellb «3eMIIM HaCEeNEHHBIX
MyHKTOB» C BHAOM pa3pelI€HHOIO HCMOJB30BAHUS <«JJId BEASHUS JIMYHOTO
NOJCOOHOTO XO3SICTBa» C KagaCTPOBBIM HOMEPOM 18 () 11E:D11%0)
2512 kB.M, pacnojoXXeHHBIH 10 aApecy: 5 o , .
X , . .. , , @ TAK)K€ MIPU3HATh IPaBO COOCTBEHHOCTH
Poccniickoit denepailuy Ha JaHHBIH 3€MEJIbHBIH Y4acTOK.

B ob6ocHoBaHue TpeGoBaHMI YyKa3aHO, YTO JaHHBIA 3€MENbHBIA y4acTOK
PacIoiokeH B FpaHULIaxX 3eMefb (enepatbHOi COOCTBEHHOCTH B cocTaBe COUYMHCKOTO
HallMOHAJIBHOTO NapKa.

[Ipn Takux OOCTOSTENBCTBAX, MO MHEHHIO MPOKYpOpa, OCHOBAaHHUA MJIs
BO3HMKHOBEHHS y OTBETUHKA MpaBa COOCTBEHHOCTH Ha CIMOPHBIN 3eMeNbHBIA Y4aCTOK
OTCYTCTBYIOT.

PemienueM Apnepckoro paiionHoro cyna r. Counm KpacHomapckoro kpas
oT 27 uroHs 2023 r., ocTaBlIeHHBIM 0€3 H3MEHEHUs aNelUIAIUOHHBIM ONpeieiIeHuEM
CyneOHON KOJUIeTMH 1O TpaxJaHCKuM nenam KpaCHozapckoro KpaeBoro cyna oT
19 nexabps 2023 r., TpeGoBaHMs YIOBJIETBOPECHBL.

OnpenenenneM cyneOHOM KOJJIErMM MO TIpaxAaHCKuM JaenaMm YerB€proro
KacCalMOHHOTO cya obuied ropucaukuuu ot 2 anpens 2024 r. yka3zaHHbIE CyeOHbIe
[TOCTAaHOBIIEHHSI OCTaBJIEHbI 6€3 H3MEHEHU.

B kxaccanMoHHO# xano0e cTaBUTCS BOMPOC 00 OTMEHE COCTOSIBILIMXCS IO AEIy
CyeOHBIX MOCTAaHOBJIEHUMN, KAK HE3aKOHHBIX.

Onpenenennem cyasd  BepxoBHoro Cyma  Poccuiickoit  ®Denepauun
KporoBa M.B. ot 25 nexabps 2024 r. AugpeeBoii A.C. BOCCTaHOBJIEH CPOK MOJa4H
KacCallMOHHOH XaJjlo0kl, a onipeaenerreM ot 25 anpens 2025 r. kaccallioHHas xanoba
C JeJIOM MepenaHsl sl paccMOTpeHus B cyfneOHoM 3acenanuu CyneOHOMN Koeruu no
rpaxaaHckum aenam BepxoBHoro Cyzna Poccuiickoi @enepanuni.

[lpoBepuB MaTepHasibl jejia, OOCYAMB JOBOABI KAacCallUOHHON KajoObl
U Bo3paxkeHUs Ha Heé, CyneOHas koJierus no rpaxkaaHckuM aeinam Bepxosnoro Cyna
Poccuiickoit @enepalinu HaXOIUT KanoOy mojyiexallell y10BJI€TBOPEHHIO.

B cooTBeTcTBHM O cTaThéi 390' I'paxnaHckoro rnpoueccyanbHOro KoJeKca
Poccuiickoii ®epepaliud OCHOBAaHHSMH [UII OTMEHBI WM H3MEHEHHUs CylneOHOH
koyuterdeit Bepxosnoro Cyna Poccuiickoir @enepauuu cyaeOHBIX NOCTAHOBIECHHH
B  KacCallMOHHOM TMOpsAAKe SBISAIOTCS  CYLIECTBEHHBIE  HApPYLIEHHS  HOPM
MaTepHAJIBHOTO MpaBa U (WIM) HOPM IpOlleCCyaIbHOTO NpaBa, KOTOPhIE MTOBIUSIMA Ha
HUCXOJ[ ejla U 0e3 yCTpaHeHHS KOTOPhIX HEBO3MOXXHBI BOCCTAZHOBJICHME M 3alllUTa
HapyLIEeHHBIX MpaB, cBOOOJ W 3aKOHHBIX HHTEPECOB, a TaKXKE 3alllUTa OXPaHAEMBIX
3aKOHOM ITyOJIMYHBIX UHTEPECOB.

Takue HapyIlleHHS AONYIIEHBI P pACCMOTPEHUHU AAHHOTO JIea.

CyIoM YyCTaHOBJIEHO, YTO B COOTBETCTBUM ¢ mocTaHoBieHueM Cosera
Munuctpos PCOCP or 5 mas 1983 r. Ne 214 «O cospanum COYHMHCKOTO



HAllMOHAJIBHOTO napka» co3aaH CounHckwit HallMOHAJIBHBIN napk
MunucrepcrBanecHoro xossiictea PCOCP. Ilo 3ToMy e IIOCTaHOBJIEHHIO B
nojp3oBaHue  COYMHCKOTO  HAlMOHAJIBHOIO  Mapka [PeaOoCTaBI€Hb  3eMIIM
roCyJIapCTBEHHOI'O JIECHOTO (oH/Ia.

B 1997-1998 rogax JIECOYCTPOUTEIbHBIM IIpEANPUASITUEM
«BopoHexecnpoekT» MNpoBeneHO JecoycTpoicTBO COYHMHCKOrO HAI[HOHAILHOIO
napka. B pesynbratre B OTHOIIEHMH 15 yYacCTKOBBIX JIECHUYECTB COCTABIICHBI
KaprorpaduyecKkue IUIaHbl JIeCOyCTPOHCTBA, OINpeneisaBinue rpaHuibl COYHHCKOTO
HALMOHAJIIBHOrO0 MapKa, KOTOpbIE BIIOCJIEACTBHM TMOCTaBJIEHbl Ha TOCYIapCTBEHHBIH
KaJacTPOBBIN y4ET.

CyznoM ycTaHOBJIEHO, YTO NEepBOHAYAJIBLHBIM NPaBOOOJIAfaTeNeM 3eMeILHOIO
y4acTKa ¢ KaJacTPOBBIM HOMEPOM sBisiack KoukoHsH O.A. Ha
OCHOBaHMH BBINMCKU U3 IOXO3SMCTBEHHOM KHUTH, cOrnacHO koTopoi KoukoHsH D.A.
ObUI TpeAocTaBjieH 3eMeNIbHBIN y4yacToK miomanpio 2 500 KB.M B IOCTOSHHOE
OeccpoyHOe TOJIb30BAHUE HAa OCHOBAaHMM  I[IOCTAHOBJIEHHS  aJIMHUHUCTpAINH
MongaoBckoro cenbckoro okpyra Apnepckoro paiioHa r. Coun ot 28 utoHs 1994 r.
Ne 172 «O nepeodopmieHNH B NOCTOSHHOE OecCpOYHOE IOJB30BaHHUE 3€MEJIbHBIX
y4acTKOB, NpPEJOCTaBICHHbIX TpaKJaHaM Ha TeppUTOpUM MOJIOBCKOU CEIbCKOU
MU HUCTPALIHH.

17 suBaps 2018 r. 3aperucTpupoBaHo IpaBo cobcTBeHHOCTH AHApeeBoil A.C.
Ha YKa3aHHbBIA BBIIIE 3€MEJIbHbIA y4acTOK Ha OCHOBAaHMHU JOTOBOpa KyILUIH-MPOJaXU.

Takum obpazom, AaapeeBa A.C. sBisieTcs COOCTBEHHUKOM 3€MENIBHOTO y4acTka
M3 KaTeropuu 3eMeb «3€MJIH HaCeNEHHBIX IIYHKTOB» C BHJOM pa3pelIEHHOTO
UCIOJNIb30BAaHUSA «JUJIs BEACHMS JIMYHOTO MOACOOHOro XO3siCTBa» C KaJaCTPOBBIM
HOMEpPOM monaapio 2512 kB.M, pacnoyioKEHHOro IO ajpecy:
, YTO TIOATBEpXAAaeTcs CBENEHUSMHU ENWHOro TrocyIapCTBEHHOIO peecTpa
HEJBUKUMOCTH.

Ob6parasce ¢ 3aABJICHHEM O NMPH3HAHUH TpaBa COOCTBEHHOCTH HA 3€MEIbHBIH
y4acTOK OTCYTCTBYIOIIMM, 3aMecTuTenb MNpokypopa KpacHomapckoro xpas -—
npokypop r. Coud npeicTaBul akT HaTypHoro obcnenoBanus ot 4 mapra 2022 r., u3
KOTOpPOro CJeQyeT, YTO CIOPHBIA 3eMENbHBIH y4acTOK He OrOpo)keH, CBOOOIEH OT
CTPOEHUH, SIBJISETCS JIECOIIOKPBITHIM U HE OCBauBaeTCs.

[Ipoxypopom TaKKe MPEACTABICHO 3aKII0YeHUe CHelHaJIICTa
OI'BY «CounHCcKU HaMOHAJIbHBIM NMapk» MuHUCTEpCTBAa IPUPOAHBIX PECYPCOB H
skonoruu Poccuiickoit @enepanuu ot 20 centsiops 2021 r., U3 KOTOPOro CIAEAYET, YTO
CIIOPHBIM YYacTOK TIOJHOCTBIO pAacIoOJIOKEH B T[paHULAX 3eMelb ANIepcKoro
y4acTKOBOT'O  JIECHHYECTBa, TEPPUTOPUS  KOTOpPOro  OHpeleleHa  IUIaHOM
aecoHacaxaeHuii 1997 roma, B mpedenax BbiAesa 5 kBaprasa 60 yKa3aHHOrO
YyYaCTKOBOIO  JIECHHYECTBa, KOTOpPHIM coctaBisil  Teppuropuio  COYHHCKOIO
HalHOHAJIFHOTO TTapKa.

Bospaxas npoTuB TpebGoBaHUi MPOKYpPOpa, OTBETYHK CChlIalachk Ha OTCYTCTBHE
JI0Ka3aTeIbCTB HAJIO)KEHHWS] TPAaHMI[ MPUHAJUIekKAIlero €d 3€MeENIbHOro y4dacTka Ha
3eMiin (penepaabHON COOCTBEHHOCTH, B NOATBEPXKICHHME YETO NpeACTaBHUiIa B JENO
3aKnodeHHe kagactposoro umxkenepa OO0 «3emzaeno» ot 8 centsabps 2022 r. Ne 62-



4

450/22, cormacHO KOTOPOMY 3€MENBHBIl Y4YacTOK C KaJacTPOBBIM HOMEPOM
IIEpeCeYEHUN ¢ IPaHULIAMU KaKUX-JIH0O0 3eMeJIbHBIX Y4aCTKOB, B
TOM YHUCJIE JIECHBIX, HE UMEET.

Kpowme Toro, npeacraBurens Augpeesoit A.C. — [I3ro6enko AC. B cyze nepBoit
MHCTAHIIMM 3asiBJIsUl XOJATaiCTBO O Ha3HA4Y€HHWH MO JeNly CYIeOHOH 3KCIEepTH3EI, B
YAOBJIETBOPEHUH KOTOPOTO €My ObLIO OTKa3aHo.

Y 10BIeTBOPAs MCK MPOKYpOpa, CyAbl NMEpPBOM M aneJUISLHOHHON HHCTAHLUH
HCXOJMIIH U3 TOr'O, YTO CHOPHBIHM 3eMeJIbHBIA Y4aCTOK pacrojioKeH B IpaHUIaX paHee
YYTEHHBIX 3€MeNlb (enepaqbHOH COOCTBEHHOCTH B COCTaBe 3eMelb AMJIEpCKOro
Y4aCTKOBOIO JleCHHUYecTBa, Bxozsiero B COYMHCKHH HaUMOHAIBHBIA MapK.

IIpuHMMas BO BHMMaHUE H3JI0KEHHOE, Cy/bl MPHUILIH K BBIBOJAY, YTO IMPaBO
COOCTBEHHOCTH Yy [EepBOHAYAJILHOrO IMpaBooOiagaTens 3eMEIbHOrO Y4YacTKa —
KoukoHssH 3J.A. BO3HUKJIO HE3aKOHHO, B CBS3H C 4YeM OHa He HMela IpaBa
pacnopsKaThbCs UM.

C BBIBOJAMH CyAOB TEpBOH W amneUIALUOHHOW MHCTAHUUH COTIacHiCs
YeTBEPTHII KacCallMOHHBIN Cy]| OOLIEH FOPUCIUKLINH.

CynebHas koiyuierus mo rpaxiaaHckum jaenam BepxoBHoro Cyna Poccuiickoii
®enepaid HAXOJUT, UYTO C OOXKalyeMbIMU CyAEOHBIMU IOCTAaHOBJIEHUSMM HEJb3S
COTJIaCUTHCS IO CIEIYIOIIUM OCHOBAHHUSM.

Cratpéit 9 Koncturyuun Poccuiickoit @enepanuu yCTaHOBICHO, YTO 3eMII H
JIpyrue NpupoaHble pecypchl HCTIONB3YIOTCS U oxpaHstoTcs B Poccuiickoit Penepannu
KaK OCHOBA >XM3HHU U JEATEIbHOCTH HApOJ0B, MPOKUBAIOIIMX HA COOTBETCTBYIOLIEH
TeppUTOPHH (YacTh 1).

3emisi U JApyrue TNPUPOAHBIE PEcypcbl MOTYT HaXOOUThCS B YacTHOM,
roCyJIapCTBEHHOH, MYHHIIMITAJILHOM M HHBIX ()OpMax COOCTBEHHOCTH (4acTh 2).

IIpu stom B Poccuiickoii ®enepaliiy MpPU3HAIOTCS W 3AIMINAIOTCS PaBHBIM
00pa30oM YacTHasl, rOCyJapCTBeHHAsI, MyHHULIUIIaIbHAs U WHble (GOPMBI COOCTBEHHOCTH
(dactb 2 crateu 8 Konctutyuun Poccuiickoit @eaepanun).

B coorBerctBuM co crartbamu 130, 131, 1412 I'paxxganckoro Kopaekca
Poccutickoli @enepaniud 3eMeNIbHbIE YYaCTKH OTHOCSITCS K HEIBH)XXHMBIM BelllaM,
PaBO COOCTBEHHOCTH Ha KOTOPbIE MOJIEKHUT PETUCTPALUK.

B cuiny crathy 8' Ha3BaHHOTO KOAEKCA TOCYIapCTBEHHAs PEerHCTpallks NpaB Ha
UMYIIECTBO OCYLIECTBISETCS YIOJHOMOUYEHHBIM B COOTBETCTBUHU C 3aKOHOM OpPraHOM
Ha OCHOBE MPUHLMIIOB IIPOBEPKH 3aKOHHOCTH OCHOBaHUH perucTpaluy, MyOauuyHOCTH
¥ IOCTOBEPHOCTH T'OCYJapCTBEHHOTO peecTpa (ab3al Bropoi ImyHKTa 1).

[IpaBa Ha HMMYIIECTBO, NOJUIEXKALMEe T[OCyAAPCTBEHHOM PETHUCTpALUH,
BO3HMKAIOT, U3MEHSIOTCS U MPEKPALIalOTC C MOMEHTa BHECEHHS COOTBETCTBYIOLLEH
3aNUCH B I'OCYAapCTBEHHBIN peecTp, €Clid UHOe He YCTAHOBJIEHO 3aKOHOM (IIyHKT 2).

3aperucTpUpPOBAHHOE MPABO MOXET OBITh OCIOPEHO TOJIBKO B CyAeOHOM
nopsiake. JIuio, yKa3aHHOE B TOCYIApCTBEHHOM  PEECTpE B KayecTBeE
npaBoo0anaressi, MPU3HAETCs TAKOBBIM, 10K B YCTAHOBJICHHOM 3aKOHOM IOPSIIKE B
peecTp He BHECEHA 3all¥iCh 00 HHOM.

IIpy BO3HMKHOBEHHH CIIOpa B OTHOLICHHWH 3aperHCTPUPOBAHHOIO IpaBa JIKIO,
KOTOpOE 3HAJIO WM JOJDKHO OBLIO 3HaTh O HEJAOCTOBEPHOCTH JaHHBIX
rocyJapCTBEHHOTO peecTpa, He BIIpaBe CChIIAThCA HAa COOTBETCTBYIOIIHE JaHHEIE.



[MpuobOperatenrs  HEABMXMMOIO MMYIIECTBA, ITOJIAraBHIMMCA IIPH €TI0
NPHOOPETEHHUH Ha AaHHBIE OCYIapPCTBEHHOI'O peecTpa, MpU3HaéTcs A06pOCOBECTHBIM
(cratbu 234 u 302), noka B CyneGHOM TOPSAKE HE JOKA3aHO, YTO OH 3HAJI MU JOJDKEH
Obl1 3HaTh 00 OTCYTCTBMM INpaBa Ha OTYY)XIAEHHE 3TOr0 HMMYLUECTBA Yy JHIE, OT
KOTOPOro €My IepeluIu ITpaBa Ha Hero (ITyHKT 6).

B nocranosinenun Ilnenyma BepxoBHoro Cynma Poccuiickoii ®enepaunu
ot 23 utoHs 2015 r. Ne 25 «O mpuMeHeHHH Cy1aMU HEKOTOPEIX ITOJIOKEHH# pasaena I
yacTd mepBoi I'paxnanckoro komekca Pocculickoit denepanuu» pazbiCHEHO, YTO
cratbs 8 I'paxxnanckoro  koxekca  Poccuiickoit  ®Demepallud  COIEPKHUT
OCHOBOIIOJIAraloUive IIPaBUila FOCYJAapCTBEHHOM perucrpaidyd MpaB Ha UMYIIECTBO,
[IO[UIeXKAlIMEe IIPUMEHEHHIO HE3aBUCHMO OT TOrO, 4YTO SABISAETCHS OOBEKTOM
peructpauuy (mpaBa Ha HEIBIKMMOE HMYINECTBO, HOJSA B YCTaBHOM KaITUTalle
obimecTBa € OrpaHUYEHHOM OTBETCTBEHHOCThIO M Ap.). JlaHHas Hopma
pacnpocTpaHsieTcss Ha  PEeruCTpalui0o B pasiUYHBIX  peecTpax: EauHOM
rOCyJapCTBEHHOM peecTpe MNpaB Ha HEABUXKUMOE HMYIIECTBO M CHEJIOK C HHUM,
EnuHoM rocy1apcTBEHHOM peecTpe IpUAHYECKUX U U T. 1.

B nocranoBnenuu Ilnenyma BepxosHoro Cyaa Poccutickoit ®enepaunu Ne 10,
IInenyma Bseicmero ApOurpaxHoro Cyna Poccuiickoii ®Penepanuu Ne 22
ot 29 amnpens 2010 r. «O HEKOTOPBIX BOMpPOCaX, BOSHUKAIOLIUX B CyJeOHON npakTHke
IpU pa3pelleHrH CIOPOB, CBSI3aHHBIX C 3al[UTONW IpaBa COOCTBEHHOCTH H ApPYTUX
BeIIHBIX NpaB» (fanee — nocraHoByieHue Ne 10/22) pa3pscHEHO, UTO 1OKa3aTeIbCTBOM
npaBa COOCTBEHHOCTH Ha HEABHXHMMOE MMYILECTBO SBJSETCS BbINHCKAa W3 ExuHoro
rOCyapCTBEHHOTO peecTpa NpaB Ha HEABWKAMOE HMYMIECTBO M CHAEIOK C HUM

(mamee — EI'PII). Tlpu OTCYyTCTBMH TOCYAapCTBEHHOM perucTpaluyd IIpaBo
COOCTBEHHOCTH  JIOKa3bIBAaeTCS C  MOMOLUBIO  JIOOBIX  MpPeXyCMOTPEHHBIX
polIeCCyaJIbHBIM 3aKOHO/1aTeJIbCTBOM JI0Ka3aTebCTB, MOATBEPAKAAFOLIUX

BO3HUKHOBEHHE 3TOrO MpaBa y uctua (ab3all TpeTHii myHkra 36).

I'ocynapcTBeHHas peructpalus npaB Ha HEABHKMMOE UMYILECTBO M CHENOK C
HEM — OJTO IOpPUJMYECKMH aKT MpU3HAaHHWS U IMOATBEPXKIECHUSA TIOCYIapCTBOM
BO3HUKHOBEHHS, OrpaHUYeHUs (0OOpeMeHeHUs), Iiepexoia Wil MIPEKpalleH!s NpaB Ha
HEJBHKHMOE HMYIIECTBO B COOTBETCTBHH C [ pakgaHCKuM KojaekcoMm Poccuiickoin
Penepanuu. ['ocynapcTBenHas perucTpaunus SBJISETCA €IUHCTBEHHBIM
J0Ka3aTeJIbCTBOM CYIIIECTBOBAHHS 3apETrHCTPUPOBAHHOIO IIpaBa. 3aperuCTpUPOBaHHOE
MpaBO Ha HEIABMKAMOE HMYIIECTBO MOXeT OBITh OCIIOPEHO TOJBKO B CyAcOHOM
nopsiake. I1ockonbKy NpH TakoM OCIIAPUBAaHUM CYI paspellaeT CIOp O I'PaXIaHCKHX
nmpaBax Ha  HEOBHXKMMOE  HMYILIECTBO,  COOTBETCTBYIOIME  TpeOOBaHMs
pPaccMaTpHUBAIOTCS B MOPSAAKE HCKOBOTO MPOU3BOACTBA (ab3all mepBblil MyHKTa 52).

M3 npuBeaEHHBIX MOJOXEHUH 3aKOHa U pasbsicHeHui [lieHymoB BepxosHoro
Cyna Poccuiickoii ®enepauun u Beicmero Apb6utpaxsoro Cyna Poccuiickoit
Qenepanu  clieAyeT, YTO 3aperHCTPUPOBAHHOE IpaBO COOCTBEHHOCTH Ha
HEJIBUXHMOE HMYIIECTBO MOXeT OBITh OCIIOPEHO TOJIBKO B CyA€OHOM ITOPSAKE, MPH
3TOM BCJIEJICTBHE MPE3YMIILIHH JOCTOBEPHOCTU rOCYIapCTBEHHON PETUCTPAIH IpaBa
00s13aHHOCTH [I0Ka3aTh OTCYTCTBHE 3TOTrO IIpaBa BO3Jaraercs Ha JHI0, KOTOPOE 3TO
IpaBo OCHapUBacT.
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CoOTBETCTBEHHO, BCE COMHEHHS TOJKYIOTCS B TOJIB3Y JIMIA, MPABO KOTOPOIoO
3apPErHCTPUPOBAHO B MyOIMYHOM IroCyIapCTBEHHOM PEecTpe.

IToxynaTenb HeIBMKUMOrO HMYIIECTBa, MojaraBIIuiics Ha aaHHele EI'PH,
Hpu3HaeTcsi A0OPOCOBECTHBIM, MOKa B Cyle He OyAeT NOKa3aHO, 4TO OH 3HAl HIIH
JI0JDKEH OBLI 3HaTh 00 OTCYTCTBHH Y IPOJABLIA [IPaBa Ha €ro OTYYXKICHHE.

M3 ycraHOBIEHHBIX 0OCTOSTENbCTB Jena ciexyeT, uro AwnapeeBa A.C.
nproOpesa CIOPHBIN 3eMeNbHBIA Y4acTOK Y JIMIa, YbE MPaBo ObLIO 3aperiCTPUPOBAHO
B EI'PH, Ha naHHBIe KOTOpOro OH BhpaBe ObuI monaraThes, mpaBo AHapeeBoi A.C.
TakXe 3apeructpuposaHo B EI'PH, Bcrnencteue dero mpu paspemieHUu Criopa Cyl B
CUly NPUBEAEHHBIX BBHILIE HOPM MAaTepHANBHOrO IMpaBa 00s3aH ObUI UCXOOWTH M3
Npe3yMIILKAH TOOPOCOBECTHOCTH OTBETYHMKa Kak IpHOOperaTeNs M COOCTBEHHHKA
3€MENBHOI0 Yy4acTKa, [I0Ka He JoKa3aHO o0paTHOe, MpH 3TOM 00S3aHHOCTH TOKAa3aTh
o0paTHOe B JaHHOM Clly4ae JoJKHA OBITh BO3JIO)KEHA Ha IIPOKYpOpa.

OpHako JaHHBIE NOJIOXKEHUS CyJlaMH YYTeHbl He ObLIH, IIpaBa Ha HEABHXKHUMOE
UMyuIecTBo, 3apeructpupoBanHbie B EI'PH, mocrtaBneHsl cynom mon coMHeHue B
OTCYTCTBUE HaJJIeXKalIMX K TOMY OCHOBaHHH.

VY 1oBneTBOpsAs UCK NPOKypopa MO HACTOALIEMY JAENly, CyX NepBOH MHCTaHLUU
COCIIAJICSL Ha TO, YTO CIIOPHBIH 3eMEeNIbHBIHA Y4acCTOK OTHOCHTCSH K 3eMJISIM AJIJIEPCKOro
y4aCTKOBOTO JIECHHYECTBa IO JaHHBIM JiecoycTtpoiictBa 1997 roma, KOTOpBIE
cocTaBsuid  TeppuToput0 COYHMHCKOTO HALMOHAJIBHOIO Tapka, M HaxXOOUTCS B
(benepanpHON COOCTBEHHOCTH B COCTaBe paHee YYTEHHOIO 3eMeJIbHOTO yJacTka 0cobo
OXpaHsieMOH IIPUPOJAHOU TEPPUTOPUH.

C 5TUM cornacuiics U CyJ aneJyisilMOHHON UHCTAHLIUH.

Mexay TeM CyAOM YCTaHOBJIEHO, YTO B Ka4yecTBe paHee YYTEHHOIO Ha
roCy1apCTBEHHBIM KaJaCTPOBBIA YUYET MOCTABIIEH 3eMENIbHBIA YYaCTOK C KaJacTPOBBIM
HOMEpOM KaTEeropuu «3eMJM 0c000 OXpaHSEeMbIX IPUPOJHBIX
TEPPUTOPHII».

Hannune nepecedeHUH Wik HAIOXEHUN MPaHML] JAHHOIO 3€MEJIbHOIO Y4acTKa ¢
rpaHUIIaMH  CIIOPHOTO  3€MEJIbHOTO  y4acTKa C  KaJacTpOBbIM  HOMEPOM

CyZIOM HE€ yCTaHOBJIEHO.

Ccrlnasce Ha cripaBky crneripanucta @I'bY «CodynHckui HaHUOHAIBHBIN TapK»,
OCHOBaHHYIO Ha MaTepuaiax jecoyctpoiictBa 1997 roga, cyn He y4yé€n npuBeAEHHbIE
Bhillle mojioxeHUs ['paxxnaHckoro koaekca Poccuiickont @enepauuu O Mpe3yMIIIHAH
JOCTOBEPHOCTH TOCYAApCTBEHHON perucTpalvy NpaB Ha HEABHXHUMOE HMYLIECTBO,
a TaKKe He MPUMEHMJI CIIeLHaIbHbIe TOJI0XKEHUs 4acTh 3 cTaThi 14 DenepanabHOrO
3akoHa oT 21 gekabps 2004 r. Ne 172-®3 «O nepeBoae 3eMenb HIH 3€MEIbHBIX
y4aCTKOB M3 OJIHOH KaTeropuu B APYTYIO», COTJIacCHO KOTOPBIM, €CIIM B COOTBETCTBHHU
CO CBEIECHMIMH, COIEPKAIIMMHUCS B TOCYJAPCTBEHHOM JIECHOM PEECTPE, JIECHOM ILIaHe
cyonekta Poccuiickoit ®enepauyy, 3eMeENBbHBIH YYaCTOK OTHOCHTCS K KaTErOpHM
3eMenp JecHoro (GOHIA, a B COOTBETCTBHHM CO CBeleHHsAMH EnuHoro
roCyIapCTBEHHOTO  peecTpa  HEIBI)KHMMOCTH, IIPaBOYCTaHABIHMBAIOIIMMHU  HIIH
NPaBOyJAOCTOBEPSIOIIMMH JOKyMEHTaMH Ha 3eMeJIbHbIE YYaCTKH JTOT 3€MEJbHBIH
y4acTOK OTHECEH K MHOW KaTeropuu 3eMellb, IPUHAIEKHOCTH 3€MEJIbHOIO yJacTKa K
OIIPEE/ICHHOM KaTeropuu 3eMelb OIPENENseTCS B COOTBETCTBHM CO CBEACHUAMH,
colepKalluMKcs B EIMHOM TocylapcTBEHHOM peecTpe HENBHXXHUMOCTH, JHOO B



COOTBETCTBMH CO CBEIEHUSMH, YKa3aHHbIMM B [PaBOYCTAHABIHMBAIOIUX WM
MPaBOYJOCTOBEPSIOLINX JOKYMEHTAaX Ha 3€MEJbHbIE YYaCTKU, TP OTCYTCTBUU TaKHUX
cBelleHui B ENMHOM rocynapcTBeHHOM peecTpe HEIBHXMMOCTH, 32 HCKIIOUEHHEM
Clly4aeB, MPEIyCMOTPEHHBIX 4YacTaMM 6 U 9 pgaHHOW craThu. DOTH TpaBHia
OPUMEHAIOTCS B Cllydyae, e€cld IIpaBa MpaBooOsajaTelis WIH TPeIbLAyIIAX
npaBooOyajaTenei Ha 3eMeNbHbIH y4acTOK BO3HUKIK 10 1 suBaps 2016 r.

B HapylieHHe yka3aHHOHW HOPMBI 3aKOHa CyJ MEPBOM WHCTAHIMH ONpPEIEIIH
NPHHAJJIE)KHOCTE 3€MEJIbHOTO Yy4YacTKa [0 JaHHBIM JIECOYCTPONCTBA BOIPEKH
ceeneHusaM EI'PH u npaBoycTanaBnmBaromero JOKyMeHTa.

B cuiy nynkra 1 dJactu 6 ctateu 14 HazBaHHOTO BhIlie PenepaibHOTO 3aKOHA
or 21 nekabps 2004 1. Ne 172-®3 mnosnoxeHus 4YacTd 3 [HAaHHOH CTaThH
HE paclpOCTPAHSIIOTCS HA 3€MeNbHble YYacTKH, PAcloOJIOKEeHHbIe B FpaHMilaX 0co0o
OXpPaHsEMBIX IPUPOIHBIX TEPPUTOPUIA, TEPPUTOPUI OOBEKTOB KYJIHTYPHOTO HaceAUS
PENUIUO3HOrO HA3HAYCHHMUSI.

Mexny Tem (akT HaxOXXIEHHS CIIOPHOTO 3E€MENIbHOr0 Y4acTKa B TIpaHUIaX
0co60 oxpaHsIeMOil IPUPOAHON TEPPUTOPHH CYZOM HE YCTAHOBJIEH.

U3 ycTaHOBNEHHBIX CyJOM OOCTOSTENBCTB ClIAyET, YTO JaHHBIM 3eMENbHBIN
y4acTOK MU3Ha4yalbHO ObLI MpenoctanieH KoukonsH 3.A.

CornacHo npeam6Oyne ®enepanbpHoro 3akoHa oT 14 mapra 1995 r. Ne 33-@3
«O0 0c0o00 oxpaHseMbIX IPUPOTHBIX TEPPUTOPHUSIX», BCTYIIMBLIETO B CUIy CO JHS €TI0
onybnukoBaHus — 22 mapta 1995 r., 0cob60 oxpaHsieMbie PUPOJHbIE TEPPUTOPUU —
y4acTKHU 3€MJIM, BOJHON MOBEPXHOCTU M BO3AYLUIHOIO MPOCTPAHCTBA Hal HUMH, A€
pacronaraloTcss NPUPOAHbIE KOMIUIEKCHI U OOBEKThI, OOBEKTHI PACTUTENBHOIO
U )KHBOTHOTO MHpa, €CTECTBEHHBIE YKOJOIHUYECKHE CHCTEMBI, KOTOPhIE HMEIOT 0c0b0e
NPUPOJOOXPAaHHOE, HAay4yHOe, KYyJbTYpHOE,  3CTETUYECKOE,  pEKpealHOHHOe
U O3J0pOBHUTEIIBHOE  3HAYE€HHE, KOTOpble  U3BATHl  pELICHUsSMH  OpPraHoB
rOCyJapCTBEHHOM BJIACTH TMOJHOCTBIO WM YacTUYHO M3  XO3SHUCTBEHHOIO
UCIIOJIb30BaHUSA U I KOTOPBIX YCTAHOBJICH PEXHUM 0C000i1 OXpaHHI.

B cuiay myHKTa 2 cTaThd 2 3TOro 3akoHa ¢ Y4&TOM OCOOEHHOCTEH pexuma
0c000 OXpaHAeMBbIX NIPUPOIHBIX TEPPUTOPHI pa3IM4alOTCs IIEPEUYHUCIICHHBIE B TAHHOM
MyHKTE€ KaTerOpuU YKAa3aHHBIX TEPPUTOPUM, B TOM YHCIIE HAUUOHAIBHEIE ITApKU
(MOIMyHKT «O»).

OO6CTOATENBCTB TOrO, YTO HA MOMEHT ero mpenocrtasiieHduss KoukoHsH O.A.
CTIOPHBI 3€eMeNIbHBIM Y4YacTOK HaXxOAWICS B CYIIECTBOBABLIMX TOI/Ja TIpaHHIax
Co4MHCKOro HAallMOHAJIBHOIO NTapKa, CyJ0OM HE YCTaHOBIIEHO.

Taxxe CyZOM JOMYLIEHBI M CYIIECTBEHHbIE HAPYLUEHUS] HOPM IIPOLIECCY AJIBHOTO
npasa.

B coorBeTrcTBMM C 4acThio 1 cratbu 56 I['paxxgaHCKOro IpoliecCyajbHOTO
komekca Poccuiickoii ®egepanuu Kaxzaas CTOpOHa [IOJDKHA JOKa3aTb T€ H
06CTOATENBCTBA, HA KOTOPbIE OHA CChIJIAETCS KaK Ha OCHOBaHHUs CBOMX TpeOOBaHUi U
BO3paKEHHUH, €CIH HHOE HE MPEeLyCMOTPEHO (PeaepabHbIM 3aKOHOM.

W3 paHHOH HOPMBI MPOLIECCYAIBHOTO MpaBa B COBOKYITHOCTH C MPUBEAEHHBIMH
BBIIIE TOJOKEHUSIMH CTATbH 8' I'paxxmanckoro konexkca Poccuiickoni ®Denepaiuu
ClleyeT, YTO TpH OCIapUBaHUU MPOKYPOPOM 3apETUCTPHPOBAHHOTO IIpaBa



Ha HEJIBIKMMOE UMYLIECTBO 005A3aHHOCTD JOKa3aTh OOCTOATENBCTBA, OIIPOBEPralOIIUe
OcCIiapuBaeMoe MPaBo, JOJKHA ObITh BO3JIOXKEHA Ha MTPOKYpOpa.

3aperucTpUpoBaHHOE TpPaBO MPE3IOMHUPYETCS AEHCTBUTENLHBIM, [IOKa He
JlI0Ka3aHo oOpaTHoe.

Mexny Tem B 00OCHOBaHME MIPHU3HAHUSA 3aPETHCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOIUMM  CyA  COCJAJCSs  TOJNBKO Ha  3aKJIOYEHHE  CIIEHAJIHCTa
OI'bY «CouMHCKUI HalMOHANBHBIN MapK», KOTOpOE ABISIETCS 3aHHTEPECOBAHHBIM
B MICXO/IE CIIOpa JIULIOM, YYaCTBYIOLLKM B Jieie.

IIpy >TOM Kakux-TUOO HHBIX OOBEKTHUBHBIX JAHHBIX O MNPHHAMIEKHOCTH
CIIOPHOT'O 3€MEJIBHOTO Y4YacTKa K JIECHBIM y4acTKaM WM 3eMJISIM 0CO00 OXPaHSIEMBIX
TEPPUTOPUM CYyJ HE MIPUBEIL.

B cootBercTBUM ¢ myHKTOM 2 cTathl 95 3emensHOro kojexca Poccuiickoit
Qenepalyu B peAaknyy, IeHCTBOBaBIIEM Ha MOMEHT NPEIbABICHHS HACTOSIIETO
UCKa, 3eMJM 0Cc000 OXpaHSEMBIX IIPUPOJHBIX TEPPUTOPUN OTHOCIATCS K OOBEKTaM
OOILIEHALIMOHANIBHOTO ~ JTOCTOSIHUS M MOTYT  HaXOIWThcss B (efepalbHOM
COOCTBEHHOCTH, COOCTBEHHOCTH CyObekToB Poccuiickoit ®enepanyiu U B
MYHULIMITAJIBHOM COOCTBEHHOCTH. B ciydasx, mpenycMOTpeHHbIX ¢eaepaibHbIMU
3aKOHaMH, JOMyCKaeTcsl BKIIOUEHHE B 3€MJIM 0C000 OXpaHsAeMbIX NPUPOIHBIX
TEPPUTOPUI 3eMEJIbHBIX YYacTKOB, NMPUHAMIEKAIUX TpaxJaHaM H IOPHUIAHYECKUM
JAMIaM Ha TnpaBe COOCTBEHHOCTH. 3eMJIM M 3eMejibHble YYacTKM B TpaHHULAX
HaceN€HHBIX MyHKTOB, BKIIOYEHHBIX B COCTaB 0c000 OXpaHAEMBIX IPUPOIHBIX
TEPPUTOPHI, OTHOCATCA K 3eMJIsIM Haceln€HHbIXx nyHKTOB. Hcmons3oBanue
BKIIIOUEHHBIX B COCTaB 0OCO0O OXpaHAEMBbIX NPUPOIHBIX TEPPUTOPHH 3eMellb H
3eMEeJIbHBIX YYaCTKOB WHBIX KaTeropuil orpaHu4YuBaeTcid C Y4ETOM HEOOXOIMMOCTH
3alUThl MPUPOAHBIX KOMILIEKCOB OCODO OXpaHsSEeMBIX NPUPOIHBIX TEPPUTOPUH OT
HeOJIaronpHusATHBIX aHTPOIIOT€HHBIX BO3ACHCTBUM.

W3 peimucku u3 ET'PH cnexyet, 4To B HACTOSIILMA MOMEHT CIIOPHBIH 3€MENBHbIH
Y4acCTOK OTHECEH K KaTeropuu 3eMelb «3€MJIU HaceNEHHBIX IIyHKTOBY.

Taxke cygoM He y4YTeHO, 4YTO IUIaH JIECOHACKIACHUH HE HMeEeT
MPaBONOPOXKJIAIOLIET0 JHOO MPaBOyAOCTOBEPSIOLIETO 3HAYEHUS, a DPACIIOPSIKECHHH
OpraHoOB BJIaCTH, aKTOB IpHEMa-Iepeadr 3eMellb B IIpeAesiax KOTOPBIX PaclojIOKeH
CIIOPHBIH 3eMeNIbHBIN  y4acToK, COYMHCKOMY HAalMOHAJIBHOMY IIApKy, WCTLIOM
B MaTepHuaJibl Jejla He MPeJOCTaBIIEHO.

IMpu OTCYTCTBHM TakuUX HOKYMEHTOB cam 1o cebe ¢akT rpaduueckoro
BKJIIOYEHHUS 3€Mellb CTOPOHHMX 3€MIIENOJIb30BaTeell, B TOM YHCJIE CIIOPHOro
3eMEJBHOr0 Yy4YacTKa, B IUIaH JiecOHacaxiaeHui 1997-1998 ronoB He BIEUYET
BO3HMKHOBeHUs1 y COYMHCKOTO HAlHOHAIBHOIO MapKa NpaB Ha CHOPHBIM 3eMEIbHEIH
y4acTOK M He MpeKpallaeT npas BlIaJellblia 3¢MeJIbHOI0o y4acTKa.

B cumy wactm 1 crateu 79 I'paxkagaHCKoOro mnpouLecCyallbHOIO KoJeKca
Poccuiickoii ®epepauid npd BO3HMKHOBEHHMHM B IPOLECCE pPacCMOTPEHUs Jena
BOIIPOCOB, TPeOYIOIMX CIIEHHANBHBIX 3HAHUH B pa3M4yHbIX OONAcCTIX HayKH,
TEXHUKH, UCKYCCTBa, peMecia, CyJl Ha3HaudaeT dKcnepTusy. IIpoBeseHre 3KCIepTU3EI
MOXET OBITH MMOPYYEHO CYJAeOHO-3KCIIEPTHOMY YYPEXKIECHHIO, KOHKPETHOMY 3KCIEpPTY
WM HECKOJIBKUM 3KCIIEPTaM.
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Cyx B HasHa4YeHMM MO [elly 3eMJICYCTPOMTENBHOH CyAeOHOH BKCIepTH3b
OTKa3aJl, YyKa3aB, TOJIBKO Ha TO, YTO OCHOBaHMH He JOBEPATH 3aK/IIOYEHMIO
cnieqranucrta PI'bY «CounHCckui HATMOHATBHBIHM [TAPK» HE HMEETCH.

OnHako cyoM He yYTeHO, YTO 3aK/IIOUEHHE CIICLUATNCTa HE SBIAETCS
OKCIEPTHBIM  3aK/IOYEHHEM M0 CMbICOy crated 55 w79 I'paxnpanHckoro
npoleccyanbHOro koaekca Poccuiickoit @enepanuu, Takue 3aKOYEHHS MOTYT OBITh
NpU3HAHBI CYyAOM IIHCBMEHHBIMU J10Ka3aTeIbCTBAMH, MMOMJICKAIMMH OLIEHKE B
COBOKYITHOCTH C JpYTrHMH JOKa3aTelbCTBAMH [0 IIpaBWJIaM, YCTAHOBJIEHHBIM
IPaXXJaHCKHUM IIPOLECCYANIbHBIM 3aKOHOAaTEILCTBOM.

B napymenue nosuoxenuit craten 79 I'paXkaaHcKoro npoLeccyalbHoro Kojgekca
Poccuiickoit ®enepanuu Cyl He cO34ajl YCJIOBHS IJIsi YCTAHOBJIEHHS (DAKTHYECKHX
00CTOATEJILCTB JIena.

Kpome TOro, B COOTBETCTBUH C 4acTblo 2 cTaThH 56 I'paxmaHckoro
npoueccyalpbHoro koaexkca Poccuiickorn @enepauudd Ccyn  ONpenesseT, Kakue
OOCTOATENIbCTBA HMMEIOT 3HAYeHHWe I  Jella, KaKoW CTOpOHE HaJIeXHT HuX
JIOKa3bIBaTh, BBIHOCHT OOCTOSATENHCTBA HAa OOCYXIEHHE, Jaxe ecld CTOPOHBI Ha
KaKhe-1u00 U3 HUX He CCHUIATHUCH.

OO6crosTensCTBa, UMEIOIIHE 3HAYEHHE IS Jefia, ONpPeaessIFOTCS CyJOM HUCXOM
U3 HOPM MaTepUajbHOIO MpaBa, MOJIeXAIKMX IPUMEHEHHUIO B JAHHOM JeJie, C y4€TOM
JIOBOJIOB U BO3Pa)KEHUH CTOPOH.

[To HacTosilieMy Jely TpPOKYypOpoOM 3asiBIeHO TpeOoBaHHE O IPU3HAHUH
3apEerUCTPUPOBAHHOIO IpaBa COOCTBEHHOCTM Ha  HEOBHKMMOE  HUMYILECTBO
OTCYTCTBYIOLLIAM.

B cootBerctBM co crath€ii 209 I'paxnaHckoro koxekca Poccuiickoi
Qenepaliid COOCTBEHHUKY IIpUHAAJeXaT IIpaBa BIAACHUSA, II0JIb30BAHUA H
pPacnopsKEeHUs] CBOMM MMYILIECTBOM.

B cuny crareu 301 manHOro komekca COOCTBEHHHK BIpaBe UCTpeOOBaTbH CBOE
HMYIIIECTBO U3 YY>KOro HE3aKOHHOI'O BJIaJICHUS.

Crarnéii 302 Ha3BaHHOTO BBIIIE KOJEKCA NPEAYCMOTPEHO, YTO €CIIA UMYIIECTBO
BO3ME3HO MPUOOPETEHO Yy JIKIla, KOTOpPOE HE MUMEJO IpaBa €ro OT4yXJIarh, O YEM
npuobperaTenh HE 3HAl W He MOT 3HaTh (100pOCOBecTHBIH IpUOOpeTaTenb),
TO COOCTBEHHMK BIIpaBe MCTpPeGOBaTh 3TO MMYILIECTBO OT MpuoOperareis B Ciydae,
KOI'Jla UMYILECTBO YTEPAHO COOGCTBEHHUKOM HJIM JIULIOM, KOTOPOMY MMYIIECTBO OBLIO
nepefaHo COOCTBEHHMKOM BO BIIajleHHe, JIUOO MOXUILEHO y TOr0 HIIU JApYroro, jaubo
BBIOBLIO U3 UX BJaJ€HHUs] HHBIM IyTeM TIOMHMO MX BOJH (IIyHKT 1).

CornacHo crtatbe 304 3TOro xe KoJekca COOCTBEHHHK MOXeET TpeboBaTh
yCTpPaHEHUsA BCAKUX HApyLIEHHH €ro mpasa, XOTs Obl 3TH HapylleHUs W He ObLIM
COEIMHEHBI C JIMILIEHUEM BIAJICHHUS.

B mynkre 52 mnocraHoBieHus Ne 10/22 pa3psICHEHO, 4YTO OCIapuBaHHe
3aperdCTPUPOBAHHOIO MpaBa Ha HEABMXXHUMOE HMMYIIECTBO OCYIIECTBISETCS IyTEM
peIbABICHHA HCKOB, PELIEHHS IO KOTOPBIM SBJIAIOTCA OCHOBaHWEM I BHECEHHS
sarucu B EI'PI1. B uacTHOCTH, eciiM B pe30JIIOTHBHOM YacTH CyJeOHOro aKTa peuéH
BONPOC O HAJMYMKM HWJIH OTCYTCTBHM IIpaBa JHOO OOpEeMEHEHHs HEIBHXXHMOIO
MMYIIECTBA, O BO3BpaTe UMYILECTBA BO BIaJIeHUE €ro COOCTBEHHMKA, O IIPHMEHEHHH
MOCNIEACTBUM HEAEHCTBUTENLHOCTH CAEJKM B BHAE BO3Bpara HEABHXHMOIO
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HUMYIIECTBA OOHOM U3 CTOPOH CHEJIKH, TO TaKUe PEIICHHS SBISIOTCS OCHOBAHHEM VIS
BHeceHHs 3anucu B EI'PTL

B To xe Bpems pelleHWe cyda O TIPH3HAHMM CHAEIKM HeIeHCTBHTENBHOM,
KOTOpPbIM HE€ IIPUMEHEHBl IIOCICACTBUS €€ HENCHCTBUTENIBHOCTH, HE SBISETCA
OCHOBaHHeM 11 BHeceHHus 3anucu B EI'PI1.

B cnyuasx, xorga 3anuck B ET'PI1 HapymiaeT mpaBo UCTIIA, KOTOPOE HE MOXET
OBITh 3aIIMINEHO ITyTEM MPU3HAHUS IIpaBa WIK MUCTPeGOBAHHUS MMYIIECTBA M3 1yXKOIO
HE3aKOHHOro BiaJieHusi (IpaBO COOCTBEHHOCTH Ha OJUH H TOT XKe OOBEKT
HEIBHOKMMOCTH 3apETMCTPUPOBAHO 3a pa3HbIMHU JIMIIAMH, IPaBO COOCTBEHHOCTH
Ha JBUXMMOE HMYLIECTBO 3aperMCTPHUPOBAaHO KaK Ha HEABH)XMMOE HMYILECTBO,
UIOTEKA UJIM MHOE OOpeMeHeHHe PEeKPATUIIHNCh), OCIIapUBaHHE 3apETUCTPUPOBAHHOIO
IpaBa UNM OOpeMeHeHUsS MOXXeT OBITh OCYILECTBICHO ITyTEM IpeabsABIEHHS HCKa O
IIpU3HaHUU TIpaBa Ui 0OpeMeHEeHUs OTCYTCTBYIOIIMMH.

Takum o06pa3zoM, TpeboBaHWE O MPU3HAHUM 3aPETHCTPUPOBAHHOIO IpaBa
OTCYTCTBYIOIIUM SIBJISIETCSI MCKJIIOUUTENBHBIM CIIOCOOOM 3allUThl MpaBa U MOXKET
ObITh 3asBJICHO TOJBKO B HMHTepecax BIaJelollero cCoOCTBEHHHMKAa NPOTHB JIMLA,
HE SBISIOIIETOCS COOCTBEHHHMKOM U HE€ BIAJECIONIET0 CIOPHBIM HMYILECTBOM,
32 KOTOPBIM HEOCHOBATEJIBHO 3apErMCTPUPOBAHO MpaBO Ha 3TO HEABHXUMOE
UMYILLECTBO.

B cuiny mnpuBen€HHBIX HOPM TIpaBa CyAy B KadecTBe OOCTOSTENBCTB,
NOAJIeKAINX JOKA3bIBAHHIO, CIENOBAJIO OMpEENUTh OTCYTCTBUE Yy OTBETYHKA Kak
mpaBa COOCTBEHHOCTH, TaK U (DaKTHYECKOro BJaIeHUs CIOPHBIM 3€MEJIbHBIM
Y4aCTKOM HCXOJS U3 MPEe3yMIILHH HAJIU4YMs 3aperUHCTPUPOBAHHOIO MpaBa U BIIaJICHUS
cOOCTBEHHUKOM HMYII[ECTBOM.

Mexay TeM TakuxX OOCTOSITENBCTB CYJOM HE YCTaHOBIJIEHO, BCIEICTBUE 4YETO
BBIBOJABI O TIpUMEHEHUH mNojoxenuid crtatbu 304, a He craredr 301 u 302
I'paxxnanckoro kogexca Poccuiickoii ®enepanuu K CHOPHBIM I[IPaBOOTHOILIEHHS
HeJb3s5 IPU3HATh 3aKOHHBIMH.

N3 ycTaHOBIIEHHBIX OOCTOSTENBCTB €A CIeAyeT, YTO CIOPHBIA 3€MEIbHBIA
W3HAYATBHO IpemocTaBiieH B 1994 rogy B nocTtosiHHOe OeccpoyHOE IOJIb30BAHHE
Koukonsin D.A., manee mpaBo COOCTBEHHOCTH 3aperMCTPHPOBAHO B YCTAHOBJIIEHHOM
3aKOHOM IIOpSJKE, B CBS3M C 4YeM OOCTOATENbCTBA BIAACHUS 3THM 3€MEIBHBIM
YYaCTKOM JIOJIXKHBI OBLTH OBITh TIOCTaBJIEHbl Ha 00CYXIEHUE CTOPOH C NPEIIOXKEHHEM
IPeICTaBUTh COOTBETCTBYIOLIUE [10KA3aTENbCTBA, OAHAKO CYAOM 3TOro CHAEIaHO HE
OBLITO.

Angpeea A.C. yka3bIBaeT, YTO OHa SBJseTCs (GAKTUUYECKUM BiafeblieM
JAHHOTO 3€MEJIbHOTO y4acTKa, UCMOJIb3yeT 3eMENbHBIA Y4aCTOK B COOTBETCTBHH C €TI0
L[eJIEBbIM Ha3HAUEHUEM.

Mexy TeM OT BBISICHEHHUS 3TUX OOCTOSITEJLCTB 3aBUCHT TaKXe W pa3pellieHHe
Bompoca 006 UICKOBOM TaBHOCTH.

Tak, B noctaHoBieHurn Ne 10/22 pa3bsCHEHO, 4TO TEUYEHHE CPOKAa HMCKOBOM
JABHOCTH TI0 MCKaM, HalpaBlIeHHBIM Ha OCNapHBaHHE 3aperuCTPUPOBAHHOTO Tpasa,
HauMHAaeTcs CO JHS, KOrAa JIMII0 Y3HAJIO HWIM JODKHO OBUIO y3HATh O
cootBeTcTByIoIei 3anucu B ETPIL Ilpu stoM cama no cebe 3anucek B EI'PII o npase
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WIIH 0OpEMEHEHNH HEJBHXXMMOI'0 UMYIIECTBA HE 03HAYAET, YTO CO JHS €& BHECEHHS B
EI'PII nuwo 3Han0 uny JOMMKHO ObLIO 3HATH O HAPYIIIEHHHM IIpaBa.

IlockonpKy 3aKOHOM He YCTaHOBIEHO HHOE, K HCKaM, HalpaBieHHbIM
Ha ocmapvBaHHe 3aperHCTPUPOBAHHOrO IIpaBa, NPUMEHSETCA OO CPOK HCKOBOIA
JABHOCTH, IIpeNyCMOTpeHHBbIH cTathelt 196 I'paxmaHckoro koaekca Poccuiickoi
®denepanuu.

BMmecte ¢ Tem B cuity ab3aua mstoro ctarbu 208 qaHHOro Koaekca B Cliydasx,
KOrja HapyllleHHE IIpaBa HMCTUA IIyTEM BHECEHUs HexocToBepHOM 3anucu B EI'PII
HE CBA3aHO C JIMIICHWEM BIJIAJICHHUA, HA MCK, HalpaBleHHBI Ha ocnapuBaHHe
3aperiCTPUPOBAHHOIO NPaBa, HCKOBas JaBHOCTh HE pacnpocTpaHsaeTcs (IIyHKT 57).

JaHHble pa3bsACHEHMs] CyACOHBIMHM MHCTAHIUSAMH TI0 HACTOAIIEMY JAely
HE YYTEHBI.

Kpome Toro, B cooTBercTBUHM ¢ 4acThio 1 crateu 45 ['paxaaHCKOro
npoleccyansHoro Kogekca Pocculickoii @enepanuu npokypop BIpaBe 0OpaTUTHCS B
Cyll C 3asBIIEHHMEM B 3aluTy MpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB TpakJiaH,
Heolpeaen€HHOro kpyra Jui wid uHTepecoB Poccuiickoit ®@enepanyu, cyObeKTOB
Poccuiickoii @enepanun, MyHHIIMNIAIBHBIX 00pa30BaHMM.

Cornacio nynktry 1 crareu 124 [I'paxpmaHckoro xonekca Poccuiickoit
Qenepauuu  Poccuiickas  ®Depepanusa, cyOwvektel Poccuiickoit  ®Deneparyu:
pecnyOnukH, Kpas, obnactu, ropoja enepaibHOro 3HaYeHHs, aBTOHOMHas 00J1acTh,
ABTOHOMHBIE OKpyra, a TakKXXe TOpOJCKUE, CeNbCKUE IIOCeJIeHUs U Jpyrue
MyHUIMINIAJIbHbIE O0pa30oBaHMA BBICTYNAlOT B  OTHOUIEHUSX, pPETYJIUPYyEMBIX
rpaXIaHCKUM 3aKOHOJATEIbCTBOM, Ha PaBHBIX Hayajax ¢ MHbIMU YYaCTHUKaMH 3THX
OTHOLIEHUH — rpakJaHaMH ¥ IOPUAUYECKIMH THIAMH.

B cuny nynkra 1 crateu 125 3TOro xe kojekca OT uMeHH Poccuiickoif
Qenepauun u cyObekToB Poccuiickoii ®enepanyi MOTYT CBOMMH JICHCTBHSMH
NpUOOpPETaTh U OCYIIECTBIISATh UMYIIIECTBEHHBIE U JIMUHbIE HEMMYILIECTBEHHBIE ITpaBa
U O0S3aHHOCTH, BBICTYIAaTh B CyJ€ OpraHbl rOCyIapCTBEHHOIl BIacTH B paMKaxX HX
KOMIIETEHIIUH, YCTAHOBIEHHOM aKTaMU, ONPEAENSIIOLMYI CTaTyC 3TUX OPraHoOB.

[To wHacrosimieMy Helny HpOKypop IpOCWJ MNpHU3HATh MpPaBO COOCTBEHHOCTH
Ha CHOpHBIM 3eMenbHBIM ydacTOK 3a Poccuiickoir @Depepauuei, TO €CTh HCK
(dbakTHYeCKH MpeabsBieH B uHTepecax Pocculickoit Menepaiuu.

B cuny npuBea€HHBIX BbIIIE HOPM MAaTEPHAIBHOTO M IPOLIECCYaIbHOIO IIpaBa
cyn o0s3aH OblUI ONpeneNiuTh U NPHBIEYb K YYacTHUIO B Jelle B KayeCTBE HCTLA
COOTBETCTBYIOIIMI rOCYJAapCTBEHHBIH OpraH, MMEIOIIMH NMpaBo BBICTyNAaTh OT UMEHH
Poccuiickoit @enepaunu.

OnHako CyaoM 3TOro cAejiaHo He ObLIO, JeNo pacCMOTpeHO 0e3 y4acTHs
Poccuiickoii @enepaiini KaK UCTIA B CIOPHBIX MaTepUajbHO-IPaBOBBIX OTHOIICHUSX.

C yu4éTOM H3JI0)KEHHOTO IIOCTAHOBJIEHMS CYyJOB IEPBOM M aleJUIALHMOHHOM
WUHCTAHIIWIA HEeJIb3s MPU3HATh 3aKOHHBIMH U 000CHOBaHHBIMHU.

YerBépThIii KacCallMOHHBIM CyA oOLeH IOPUCAUMKLUMH JOMNYILEHHBIE CyIaMu
HEePBOH M ane/UISIIMOHHON HHCTaHLIMN HapyllIEHHs 3aKOHA TaKXKe He YCTPaHHUIL.

IMpu Takux obctosTenberBax CyaebHas Komlerus MO TIPaXAaHCKUM JiesiaM
BepxosHoro Cyna Poccuiickoit ®enepauun HaxXOJUT, YTO MNPH PACCMOTPEHHUH
JAHHOrO Jena CyneOHBIMM WHCTAaHOHMAMH JOMNYILIEHbl HApyLIEHHs HOPM IMIpaBa,
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KOTOPBIE SIBJISIOTCS CyHIECTBEHHBIMY, HENIPEOJONUMbBIMHE M HE MOTYT OBITh YCTPaHEHbI
0€3 HOBOTO pacCMOTpEHHS JIeNa, B CBSA3M C YEM HAXOIHUT HYKHBIM OTMEHUTD CYAeOHBIE
MIOCTAaHOBJICHHUS U HAIIPABHUTH JI€JI0 HA HOBOE PaCCMOTPEHHUE B CY IEPBO MHCTAHIHH.

[Ipy HOBOM paccMOTpEHUH [iefla CyAy CleayeT YYecTh W3JIOKEHHOE M
PaspellIuTh BO3HUKIIMUKA CTIOpP B 3aBUCUMOCTH OT YCTAHOBJIEHHBIX OOCTOSITENILCTB U B
COOTBETCTBUM C TpeOOBaHHUSIMH 3aKOHA.

PykoBOACTBYSICH CTaThSIMHU 390", 390", 390" I'paxxnanckoro npoueccyansHOTro
kogekca Poccuiickoit ®enepauuu, CyneOHas KOJUIETHS 1O TpaXJaHCKUM JielaM
BepxoBroro Cyna Poccuiickoit @enepaumu

orrpecaciimniia

pemienne Annepckoro paioHHoro cyaa r. Coum KpacHomapckoro kpas
or 27 wiona 2023 r., ame/UISIHMOHHOE oOnpejeleHre CyJeOHOH KOoJIerud II0
rpaxxaanckuMm aeinam KpacHomapckoro kpaeBoro cyaa ot 19 pexabpsa 2023 r. m
omnpejieeHde CyneOHOM  KOUIErMM 10 TIpaXXJaHCKUM  JenaMm  HeTsé€proro
KaCCal[MOHHOTO cyja oOuiel IopUcIUKIMHU OT 2 anpens 2024 r. OTMEHHWTh, HANPABUTh
JIeJI0 Ha HOBOE pacCMOTpEHUE B Cy /i [1€pBOM UHCTaHLUU.

[IpencenaTenbCTBYOIMAM

Cynbu





