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BEPXOBHBIN CY /]
POCCUMCKOMU PEJIEPAIINA

Ne 18-KI'25-69-K4
OINIPEAEJIEHMNE

r. MockBa 23 mas 2025 r.

CynebHas KoJlerus 1Mo TrpaxaaHCkuMm JenaM Bepxonoro Cyna
Poccuiickoil ®enepannu B cocraBe

IIpeJceAaTeIbCTBYIOLIETO Mapsuna A.H.,
cynen I'opumixosa B.B., Kucenésa A.IL

paccMoTpesia B OTKPBITOM CyA€OHOM 3acelaHUU AENO 10 UCKY 3aMeCTHTeNs
npokypopa KpacHogapckoro kpas — mnpokypopa r. Coum, OeHCTBYIOILErO B
untepecax Poccuiickol ®epepauun, k LlpiranoBy Cepreto AneKcaHApPOBUYY O
NpU3HAHUU TpaBa COOCTBEHHOCTH Ha 3€MENIbHBIH YYacTOK OTCYTCTBYIOUIMM H
NpU3HaHUM IpaBa coOcTBeHHOCTH Poccuiickoit ®emepanuu Ha 3eMeJbHBII
y4acTOK 10 KaccauuoHHOW jxanobe IlpiraHoBa Cepress AnexcaHapoBU4ya Ha
pemieHue XOCTHHCKOro paroHHoro cyna r. Coum or 13 oktsa6ps 2022 r.,
aneJIALIMOHHOE OIpenelieHhe CyAeOHOW KOJUIETMH N0 TpaXIaHCKUM [ieram
Kpacnomapckoro kpaeBoro cyaa ot 14 mapra 2023 r. u onpeznesneHue cyneOHOH
KOJUIETUM IO TpaXXIaHCKUM JenaM YeTBEPTOro KaccallMOHHOTO cyna obueit
IOpUCAUKLIMY OT 25 urons 2023 r.

3acnymaB Jgokinan cyapd BepxoBHoro Cyna Poccuiickot ®epepaunu
I'opuikoBa B.B., npokypopa I'enepansHo# npokypaTypsl Poccuiickolt Penepanuun
Xnanosa H.]l., Bo3paxkaBiiiero NpoTUB yIOBJIETBOPEHHUS KaCCALIHOHHOI anobsl U
OTMeHBI cy1eOHbIX nocTaHoBneHui, CyneOHas KoJuierus 1o rpaxJaHCKuM JenaM
BepxosHoro Cyna Poccuiickoii ®enepaummn

yYCTaHOBHWIJIA:

3aMecTuTeNlb Tpokypopa KpacHomapckoro kpas — mnpokypop r. Couny,
JeicTByst B HHTepecax Poccuiickoit ®enepanuy, oOpaTuics B Cyl C HCKOM K
I{piranosy C.A. O MpU3HAaHHH OTCYTCTBYIOIIMM IpaBa COOCTBEHHOCTH Ha
3eMeJIbHBI y4acTOK C KaJacTpOBbIM HOMEPOM , YKa3aB, 4TO



JAHHBIA 3eMeNIbHBIA y4YacTOK pacIoIOKeH B TIpaHHLax 3eMenb (deaepaabHOH
cobcTBeHHOCTH B cocTaBe COYMHCKOTO HalMOHAJIbHOrO mnapka. PeureHue o6
U3BATUH 3€MEJIBHOTO Y4acTKa yNOJHOMOYEHHBIMH OpPraHaMH He NMPHHHUMAJIOCh, a
[IOTOMY, 10 MHEHHUIO MPOKYpOpa, OCHOBaHMS JJI BO3HUKHOBEHHS y OTBETUHKA
npaBa COOCTBEHHOCTH Ha 3eMeJIbHBIH Y4aCTOK OTCYTCTBOBAJIH.

Pemenrem XoctuHckoro padoHHoro cyna r. Coun ot 13 oxtsabps 2022 r.,
OCTaBJI€HHbIM 0€3 U3MEHEeHHs aleJUIALHUOHHBIM oOmpeJeneHrueM cyaebHoi
KOJUIErMy M0 rpaxaaHckum genaM KpacHogapckoro kpaeBoro cyna ot 14 maprta
2023 r., ucxkoBbie TpeOOBaHUSA POKYPOpa YAOBIETBOPEHHI.

OnpeneneHneM cyJeOHON KOJUIErMM IO IpakJaHCKuUM JenaM YeTBEptoro
KaccalfHOHHOro cyna obmiei ropucaukuuu ot 25 umions 2023 r. pelieHue cyaa
NepBOil MHCTAHIIMHY U aneUIIHOHHOE OTpe/iejieHue OCTaBeHbl 6€3 H3MEHEHHUS.

OnpenenenneM cyasd BepxoBHoro Cyna Poccuiickoir @enepauuu
KporoBa M.B. ot 16 suBaps 2025 r. LipiranoBy C.A. BOCCTaHOBJIEH CPOK I
[0Jla4¥ KacCaLMOHHOM Kal00BI.

B kaccauuoHHON anobe ImocTaBieH Bompoc 00 OTMeHe Ha3BaHHBIX
CylneOHBIX aKTOB.

OmnpenenenueM cyaeu BepxoBHoro Cyna Poccuiickoii ®enepauuu
KporoBa M.B. ot 21 ampens 2025 r. kaccallmoHHas xajnoba ¢ JeJoM IepefaHbl
Ui paccMOTpeHusl B cyie6HoM 3acenanny CyneOHO# KOJUJIETHH MO TPaXkKJaHCKUM
nenaM Bepxosroro Cyna Poccuniickoit @enepanum.

[IpoBepuB MaTepHaibl fesia, OOCyIMB JOBOIbI, W3JI0XKEHHBIE B
KaccallMOHHOH >kajo0e, BO3paXeHUS Ha KaccalMoHHYI0 xanoly, CynebHas
KOJIJIETHsI HAXOUT, YTO UMEIOTCA OCHOBAHUS ISl OTMEHBI COCTOSBIIMXCS 1O JEIy
pelieHHs cyla TepBOd  HMHCTAHIMH, aleUIAMOHHOTO OIpeAeieHHs U
IIOCTAHOBJICHUS CYJa KaCCallMOHHOM HHCTaHIUH.

B coorserctBuu co cr. 390 I'paxknpaHCKOro MOpPOLECCYAIbHOIO KOHEKca
Poccuiickoit ®enepaiii OCHOBaHUAMH OJI1 OTMEHBI WM W3MEHEHHs cyaeOHoMH
xoyerueii BepxoBaoro Cyna Poccutickoii @enepannu cyeOHBIX TOCTaHOBJIEHUN
B KacCallMOHHOM TMOpSANKE SBIAIOTCS CYIIECTBEHHbIE HapyLIEHUS HOPM
MaTepHAIBHOTO TpaBa ¥ (MJTH) HOPM IIpoliecCyajbHOrO IIpaBa, KOTOPBIEC MOBIIHUSIN
Ha HcXon Jeia W 0Oe3 ycTpaHeHHs KOTOPBIX HEBO3MOXKHBI BOCCTaHOBJIEHHE U
3allldTa HApYIIeHHBIX IpaB, CBOOOH M 3aKOHHBIX MHTEPECOB, a TAKXKE 3allUTa
OXpaHsAeMbIX 3aKOHOM MyOIMYHBIX HHTEPECOB.

Takue HapymeHHs JOOMYIICHEI ITPHU paCCMOTPEHUH HACTOALIETO A€JIa.

Cynom ycraHoBieHo, 4To noctaHoBienneMm Cosera Munuctpos PCOCP ot
5 mas 1983 r. No 214 cozman CouHMHCKHMI HalMOHaNbHBIMA Napk MuHHCTepcTBa
necHoro xossiictBa PCOCP. 3OTuM ke NOCTAaHOBIEHHEM B IIOJIb30BaHHE
Co4MHCKOro HAalMOHAJIBHOTO TapKa IPelOoCTaBlIeHbl 3€MIIM TI'OCYJapCTBEHHOIO
necHoro ¢oHza.



B 1997-1998 rr. nonsenoMcTBeHHbIM (DeiepabHOMY areHTCTBY JIECHOTO
XO035HMCTBA JIECOYCTPOUTENBHBIM MIPEANIPUATHEM «BOpOHEK)IIECHPOEKT» NPOBEACHO
JecoycTpoiicTBO COYMHCKOrO HalMOHAJIBHOTO IMapkKa, B pe3yjbTaTe 4Yero B
OTHOLUEHHMH MSITHAALATH yYaCTKOBBIX JIECHUYECTB COCTaBJIEHbI KapTorpaduyeckue
IIJIaHbl JIECOYCTPOMCTBA, olipelesBlive rpaHdlibl COYMHCKOrO HAlHOHAJBHOrO
IapKa, CBEJICHU 0 KOTOPbIX BIOCIEACTBUU BHeceHbl B EI'PH.

Ha ocHoBannu mnana necoyctpoiictBa HukHe-COuMHCKOTO y4acTKOBOTO
necHudectBa (CoYMHCKOro HauuMoHajipHOro mnapka 19 wmas 2006 1. Ha
roCyapCTBEHHbIM KaJacTpOBBIM Y4ET CO CTAaTyCOM «paHee YUTEHHBINY MOCTABJICH
3€MENBHBIA Y4acTOK C KaJacTPOBBIM HOMEpPOM U3 KaTeropuu
3eMeJib 0c000 OXpaHAEMBIX IPUPOIHBIX TEPPUTOPHH.

HI)IFaHOB C.A. sBimsercss COOCTBEHHHKOM 3€MEJIBHOIO yd4acTka ¢
KanaCTpOBbIM HOMEpPOM N3 KaTCropur 3€MCEJIb HacCeJIEHHBIX
IMYHKTOB C  BHJAOM paBPCI_HéHHOF O  HCIOJb30BaHHUA «IAJIA CaaoBOICTBa»
PAacCIIOJIOKCHHOTO IO afpecCy: ’
Cal0BOAYECKOE TOBAPHUILLICCTBO « », y4aCTOK

HepBOHaanBHBIM npaBoo6J1a,z[aTeneM AaHHOIo 3C€MCJIBHOI'O  y4acCTKa

SABJISICS K. cormacHo cBuaeTeNbCTBY Ha MpaBO MOXKU3HEHHOTO
HacjienyeMoro BiazieHuss oT 22 sHBapa 1993 r., BbIJAaHHOIO Ha OCHOBaHHH
IIOCTAHOBJIEHUS aIMHHUCTPaLUU XOCTHHCKOIO paifoHa T. Coun

or 15 oktsa6ps 1992 1. Ne 616 «O mnepeodopmiieHHH MpaB Ha 3EMIIO
CaJI0BOJUECKNX TOBAPULLECTBY.

B cooTBeTCTBUM C YKa3aHHBIM BBIIIE CBUJETEIBCTBOM, K. 65611
OpEeAOCTaBIEH 3eMeJIbHBIN yuacToK miowmaneo 0,05 ra ais canoBoacTsa.

Bmecre ¢ Tem, mo wuHpopmauuu Pocpeectpa mnpaBoygocToBepsroLIUe
JOKYMEHTBI Ha AaHHBII 3eMEeJIbHBIN yYacTOK Ha UMs K. Ha apxuBHom
XpaHEeHUH OTCYTCTBYIOT.

28 Hosb6ps 2008 r. K. mpoman LlpiranoBy C.A. naHHBI
3eMeJIbHbIN y4acCTOK.

Kak ompeneneso B 3akimoueHun crenuanucra @PI'BY  «CounHcknii
HAlMOHAJIBHBIM mapk» MUHHUCTEPCTBA IPUPOAHBIX pPECYpCOB U  I3KOJOTHH
Poccuiickoti ®enepaumn ot 20 ceHtssOps 2021 r., 3eMenbHBIM YYacTOK C
KaJgacTPOBBIM HOMEPOM MOJTHOCTBIO pacHOJIOKEH B IpaHULIaX
3semenlb HuxHe-COYMHCKOrO y4aCTKOBOI'O JIECHUYECTBA, TEPPUTOPUSA KOTOPOLO
ompejeNeHa IJIaHOM JiecoHacaxaeHud 1997 roma, B mnpenenax Belaena 14
KBapTaia 46 yKa3aHHOrO YYacTKOBOIO JIECHHYECTBA, KOTOPBIA COCTaBIIsI
Tepputoprio COUMHCKOro HallMOHAJIIBHOIO MapKa.

B axte or 24 nos0Ops 2021 r. HaTypHOro o6cnenoBaHus U (OTO-TAONHMIIBI
HA3BaHHOI'O 3eMEJILHOIO y4acTKa yKa3blBaeTCs Ha TO, YTO 3€MEJIbHBIM y4acTOK He
OTOpPOX€EH, CBOOOMEH OT CTPOEHH, SfABISETCS YAaCTUYHO JIECOMOKPHITHIM,
(dbakTUUECKH He OCBauBaeTCs.



Paspemas crnop mo cyuiectBy M yJOBIETBOpsisS TpeOOBaHHE O MPHU3HAHUHU
3aperucTpupoBa”HHoro 3a IlpiraHoBeiM C.A. mpaBa cOOCTBEHHOCTH Ha 3eMeJIbHBIH
Y4aCTOK OTCYTCTBYIOLLMM, CYJ NEPBOM HHCTAHLIMM HCXOAUI M3 TOTO, YTO
3eMEIbHBIM y4acTOK 00pa3oBaH B TpaHHIAX paHee YYTEHHBIX 3eMeb
benepanbHO  COOCTBEHHOCTH, BXOAMT B cocTaB 3eMelb COYHMHCKOIO
HalMOHAJILHOIO IapKa, BOJEU3bSBICHHE COOCTBEHHHKA Ha €ro OTUYXICHUE, a,
CIIE0BATEIbHO, OCHOBaHHS [UI €ro Mnepefavyd B YaCTHYIO COOCTBEHHOCTH
OTCYTCTBOBAJIU, MPAaBO COOCTBEHHOCTH OTBETYHKA HA TAHHBIH 3€MeJIbHBIN y4acTOK
HE BO3HHKIJIO.

Kpome Toro, cyabl yka3aiu, 4TO [OCTaHOBJIEHHE aJMUHUCTpALUU
XoctuHckoro paiiona r. Couu ot 15 okt6ps 1992 r. Ne 616 «O nepeodopmieHun
npas Ha 3eMJII0 Ca/I0BOTYECKHX TOBApUILECTBY SBJISIETCA
HeNnepcOHUGUIMPOBAHHBIM, YTO HE IO3BOJISET ONpPENeTUTh KpPYyT JHL, KOTOPHIM
NPEeAOCTaBISUTUCH 3€MENbHbIE YYaCTKH.

IIpyHrMas BO BHUMaHUE U3JI0)KEHHOE, CY/bl MPUIIUIA K BBIBOAY, YTO MPaBO
COOCTBEHHOCTH Y K. BO3HUKIIO HE3aKOHHO, B CBSI3U C YEM OH HE UMeEN
npaBa pacnopsKaTbCs UM.

C BbIBOJaMM Cyja MEepBOM MHCTAHLIUM COTJIACHIIUCH CyAbl aleJUIALHOHHON H
KacCalMOHHON MHCTAHIIUHA.

CynebHast komerus 1o rpaxiaaHckuMm nenaMm  BepxoHoro Cyna
Poccuiickoit ®epepaunu HaxXOOWUT, YTO peELIEHUWE CyJa MEPBOA HHCTAHLUU,
aneUIILHOHHOE ONpeAesieHuEe M OMNpeAesieHHE Cyla KacCallMOHHOM WHCTaHLMU
MPUHATHl C HAPYLLICHUEM 3aKOHA, U COIVIaCUTHLCS C HUMU HEJb3s 10 CIEAYIOLIHUM
OCHOBaHUSIM.

C yu€rom mojoxeHud cr. 2, 195, 196 wu 198 I'paxaaHckoro
npoueccyanpHoro  koxekca  Poccuiickoii  ®enepauvu U pa3bsACHEHUH,
comepxamuxcst B mn. 2 W 3 nocraHoBienus Ilnenyma BepxosHoro Cyna
Poccuiickoit ®enepanuu ot 19 mgexabps 2003 r. Ne 23 «O cyneOHoOM pelieHHN»,
JUIS. TIOCTAHOBJIEHUS 3aKOHHOTO M OOOCHOBAaHHOIO pElIeHHs Cydy HEOOXOAUMO
JaTh KBaJU(UKALMIO OTHOLIEHHSM CTOPOH CIOpa, ONpPENEeIUTh 3aKOH, KOTOPBIi
3TH NPaBOOTHOILUEHHUS PETYJIHMPYeT, YCTAHOBUTH BCE 3HAUHMMBIE OOCTOSITEILCTBA,
U3JI0)KUTh OOOCHOBaHHME CBOWX BHIBOJIOB B MOTHBHPOBOYHOH 4acTH CyAeOHOro
aKTa ¥ COpPMyJIMpPOBaTh PELICHUE MO CIOPY B €r0 Pe30IOTUBHOM YacTH, YTOOBI
OHO OBUIO UCTIOJTHUMBIM.

YkazaHHBIM Tpe60BaHI/IHM IMOCTAaHOBJICHHEIC Cylle6HbIe aKTbl HC OTBCYAIOT.

Kak ycranosneno 4. 1 c¢t. 9 Konctutyuuu Poccuiickoi @enepauui, 3eMis U
Ipyrie TPUPOIHBIE PECypChl HCIONB3YIOTCS K OXpaHAOTC B Poccuiickoit
®depepanuy Kak OCHOBA XW3HU U JEATEJBHOCTH HApPOZOB, NPOXHUBAIOUIMX Ha
COOTBETCTBYIOLIEH TEPPUTOPUH.

3eMiss ¥ ApyrHe TPHPOIHBIE pecypchl MOTYT HaxOJUThCI B YacCTHOH,
roCy JapCTBEHHOM, MyHHLUNATBHOM U HHBIX (OpMaX COOCTBEHHOCTH (4. 2).



IIpu sTtoM B Poccuiickoit @enepauniv NpU3HAIOTCA W 3alLUIIAIOTCS PAaBHBIM
o0pa3oM 4YacTHas, TOCyJapCTBEHHas, MYHUIMIAJIbHAasA M HHbIEe (OPMBI
cobctBeHHOCTH (4. 2 cT. 8 Koncturynun Poccuiickoi ®enepanyn).

2 . .

B cootBerctBHM co c1. 130, 131, 141° I'paxxnanckoro koxekca Poccuiickoi
Qenepauny 3eMeENbHBIE YYacCTKM OTHOCSTCS K HEABWXKUMBIM BellaM, I[paBo
COOCTBEHHOCTH Ha KOTOPbIE IMOJIEIKUT PErUCTPAIUH.

B cuty cr. 8' Ha3BaHHOrO KOJEKca rocyJapCTBEHHAs PErHCTPALHs [paB Ha
UMYILIECTBO OCYUIECTBISETCS YIIOJHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM
OpraHOM Ha OCHOBE NPUHIIMIIOB IPOBEPKH 3aKOHHOCTH OCHOBaHHil perucTpanum,
nyOJIMYHOCTH U JJOCTOBEPHOCTH TOCYJIapCTBEHHOTO peecTpa (ab3ay BTopoi 1. 1).

[lpaBa Ha WUMYIIECTBO, NOJUICKAINE TI'OCYIapCTBEHHOW perucTpaiui,
BO3HHMKAIOT, M3MEHAIOTCA W MpeKpaulaloTcs ¢ MOMEHTa  BHECEHHs
COOTBETCTBYIOIIECH 3alUCH B TOCYJAapCTBEHHBIH peecTp, €CId HWHOe He
YCTaHOBJICHO 3aKOHOM (T1. 2).

3aperucTpupoOBaHHOE MPAaBO MOXET OBITh OCIHOPEHO TOJBKO B CyJeOHOM
nopsiake.  JIno, yKasaHHOe B TOCYJapCTBEHHOM peecTpe B KadecTBe
npaBooOnajaresns, IPU3HAETCS TAKOBBIM, I[IOKA B YCTAHOBJIEHHOM 3aKOHOM
NOpAJIKE B PEECTP HE BHECEHA 3aMMUCh 00 HHOM.

HpI/I BO3HUKHOBCHUH CIlIOpa B OTHOLUCHHH 3apCruCTprHpOBAHHOIO IIpaBa
JIMIO, KOTOpPOE€ 3HAJIO HIIK OOJIKHO OBLJIO 3HATh O HCOJOCTOBEPHOCTH [IaHHBIX
rocyJapCTBCHHOI'O pe€CCTpa, HE BIIpaB€ CChLIIATBCA HAa COOTBCTCTBYIOIIUE JAaHHBIC.

[Ipnobperarens HENBWKMMOrO WMYIIECTBA, IMOJIaraBllUlcd TIpU €ro
npuoOpeTeHHH Ha  JaHHble  TIOCYJIapCTBEHHOIO  peecTpa,  IpU3HaETCH
n06pocoBecTHBIM (cT. 234 u 302), moka B cy1cOHOM NOpSIAKE HE A0KAa3aHO, YTO OH
3HaJl WJIM JAODKeH ObUT 3HaTh 00 OTCYTCTBMHM IipaBa Ha OTYYXXIEHUE 3TOro
UMYyILIecTBa y JIMLa, OT KOTOPOTo eMy Mepeluly npaBa Ha Hero (11. 6).

B nocranosnenuu Ilnenyma Bepxosaoro Cyna Pocculickoit ®enepauyu ot
23 nroHs 2015 r. Ne 25 «O npuMeHeHuHU cylaMi HEKOTOPBIX NOJIOXKEeHUH pasnena |
yacTu nepBoi I 'paxxaaHckoro kojaekca Poccuiickoit denepaunun» pazbsaCHEHO, YTO
cr. 8 I'paxpanckoro  komekca  Poccuiickoit  ®enepanuud  COOEPKHUT
OCHOBOMNOJIArarole IMpaBuja TOCYJApCTBEHHOM pErucTpaudy IpaB Ha
HMMYILECTBO, MOMJIEXAIUEe NPUMEHCHUIO HE3aBUCUMO OT TOrO, YTO SBJISETCA
00BEKTOM perucTpaiuu (1paBa Ha HEJBWXXHUMOE HMMYILIECTBO, AOJS B YCTaBHOM
KaruTajne oOIlecTBa C OrpaHHYeHHOM OTBETCTBEHHOCTBIO M Ap.). [JlaHHas Hopma
pacIpoCTpaHsieTCss Ha perucTpaluio B pa3iMyHbIX peecTpax: EauHoM
rOoCyJJapCTBEHHOM peecTpe IMpaB Ha HEABMKMMOE HUMYLIECTBO U CIHEIOK C HHM,
EnvHOM rocyaapCTBEHHOM peecTpe I0pUINYECKUX JIMI U T.J.

B mnocranoBnenun Ilmenyma BepxosHoro Cyna Poccutickoi @Deaepauuu
Ne 10, [Tnenyma Boicuiero Apoutpaxnoro Cyna Poccutickoit ®@enepauuu Ne 22 ot
29 ampens 2010 r. «O HEKOTOPBIX BONPOCaX, BOSHUKAIOIIUX B CyIeOHOM ITPAKTHUKE
IIpY paspelleHHH CIIOPOB, CBSI3aHHBIX C 3aLUTOH MpaBa COOCTBEHHOCTH U APYTHX



BEUIHBIX IpaB» (Janee — rmoctaHoBieHHe Ne 10/22) pasbpicHEHO, 4YTO
JOKa3aTeJIbCTBOM I1paBa COOCTBEHHOCTH Ha HEJBIKHMOE HMYILECTBO SIBIAETCA
BBIMMCKAa M3 EJMHOro rocygapcTBEHHOro peecTpa MpaB Ha HEIBHXXHMOE
MMYIUECTBO U CAENOK ¢ HMM. IIpum OTCyTCTBUM rocymapcTBEHHOW perucTpandu
NpaBo COOCTBEHHOCTH JOKA3bIBACTCS C TMOMOLIBIO JIIOOLIX TIPEdyCMOTPEHHBIX
NPOLECCYAIbHBIM ~ 3aKOHOAATENBCTBOM  JIOKA3aTeNbCTB,  [MOATBEPIKIAFOLIMX
BO3HUKHOBEHHE 3TOrO NpaBa y uctua (abzau Tpetwuii m. 36).

I'ocynapcTBeHHas perucTpaliys npaB Ha HEABXUMOE UMYILECTBO U CIENIOK
C HUM — 3TO IOPHUIAHYECKHH aKT MpH3HAHUSA U MOATBEPXKACHUS TrOCYAapCTBOM
BO3HUKHOBEHHs, OrpaHH4YeHus (oOpeMeHeHus ), nepexoia WK NpekpalieHns pas
Ha HEJBMKHMOE HMYIIECTBO B COOTBETCTBUM C ['paXIaHCKHUM KOIEKCOM
Poccuiickoii Denepanuu. ['ocynapcTBeHHas perucrpauus ABJISETCA
€AMHCTBEHHBIM JI0Ka3aTeJIbCTBOM CYLIECTBOBAHUS 3aperMCTPUPOBAHHOrO IpaBa.
3aperucTpupoBaHHOE NPaBO HA HEJBMKUMOE HMYILECTBO MOXET OBITH OCIIOPEHO
TOJBKO B CyZieOHOM nopsiike. IlockonbKy mpH TakoM ocriapiBaHMH CYJ pa3peliaeT
CIIOp O TPAKIAHCKUX IpaBaX Ha HEABMXKMMOE HMYIIECTBO, COOTBETCTBYIOIIHE

TpeOOBaHHsl pacCCMaTPUBAIOTCS B MOPSIIKE HCKOBOTO MPOU3BOACTBA (ab3all nepBblit
m. 52).

N3 npuBen€HHbBIX TNOJOXKEHUM 3aKOHa W pa3bsicHeHud IlneHyMoB
BepxosHoro Cyna Poccuiickoit @egepannii 1 Beiciero Apbutpaxaoro Cynaa
Poccuiickori ~ ®enpepaumm  ciuegyer, YTO  3apErUCTPUPOBAHHOE  MPABO
COOCTBEHHOCTM Ha HEABMXKMMOE HMMYILECTBO MOXET OBbITh OCHOPEHO TOJNBKO B
CyneOHOM TMOpsJKe, TpPH ITOM BCIAEJACTBHE MPE3YMILUHUHU JOCTOBEPHOCTH
roCylapCTBEHHOI perucTpaldd IpaBa OOS3aHHOCTh J0Ka3aTb OTCYTCTBHE 3TOrO
paBa BO3J1araeTcsl Ha JIMIO, KOTOPOE 3TO NMPaBoO OCIapUBacT.

COOTBETCTBEHHO, BCE€ COMHEHHS TOJKYIOTCS B TMOJb3y JIMLIA, MpaBo
KOTOPOTO 3apEeTUCTPUPOBAHO B MyOJIUYHOM FOCYJapCTBEHHOM PEECTpE.

ITokynarenb HeABM)KUMOTO MMYILECTBa, NojaraBimiica Ha gaHHele EI'PH,
pu3HaETCS TOOPOCOBECTHBIM, MOKa B CyJie HE OyleT N0Ka3aHo, YTO OH 3HAJNl MK
JIOJIKeH OB 3HaTh 00 OTCYTCTBHMM Y IIPOJIaBLia IIpaBa Ha €ro OTYYXIEHUE.

M3 ycTaHOBNEHHBIX 0OCTOATENBLCTB Jena cienyer, 4ro Llpiranos C.A. cran
COOCTBEHHUKOM CIIOPHOTO 3€MEJIBHOTO Y4YacTKa YyXe I[10CJie TOro, Kak IIpaBo
NepPBOHAYAJILHOTO COOCTBEHHUKA 3€MENBHOIO YydacTKa K. 6b110
sapeructpupoBado B EI'PH, Ha naHHBIe KOTOpOro OH BIpaBe OBLI IoONaraThes,
npaBo camoro otBeTunka LlpiraHoBa C.A. Ha 3eMENBHBIA Yy4YacTOK Taloke
3apeructpupoBaHo B EI'PH, Bcienctsue 4ero npu paspeiieHuH Cropa Cyl B CHITY
NpUBENEHHBIX BBHIIIIE HOPM MaTepUalbHOro IpaBa 00s3aH OBUI HCXOIMTH W3
IPe3yMIILMHA J0OPOCOBECTHOCTH OTBETYHMKA Kak NMpHoOperaresis U COOCTBEHHHKA
3eMENIbHOrO ydacTKa, TOoKa He [IoKa3aHo o0paTHOe, IpU 3TOM OOA3aHHOCTH
Jl0Ka3aTh 0OpaTHOE B JAHHOM Clly4dae JOJDKHA ObITh BO3JI0XKEHA Ha NPOKYpopa.



O}IH&KO AAHHBIE TIOJOXCHHUA CydaMH YYTCHBI HE 6I)IJ'II/I, npaBa Ha
HEIABHKHUMOE UMYIIECTBO, 3apETrUCTPHPOBAHHLIC B EFPH, I[MOCTaBJICHBI CYJOM 110
COMHCHHE B OTCYTCTBHE HAJICKAIHUX K TOMY OCHOBaHMH.

B coorsercTBuM ¢ 1. 1 c1. 3 ®enepanbHoro 3akoHa ot 25 oktsa6psa 2001 r.
Ne 137-®3 «O BBemeHUM B JHelcTBUE 3eMENBLHOrO0 Koaekca Poccuiickoit
@Denepauuu» MpaBo IMOXKU3HEHHOTO HACHEAyeMOro BIaJeHHS HaXOMSIIUMUCS B
roCyAapCTBEHHON WJIM MYHHUIMIAIbHOH COOCTBEHHOCTH 3€MEJIbHBIMU y4acTKaMH,
NpUOOpeTEHHOE TPaXJaHMHOM JI0 IHS BBEICHUS B IeicTBHE 3eMeNIbHOrO KojeKkca
Pocculickoit ®enepauuu, coxpaHseTcs.

I'ocynapcTBeHHBIE  aKThl, CBUIETENbCTBA W JpPYrd€  JOKYMEHTHI,
YAOCTOBEPSIOIIME MPABa Ha 3€MJIKO M BbLJIAHHBIE IpaXkjaHaM WM HOPUIAMYECKUM
JuuaM 10 BBeAcHUs B JeiictBue DenepanbHoro 3akoHa oT 21 uronsa 1997 r.
Ne 122-®3 «O rocynapcTBeHHOM perucTpalldy MpaB Ha HEeIBMXHUMOE UMYIIECTBO
U CIENOK C HHM», UMEIOT PaBHYIO IOPHIAHYECKYIO CHJIY C 3alucsIMd B EauHoM
roCyapCTBEHHOM peecTpe MpaB Ha HEAB)KMMOE UMYIIIECTBO U CAETIOK C HUM.

IIpu3HaroTcs AEUCTBUTENBHBIMU M HMEIOT PAaBHYIO IOPUIUYECKYIO CHUITY C
3anucsMU B EAMHOM rocyiapcTBEHHOM peecTpe MpaB Ha HeABM)XKHUMOE UMYIIECTBO
U CIIEJIOK C HUM BBIJAHHBIE [10C/Ie BBeAeHUs B AciicTBUe DenepanbHOro 3aKkoHa ot
21 wmona 1997 r. Ne 122-®3 «O rocymapcTBeHHOHM perucTpaldd NpaB Ha
HEJBUXXMMOE UMYILECTBO M CIEIOK C HUM» JI0 Hayaja BbIJAaud CBHUIETEILCTB O
rOCyAapCTBEHHON perucTpaluu npas no Gopme, yTBepkAEHHOHN MOCTAHOBICHUEM
IlpaBurensctBa Poccuiickoit @enepanuu oT 18 deBpans 1998 r. Ne 219 «O6
yrBepxaeHuu IlpaBun BeneHus EnMHOro rocyiapcTBEHHOrO peecTpa NpaB Ha
HEJBIDKMMOE HMMYLIECTBO M CHEJOK ¢ HHUM», CBHAETEIBCTBA O IIpaBe
coOCTBEHHOCTH Ha 3eMiio 1o <¢opme, yTBepxaeHHOW yka3zom IlpesupeHra
Poccuiickoit @epepanuu ot 27 okTsabps 1993 r. Ne 1767 «O peryaupoBaHHH
3eMeJIbHBIX OTHOIIEHWIl W pa3BHUTHM arpapHoil pedopmbl B Poccum», a Takxke
rocyJapCTBEHHbIE aKThl O TIIpaBe IMOXXU3HEHHOrO0 HAacleyeMOro BiaJcHHUS
3eMeJIbHbIMU Y4YacTKaMH, I[paBe MOCTOSHHOro (06eccpoyHOro) MoJab30BaHMs
3eMeNBHBIMH Y4YacTKaMU IO ¢opMaM, yTBepkAEHHbIM MocTaHoBiaeHueM Coseta
MunnuctpoB PCOCP ot 17 centsaops 1991 r. Ne 493 «O6 yTtBepxaeHUH (Gopm
roCyapCTBEHHOTO aKTa Ha MpPaBO COOCTBEHHOCTH Ha 3€MIIIO, TOXKHU3HEHHOTO
HacleyeMOro BilaJieHHs, O0eccpodyHOro (MOCTOSHHOIO) IOJB30BAHMS 3eMIEH»,
CBUJETENIbCTBA O IpaBe COOCTBEHHOCTH Ha 3eMII0 IO (opMe, YTBEpKAEHHOH
nocta”HoByieHreM |IpaBurennctBa Poccuiickoit ®eneparuu ot 19 mapra 1992 r.
Ne 177 «O6 ytBepxaeHuH ¢GOpPM CBHAETENHCTBA O MpaBe COOCTBEHHOCTH Ha
3eMJII0, JIOTOBOpa apeHJbl 3eMeb CelIbCKOXO3AMCTBEHHOTO Ha3HAYeHUs H
JOTOBOpa  BPEMEHHOI'0  IIONI30BaHUs  3eMJIEH  CeNbCKOXO35HCTBEHHOIO
Ha3HauYeHUs» (1. 9 HaA3BaHHOTO BBILLIE 3aKOHA).

B cuny cr. 69 ®enepansHoro 3akona ot 13 umrons 2015 r. Ne 218-03 «O
rOCYJapCTBEHHOM  PETHUCTpAalUMH  HEIBH)KMMOCTU»  IpaBa Ha  OOBEKTEI
HEIBUXUMOCTH, BOZHHUKILIKE 10 JIHA BCTYIUIEHHs B cHily DeepallbHOro 3aKoHa OT



21 wmiona 1997 r. Ne 122-@3 «O rocynapCTBEHHOW perucTpaldy IpaB Ha
HEJIBI)KUMOE HMMYILECTBO M CHAEJIOK C HHUM», MPU3HAIOTCS HOPUAMYECKH
AEUCTBUTENBHEIMHU IIPH OTCYTCTBUU UX TOCYJapCTBEHHOM peructpauuy B ExvHoM
rOCy1apCTBEHHOM PeECTpe HEABMXUMOCTH. [ 0Cy1apCTBEHHAS perUCTpaliis TAKMX
npas B EQMHOM rocylapCcTBEHHOM peecTpe HEIBH)KHMOCTH MPOBOIUTCS IO
XKEJaHUIo ux obnagarenei (4. 1).

Texnnueckuil y4éT WM rocyAapcTBEHHBIH YUYET OOBEKTOB HEABHKMMOCTH,
B TOM 4YHCJl€é OCYHNECTBIEHHBIE B YCTAHOBJIEHHOM 3aKOHOAATEJILCTBOM
Poccuiickoit ®enepauuu Mopsiake MO [OHS BCTYIUIeHHs B cuny PenepanbHOro
3akoHa or 24 wrona 2007 r. Ne 221-03 «O rocynapcTBEHHOM KaaacTpe
HEIBMXKMMOCTH», NPU3HAETCS IOPUIUYECKH JEeUCTBUTENHHBIM, H TaKHe OOBEKTHI
CYMTAIOTC paHee YYTEHHBIMU OOBEKTaMHU HEIBM)KUMOro umymiectBa. [Ipu 3Tom
OOBEKTBl  HEJBW)XXKMMOCTH, TOCYAAapCTBEHHBIH  KagacTpOBBIA  y4éT  WiM
roCyJapCTBEHHBIM y4€T, B TOM YHCIE TEXHUYECKHH y4éT, KOTOPBIX He
OCYLLIECTBI€H, HO TIpaBa Ha KOTOphble 3aperucTpupoBaHbl B EguHom
TOCYyJIapCTBEHHOM peecTpe HEJBHXXUMOCTH W HE MpeKpalleHbl M KOTOPHIM
IIPUCBOEHBl OPraHOM pErucTpallid IpaB YCJIOBHbiE HOMepa B IOPS/IKeE,
YCTAHOBJICHHOM B COOTBeTCTBUM ¢ DenepanbHbiM 3akoHOM oT 21 urons 1997 r.
Ne 122-03 «O rocynapcTBEHHOH perucTpaluy NpaB Ha HEIBHKHUMOE UMYILECTBO
U CHECIOK C HUM», TakXKe CYUTAKOTCS paHee YUYTEHHBIMH OOBEKTaMHU
HEJIBUXKUMOCTH (4. 4).

Y 10Bi1eTBOPSSL UCK MPOKYpOpa [0 HAcToALIEMY Jelly, CyJ cOocnalcs Ha To,
4YTO CIIOPHBIA 3€MEJIBHBIM ydacTOK OTHOcHTcs K 3emiisiM Huxae-CoumHCKOro
y4acTKOBOI'O JIECHUYECTBA o JAHHBIM JIeCOyCTpoiicTBa
1997 roma, KoTOpble COCTAaBISUIM TeppuTOpHio COYMHCKOrO HalMOHAJIBHOIO
Hapka, 1 HaxosTcs B (penepasibHONH COOCTBEHHOCTH B COCTaBe paHee YUTEHHOIrO
3eMEeJIBHOrO Y4acTKa 0co00 OXpaHAeMOU MPUPOAHON TEPPHUTOPHH.

Ccopinasice Ha crpaBky crnenuaiucra OI'BY «CounHCKUI HallMOHATBHBIH
NapK», OCHOBaHHYIO Ha MaTepuajlax lecoyctpoicta 1997 roma, cyn He y4én
NpUBEeAEHHBIE Bblllie NoJjioxeHus [ paxaanckoro kojekca Poccuiickon enepanuu
0 TMpEe3yMIILUM JOCTOBEPHOCTU TOCY/JapCTBEHHOM PpEerucTpald IIpaB Ha
HEJIBUKUMOE UMYIECTBO, a TAK)KE HE MPUMEHMUII ClelHalbHble MOJOXKEHUS 4. 3
cT. 14 ®enepansHoro 3akoHa ot 21 nexabps 2004 r. Ne 172-®03 «O nepeBoze
3eMeJIb WU 3€MEJIbHBIX YYacTKOB M3 OJHOW KaTeropuyd B JAPYLYIO», COIJIACHO
KOTOpPBIM, €CJIK B COOTBETCTBHH CO CBEJACHHSMH, COJAEPXKALIUMHUCI B
rocyJapcTBEHHOM JIECHOM peecTpe, JecHOM IulaHe cyObekra Poccuiickoi
denepaunu, 3eMeNIbHBINA yYACTOK OTHOCUTCS K KaTETOpUU 3eMelb JIECHOTO (oH/a,
a B COOTBCTCTBHHM CO CBCIACHHUIMH EI[I/IHOI"O rocyiapCTB€HHOro peectpa
HEJIBHXXUMOCTH, TMPaBOYCTAaHABIMBAIOIIMMH HJIH  MPaBOYAOCTOBEPSIOIUMHU
JOKYMEHTaM{ Ha 3eMeJIbHBIE YYAaCTKH 3TOT 3€MENbHBINA y4aCTOK OTHECEH K MHOM
KaTeropud 3eMellb, INMPHHAAJIS)KHOCTh 3E€MEJIbHOIO Y4YacTKa K OlpeAesEéHHON
KATeropuu  3€Mejb  OmpefessieTcsi B  COOTBETCTBHM  CO  CBEJEHUSIMH,
coaepxamuMucsa B EMHOM rocyJapCTBEHHOM peecTpe HEJIBHXKMMOCTH, JHOO B



COOTBETCTBUU CO CBEIAECHHUSMH, YKa3aHHbIMM B MPaBOYCTAHABJIWBAIOIINX WIH
IIPaBOYIOCTOBEPSIIOIIUX NOKYMEHTaX Ha 3€MeJIbHble YYacCTKH, NMPH OTCYTCTBHH
TaKMX CBEIACHHH B EIMHOM TIOCYyZIapCTBEHHOM peecTpe HEIBHKHMOCTH, 3a
UCKJIIOUEHHUEM CJly4yaeB, INPEeAyCMOTPEHHbIX 4d. 6 M 9 paHHOW cTaThbH. IOTH
IpaBuJIa IPUMEHSIOTCA B Cllydae, €ClIM IpaBa paBooOIafaTeNIs WM Mpebl Iy X
npasoo0agaTesicii Ha 3eMeNbHBIA Y4acTOK BO3HHKIHM A0 1 siuBaps 2016 .

B HapymeHue yka3aHHONW HOPMBI 3aKOHA CyJ ONpPEENII MPUHAIEKHOCTh
3€MEJIBHOIO y4yacTKa IO J@HHBIM JiecoycTponcTBa Bomnpeku cBeaeHusM EI'PH u
[IpaBOYCTaHABJIMBAIOILIETO TOKYMEHTA.

B cuny m. 1 4. 6 ct. 14 HasBanHoro Beimie DenepajibHOro 3akoHa OT
21 pexabps 2004 r. Ne 172-®@3 mnonoxeHHs 4Y. 3 JaHHOH CTaTbM He
pPacIpoCTpaHsIOTCS Ha 3€MEJIbHbIE YYacTKH, PacloioXXeHHbIE B IpaHUIAX 0c000
OXpaHs€MbIX MPUPOIHBIX TEPPUTOPUM, TEPPUTOPUN OOBEKTOB KYJBTYPHOTO
Hacleus peIMruO3HOro Ha3HaYeHHUs.

@aKT HaXO0XJEHHUs CIOPHOIO 3€MENbHOr0 y4acTka B TIpaHHIaXx o0co00
OXpaHseMOMN MPUPOHON TEPPUTOPHH CYJIOM HE YCTaHOBJIEH.

OO6CTOSATENBCTB TOrO, YTO HAa MOMEHT MPeIOCTaBICHHUS K.
CIIOPHBIM 3€MENIbHBIM YYacTOK C KaaacTpPOBBIM HOMEPOM
HaxoOJUJICS B CYIIECTBOBAaBIIMX Torna rpanunax COYHMHCKOTO HAIMOHAJTHHOTO
napka, CyJioM He YCTaHOBJIEHO.

CornacHo npeam6byne OenepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O6 0c060 oXpaHAEMBIX MPUPOIHBIX TEPPUTOPUAX», BCTYIIUBILErO B CUJTY CO JIHA
ero omyOnukoBaHuss 22 Mapra 1995 r., ocobo oxpaHsieMble NPHUPOIHBIE
TEPPUTOPUU TPEACTABIAIOT COOON Yy4YacTKUM 3eMJIM, BOJHOI NOBEPXHOCTH H
BO3JIyIIHOTrO MPOCTPAaHCTBA HaJ HUMH, [/iI€ pacnoyiaralorcss MpUPOIHBIE
KOMILJIEKCBI H  OOBEKThl, OOBEKThl pPACTUTENBHOIO W >KMBOTHOTO MHpA,
€CTECTBEHHBIE  JKOJIOTHUECKHME  CHUCTEMbI, KOTOpble  HMEIT  0coboe
NPUPOJOOXPAHHOE, HAy4YHOE, KYJIbTYpHOE, 3CTETUYECKOEe, DPEKpPEallMOHHOE U
O3/IOPOBUTEJIbHOE  3HAuY€HHE, KOTOpble  M3BATHl  pELIEHUSIMA  OpraHOB
rocyJapCTBEHHOH BJIAaCTH IOJHOCTBIO WJIM YacTUYHO U3 XO3SMCTBEHHOIO
HCIIOJIb30BaHHUs U VIl KOTOPBIX YCTAHOBJIEH PEXXHUM 0COO0H OXpaHBbI.

B cuny m. 2 ¢T. 2 3TOro 3aKkoHa ¢ y4éToM OCOOEHHOCTeH pexuma ocobo
OXpaHSAEMBIX MPUPOAHBIX TEPPUTOPUN pPa3NHUaAIOTCS NEPEUHCIEHHbIE B JaHHOM
IIYHKTE KaTerOpHH yKa3aHHBIX TEPPUTOPUI, B TOM YHCII€ HAI[MOHAJbHBIE MapKH
(momm. «6»).

IIpy >ToM cymoM [JOMyLIEHbl M CYIIECTBEHHblE HapyLIEHUS HOPM
npolieccyalbHOro npasa.

B coorBeTcTBHM ¢ 4. 1 cT. 56 I'paxklaHCKOro MpoLECCyallbHOIO KOJeKca
Poccuiickoit @eneparu Kaxxias CTOpOHa JODKHA J0Ka3aTh T€ U 0OCTOATENBCTBA,
Ha KOTOpHIE OHA CChUTaeTCA Kak Ha OCHOBaHUSI CBOUX TPeOOBaHUMN M BO3PAKEHHMH,
€CJIM HHOE HE IIPEeAyCMOTPEHO (eiepalbHbIM 3aKOHOM.
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W3 paHHOM HOpMBI HpPOLECCYaJbHOTO IMpaBa B  COBOKYIMHOCTH C
NIPMBENEHHBIMH BBILIE MOJIOKEHUAMH cT. 8' T paxJaHCKoro konekca Poccuiickoi
@enepauyn cielyeT, 4TO NP OCMAapHBAaHUU MPOKYPOPOM 3apErHCTPUPOBAHHOIO
IpaBa Ha HEABWKMMOE HMYILIECTBO OOS3aHHOCTb J[0Ka3aTh OOCTOSTENLCTBA,
OINpOBEPrarolye OCapuBaeMoe MpaBo, JOJkHa ObITh BO3JIOXKEHA Ha IPOKYpopa.

3aperucTpUpOBaHHOE MPABO TNPE3IOMHUPYETCH MEHCTBUTENBHBIM, ITOKa HE
JI0OKa3aHo oOpartHoe.

B noarBepxkaeHue JOBOAOB O HAJIOXKEHHH 3eMENILHOTO Y4acTKa OTBETYHKA
Ha 3eMIH QenepanbHOM COOCTBEHHOCTH, BXoAsUe B COYMHCKHUN HAlMOHAIbHEIHN
IapK, IPOKYpOpoM mpencrasieHo 3akntodyeHue cneuranucrta ®I'bY «CoumHckuit
HallUOHAIBbHBIM mapk» MUHHUCTEPCTBA TPUPOAHBIX PECYPCOB U DKOJOTHH
Poccuiickoit ®enepaniiu, B KOTOPbIX COAEPXKATCS BBIBOJBI O IMOJTHOM HAJIOXKEHHH
3€MEJIBHOIO0 y4acTKa C KaJacTPOBBIM HOMEPOM Ha
teppuTopuio HuxHe-CounHCKOro y4acTKOBOIO JIECHUYECTBA.

Bo3zpaxas npotuB TpeboBaHuil npokypopa, L{piranos C.A. B cymax mnepBoii
M aneJUIiILMOHHOM MHCTAaHUMH CChUIalCsl Ha HEJOKa3aHHOCTh HAJOXEHHUS
KaJaCTPOBBIX TPaHUIl €ro 3€MEJIbHOIO Y4acTKa C aKTyaJbHbIMHU KaJaCTPOBBIMH
rpaHuuaMu 3eMmesib COYMHCKOro HallMOHAIbHOIO MapkKa.

Onnako, yoBieTBopsisi TpeOoBaHUs MTPOKYpOpa, CyAbl MPUIILIH K BHIBOLY O
TOM, YTO HMeEIOIIMecs B Jelie O0Ka3aTeJIbCTBa SBJISAIOTCS JOCTATOYHBIMU JJId
paccMOTpeHHs Aejia MO CYLIECTBY, COCJABLIKMCh NPU 3TOM CIELHUAIUCTa Camoro
OI'BY «CounHCKHH HALIMOHAJIBHBIA NAapK», SIBISIOLIETOCS, IO MHEHHUIO 3asBUTENS,
3aMHTEPECOBAHHBIM JIUIIOM.

[lpu »TOM cCym cocialncs Ha TO, UTO 3aKIIOYEHHE CHELHAINCTa
OI'BY «CounHCKHI HaIMOHAJIBHBIA Mapk» MHUHHUCTEPCTBA MPUPOLHBIX PECYPCOB
u skostorud Poccutickoit ®Genepauuy aBiseTcs HaUIeXKalluM J10Ka3aTeIbCTBOM I10
JieNny ¥ NoATBepkaaeT HakT HATOKEHHUs IPAHUL] 3€MEJIbHBIX y4aCTKOB.

Takum  oOpa3oMm, cyabl HEOOOCHOBaHHO  OTAANM  IpEANOYTEHUE
JI0Ka3aTeIbCTBaM, NPeICTaBICHHBIM IPOKYPOPOM B 0OOCHOBaHHUE 3asIBIICHUS, U HE
Jajdy MPU dTOM HaJJIe)Kalleil OLlEHKHM B COBOKYITHOCTH BCEM JI0Ka3aTesIbCTBaM, B
TOM YHKCJIE MPENCTaBIEHHBIM OTBETYMKOM, YE€M HApyLIWUJIN IOJOXEHUs CT. 67
I'paxxnanckoro npoieccyainbHOro kogaexca Pocculickor ®enepanun.

OaHako cyJjaMH He YUYTEHO, YTO 3aK/IIOUEHMsI CIIEHHUAIUCTAa, [I0JIyYeHHBIE 110
pe3ynbpTaTaM  BHeCYJIeOHON  OKCIepTU3bl, He  SBIIOTCH  JKCIEPTHHIMH
3aKJIIOYEHHUSAMHM IO CMBICTY CT. 55 1 79 I'paxkaanckoro mnpoueccyalbHOro Kojgekca
Poccuiickoii ®enepaumu. Takde 3akiroueHUsi MOrYT OBITh HpPH3HAHBI CYAOM
NMUCbMEHHEBEIMH J10KA3aTelIbCTBAMH, KOTOPbIE MOJIeXAT OLICHKE B COBOKYITHOCTH C
IPYTUMHU 10KA3aTENbCTBAMU.

B napyiieHue noyioxeHul 1. 79 I'paxx1aHCKOro npoueccyalbHOro Kojaekca
Poccuiickoit ®eaepanuu ¢y He CO3/all yCIOBUIl Al YCTAaHOBJIEHHS (PaKTHYECKHX
06CTOATENBCTB A€jla U HeOOOCHOBAHHO He MMOCTAaBUI Ha OOCYyXIEHHE CTOPOH
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BOMPOC O HA3HAYEHUU IO JeNy 3eMIICYCTPOUTENbHOUW CYyHeOHOM 3KCIEePTH3BI C

LENbIO HaJJIeKalleld NPOBEPKU NOBOJA O MOJHOM HAJOXKEHUHU IPaHHL 3€METbHBIX
Y4acTKOB.

Kpome Toro, uckoBsle TpeOoBaHMsS O NpPU3HAHHUM OTCYTCTBYIOLIHUM IIpaBa
COOCTBEHHOCTH OTBETYHMKA Ha 3eMEIIbHBIN YYaCTOK M OJHOBPEMEHHO O MPHU3HAHUM
npaBa COOCTBEHHOCTH SIBISIIOTCS B3aUMOMCKITIOYAIOIIUMU, YTO TAKXE OCTABICHO
0e3 BHUMaHUA.

3aimTa rpaXJaHCKUX NpaB OCYLIECTBISIETCS IEPEUYMCIEHHBIMH B CT. 12
I'paxpanckoro xoxmekca Poccuiickoli @enepanuu crnocobamu, a TakKe HHBIMH
cnocobam, NpeayCMOTPEeHHBIMH 3aKoHOM. [1os crmocoGaMu 3aIMThl TpaXk JaHCKHX
IpaB [OHUMAIOTCS 3aKpeIUICHHble 3aKOHOM MaTepHalbHO-IIPABOBBIE MEpPHI
IPUHYIUTEIBHOIO  XapakTepa,  IOCPEICTBOM  KOTOPBIX  TPOU3BOJMUTCS
BOCCTaHOBJICHME (NpU3HaHMe) HapylleHHbIX (ocmapuBaeMbiXx) mpaB. [Ipu sTOoM
30paHHBIM CcrMmoco0 3amMTHl JOMKeH ObIThb HAIpaBieH Ha BOCCTAHOBJIEHUE
HapyLUEHHOI'O HJI OCIIOPEHHOTO MpaBa WK 3aKOHHOTO HHTepeca. Bribop cniocoda
3alllUThl HAPYLICHHOTrO MpaBa OCYIIECTBISETCS HCTLOM, OJHAKO ATOT BHIOOD
SBJISIETCS TIPABOMEPHBIM U MOXET OBbITh MOJAJAEPKaH CYAOM TOJIBKO B TOM Ciydae,
€CIH OH COOTBETCTBYET XapaKTepy HApyLIeHHOro TMpaBa U JeHCTBUTENBHO
NPUBEAET K peasIbHOM 3alUTe 3aKOHHOTO HHTEpeca.

B coorBerctBuu ¢ m. 1 cr. 209 I'paxnanckoro komekca Poccuiickoi
@enepauu COOCTBEHHUKY NPHUHAJJIERKAT IIpaBa BIAJACHMS, I[IOJb30BaHUA H
pacnopsKeHHs] CBOMM UMYILIECTBOM.

B cuny ct. 301 gaHHOro Kojekca COOCTBEHHMK BITpaBe MCTpeOOBaTh CBOE
UMYINECTBO U3 UyKOTO HE3aKOHHOI'O BIIaZICHMS.

Kak mnpemycmorpero c1. 302 Ha3BaHHOIO BBIIIE KOAEKCA, YTO €CIIH
HUMYIIIECTBO BO3ME3AHO MPHOOpPETEHO Y JMLa, KOTOpOE HE HKMEJIO IIpaBa €ro
OTYYXJaTh, O 4éM MpHOOpeTaTesb HEe 3HAJ1 U HEe MOr 3HaTbh (AOOPOCOBECTHBIN
npuodperareNib), TO COOCTBEHHUK BIIpaBe HCTpeOOBaThb 3TO MMYIIECTBO OT
npuoGperares B cllydae, KOrja UMYIIECTBO YTepSHO COOCTBEHHHUKOM HJIH JIUIIOM,
KOTOPOMY HMMYIIECTBO ObLJIO MepefaHo cOOCTBEHHHKOM BO BlajeHHe, JH0O
NOXHILEHO Y TOrO WK JIpYyroro, Tu0o BbIOBUIO K3 MX BIAJCHHS HHBIM IYyTEM
IOMHMMO UX BoJH (1. 1).

Kak paspsicieHo B 1. 32 mocraHoBieHus Ne 10/22, mpumenss cr. 301
['paxxmanckoro koxekca Poccuiickoy Pepepanuu, cyaaMm ciaeayeT UMETh B BUIY,
4TO COOCTBEHHHUK BIIpaBe UCTpeOOBaTh CBOE MMYIIECTBO OT JIHLA, Y KOTOPOIO OHO
(haKTHYECKH HAXOAUTCS B HE3aKOHHOM BiiaJieHUH. COOTBETCTBEHHO, € MOMOIUIBIO
BUHOHUKALMOHHOTO HCKa  MOXeT ObIThb  HUCTpeOOBaHO  MHAMBHIYaJIbHO-
OnpefesleHHOe HMMYIIECTBO (Belllb), MMEIOIIEecs y HE3aKOHHOIO BiaJeiblia B
Hatype.

Takum o6pa3zoM, Mo ngeny o0 HCTpeOOBaHHM MMYILECTBA (3€MEBHOTO
y4acTKa) M3 YYXKOro HE3aKOHHOIO BIAJCHHUS IOPUIAMYECKM 3HAYMMOH H
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MOANIEXAILEN JOKa3bIBAHUIO SBJISIETCS OJHOBPEMEHHAs! COBOKYIHOCTH CJIEAYHOIIHX
00CTOATENBCTB: HAIMYKE Y UCTHA MIPaBa COOCTBEHHOCTH Ha UMEFOIINICSA B HAType
3eMeJIbHBIM yYacTOK OIpEeJe/ICHHON Mol@aAu U B ONpeleIeHHBIX TIpaHulax, a
TAaK)K€ HE3aKOHHOCTh BIAJCHHUS 3TUM 3€MENbHBIM YYaCTKOM WJIH €ro YacThIO
KOHKPETHBIM JIMLIOM (JIMLIaMH ).

CornacHo cr. 304 I'paxxnanckoro kogekca Poccutickoit ®denepaiun npaso
TpeboBaTh YCTPaHEHHUs BCIKUX HapyLIEHUH €ro npasa, XOTs Obl 3TH HapyIIEHUS U
He ObUIHM COeIMHEHEI C TUILICHUEM BIIAJICHUS, IPUHAAIEKHUT COOCTBEHHHUKY.

B cuny noan. 2 n. 1 ct. 60 3emensHoro koaekca Poccuiickoit ®enepanuu
HapyLIEHHOE IpaBO Ha 3€MEJbHBIA YYacTOK TMOJIEKUT BOCCTAHOBJICHHUIO B
CIy4asXx CaMmOBOJIBHOIO 3aHSTHS 3€MEJILHOIO y4YacTKa.

B n. 52 nocranoBnenust Ne 10/22 pa3bsicHEHO, 4TO 3aperMCTPUPOBAHHOE
IpaBO Ha HEIBWXHMMOE UMYIIECTBO MOXET OBITh OCIIOPEHO TOJIBKO B Cy/1eOHOM
nopsake. IlockonbKy TpM TakoM OCHapUBaHHH CyJ paspelaer criop o
rpaXJaHCKUX TpaBax Ha HEABHXXUMOE HMMYIIECTBO, COOTBETCTBYIOLIHE
TpeOOBaHUS pacCMaTPHUBAIOTCS B MOPSAAKE HCKOBOTO NPOU3BOJCTBA.

B cinyuasx, korjpa 3anuck B EI'PH napymaer nmpaBo ucTma, KOTOpOE He
MO>XKET OBITh 3alUILEHO MyTEM NpPHU3HAHUS MpaBa WIA UCTpeOOBaHUSA UMYILECTBA
U3 4Yy)XOr0 HE3aKOHHOro BiafieHUs (IIpaBO COOCTBEHHOCTH Ha OJUH MU TOT Xe
O0OBEKT HEIBW)XMMOCTH 3aperMCTPUpPOBAHO 32 pa3HbIMM JIMLAMH, IIPaBo
COOCTBEHHOCTU Ha ABUKMUMOE UMYIIECTBO 3apErHCTPUPOBAHO KaK Ha HEABIXKMMOE
UMYINECTBO, HUIIOTEKa HWJIM HHOE OOpeMEHeHHEe IMPEeKpaTHIINCh), OCIapUBaHUE
3apEeTUCTPUPOBAHHOTO TMpaBa WIA OOpEeMEHEHHS MOXKET ObIThb OCYILECTBIEHO
nyTéM IpenbsBIeHHs HMCKa O TPU3HAHUM TMpaBa WIW  OOpeMEHEHHs
OTCYTCTBYIOLLIHM.

Takum 06pa3om, BO3MOXKHOCTh OOpallleHuss ¢ TpeOOBaHHUEM O IPH3HAHHUM
mpaBa COOCTBEHHOCTHM Ha  HEABI)KMMOE  HMYLIECTBO  OTCYTCTBYIOLIKUM
IpeIoCTaBieHa TOJIBKO JIMIly, KOTOpoe B cOOTBeTCTBMM ¢ JaHHeIMH EI'PH
SBJISIETCS COOCTBEHHMKOM 3TOr0 MMYILLIECTBA U ONHOBPEMEHHO UM BJIAJIEET, B TOM
cilydae, €CJIM M0 KaKMM-TMOO MpHYHHAM Ha JJaHHOE HMMYILECTBO OJHOBPEMEHHO
3aperuCTPUPOBAHO MPABO COOCTBEHHOCTH 3a APYTHM JIULIOM.

W3 npuBenéHHBIX HOPM MpaBa U pa3bsicHeHui 1lnenyma Bepxosnoro Cyna
Poccuiickoit ®Pepepauun cieayeT, 4YTo TpeOOBaHHE O MPU3HAHWU I[IpaBa
OTCYTCTBYIOIIMM MOXeET OBITh 3asBJICHO BJAJCIOLUIMM COOCTBEHHHKOM IIPOTHB
HEBJIAJICIOLLETO JIMIA, 3alIKCh O IIPaBe KOTOPOro HapyllaeT MpaBa COOCTBEHHHUKA.

Kak ykazan Koncruryunonneii Cyn Poccuiickoit ®Penepanuun B
nocraHoBiieHud oT 28 gHBaps 2025 r. Ne 3-I1, moaxon, cocrosuiuii B TOM, 4YTO
3agBI€HHOE B 3aIIMTy WHTepecoB Poccuiickoit denepanuu TpedOOBaHHE O
NpU3HAHHM OTCYTCTBYIOIIMM  3aperMCTPUPOBAHHOIO 3a TIPAXAAHUHOM HIIH
orpaxxeHHoro B EI'PH B kauecTBe panee BO3HMKILICIO y Tpak[JaHWHA IIpaBa Ha
3eMENbHBIA Y4YacTOK, TNPEJOCTABIEHHBIM M JIMYHBIX HYXJ, YaCTUYHO HIH
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MOJHOCTBIO  HAXOMAIIMHCA B IpaHULIAX o0co00 OXpaHAeMOW TPHPOIHOM
TeppUTOpHM (QenepanbHOro 3HaueHHs NGO Ha 3eMIsSX JiecHOro (oHaa,
paccMmatpuBaetrcs Imo npaBuiam cr. 304 I'paxpaHckoro koaekca Poccuiickoit
Qenepanyn, He JMIIEH HEKOTOPBIX OCHOBaHWM. sl OTBETYMKA-TPaXKIaHMHA
YIOBJIETBOPEHHE TAKOrO MCKa, KakoBa OBl HH Oblla €ero oTpacieBas
KBAJIM(QHKALUS, SBISETCS JTMIIEHHEM ero MpaBa Ha UMYILECTBO B BUJIE 3€MEILHOTO
y4acTKa, KOTOPBIM OH, ONMpasicb B TOM 4Yucie Ha cBeaenus B EI'PH, cuuran
csouM. Ilockoneky B cuny cT. 2 U 18 Koncturyuuu Poccuiickoit ®eneparmu
IIPUOPUTETOM B OTHOLIEHUAX C OpraHamMu IyOJIM4YHON BnacTH obnagaeT
FPOXJaHWH, HMEHHO XapakTep BO3ACHCTBHS paccMaTpHBAEMOIO IPAaBOBOrO
HHCTPYMEHTA Ha €ro mIpaBa U 3aKOHHBIE MHTEPECHI JOJDKEH MpeHolpeAeisaTh Te
[IpaBUJIa, HA OCHOBAaHUM KOTOPBIX pa3peliaeTcsi COOTBETCTBYIOIee TpeboBaHHUE,
[IOJaHHOE B 3aIlUTY UHTEPECOB MyOIUYHO-IPaBOBOIO 00pa30oBaHUA.

C oTol TOYKM 3peHUs U BBHUIY OTCYTCTBHS CIELUAIBHOTO IPABOBOTO
peryjivpoBaHus TAKOIO poJa UCKOB, KaK UCKU O IPU3HAHUU 3apPETUCTPUPOBAHHOTO
IpaBa OTCYTCTBYIOLIMM, a TAK)Ke MTOCKOJIbKY B OJIOOHEIX CIIOpaX OTBETYHK HMEET
NOMJISKAILMI 3allUMTE HWHTEPEC M 3aKOHHBIE OXWAAHUSA, COIMOCTABUMBIE C
HHTEPECOM M OXHAAHUAMH 100pocoBecTHOro npuodpetaresisi no cMeiciy cr. 302
I'paxxpanckoro koaekca Pocculickoil @enepanuy, Ipu pacCMOTpEHUN TpeOOBaHMUS
O MPU3HAHUH OTCYTCTBYIOLIUM 3apErHCTPMPOBAHHOIO 3a IpakJIaHWHOM IpaBa Ha
3€MENbHBIA Y4YacTOK, MPENOCTaBICHHBIM ISl JUYHBIX HYXZA, YaCTHYHO MIH
MOJIHOCTBIO  HAXOAAIIMKMCA B TpaHHUIIAX o0co00 OXpaHseMOl MNpPHUPOIHOU
TEPPUTOPHU (elepalbHOTO 3HAUYeHUs OO Ha 3eMiisxX JiecHoro ¢oHAa, YCIOBHS
HACTYTUIGHHSI HeOJaronpusTHBIX MOCHEACTBUH JJid OTBETYMKA  JOJKHBI
onpenensTees ¢ yu€Tom nojoxxenu cr. 302 ganHoro koaekca. Mcnonb3oBanue xe
6e3 yuéTa 3TOoro odbcrosTenabcTBa ero cT. 304, He NpeIHa3HAYECHHON IS pellICHHS
BOIIPOCA O IPHUHAJJIEKHOCTH MMYIIECTBA U B 3TOM CMBICJIE NPENOCTABIAIOLICH
OTBETYHMKY MEHBIIUI 00beM MpPaBOBBIX rapaHTHil, CO34AET CyLUECTBEHHbIE PUCKH
HapymeHus: — Bonpekd cr. 2 U 18 Konctutynuu Poccuiickoit ®enepauuu —
npeaycMOTpeHHBIX €€ ¢T. 35 u 36 mpaB rpaxxaaH.

Beibop cnocobGa 3alMThl BEIHOrO MpaBa, KBaIU(UKaALHA CIOPHOIO
OTHOIIIEHHSI CYJIOM U pa3pellleHHe BEeIHO-IPaBOBOI0 KOH(IUKTa 3aBUCUT OT TOIO,
B Ub&éM (DaKTHUECKOM BJIaJICHUU HAXOAUTCS CIIOPHOE UMYIIECTBO.

VYKkazaHHbBIH HUCTIIOM CIOCOO 3allUTHl NpaBa SBASETCA UCKIIOYUTEIbHBIM H
HCIIONB3YyeTCs B TeX CllydasX, KOTJa HHble CHOCcOOBl 3allUThl IIpaBa,
npenycMotpeHHble ¢T. 12 I'paxnaHckoro xoxekca Poccuiickod ®enepauvu, He
MOTYT MPUBECTHU K BOCCTAHOBJIEHHUIO HAPYILICHHBIX ITpaB UCTLA.

IIpy 3TOM CYIOM YCTaHOBJICHO, YTO MpaBO COOCTBEHHOCTH Ha CIIOPHBIN
3eMeNbHBIH yYacTOK K OTBETUMKY IEPELUIO B IMOPAAKE BO3ME3QHOW CHEJKH, a
MIEpBOHAYATILHOMY COOCTBEHHMKY 3€MEJBHBIN y4acTOK OBUI NpENOCTaBleH Ha
OCHOBAHHH IIOCTaHOBJIEHUS IOCYJapCTBEHHOIO OpraHa.
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B cuny npuBen€HHbIX HOpM IpaBa CyAy HEOOXOOUMO OBLIO BBISCHHUTH
00CTOATENbCTBA  NPUOOPETEHHS  3€MENbHOTO  y4yacTKa, [JarTh  OLEHKY
A00pOCOBECTHOCTH OTBETYHKA, ONPENEeNUTh OTCYTCTBHE y OTBETYMKA Kak IpaBa
COOCTBEHHOCTH, TaK U (PAKTHYECKOrO BIAJCHHUS CHOPHBIM 3€MENBHBIM Y4aCTKOM,
UCXOAs U3 MNPE3yMILHMH HAIW4YUS 3apeTUCTPUPOBAHHOIO TIpaBa W BIaJCHUS
COOCTBEHHUKOM HMYIIECTBOM, YCTAHOBUTH (DaKTHUECKOE HAJOXEHHE TIPaHHMIL
3€MEJIBHOIO Y4acTKa Ha I'paHULbl TEPPUTOPHH, KOTOPast HCKIIOUYeHa U3 000poTa, a
TaK)Ke BbISICHUTb, KOTZja UCTILY CTaJIO0 U3BECTHO O HapYLUEHHOM IIpaBe.

O YCTAHOBJICHHUA OaHHBIX 00CTOSTENECTB 3aBUCECJI0, KaKUC HOPMEI IIpaBa
HCO6XOI{I/IMO OBLI0 INPpUMEHATE K JaHHBIM IIPABOOTHOIIICHHsSM, a TaKXKeE
IMPHMCHECHHNE KaKUX HOCHGI{CTBI/Iﬁ BJICYET YAOBJICTBOPECHHUEC HCKA.

Mexay TeM TakuX OOCTOSTENbCTB CYAOM HE YCTAHOBJIEHO, BCIEACTBUE YETO
BBIBOJBI O MpPUMeHEHUH nosioxkxeHud cr. 304, a "He cT. 301 u 302 ['paxkaaHckoro
konekca Poccuiickoil ®enepaud K CHOPHBIM IPAaBOOTHOILIEHUSM  HeEJb3d
MIPU3HATh 3aKOHHBIMH.

I[aHHI)Ie Pa3bACHEHUA CyI[e6HBIMH HHCTAaHIOUAMHA 10 HACTOALICMY A€y HC
YUYTCHBI, OAHAKO OT YCTAHOBJICHHS HpI/IBeILéHHBIX 0OCTOSATENBCTB 3aBHCHUT
paspeLICHUE BOIIPpOCa 00 HCKOBOMH JaBHOCTH.

Tak, B moctanoBneHuu Ne 10/22 pa3bsCHEHO, UTO TE€YEHHE CPOKa UCKOBOH
JABHOCTH MO HCKaM, HalpaB/ieHHbIM Ha OCMApUBAaHUE 3apEerMCTPUPOBAHHOIO
nmpaBa, HAYMHAETCSA CO AHS, KOIJa JIMLO Y3HAJIO WIM JIOJDKHO ObLIO Y3HAaTh O
cootBercTBytolieii 3amucu B EI'PH. Ilpu stom cama mo cebe 3anucs B EI'PH o
npaBe HJIM 0OpeMEeHEHHMH HeJBI)KMMOIO UMYIIECTBA HE O3HA4aeT, YTO CO AHA €€
BHeceHus1 B EI'PH nu1o 3Hano iy JomkHO ObLIO 3HATh O HApYILEHUH TIPaBa.

ITockonbKy 3aKOHOM HE YCTAHOBJIEHO WHOE, K MCKaM, HalpaBJIe€HHBIM Ha
OClapuBaHWe 3aperUCTPUPOBAHHOIO IpaBa, NPUMEHsAETCs OOLIUN CPOK HCKOBOM
JABHOCTH, MpPEeAyCMOTpeHHbIit cT. 196 I'paxxnanckoro konekca Poccuiickoit
depnepanuu.

B a63aie 3 . 57 nmocranosnenuss Ne 10/22 pa3bsicHeHO, 4TO B cHily ab3ana
nsaroro cr. 208 I'paxxmanckoro komekca Poccuiickoit depepanuu, B clydasx,
KOrJa HapylleHWe paBa UCTHA MyTEM BHECEeHUs HegocroBepHol 3amucu B EI'PH
HE CBS3aHO C JIMIIEHWEM BJIaJICHUs, Ha WCK, HAIpPABICHHBIA Ha OCIapHBaHHE
3aperuCTPUPOBAHHOrO MpaBa, UCKOBask JaBHOCTb HE PACIIPOCTPAHSETCH.

M3 nocranosnenus KonctutyuuonHoro Cyna Poccuiickoii ®Penepanyu
ot 28 suBaps 2025 r. Ne 3-I1 cnenyer, 4To cop 0 NPHUHAMJIEXHOCTH UMYIECTBA —
naxe ecnu oH obnaeuéH B ¢GopMy cropa O NPHU3HAHWU MpaBa Ha 3eMEJIbHbIH
Y4acTOK OTCYTCTBYIOIIMM — HE MOXCET OBITH MIpOHU3BOJIbBHO H HEeOOOCHOBaHHO
U3BAT U3-T10]1 JeHCTBHSI HHCTUTYTa UCKOBOH 1aBHOCTH.

ITpu 3TOM TEepBOE 1O BpeMEHU M3 YKa3aHHBIX OOCTOSATEILCTB — IMOSBIICHHUE
Ha 3€MEJILHOM Yy4acTKe BHIMMBIX IPHU3HAKOB €r0 OCBOEHHs HpaBoodajareneMm,
nubo oToOpaxkeHHe B KamacTpe HEIBIDKUMOCTH KOHKPETHBIX CBEIEHHH O
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PacCIoOJIOKEHMH y4YacTKa, JMOO MpaBOBOM CIOpP, W3 COAEPXKAHUS KOTOPOIo
YIOJIHOMOYEHHOMY OpraHy (OpraHu3aliii) J0DKHO OBIJIO CTaTh OUEBUIAHEIM, YTO B
EI'PH BHeceHO mpaBo rpaxkJaHHHa Ha 3eMeJIbHBIH y4acTOK, TM00 OTMEHA OPraHoM
nyOJMYHON BNACTH MPABOBOIO aKTa, KOTOPHIM 3€MEJbHBIA YYacTOK ObLI
Npe/oCTaBlIeH, — JOJ/DKHO pacCMaTpUBAaThCcid B KadecTBe MOHS, C KOTOPOTro
HAYMHAETC TEUYEHHUE CPOKAa MCKOBOW NAaBHOCTH, €CJIH CYJOM H3 OOCTOSTENBCTB
KOHKPETHOIro Jiena He OyleT YCTaHOBJEHO, YTO MCTEll y3HAJ WM JOJDKEH OBLI
y3HATh O HapyLIEHUH CBOETO I1paBa paHblIe.

Taxum o6pa3oM, ecny YCTaHOBJIEHO, 4TO TI'paXXJaHUH NPH MPHOOpPETEHHH
(mpegocraBneHUM) 3€MEJBHOTO ydacTka (fpaBa Ha HeEro) JedCcTBOBAl
A00pOCOBECTHO WJIM YTO UCTEK CPOK MCKOBOW HaBHOCTH, UCUHCIISAEMBIH C Y4ETOM
BBIPQXXEHHBIX B JaHHOM IIOCTAHOBJIEHUH MPABOBBIX MO3ULIMN (M MPU 3TOM HE
JIOKa3aHO COBEPIICHHS] MM YMBIIUIEHHbIX [POTUBONPABHbIX JACUCTBUI MpH
npuoOpEeTeHMH Y4acTKa), YIOBJIETBOpDEHHE, KaK 3TO CIeAyeT W3 JaHHOTO
NIOCTAaHOBJICHHUS, TpeboBaHUsA o NpU3HAHUU OTCYTCTBYIOLIUM
3apEeruCTPUPOBAHHOIO 3a rpaxkaaHuHoM uinu orpaxéHHoro B EI'PH B kauectBe
paHee BO3HMKILETO Y IpaK/laHMHa NpaBa Ha MPeJOCTaBIEHHBINA AJisl TUYHBIX HYXKI
Y4aCTOK B CBSI3U C €ro HaxoXXJIeHWEM B HacCTOsllee BpeMs MM B MOMEHT €ro
IpeJoCTaBlieHUss B TIpaHHLAx oco00 OXpaHAeMOW TMpUPOAHONH TEPPUTOPUU
¢denepanbHOro  3HAYEHUS  JIOJDKHO  CONPOBOXKAATHCS  OJHOBPEMEHHBIM
BO3JIOXKEHHEM CYIOM Ha oOpraHbl MyOJW4YHOH BiacTH OOA3aHHOCTH B
YCTaHOBJIEHHBIA CYJOM CpPOK MNpENOCTaBUTh T'PaKJaHUHY 3€MEJbHBIM y4acTOK
AaHAJIOTMYHOM TMJIOIIAQJM, HWMEIIIUMHA BHA Pa3spelleHHOIO0  HMCHOJIb30BaHMI,
NpeAnoiaraloiiii  yIOBJIETBOPEHHE JIMYHBIX HYXI, a TIpd OOBEKTHBHOM
OTCYTCTBMM TaKOW BO3MOXXHOCTH WHBIM 00pa3oM KOMIIEHCHUPOBATh MpeKpalleHHue
npaB TpaXJaHWHA HAa YYacTOK, a TaKXXe KOMIIEHCHPOBAaTb CTOMMOCTH 3aKOHHO
CO3JaHHBIX Ha ydacTke 00beKTOB. COOTBETCTBYIOILAs OOS3aHHOCTH BO3JIaraercs
Ha Oprasbl MyOAMYHOM BJIACTH, HM3HAYAJIBHO MPENOCTABUBIINE YYacTOK (UX
NpaBOIPEEMHUKOB), B TOM uHcie ¢ ydérom 4. 10 cr. 85 DenepabHOrO 3aKoHa
«O06 0OILIMX MPUHLMIAX OpraHW3allMd MECTHOrO caMoyrpaBieHus B Poccuiickoi
®denepanuu» OHa MOXKET OBITh BO3JIOXKEHA HAa COOTBETCTBYIOIIHE OpraHbl
MECTHOT'O CaMOYIIpaBJIeHHs U Ha OpraHbl FOCy 1apCTBEHHOMN BJIACTH.

JlaHHBIE TIPaBOBBIE MO3UIMU CyACOHBIMA HHCTAaHUUSAMU II0 HACTOSAILIEMY
neny He YYTEHBI.

KpoMe TOoro, B COOTBETCTBUHU €O CT. 38 I'paxaaHCKOro NpOLECCYalbHOTO
xoznekca Poccuiickoii degepaliii CTOpOHAMHU B IPakIaHCKOM CYIOIPOU3BOJCTBE
SIBJISIFOTCSL UCTELl 1 OTBETUUK.

Jlutio, B HHTepecax KOTOpPOro Jej0 Hadaro [0 3asBICHHIO JIMII,
obpallalouxcsi B Cy1 3a 3allUTOH Npas, cBOOO M 3aKOHHBIX MHTEPECOB APYTUX
JIUL, U3BEIIAETCs CYJOM O BO3HHUKIIEM IIPOLECCE U y4acTBYeT B HEM B KaueCTBe
ucTiha.
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Hcxons u3 npuBe€HHONM HOPMBI NpaBa, HCTIOM SIBJISETCS JIMLO, KOTOPOE
NPEINONOKUTENBHO ABNAETCA OONafaresieM CIOPHOrO IMpaBa MM OXPaHSEMOIO
3aKOHOM HHTEpeca M KOTOpoe 00palliaeTcsi B Cy [ 3a 3allHTOM, HOCKOJIBLKY CUMTAET,
4TO €T0 MPaBO HEOCHOBATEILHO HAPYLIEHO WM OCTIOPEHO OTBETYUKOM

CTOpoOHBI yyacTBYIOT B IpoLiecce JUlsi 3all[UThHl CBOMX IIPaB, BHICTYMAIOT B
npouecce OT CBOero MMeHH. lIpouecc, kak NnpaBuilO, HAYHHAETCS IO 3asBIICHUIO
TOTO JIUIla, KOTOPOE CYMTAET, YTO €ro MPaBO WIIM OXPAHSIEMBI 3aKOHOM HHTEPEC
HapyLUEHEI.

Hapsany ¢ 53Tum 3asBieHMe B CyAd 3a 3alMTOW HAPYIIEHHOTO MM
OCIIOPEHHOI'0 MpaBa MOXET MO4aTh HE TOJBKO TO JMII0, KOTOpPOE SBISETCS
cyOBeKTOM criopHoro mpasa. COrIacHO 3aKOHy CYA NPHUCTYIIAeT K PaCCMOTPEHHIO
TPaXXJaHCKOro Jena IO 3asBJICHUIO JUulla, oOpallarolerocss 3a 3alliTOi CBOEro
opaBa WM OXPaHAEMOr0 3aKOHOM MHTepeca [0 3asBICHUIO JAPYTHUX JIHII,
HUMEIOIIIUX MO 3aKOHY IPaBO BBICTYNATh B 3aLIUTY YYXHX HUHTEPECOB, a TaKXKe
IIPOKYpOpa, FOCYIJapCTBEHHBIX OPraHOB, OpPraHOB MECTHOIO CaMOYIIpaBJIeHUS U
MPOYMX JIULI.

Kak npemycmotpeno 4. 1 ct1. 45 I'paxkianckoro npoueccyanbHOro Koaekca
Poccuiickoit @enepaunu, NpoKypop BIipaBe OOpaTUThLCA B CyJ C 3asBICHHUEM B
3alllUTY MpaB, cBOOOJ U 3aKOHHBIX MHTEPECOB IpaXkAaH, HEONPEeAENIEHHOrO Kpyra
ai Wiam - uHTepecoB  Poccuiickort  ®Depepanuu, cybwvekroB Poccuiickoii
®denepaunu, MYHUIIMIAIbHBIX 00pa30BaHMIA.

CornacHo m. 1 cr. 124 I'paxkpanckoro konekca Poccuiickoit Penepanuu
Poccuiickas ®@eneparnus, cyobekTol Poccuiickoit @enepauuu: pecnyOiauky, Kpas,
obmactd, ropoaa (deaepaibHOrO 3Ha4YeHHS, aBTOHOMHas 00JIacTb, aBTOHOMHBIE
OKpYra, a TakXe TFOpOACKHE, CEJIbCKUE IOCEJICHHS M IpYrde MyHHLHUIaIbHbIE
o0pa3oBaHUA BBICTYNAIOT B OTHOILICHUSX, PETrYIUPYEMBIX TI'PaXAaHCKHM
3aKOHOJIaTeIbCTBOM, Ha PaBHBIX Hauanax ¢ UHBIMU YYaCTHUKAMHU 3THUX OTHOLIECHUH
— IrpaXklaHaMHU U IOpUANYECKUMU JTULIAMH.

B cuny m. 1 cT. 125 3toro e konekca ot umeHu Poccuiickoit Penepauyy u
cybrextoB Poccuiickoit @enepaiiid MOTYT CBOUMHU JeHCTBHAMHU MpPHOOpETaTh M
OCYLIECTBISATh HMYIIECTBEHHbIE M JIMYHble HEMMYLIECTBEHHbIE MpaBa |
00SI3aHHOCTH, BBICTYIIATh B CYJ€ OpPraHbl rOCYJIapCTBEHHOM BJIACTH B paMKax HX
KOMITETEHIINH, YCTAHOBJIEHHOHN aKTaMH, OIPEASISAIOIIMMY CTaTyC 3THX OPraHoB.

Ilo HacrosmeMy Jeiny IPOKypOpOM IIpeNbsABIEH MCK B HHTepecax
Poccuiickoit Pegepanuy.

Brictynas mo HacrosimieMy Jelly B KaueCTBe IIPOILIECCYaJbHOIo HCTUA,
IIPOKYPOP TPEIbBHII HCKOBbIE TpeGoBaHUs B HHTepecax Poccuiickoi ®eneparyy,
OJIHAKO MATEPUAILHBIN HCTELl, TO €CTh JIMIO MJIM OpPraH MCIOJHMTENbHON BIACTH,
Y€ MPaBo MPE/IOJaraloch HapyIIeHHBIM, CyJOM OINpPENeN€éH H TMPHUBIEHEH K
y4acTHIO B Jiesie He OBl
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B cuny npuBen€HHBIX BbIIIE HOPM MAaTEPHABHOIO W IPOLECCYAIHHOrO
npaBa CyJ 00s3aH ObUI ONpeJeNUTh U MPHBIEYh K YY4aCTHIO B Jejieé B Ka4eCTBE
HCTUA COOTBETCTBYIOIIMHM IOCYyAapCTBEHHBIA OpraH, UMEIOMIUNA MPaBO BHICTYIATh
ot umeHu Poccutickoit @enepanuu.

OpHako cy1oM 3TOro clielaHo He ObLIO, AEI0 paccCMOTpeHO 6e3 ydacTHs
Poccuiickoii ®enepanun kak MCTHa B CIOPHBIX MaTepHAIbHO-TIPABOBBIX
OTHOILICHUSX.

B Hacrosimiem ciyuae CylOM MepBOM HMHCTAaHLUMHU MpPU TIOCTAHOBJIEHHH
pelieHuss He ObulM coOnoeHbl TPeOOBaHHS O 3aKOHHOCTH W OOOCHOBaHHOCTH
CyneOHOro akTa, a IOTOMY JONYUIEHHbIe HApyIICHHs, He HCIPABJIEHHBIC CYIOM
aleUIIUMOHHOM WHCTAHLIMM M KacCallMOHHBIM CyJoM oOluei HOPUCAUKIINH,
SBJISIIOTCS. CYLIECTBEHHBIMH U HENPEOAOJHUMBIMU, B CBS3U C HY€M MOTYT OBIThH
UCIIpaBIIeHbl TOJIBKO MOCPEACTBOM OTMEHEBI CYZIeOHBIX TOCTAHOBIICHHIA.

Ilpu takmux obcrosatenbcTBax CyneOHas Kojuterus HO IPpaXKIaHCKUM JeiaM
BepxoBHoro Cyna Poccuiickoit ®@enepaliiy CYUTAET, YTO HPHUHATBHIE MO AENy
pelIeHue cyla repBoil MHCTaHIUH, aleJUIsLIMOHHOE OINpEAeIICHUE U OIpeeIcHIE
KacCal[dOHHOTO cyAa oOllel IOPUCAMKUMH HeNb3s NMPU3HATh 3aKOHHBIMH, OHU
NoJJIeXaT OTMEHe, a J1eJI0 — HAllPaBJIEHUIO HA HOBOE pacCMOTPEHUE B CY I MEPBOU
MHCTAHLIVH.

14 16
Ha oOcCHOBaHUM HM3JI0KEHHOIO M PYKOBOACTBYsch cT. 3907390

I'paxxpaHcKoro mpoiieccyansHoro koaekca Poccuiickoit ®enepaunu, CynebHas

KOJIIErus 1o rpaxaanckuM jaenam BepxosHoro Cyzna Poccuiickoi denepanuu

onnpeac/inJjia:

peuienre XOCTHHCKOro paiioHHoro cyia r. Coun ot 13 oxrsabps 2022 r.,
aneJUIAIUOHHOE OIlpelesieHne CcyAeOHOM KOoJlerud IO TIPaXIaHCKUM JejiaM
KpacHomapckoro xpaeBoro cyaa oT 14 mapra 2023 r. u onpeneneHue cyaeOHOM
KOJUIETUH 10 TPaXAAHCKUM JenaM UYeTBEPTOro KaccallMOHHOIO cyna oOIuei
IOpUCAMKIHA oT 25 wutons 2023 1. OTMEHWTb, HANpaBUTL €O Ha HOBOE
pPaccMOTpEHHME B Cy]I [IEPBOH MHCTAHILIMH.

IIpencenarenbcTByrOLMN

Cynbu





