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BEPXOBHBIU CY /I
POCCUUCKOMN ®EJEPAIINNA

Ne 18-KI"25-91-K4

OINPEAEJIEHMHMNE

r. MockBa 23 Mmas 2025 .

CynebHass kojulerus 1o rpaxpaHckum nenam  BepxoBaoro Cypa
Poccuiickoit @epepauuu B cocTaBe

MpeceNaTeNbCTBYIOETO Mapsuna A.H.,
cynen I'opmikosa B.B., Kucenésa A.IL

paccMoTpesia B OTKpPbITOM CyneOHOM 3acelaHdd Jejlo [0  HCKY
npokypopa Ajmiepckoro paiioHa 1. Coud, JeHCTBYIOLIEro B HHTEpecax
Poccuiickoit @enepaunn, k Peickuny [lenucy BaauMoBu4y O npH3HaHHU MpaBa
COOCTBEHHOCTH Ha 3eMeJbHbIH Y4acTOK OTCYTCTBYIOLIMM H HpPU3HAHUH IMpaBa
cobcTtBeHHOCTH  Poccuiickoit ®epepauMd Ha 3eMEbHBIH  Y4YacTOK IO
KaccallMOHHOH xajiobe PrickuHa JleHuca BagumoBuua Ha perieHue AAIEpCKOro
paiionHoro cyaa r. Coun ot 11 anmpens 2023 r., anennsllMOHHOE OIPEIECICHHE
cyeOHOHM KoOJUIerHM MO IpaxAaHCKUM jaenaM KpacHomapckoro kpaeBoro cyna
ot 6 deBpansg 2024 r. u onpezesieHHe CyAeOHOM KOJUJIETHH TI0 TPXKIAHCKHM JiejlaM
YeTBEPTOro KaccalMOHHOIO CyAa o01Ie# opucIUKIY oT 14 mas 2024 r.

3acnymaB pAokian cynabd BepxoBhoro Cynma Poccuiickoit ®enepanuu
lopwikoBa B.B., BeicnymaB npeacraButens PeickunHa [{.B. Crporanosa E.A.,
NoAJIeP)KaBIIEr0 JIOBOJbI KacCallMOHHOW KajoObl, npokypopa ['eHepanbHOR
npokyparypsl Poccutickoit ®enepanuun KnesuoBy E.A., Bo3paxaBliylo NpPOTHB
yIOBIETBOPEHHUS KACCALHOHHOH KaJloOBl U OTMEHbI CyAeOHBIX MMOCTAHOBICHHH,
Cynebnas koJjuierdss mo rpaxaaHckum geinam BepxoBHoro Cypa Poccuiickoi
®enepanuu

yYCTaHOBHMJIA:

npoxypop Amiepckoro paitona r. Couu, nedcTBysl B HHTepecax Poccuiickoi
®epnepauun, obpatuics B cyd ¢ HckoM K Peickuny J[J.B. o npusHaHuu
OTCYTCTBYIOIIIMM MpaBa COOCTBEHHOCTH Ha 3€MeEJIbHbIH Y4acTOK C KaXaCTPOBBIM
HOMEpPOM W O NPHU3HAHHU NpaBa COOCTBEHHOCTH PoccHiicKo



Qenepalii Ha JAHHBIA 3eMENIbHBIM Y4acTOK, MMoJjiaras, YTo OH PAcCIOJIOKEH B
rpaHuiax 3emMens (QeaepanbHOH coOCTBeHHOCTH B coctaBe COYMHCKOIO
HallMUOHAIBHOrO  mapka. Pemlenue 00 U3BATHH  3€MENBHOTO  y4acTKa
YIIOJITHOMOYEHHBIMH OpraHaMH HE TPUHUMAIOCh, a TIOTOMY, IO MHEHHUIO
IIPOKYpOpPa, OCHOBaHMsI AJis1 BOSHUKHOBEHHS y OTBETUHMKA IpaBa COOCTBEHHOCTH Ha
CIIOPHBIN 3eMeJIbHBIN Y4aCTOK OTCYTCTBOBAJIH.

Pewienuem Apnepckoro paionHHoro cyaa r. Couu ot 11 ampens 2023 r.,
OCTaBJIEHHbIM 03 M3MEHEHHUS ale/USIUOHHBIM onpeJelieHueM CyAeOHOM
KOJUJIETHH 1O rpaxaaHckuM genam KpacHongapckoro kpaeBoro cyna oT 6 ¢eBpas
2024 r., uckoBble TpeOOBaHUs IPOKYpOpa yAOBIETBOPEHBI.

OnpenenenrieM CcyleOHONW KOJUIETHM MO Ipa)XXAaHCKUM JenaM YerBEpToro
KaCCallMOHHOTO cyaa obOuied ropucaukiuu ot 14 mas 2024 r. peumieHue cyaa
NePBOM MHCTAHIIUHU U aleJUISIIMOHHOE OIpeIeJieHUEe OCTaBJIeHBI O€3 U3MEHEHUSI.

OmnpenenennieM cynpu BepxoBHoro Cyna Poccuiickoit ®enepanun
KporoBa M.B. ot 11 pekabps 2024 r. Prickuny /I.B. BoccTaHOBIEH CpOK i
Mo/1a4y KacCallMOHHOM KajoOBbl.

B kaccamuoHHO#W kajmobe MocTaBjieH BOIMPOC 00 OTMEHE Ha3BaHHBIX
CcyeOHBIX aKTOB.

Onpenenennem cyasu BepxoBHoro Cyna Poccuiickoit ®enepauuu
KporoBa M.B. ot 25 anpenst 2025 r. kaccaunoHHas xanoba ¢ JeJIOM MHepeIaHsbl
IUIsE pacCMOTpeHus B cyaeOHoM 3acenanuu CyeOHOM KOJUIErHH MO IPaKJaHCKUM
nenaM BepxoBaoro Cyna Poccutickoit @enepanun.

[IpoBepuB Martepuansl Jaena, oOCyOUB JOBOJBI, M3JIOKEHHBIE B
KacCallMOHHOW jkajio0e, BO3pakeHWs Ha KaccalluoHHyro xanodby, CynebGHas
KOJUIETHS. HAXOJIUT, YTO UMEIOTCSI OCHOBAHMS JIJIS OTMEHBI COCTOSBILMXCS IO JETY
pelleHuss CcyJda [IepBOM MHCTaHILMH, AareUISIUOHHOTO  OMNpEACNICHUs H
MIOCTaHOBJIEHUS Cy/1a KACCALlMOHHON UHCTAHIIUH.

B coortBercTBuM co cr. 390' ['pakpaHCKOro mIpoueccyalbHOro KoJekca
Poccuiickoii ®Depepanyii OCHOBaHHMSMH Ui OTMEHBI WM M3MEHEHHs CyAeOHOMH
kojerueii Bepxosuoro Cyna Poccutickoit @enepanun cyneOHbIX TOCTAHOBICHUM
B KacCalldOHHOM IIOpSJKE SBISIOTCS CYLUECTBEHHBIE HApyLICHHUs HOPM
MaTepHaIBHOrO MpaBa U (MJIK) HOPM MPOLECCYabHOIO IIpaBa, KOTOPbIE MTOBIMAIN
Ha HCXOJ Jena U 0e3 yCcTpaHEHUs KOTOPbIX HEBO3MOXHBI BOCCTAHOBJIEHHE H
3allliTa HAPYIIEHHBIX MpaB, CBOOOA M 3aKOHHBIX HMHTEPECOB, a TAaKXKe 3alluTa
OXpaHSIEMBIX 3aKOHOM ITyOJIM4YHBIX HHTEPECOB.

Takue HapyIlueHUs JOMYIIEHbI IPH PAaCCMOTPEHHH HACTOSLLIEro JAend.

CyzaoM ycraHoBJIE€HO, uTo nmocranoBieHrneM CoBera Munuctpos PCOCP or
5 mas 1983 r. Ne 214 co3gan CounHCKMi HalMOHaIBHBIM mapk MHHHCTEPCTBa
aecHoro xossaiicreBa PCOCP. DTuM ke [OCTAaHOBIEHHEM B IIOJBE30BaHHE
COUYMHCKOr0 HAlMOHAJIBHOrO TapKa TMPEeNOCTaBICHbl 3€MJIM TOCYJapCTBEHHOIO
necHoro ¢poHAa.



B 1997-1998 rr. nonsenoMcTBeHHbIM DefepaibHOMY areHTCTBY JIECHOTO
XO035MCTBa JIECOYCTPOUTENLHBIM NpeANpUsITHEM «BOpOHEKIECTIPOEKT» IPOBEIECHO
necoycTpoicTBO COYMHCKOrO HAalMOHAJIBHOTO MMapKa, B pe3yJbTaTe Yero B
OTHOUICHUH MATHAALATH YYaCTKOBBIX JIECHUYECTB COCTABIEHBI KapTorpahuyecKue
IJIaHbl JIECOYCTPOMCTBA, ompedensBlive rpaHunbl COYHHCKOro HaIllHOHAJIBHOIO
Tapka, CBEI€HHs O KOTOPbIX BNOCeACTBUM BHeceHkl B EI'PH.

Ha ocHoBanumM mnaHa JjecoyctpoiictBa KyaencTHHCKOro y4acTKOBOro
JecunyectBa COYMHCKOIO HallMOHaJIbHOrO mnapka 16 centsObps 2005 r. Ha
rOCyJapCTBEHHBIM KaJacTpOBBI y4YET INOCTaBlIeH 3E€MENbHBIA YYacTOK ¢
KaJacTpOBBIM HOMEPOM U3 Kareropum 3emeib 0cobo
OXpaHsIEMBIX IIPUPOJHBIX TEPPUTOPHUH.

CoOCTBEHHHMKOM  3eMeJIbHOTO  y4acTKa ¢  KaJaCTpOBBIM  HOMEPOM
U3 KaTeropuM 3eMejib HacelE€HHBIX IIYHKTOB C BHUIOM
pa3pelIEHHOTrO UCHOJL30BaHUS «AJIS CaJOBOICTBAY», PACIIONIOXKEHHOIO O afpecy:

, ABnsercs PoickuH [[.B.

[lepBoHauanpHBIM MpaBoOONagaTeeM [OaHHOTO 3€MENbHOIO0  y4dacTKa
spisuics [T Ha OCHOBaHHWHM CBHJICTENICTBA Ha MPaBO COOCTBEHHOCTU
Ha 3emutto OT 14 wrons 1993 r. Ne 01843, BeIJaHHOTO B COOTBETCTBUH C PELICHUEM
UCIIOJIHUTENIBHOTO  KOMHUTeTa Agjepckoro paiionHoro CoBeTa HapoOAHBIX
nenytatoB r. Coun ot 2 mronst 1991 r. Ne «O BbIAENEHUH 3€MENbHBIX
y4acTKOB II0Ji KOJUIEKTHMBHOe CafoBoAcTBO Ky/encTMHCKOMY CelbCOBETY,
CII Ne 53, nancuonary «Opburta», coBxo3y «UKkanoBCKUNY.

24 sauBapst 2009 r. 3eMeNbHBI y4YacTOK Iepellel B COOCTBEHHOCTh

K Ha OCHOBAHUHU JOTOBOPA KYIUIM-TIPOJAXKH.

17 oxtsabps 2019 r. K npoJan JaHHbIA 3eMeJIbHBIA y4acToK
X

31 aBrycra 2021 r. X npojaia 3eMenbHbIN yyacTok Peickuny J1.B.

Kak ykaszano B 3akmodyeHun crenuanucta PI'BY  «CoumHckui
HAIMOHANBHBIM mapk» MUHUCTEpPCTBA TNPUPOLHBIX PECYPCOB M OKOJIOTHH
Poccuiickoit ®enepaunu ot 20 ceHtsb6ps 2021 r., Npyd HaJOXEHUH TI'PAHHII
3eMEJIBHOIO0 YyYacTKa C KaJacTPOBBIM HOMEPOM Ha IUIaH
neconacaxaeHuii KyaencTHHCKOTO y4acTKOBOIO JIECHUYECTBA (JIECOYCTPOHCTBO
1997 roma) mocjemHuil MOJHOCTHIO PAcIoNioKeH B mpefenax 15 ksaprana 60
YKa3aHHOT'O YYacCTKOBOTO JIECHHUYECTBA, KOTOPBIA COCTaB/IsI TEPPUTOPHIO
CouMHCKOro HallMOHAJIBHOIO IapKa.

B axte ot 24 centrsiopsa 2021 r. natypHOro oGcienoBaHus U POTOTAOIUIIBI
Ha3BaHHOI'O 3€MEJILHOIO y4acTKa YKa3bIlBaeTCs Ha TO, UTO 3€MEIBHBIA Y4acTOK He
OrOpOXeH, CBOOOAEH OT CTPOEHHMH, TIOKPBIT JIECHOW pPacTHTEIBHOCTBIO,
(baKkTHUECKN He OCBAaUBaeTCs.



Paspemas cnop mo cyuecTBy ¥ yAOBIETBOpsS TpeGoBaHHE O IMPHU3HAHUH
3apEeTUCTPUPOBAHHOIO 3a PeICKMHBIM J[.B. npaBa cOOCTBEHHOCTH Ha 3e€MeNIbHbIM
Y4aCTOK OTCYTCTBYIOIIMM, CyZ NEPBOM MHCTAHIIMH UCXOLUI U3 TOTO, UTO CIIOPHBIM
3eMeNbHBI  y4acTOK 00pa3oBaH B TIpaHUIAX paHee YYTEHHBIX 3€MEJib
(enepanpHOil COOCTBEHHOCTH B cocTaBe 3eMellb KyIencTHHCKOro yd4acTKOBOIO
JIECHUYECTBA, BXOOWUT B COCTaB 3eMesib (COYMHCKOrO HAIMOHAJIBHOTO Iapka,
BOJIEU3bSIBIICHUE COOCTBEHHHMKAa Ha €ro OT4YyXJEHHe, a, CJIeI0BaTelbHO,
OCHOBaHUs JJIsl €ro Nepeiadud B YaCTHYIO COOCTBEHHOCTH OTCYTCTBOBAJIH, IIPAaBO
COOCTBEHHOCTH OTBETUMKA Ha JIJaHHBIN 3eMeNbHBIA YJacTOK He BO3HHUKJIO.

Takxoke Cyl1 mepBOil MHCTAHLIMM MCXOJUJ U3 TOTO, YTO B AJIJIEPCKOM OTAEIIC
r. Coun ymnpasnenuss PenepanbHOi CiyxkObl ToCyJapCTBEHHOW pErMCTpalllu,
KajgacTpa U kaprorpaduu no KpacHogapckoMy Kpar CBHIETENBCTBO Ha IPaBO
cOOCTBEHHOCTH Ha 3eMJt0 OT 14 uronsa 1993 r. Ne 01843 na ums 11 B
OTHOILIEHUH CIIOPHOTO 3€MEJIbHOI0 Y4acTKa Ha XpaHEHHUH He YUCIHUTCS.

C BBIBOJaMHM Cy/1a NEPBOM MHCTAHLIUM COTJIACHIIACH CYIbI alleJIALIMOHHON U
KacCallMOHHON MHCTAHIUH.

CyneOHas komeruss Mo TpaxaaHckuMm fenaMm BepxosHoro Cyna
Poccuiickoit ®epepanuu HaxOIUT, YTO peElICHUE CyAa, aneUIIIHOHHOE
omnpe/ielieHUe U OIpe/ielicHUE CyJa KacCallMOHHOM HWHCTAaHUMU TPHHATBEI C
HapylIeHHEM 3aKOHa, U COTJIACUTBCS C HUMH HEJNB3s T10 CIEAYIOIIUM OCHOBAHHUSM.

C yué€rom monoxeHud ct. cT1. 2, 195, 196 u 198 ['paxnaHckoro
npoueccyajibHoro  kojmekca  Poccuiickoli  @epepauui W pa3bICHEHMI,
comepxammuxcs B nm. 2 W 3 mnocraHoBieHus Ilnenyma BepxosHoro Cyna
Poccuiickoit ®enepanun ot 19 nexabps 2003 r. Ne 23 «O cynebHOM peLIeHUn»,
IUIS TTOCTAHOBJICHHSI 3aKOHHOTO M OOOCHOBaHHOTO pelIeHUs CyAy HEOOXOIHMMO
JaTh KBaJHU(MUKAIUIO OTHOILIEHUSM CTOPOH CIIOpa, OIpPEAeNUTh 3aKOH, KOTOPBIi
3TH TPABOOTHOLICHHS PETyJIHPYeT, YCTAHOBUTH BCE 3HAUMMBIE OOCTOSATEJILCTBA,
U3JIOXKHUTh ODOCHOBAaHHE CBOHX BBIBOJIOB B MOTHBHUPOBOYHOM 4YacTH CyAeOHOro
aKTa U cOPMYJIMPOBAThH pElIEHHE MO COpPY B €ro Pe30JIOTUBHON YacTH, YTOOHI
OHO OBLIO UCTIOJIHUMBIM.

VYkazaHHBIM Tpe60BaHI/I$IM NMOCTaHOBJICHHBLIC Cy,ZIe6HI>Ie aKThl HE OTBCYAIOT.

Kak ycranosneno 4. 1 c¢t. 9 Konctutyunu Poccuiickoit @enepanuu, 3eMiis U
Apyre TNpUPOIHBIE pecypchl MCIOIB3YIOTCS U OXpaHsioTcs B Poccuiickoi
denepanid Kak OCHOBa XH3HU U JeATEIbHOCTH HApOAOB, IPOXMBAIOUIMX Ha
COOTBETCTBYIONIEH TEPPUTOPHHU.

3emiis M Opyrue OPHPOAHBIE pecypcbl MOLYT HaxOIUTbCA B YaCTHOM,
rocy/JapCTBEHHOM, MYHHUIIUIAIBHOM U HHBIX opMax coOCTBEHHOCTH (4. 2).

[Ipu 3Tom B Poccuiickoit ®eaepanuy NPU3HAIOTCA W 3aIMINAIOTCS PaBHBIM
006pa3oM 4YacTHas, TOCYAapCTBeHHas, MyHHUIMIANbHas U HHBIE  (QOPMBI
cobctBennocTH (4. 2 cr. 8 Koncruryuuu Poccuiickoit @enepanys).
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B coorserctBuu co c1. 130, 131, 141° I'paxaanckoro koxekca Poccuiickoit

Dejiepaliny  3€MeNbHBIE YYaCTKM OTHOCSTCS K HENBH)KMMBIM BelllaM, IIpaBo
COOCTBEHHOCTH Ha KOTOPBIE MOIEXKUT PErUCTPALIMH.

B cuny cr. 8' HasBanHoro xoznekca rOCyIapCTBEHHAs pEerucTpalus MpaB Ha
UMYIICCTBO OCYILECTBJIACTCS YIOJIHOMOYEHHBIM B COOTBETCTBHM C 3aKOHOM
OpPraHOM Ha OCHOBE MPUHUMIIOB [POBEPKH 3aKOHHOCTH OCHOBAaHUH PErMCTpPAIlUH,
Iy6JIMYHOCTH U IOCTOBEPHOCTH [OCYIAPCTBEHHOTO peectpa (ab3ai BTopoii m. 1).

IlpaBa Ha wuMymiecTBO, mOJUIeXKAIMEe TOCYJAPCTBEHHONW PErMCTPALMH,
BO3HHKAIOT, H3MEHAIOTCA W  MPEeKpailalTcsi ¢  MOMEHTa  BHECEHHUs
COOTBETCTBYIOIIEH 3alMCH B TOCYJapCTBEHHBIH peecTp, €ClIH HHOE He
YCTAaHOBJICHO 3aKOHOM (11. 2).

3aperucTpUupoBaHHOE IPaBO MOXKET OBITH OCIOPEHO TOJILKO B CyaeOHOM
nopsiake.  JImno, ykazaHHOe B TOCYylapCTBEHHOM peecTpe B  KauecTBe
npaBooOiasaTensi, NPU3HAETCS TAKOBBIM, I[0Ka B YCTAHOBIEHHOM 3aKOHOM
TNIOpsiZIKE B peecTp He BHECEHA 3alliCh 00 HHOM.

[Ipu BO3HMKHOBEHHHM crOpa B OTHOLICHHM 3aperMCTPHPOBAHHOrO IpaBa
JUIO, KOTOpPO€ 3HAIO WJIM JOJDKHO OBLJIO 3HAaTh O HEJOCTOBEPHOCTH JaHHBIX
roCyJapCTBEHHOTO peecTpa, He BIPaBe CChUIATHCS Ha COOTBETCTBYIOLINE JaHHBIE.

[IpnobpetaTens HEABMXKMMOTO HMYINECTBA, IOJaraBILUiCs TpU €ro
npuobpeTeHUM Ha  JaHHble  TFOCYJapCTBEHHOro  peecTpa,  IIpHU3HAETCS
nobpocoBecTHbIM (cT. 234 u 302), moka B cyaeOHOM NOpsKE HE JOKa3aHO, YTO OH
3HaJ WM JAODKeH Obln 3HaTh 00 OTCYTCTBMM IpaBa Ha OTUYYXKACHHE 3TOIO
UMYILECTBA Y JIML{a, OT KOTOPOro eMy Iepeluld paBa Ha Hero (11. 6).

B nocranonenuu IInenyma BepxosHoro Cyaa Poccuiickoit @enepauyu ot
23 utonst 2015 1. Ne 25 «O npuMeHeHUHU CyJjaMi HEKOTOPBIX MOJIOKEHUH pasnena [
yactu nepoi ['paxxaanckoro koaekca Poccuiickoil @enepanuu» pa3bsaCHEHO, YTO
cr. 8! I'paxmanckoro  komekca Poccuiickoit  ®emepaunu  COAECPKUT
OCHOBOTIOJIATalOlIUe TMpaBWia T[OCYJapCTBEHHOW perucrpalMd IpaB Ha
UMYUIECTBO, MOJIeXallie NPUMEHEHHUIO HE3aBUCHMO OT TOIO, YTO SBISETCA
00beKTOM perucTpauuu (MpaBa Ha HEJBHKHMOE HUMYIIECTBO, JOJA B YCTaBHOM
KanuTajge oOIlecTBa ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO M 1p.). JlaHHas HopMma
paclpocTpaHsieTcss Ha pPerucTpaluio B pa3ld4yHBIX peecTpax: EauHom
rOCyAapCTBEHHOM peecTpe MpaB Ha HEABMXXMMOE MMYILECTBO U CAEJIOK C HHUM,
EnnHOM rocy1apcTBEHHOM peecTpe IopUANYECKUX JIUL U T 1.

B nocranosienun Ilnenyma BepxoBaoro Cyna Poccuiickoit denepanuu
Ne 10, ITnenyma Beiciiero ApGutpaxHoro Cyna Poccuiickoit @enepaunu Ne 22 ot
29 anpens 2010 r. «O HEKOTOPBIX BOMpPOCcaX, BOSHUKAIOUIMX B CyA€OHOM MPaKTHKE
TPy pa3pelleHruH CIIOPOB, CBA3AHHBIX C 3aLUTOMN NpaBa COOCTBEHHOCTH U APYTUX
BElHBIX IIpaB» (mamee — mocraHoBieHne Ne 10/22) pasbacHeHO, 4YTO
JOKa3aTeIbCTBOM IpaBa COOCTBEHHOCTH Ha HEIBHXXMMOE HMMYILECTBO SBJISETCH
BBIMCKA M3 EJUHOTO TroOCyIapCTBEHHOIO peecTpa IpaB Ha HEIBHXHMOE
UMYILECTBO U CHENOK ¢ HUM. [IpH OTCYTCTBHUM IOCYyAapCTBEHHOM PEruCTpalliu



IpaBo COOCTBEHHOCTH JOKAa3bIBaeTCsS C IOMOIIBIO JIOOBIX MpPENyCMOTPEHHBIX
IpOLECCYalbHbIM  3aKOHOAATEILCTBOM  /I0Ka3aTeNbCTB,  MOATBEPXKIAIOLIMX
BO3HUKHOBEHHE 3TOro npasa y uctia (abd3au tpetuid . 36).

I'ocynapcTBeHHas perucTpalus npas Ha HEJIBUXKUMOE UMYIIECTBO U CAEIOK
C HUM — 3TO IOPUAMYECKUHM aKT NpPH3HAHUS U IOJATBEPXKIEHHUS ToCyAapCTBOM
BO3HMKHOBEHUS, OrpaHr4YeHus (oOOpeMeHeHus ), epexoia Wik MpeKpalleHus npas
Ha HEABUXUMOE HMYIIECTBO B COOTBETCTBUM C [ 'paXgaHCKUM KOJEKCOM
Poccuiickoi ®Oenepaunu. IN'ocymapcTBeHHas perucrpanus SBJISAETCS
€IUHCTBEHHBIM J0Ka3aTeJIbCTBOM CYILIECTBOBAHUS 3aperviCTPUPOBAHHOIO IpaBa.
3aperucTpUpoBaHHOE MPABO HA HEIABH)XUMOE MMYILIECTBO MOXET OBITh OCIIOPEHO
TOJIbKO B cyieOHOM Topsike. [IoCKONBKY MpH TaKOM OCHapHBAHHUK CyJI pa3pelaeT
CIIOp O IPaXJAHCKUX MpaBaXx HAa HEABHXXMMOE HMMYLIECTBO, COOTBETCTBYIOILHE
TpeOOBaHMs pacCMaTPUBAIOTCS B MOPSIKE HCKOBOTO MPOU3BOACTBA (ab3al] mepBbIi
. 52).

N3 npuBen€HHBIX TMOJOXKEHUNW 3akoHa U pasbscHeHuil [lnenymosn
BepxoBHoro Cygna Poccuiickoit ®enepauuu u Briciero ApbutpaxsHoro Cyna
Poccuiickoit  depepauuu  ciaeayeT, UTO  3apEeTUCTPUPOBAHHOE  MPaBO
COOCTBEHHOCTH HAa HEJIBUXXKMMOE HMMYIIECTBO MOXET OBITh OCIOPEHO TOJBKO B
cyleOHOM TMoOpsiaKke, NpU ITOM BCJEACTBHE TMPE3YMIIIHH JOCTOBEPHOCTH
roCyJJapCTBEHHON perucTpaiu mpaba o0Osi3aHHOCTh JOKa3aTh OTCYTCTBHUE 3TOrO
[IpaBa BO3jlaraeTcs Ha JIMLO0, KOTOPOe 3TO IPaBo OClapuBaeT.

COOTBGTCTBeHHO, BCC COMHCHHA TOJIKYIOTCA B II0JIb3Yy IJIAIa, IIpaBO
KOTOPOT0 3aperuCTpupoBaHoO B I'Iy6J'II/I‘{HOM rocy1apCTBCHHOM PECCTPC.

[ToxynaTens HeJBUKMMOIO MMYIIECTBa, MoyaraBiiuiics Ha naHHeie EI'PH,
npu3Ha&Tcs OOPOCOBECTHBIM, MOKa B Cylle He OyJeT J0Ka3aHO, YTO OH 3Hajl WU
JOJKeH OBl 3HaTh 00 OTCYTCTBMHU y MPOJaBlia [paBa Ha ero OTYYX/IEHHE.

N3 ycTraHOBIEHHBIX 0OCTOATENBLCTB Jeia cienyer, yto PeickuH JI.B. cran
COOCTBEHHHKOM CIIOPHOIO 3€MENIBHOT0 Y4acTKa y)Ke IOcjie TOro, KakK IpaBa ero
npeapigyux coocrBeHHUKOB (I1 . K . XK .) ObUTH
3apeructpupoBatbl B EI'PH, Ha nanHbIe KOTOpOTO OH BIipaBe ObUI MOJAraThbCesl, €ro
(oTBeTyMKa) mpaBo Takke 3aperucrpupoBaHo B EI'PH, BcnenctBue uero mpwu
pa3pellleHuy cropa cyJ B CUIy IPUBEAEHHBIX BbIIIE HOPM MAaTepHAIBHOIO Mpasa
00s13aH OBT HKCXOAWTH M3 MPE3YMIILUH A0OPOCOBECTHOCTH OTBETYHMKA Kak
npuoOperarenss U COOCTBEHHHKa 3€MEIbHOTO Yy4yacTKa, IOKa He JIOKa3aHo
oOpaTHOe, NIp¥ 3TOM 00S3aHHOCTE JOKa3aTh OOpaTHOE B JIaHHOM Cllyyae JOJDKHA
OBITH BO3JIOKEHA Ha MIPOKypopa.

OnHako JaHHBIE TIOJIOXKEHUS CydaMH YUYTeHbl He ObLIM, MpaBa Ha
HEJIBH)KMUMOE MMYILLECTBO, 3apeructpupoBanuble B EI'PH, nocrasnens! cynom noa
COMHEHHE B OTCYTCTBUE HAJIJIEKALINX K TOMY OCHOBaHHM.

B cootserctBuu ¢ n. 1 cr. 3 @enepanpHoro 3akona oT 25 oxTsabps 2001 r.
No 137-d3 «O BBegeHHWH B JelcTBHEe 3eMejbHOTo Kojekca Poccuiickoi
depepanun» MpaBO MOXU3HEHHOTIO HACIEAYEMOrO BJIAJEHUS HAXOIALUIUMUCH B



roCy1apCTBEHHOH MM MYHULUIAIBHON COOCTBEHHOCTH 3€MENbHBIMH Y4aCTKaMH,
IpUoOpeTEHHOE TPaXKIaHMHOM 10 JHs BBEICHUS B ACHCTBHE 3eMeIbLHOr0 KoaeKca
Poccuiickoit @enepanuu, COXxpaHseTcs.

locynapcTBeHHble  aKTbl, CBUAETEIBCTBA W JAPYyTrHe  JIOKYMEHTHI,
YAOCTOBEPSIOLIME IpaBa Ha 3eMJIIO U BbIIaHHbIE IpakAaHaM HIH HOPHIHYECKHM
JyuuaMm 10 BBeaeHust B neiictBue denepanpHoro 3akona or 21 wuronst 1997 r.
Ne 122-03 «O rocynapcTBeHHOW perucTpaiiy NpaB Ha HEABHXHUMOE MMYILECTBO
U CHEJNIOK C HUM», UMEIOT PaBHYIO IOPUIMYECKYIO CHIIY C 3amucsiMH B EauHOM
roCy/1apCTBEHHOM peeCTpe MpaB Ha HEJBUXKUMOE UMYIIIECTBO M CIETIOK C HHM.

Ilpusnarorcsi neWCTBUTENBHBIMH U UMEIOT PaBHYKO HOPHIHYECKYIO CHIIY C
3anMcaMH B ENMHOM rocyaapcTBEHHOM peecTpe MpaB Ha HeJBUKHUMOE UMYILECTBO
U CAEJIOK C HUM BbIJaHHBIE [1OCNIE BBeAeHUS B AelicTBre DenepanbHOro 3aKkoHa OT
21 wmroms 1997 r. Ne 122-®@3 «O rocymapcTBEeHHOH perucTpaldd MpaB Ha
HEJBH)XMMOE MMYIIECTBO M CIENOK ¢ HUM» 10 Hayalla BbIJa4H CBHJCTENBCTB O
roCy1apCTBEHHOM perucTpauyu npas Mo Gopme, yTBEpKAEHHON IMOCTAHOBICHHEM
IIpaButensctBa Poccuiickoii ®@enepauuu ot 18 despans 1998 r. Ne 219 «0O6
yIBepxkaeHuu [lpaBun BeneHuss EauHOro rocyapCTBEHHOro peecTtpa IpaB Ha
HEABM>KMMOE HMMYIIECTBO M CHEGNOK C HUM», CBHAETEIbCTBA O IIpaBe
COOCTBEHHOCTH Ha 3emilio 1o (opMe, yTBepxkAeHHOW YykazoM IlpesuaeHra
Poccuiickoit ®enepaunu ot 27 oktsaOps 1993 r. Ne 1767 «O peryaupoBaHun
3eMeJIbHBIX OTHOLICHHH W pa3BUTHH arpapHoil pedopmbl B Poccuu», a Takxe
rOCyJapCTBEHHBIE aKTBl O [paBe MOXU3HEHHOTO HACJIEeIyeMOro BIAICHUS
3eMeNIbHBIMM Y4YacTKaMHM, I@paBe [OCTOSHHOIo (6ecCpo4HOro) MOIb30BaHMS
3eMeNbHBIMH y4YacTKaMH 1o ¢opMaM, yTBepKAEHHBIM nocTtaHoBieHHeM CoBeTa
MunuctpoB PCDCP ot 17 centsbpst 1991 r. Ne 493 «O6 yTeepxaeHuud ¢opm
roCyIJapCTBEHHOI0 aKTa Ha MpaBO COOCTBEHHOCTH Ha 3€MJIIO, IOXKU3HEHHOIO
HaclleQyeMoro BilajieHus, OeccpoyHOro (MOCTOSHHOIO) TOJIB30BaHUS 3eMIIEH,
CBUIETENILCTBA O IMpaBe COOCTBEHHOCTH Ha 3eMIII0 IO (opMe, YTBEpKAEHHOU
nocranosienreM lIpaButennctBa Poccuiickoii ®exnepanuu ot 19 mapra 1992 r.
Ne 177 «O6 ytBepxaeHHH GOPM CBHAETENHCTBA O IpaBe COOCTBEHHOCTH Ha
3eMJII0, JIOTOBOpPA apeH/lbl 3eMellb CelIbCKOXO3SICTBEHHOrO0 Ha3sHA4YeHHA H
JOrOBOpa  BPEMEHHOIO  IOJB30BaHUs  3eMJIEM  CEIbCKOXO3SMCTBEHHOIO
HazHadeHus» (1. 9 Ha3BaHHOTO BBIIIE 3aKOHA).

B cuny ct. 69 ®enepansHoro 3akoHa ot 13 umions 2015 r. Ne 218-®3 «O
rOCyapCTBEHHOW  pPErUCTpalldd  HEJBMXXUMOCTH» TpaBa Ha  OOBEKTHI
HEJIBM)KMMOCTH, BO3HHMKIIIKME 0 OHS BCTYIUIEHUS B cuily DenepanbHOro 3aKOHa OT
21 wmroms 1997 r. Ne 122-@3 «O rocynapCTBEHHOW perucTpaldd IpaB Ha
HEIABUXXUMOE HMYIIECTBO W CHEJNOK C HUM», IPU3HAIOTCS IOPHIHYECKH
JEHACTBUTENBHBIMY MPU OTCYTCTBHM MX FOCYIapCTBEHHOH perucrpaiuy B EnuHom
roCyIapCTBEHHOM peecTpe HEeABWKUMOCTHU. ['ocynapcTBeHHas perucTpauus TaKuxX
npaB B EIWHOM rocylapCTBEHHOM peecTpe HEeABH)KMMOCTH IIPOBOIUTCH TIO
JKeJaHuIo ux obnanarenei (4. 1).



Texnnueckuil y4éT WK rocyaapCTBEeHHBbIH Y4ET 0OBEKTOB HEABHIKHMOCTH,
B TOM 4YHCJ€ OCYIICCTBIEHHBIE B YCTAHOBJIEHHOM 3aKOHOAATEILCTBOM
Poccuiickoii ®enepauun nopsake OO AHS BCTYIUIEHHS B cuily @eaepallbHOTO
3akoHa oT 24 wmrons 2007 r. Ne 221-®3 «O rocynapcTBEHHOM KajacTpe
HEJIBOKMMOCTHY, NMPU3HAETCS IOPUAMYECKU JCHUCTBUTENBbHBIM, H TAKHE OOBEKTHI
CUUTAIOTCS paHee YYTEHHBIMH OOBEKTaMU HEIBIXKUMOTo MMyiecTBa. [Ipu 3ToM
OOBEKTBl ~ HEJBM)XUMOCTH, TOCYJapCTBEHHBIH  KaJacTPOBBIM  yuéT WM
rOCYyJapCTBEHHBIH y4€T, B TOM YHUC/IE TEXHUYECKHH YYET, KOTOPHIX HE
OCyUIeCTBJIEH, HO TIIpaBa Ha KOTOpbIE 3aperucTpUpOBaHbl B  EnuHOM
rOCYyTapCTBEHHOM pEeeCTpe HEABUXHUMOCTH U He IpeKpallleHbl M KOTOPBIM
IIPUCBOEHHl OpPraHOM perucTpallMd NpaB YCJIOBHble HOMepa B IOpsJIKe,
YCTaHOBJIEHHOM B COOTBETCTBUU ¢ DenepanbHbiM 3aKkoHOM OT 21 wrons 1997 r.
Ne 122-®3 «O rocynapcTBeHHOM perucTpaluy NpaB Ha HEJBHKHUMOE HMYILECTBO
U CHCJOK C HUM», TaKXe CUUTAIOTCS paHee YYTEHHBIMH OO0BEKTaMH
HEJBUXKMMOCTH (4. 4).

Y 10BJIETBOPSISI UCK MPOKYpOpa MO HACTOALIEMY JAelly, CyI COCHalIci Ha TO,
YTO CHOPHBIA 3€MENbHBIH Yy4YaCTOK OTHOCUTCS K 3eMIsAM KyJIencTHHCKOro
y4acCTKOBOI'O JIeCHU4YeCcTBa o JAHHBIM JIecCOyCTpOHCTBa
1997 rona, KoTopeie cocTaBIsUI Tepputopuio COYHHCKOTO HAIMOHAIBHOIO
napka, ¥ HaxoAsaTcs B (emepaibHON COOCTBEHHOCTH B COCTaBe paHee yUTEHHOTrO
3eMEeJIbHOTO YYacTKa 0co00 OXpaHAeMOU MPUPOAHON TEPPUTOPHH.

C »TuM corjlacuics u cya aresasaIUOHHON MHCTAaHILIUH.

CynoM  ycTaHOBJIEHO, YTO B KayecTBe paHee YYTEHHOIO Ha
rOCyJapCTBEHHBIM KaJacTpOBBIA YYET I[IOCTaBI€H 3€MENbHBIA YYacTOK C
KaaCTpOBBIM HOMEPOM U3 KaTeropud 3eMenb 0co0o
OXpaHsAE€MbIX IPUPOIHBIX TEPPUTOPHH.

Hanuuue mnepeceueHuil WM HAJIOXEHUM [pPaHUL] JAaHHOIO 3€MEJILHOrO
ydyacTka C TIpaHHMIA@MM 3€MEJIBHOI0 Yy4acTKa C KaJacTpOBBIM HOMEPOM
CYJIOM HE YCTaHOBJIEHO.

Ccrpinasice Ha crpaBky crenuainucta OI'BY «CounHCcKkH HallMOHANBLHBIN
napk», OCHOBaHHYIO Ha Marepuanax JiecoycTporcrsa 1997 roxma, cya He yué€n
npuBeIEHHbBIE BhIllle noyoxxeHus [ paxaaHckoro kogekca Poccuiickoit @enepanyn
O TMpPe3yMIILMHd JOCTOBEPHOCTH TIOCYJapCTBEHHOM perucTpanuuy IpaB Ha
HEJBUOKMMOE MMYIIECTBO, @ TaK)Ke He IMPUMEHW CIIelMaIbHble [OJIOXKEHUS 4. 3
cT. 14 depepansHoro 3akona ot 21 pexabps 2004 r. Ne 172-®3 «O mepesone
3eMelb W 3€MENbHBIX y4aCTKOB M3 OJHOM KaTeropud B APYrylO», COrJIacHO
KOTOPBIM, €CJIH B COOTBETCTBHM CO CBEJCHHUSAMH, COJAEpPKAIIUMUCI B
rocyJapCTBEHHOM JIECHOM peecTpe, JiecHOM IulaHe cyOsbekra Poccuiickon
®enepaiyu, 3eMeJIbHBIA Yy4acTOK OTHOCHTCS K KaTeTOPHH 3eMeb IECHOro (oHza,
a B COOTBETCTBHHU CO CBEJEHUSIMHU EAUMHOTO rocyaapCTBEHHOTO peecTpa
HEIBW)KMMOCTH, IPaBOYCTAaHABIMBAIOLMMU MM  IIPAaBOYJAOCTOBEPSIIOIIUMH
JDOKyMEHTaMM Ha 3€MeJIbHBIE YYACTKH TOT 3€MeJbHBIH y4acTOK OTHECEH K MHOM
KaTeropuy 3eMellb, MPHHAIEKHOCTE 3EMENbHOIO YyYacTKa K ONpenenéHHOH



KaTeropud  3eMeib  OHPEAENIeTCss B COOTBETCTBUU CO  CBEJICHHUSIMH,
colepxaiumMucss B ENMHOM rocyIapcTBEHHOM peecTpe HEABHIKUMOCTH, JHOO B
COOTBETCTBUU CO CBEAEHUSIMHM, YKa3aHHBIMU B IIPaBOYCTAaHABIMBAIOLIHX HIIM
MPaBOYJAOCTOBEPAIOLIMX JOKYMEHTaX Ha 3eMeJIbHbIe YYacTKH, MPH OTCYTCTBHH
TaKUX CBeA€HMH B EJIMHOM rocylnapCTBEHHOM peecTpe HEIBHKHMOCTH, 34
UCKIIIOYEHUEM CJIy4aeB, MNPEJYCMOTPEHHBIX 44. 6 M 9 gaHHOM cTaThd. OTH
NpaBHJIa IPUMEHSIOTCA B Cllydae, €CJIM IpaBa paBooOIaiaTels WTH Npe bl Iy X
npaBoodagaTesneil Ha 3eMebHbIH y4yacTok BOHUKIH 10 1 ssuBapst 2016 .

B HapymeHve yka3aHHONW HOpPMBI 3aKOHA CyJl ONpEeIETHI MPHHALIEKHOCTD
3E€MEJILHOIO Y4acTKa MO JIaHHbIM JiecoycTpolicTBa Bonpeku cBeneHusMm EI'PH u
[IPaBOYCTAaHABJIMBAIOLIETO TOKYMEHTA.

B cuny n. 1 4. 6 cr. 14 HazBaHHOro Bhille PefepalibHOrO 3aKOHa OT
21 pexabps 2004 1. No 172-®03 nonoxeHus Y. 3 JaHHOM CTaTbu He
pacnpoCTpaHsIOTCS Ha 3eMelbHbIe y4acTKH, PacloioKEeHHBIC B IPaHHUIax 0co0o
OXpaHSAEMbIX TPUPOIHBIX TEPPUTOPUH, TEPPUTOPUN OOBEKTOB KyJIBTYpPHOIO
Haciaeaus peTMrio3HOro Ha3HauYeHHUs!.

@®akT HaxXOXJICHHUS CIOPHOTO 3eMENbHOr0 ydacTKa B TpaHHUlax o0co0o
OXpaHseMOl MPUPOJHON TEPPUTOPUHU CYIOM HE YCTAHOBIIEH.

OO6CTOATENBCTB TOTO, YTO HAa MOMEHT IpeaocTaBieHus [l |
UCXOJHBIH Y4acCTOK C KaJacTPOBBIM HOMEPOM HaxXOJHUJICS B
CYIIIECTBOBABUINX Toraa rpaHuiax CouYMHCKOro HallMOHAJIBHOIO MapKa, CyOM He
YCTaHOBJIEHO.

Cornacno npeam6Oyie ®enepansHoro 3akona ot 14 mapra 1995 r. Ne 33-@3
«O6 0c060 OXpaHAEMBIX PHPOIHBIX TEPPUTOPUSIX», BCTYIHBILErO B CHILYy CO THA
ero omybaukoBanus 22 wMaptra 1995 1., ocobo oxpaHsieMble NPHPOJIHBIE
TEPPUTOPUH TMPENCTABISAIOT COOOM yYacTKH 3eMIM, BOJHOM ITOBEPXHOCTH H
BO3JyIIHOTO TMPOCTPAaHCTBA HaJ HHUMH, TJe pacHoyliaraloTcsi IPHPOJHEIE
KOMILIEKCHI M OOBEKTBl, OOBEKTbl pPACTUTENIBHONO U KUBOTHOIO MHPa,
€CTECTBEHHBIE  3KOJIOTMYECKHE  CHCTEMBI,  KOTOpble  HMET  ocoboe
NIPUPOJIOOXPAHHOE, HAaydHOe, KYJIbTYPHOE, JCTETHYECKOE, PEKPEallHOHHOE M
O3[I0POBMUTENLHOE  3HAYEHHWE, KOTOpPble  HW3BATHI  PELICHUSIMH  OPraHoOB
roCyJapCTBEHHOMW BJIACTH [TOJIHOCTBIO HJIM YacTHMYHO M3 XO3SHCTBEHHOTO
HCIIOJIHb30BaHMs U AJI1 KOTOPBIX YCTAHOBIIEH PEXUM 0c000# OXpaHBI.

B cuny m. 2 cT. 2 3TOro 3aKkoHa ¢ y4&TOM OcoOEHHOCTEH pexuma 0cobo
OXpaHsAEMBIX NPUPOAHBIX TEPPUTOPHH pa3IUYarOTC NEPEUMCICHHBIE B JAaHHOM
MYHKTE KaTeropuy yKa3aHHBIX TEPPUTOPHMH, B TOM YHCJIE€ HAllMOHAJBHBIC NMapKU
(momm. «6»).

Ilpy >TOM CyYQOM [OMYyLIEHBl M CYILECTBEHHBIE HAPYUICHHS HOPM
npolieccyaibHOTO IIpasa.

B coorBercTBHHM ¢ 4. 1 cT. 56 I'paxmaHckoro mnpoueccyalbHOro KoJeKca
Poccuiickoii @enepanuuy Kaxaas CTOpoOHa JOJKHA IOKa3aTh T€ U 00CTOSTENLCTBA,
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Ha KOTOpBIE OHa CChUIAETCS KaK Ha OCHOBaHUS CBOUX TpeOOBaHUH U BO3PaXKEHHIA,
€CJIM MHOE HE NIPEAYCMOTPEHO peaepalIbHBIM 3aKOHOM.

W3 naHHOHM HOpPMBI HpOLECCYyalbHOrO IpaBa B  COBOKYIIHOCTH C
IIPUBEAEHHBIMM BBIIIE ITOJIOKEHUSIMH CT. g' I paxaaHcKoro kojgekca Poccuiickoit
Denepaumu ciaenyer, YTO MPH OCMAPUBAHUKM MPOKYPOPOM 3apErHCTPUPOBAHHOIO
IIpaBa Ha HEABW)KUMOE MMYIIECTBO OOS3aHHOCTh JOKa3aTh OOCTOSATEILCTBA,
ONpoBeprarle ocruapuBaeMoe MpaBo, JoJKHa OBITH BO3JIOXKEHA Ha MPOKypopa.

3aperucTpupoBaHHOE MPABO TMPE3FOMHUPYETCH OEHCTBUTENBHBIM, ITOKA HE
J0Ka3aHo oOpaTHoe.

B noarsepxaeHUE TOBOAOB O HAIOKEHHWH CIIOPHOTO 3eMEJBHOr0 y4acTKa
OTBETYMKA Ha 3eMild (elepanbHOi COOCTBEHHOCTH, BXoasmue B CoOYMHCKHIHA
HallMOHAJIBHBIM MapK, NPOKYpOPOM IMPEACTaBJIEHO 3aKJIIOUEHUE CIELHAINACTA
OI'bY «CoynHCKUI HALMOHANBHBIA Mapk» MUHHCTEPCTBA MPUPOJHBIX PECYPCOB
U sKojoruu Poccuiickoil @enepanuy, B KOTOPOM COJEPHATCS BBIBOABI O MOJIHOM
HaJIOXXEHUM TPAHHUIl 3€MEJIBHOIO Yy4YacTKa OTBETUMKA C KaJaCTPOBBIM HOMEPOM

Ha TeppUTOpUI0 3eMenb KyaencTHHCKOro y4acTKOBOTO
JecHMYecTBa (T.e. 3eMelib dhenepanbHOM COOCTBEHHOCTH, BXOAAMMNX B COUMHCKUIMA
HallMOHAJIBHBINA NapK), COTJIACHO 3eMJICYCTPOHCTBY OT 1997 roaa.

Bospaxass npoTuB TpeOGOBaHHI NPOKypopa, OTBETYHUK B CydaxX NEPBOH U
aneJUIILIMOHHOM WHCTAHLUMHM 3afdBIsJl XOJAaTaCTBO O HAa3HAYEHHU 10 ey
CyleOHOI 3eMJIEYCTPOUTETILHOM 3KCIepTU3bl, CChUIAsICh Ha HEJO0Ka3aHHOCTb
HAJOXKEHUE KaJaCTPOBBIX TpaHHUL] €ro 3€MEJbHOI0 ydacTKa C aKTyaJlbHBIMHU
KaJJaCTPOBBIMH I'paHULIaMH 3eMeb COYMHCKOrO HallMOHAJIBHOTO T1apKa.

Ortka3biBas B YAOBJIETBOPCHHUHU XOHaTaﬁCTBa O HasHA4YCHMH SKCIICPTH3bI U
YAOBJICTBOPAA Tpe60BaHI/I$I INpoKypopa, Cya Inpuuliejg K BbIBOAY O TOM, HYTO
HUMEIOIIMECS B ACJIC JOKAa3aTeIbCTBA ABIAKOTCA AOCTATOYHBIMHU JJIA PACCMOTPCHUA
Aca 1o CyumecCTBy.

[Ipyu 3TOM Cyn cociajici Ha TO, YTO 3aKIIOYEHUS CIIELIHAINCTA
OI'bY «CounHCcKMl HAlMOHAIBHBIA Napk» MUHHCTEPCTBA PUPOJHBIX PECYPCOB
u skosioruu Pocculickol ®enepanuyu SBASIOTCS HAMIEKALLIUMH JOKa3aTEIbCTBAMHM
110 JIeNly U MOATBEPXAAIOT (DaKT HANOXKEHNs [PAHMI] 3€MEJIbHBIX YYaCTKOB.

Takum  oOpa3oM, cyasl HEOOOCHOBaHHO  OTHAIM  TIPEAIOYTEHHE
JoKa3aTeIbCTBaM, MPeICTaBICHHBIM MPOKYPOPOM B 0OOCHOBaHUE 3asBIICHUS, U HE
Jlajid IPU 3TOM HAJJIeXalllel OLeHKH B COBOKYITHOCTH BCEM JIOKA3aTeIbCTBaM, YeM
HapyLIWJIH [OJIOKeHUss cr. 67 I'paxpaHckoro mnpoueccyajlbHOro KoAeKca
Poccuiickoit @enepaunu.

[Ipy >TOoM, KaK YyKa3bIBaeT 3asBUTENb JKalloObl, OTKa3blBas €My B
yIOBIETBOPEHHH XOJIATaWCTB O IIPOBEJCHUU CyAeOHOH 3eMJIeyCTPOUTEbHOM
JKCHEPTU3BI, CyJbl MEPBOM M aNeJUILHUOHHOW WHCTaHIMH JIMIIKIA €ro Kakowu-
A100 BO3MOXXHOCTH JOKa3aTh TO, YTO CIIOPHBIN 3€MEJIbHbIHA y4aCTOK HE BXOIUT B
rpanuilbl COYMHCKOrO HallMOHAJIBHOTI'O MapKa.
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Onnako cymaMu He YYTEHO, YTO 3aKIIOYEHHs CIENUATIKNCTa, NOTyYeHHbIE IO
pe3yiabTaTaM — BHECYIeOHOM  JKCHEpTH3bl, HE  SBIAIOTCA  IKCIEPTHHIMH
3aKJIFOYCHUSMM 110 CMBICITY CT. 55 ¥ 79 I'paxxaaHckoro mpoueccyanbsHOro KoaeKkca
Poccuiickoii ®epepauun. Takue 3akitodyeHHss MOrYT OBITH HPHU3HAHBI CYIOM
NUCHPMEHHBIMU JOKA3aTENbCTBAMH, KOTOPbIE MOAJIEKAT OLIEHKE B COBOKYITHOCTH C
JAPYTUMU JI0Ka3aTeJIbCTBAMHU.

B Hapymenue nonoxenui cr. 79 ['paxgaHCKOTO MPOLECCYaIbHOro KogeKca
Poccuiickoil @enepanuu cy He co3ai YCIOBHE AJisl YCTAHOBIEHHS (HaKTHYECKUX
00CTOSITENBLCTB Jiefla M HEOOOCHOBAHHO OTKJIOHHJI XOJaTaWCTBO OTBETYUKA O
Ha3HAYE€HUHU 110 [Ny 3eMIIEYCTPOMUTENIbHOM CyNeOHOH DJKCIEpPTH3bl C ILENbIo
HaJyIekKallen IPOBEPKU BOIIpOCa O HAJIOKEHUH FPAHMI] 3€MEJIbHBIX YHaCTKOB.

HckoBble TpeOGoBaHus O IPU3HAHWU OTCYTCTBYIOLIUM IpaBa COOCTBEHHOCTH
OTBETYMKA HaA 3€MEJIbHBIA y4YacTOK M OJHOBPEMEHHO O IIpU3HAHUM IIpaBa
COOCTBEHHOCTH SIBJISIOTCSI B3aHMOHCKIIIOYAMOIIMMH, YTO TaKXKe OCTaBJIeHO Oe3
BHUMAaHUS.

3ammTa rpaxIJaHCKUX MpaB OCYIIECTBISETCH MEPEYHCIEHHBIMU B CT. 12
I'paxxpanckoro konekca Poccuibickoit @enepanuu crocobamu, a TakKe UHBIMH
cnocobamu, MpenycMOTpeHHbIMH 3aKkoHOM. [Tos cnocobamu 3aIUThl FPaXKAaHCKUX
IpaB IOHUMAIOTCS 3aKpelJIeHHblE 3aKOHOM MaTepHallbHO-IIPaBOBbIE MEphI
NPUHYAUTEJIBHOTO  XapakTepa,  IOCPEACTBOM  KOTOPBIX  HPOM3BOJIUTCA
BOCCTaHOBJIeHUE (TpU3HAHUE) HApylIeHHbIX (ocmapuBaeMbix) npaB. llpu 3ToM
U30paHHBI crnoco0 3amMThl JOJDKeH ObITh HAmpaBiIeH Ha BOCCTAaHOBIECHUE
HapyILIEHHOTO WX OCIIOPEHHOTO Mpasa WM 3aKOHHOTO HHTepeca. Bribop cnocoba
3alMTHl HApPYIIEHHOTO MpaBa OCYLIECTBISETCS MCTLOM, OJHAKO 3TOT BBIOOP
SBJISIETCS] TIPABOMEPHBIM U MOXKeT ObITh MOAJEPKaH CyAOM TOJIBKO B TOM Cllydae,
€CJIH OH COOTBETCTBYeT XapaKkTepy HapylIIeHHOro ImpaBa U JeUCTBUTEILHO
NpUBEAET K peaibHOM 3all{UTe 3aKOHHOIO UHTEpeca.

B cootBerctBHH ¢ 1. 1 cr. 209 I'paxaaHckoro koaexca Poccuiickoit
Oenepanyii  COOCTBEHHHWKY TMpPUHAAJEkaT TNpaBa BIJIAJEHUSA, IONb30BAHUA H
PacCIopsKEHUs] CBOUM HMYILIECTBOM.

B cuny ct. 301 gaHHOTO KOJeKca COOCTBEHHHK BIIpaBe MUCTpeOOBaTh CBOE
UMYIINECTBO U3 YY>KOT'0 HE3aKOHHOT'O BIIaJCHUS.

Kak mnpenycmorpero cr. 302 Ha3BaHHOIO BBILIE KOJEKCa, YTO €CIIH
UMYIIECTBO BO3ME3JHO MPHOOPETEHO Y NUlla, KOTOPOe HE MMEJIO IIpaBa €ro
OTUYKJaTh, 0 4éM MpuoOpeTaTeslb He 3HAJ U HEe MOr 3HaTh (JOOPOCOBECTHBIN
npuodperaTenb), TO COOCTBEHHHK BIIpaBe HCTpeOOBaTb 3TO MMYIIECTBO OT
npuoGpeTaTeisi B Ciiyvae, KOTja UMYII[ECTBO YTEPIHO COOCTBEHHUKOM MJIH JIUIIOM,
KOTOPOMY MMYIIECTBO OBLIO MepeaHo cOOCTBEHHHKOM BO BlajeHue, Jubo
HOXUIIEHO Y TOTO WIM JPyroro, Ju0Oo BBIOBUIO M3 HMX BJIAJEHHS HHBIM IIyTEM
OMHMMO X BOJH (1. 1).

Kax paswbsicHeHo B m. 32 mocraHoBneHus Ne 10/22, mpumenss cr. 301
I'paxxmarckoro komaexca Poccuiickoil ®denepaunu, cyam CleyeT UMeTh B BHIY,
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4TO COOCTBEHHHMK BIpaBe HCTPeGOBATH CBOE MMYILECTBO OT JIHIIA, y KOTOpOro OHO
(akTHYeCKH HAXOMUTCS B HE3aKOHHOM BiafeHUM. COOTBETCTBEHHO, C MOMOLIBIO
BUHJMKALMOHHOIO  HMCKA MOXET ObITh  HCTPeOOBAaHO  HMHAWBHIYAIbHO-

ONpeNieJICHHOE MMYILECTBO (Bellb), MMEIOIEECS y HE3aKOHHOro BiIajenblia B
HaType.

Takum oOpasom, no nemny 06 HUCTPeGOBAHMH HMYILIECTBA (3EMEIBHOTO
y4acTKa) U3 4yXXOro HE3aKOHHOTO BJaJE€HHs FOPUAMYECKM 3HaYuMOH H
HOAJIeXAIIEH NOKa3bIBAHHIO ABJIAETCS OAHOBPEMEHHAS! COBOKYITHOCTD CJIEAYIOLIHMX
00CTOATENBLCTB: HAJIMYME Y MCTLA TpaBa COOCTBEHHOCTH HAa UMEIOLIMICS B HAaType
3€MEJIbHBIN yYaCTOK ONPEJENICHHOH IUIOLIAAU M B ONpPENEIEHHBIX IPaHHUIAX, a
TAK)K€ HE3aKOHHOCTb BIAQJCHHUSI 3THM 3€MEJIbHBIM YYaCTKOM HIIM €r0 4YacThIO
KOHKPETHBIM JIULIOM (JIMLIAMH ).

Cornacso cr. 304 I'paxxpanckoro xonekca Poccuiickoii ®enepaliuu mpaBo
TpeOOBaTh yCTpPaHEHUS BCAKHMX HAPYIIEHWH ero npapa, XOTs Obl 3TH HaApYLIEHHS U
He ObUIM COeIMHEHBI C JIUIIeHHEM BJIaJieHUs, TPUHALIIEKHUT COOCTBEHHHUKY.

B cuny moan. 2 n. 1 cr. 60 3emenbHoro xogekca Poccuiickoit ®@eneparuu
HapylIEHHOE TPaBO Ha 3€MEJbHBI YYacTOK [MOJIe)KUT BOCCTAHOBICHHUIO B
Clly4asix CaMOBOJIbHOI'O 3aHSATHS 3€MENIbHOI0 y4acTKa.

B n. 52 nocraHoBnenuss Ne 10/22 paszbsicHeHO, 4TO 3aperuCTpUPOBAHHOE
NIPaBO Ha HEIBIDKMMOE HMMYIIECTBO MOXET OBbITb OCIIOPEHO TOJBKO B CyAeOHOM
nopsake. IlockonbKy npu TakOM OCMApUBaHUM CyJ paspelmaer crnop o
rPOXIAHCKUX [paBax Ha HEABM)XUMOE HMYILECTBO, COOTBETCTBYIOLLUE
TpeOGOBaHHUS pacCMaTPUBAIOTCS B TIOPSAJIKE HCKOBOTO IPOU3BOACTBA.

B cnyuasx, korma 3anuce B EI'PH nHapymaer mpaBo HcTlia, KOTOpOE He
MOXET OBbITh 3aIlMINEHO MyTEM NPHU3HAHUS NpaBa WK UCTPeOOBaHUS UMYILECTBA
U3 YYXKOro HE3aKOHHOro BIIaJieHUs (MpaBO COOCTBEHHOCTH Ha OAMH M TOT XK€
00BEKT HEIBM)XMMOCTH 3aperHCTPUPOBAHO 32 pa3HbIMU JIMLAMH, IIPaABO
COOCTBEHHOCTH Ha JIBUKUMOE UMYILECTBO 3apErMCTPUPOBAHO KaK Ha HEIBH)KHUMOE
UMYILIECTBO, MIIOTEKA HJIM HHOE OOpeMEHEHHE IPEeKpPaTUIUCh), OCIapUBaHHE
3apEerUCTPUPOBAHHOrO TMpaBa WIM OOpEeMEHEHHs MOXET ObITh OCYHIECTBIECHO
nyTéM NOpenbsBIEHHS HCKa O T[pU3HAHMM MpaBa HWIM  OOpeMeHEHHs
OTCYTCTBYIOILIUM.

TakuMm 00pa3oM, BO3MOXXHOCTh OOpallieHds ¢ TpeOOBaHHEM O IPU3HAHWUHU
npaBa COOCTBEHHOCTHM Ha  HEABWXXHMMOE  MMYIIECTBO  OTCYTCTBYIOIIUM
NIPEeIOCTABIEHa TOJBKO JIMIly, KOTOpoe B coorBeTctBuM ¢ JaHHeiMd EI'PH
SIBJISIETCS COOCTBEHHUKOM 3TOr0 MMYILECTBA ¥ OJHOBPEMEHHO UM BIIJIEET, B TOM
ciiydae, €ClIi MO KaKuM-JTu0O NMpUYHHAM Ha JJaHHOE€ MMYINECTBO OJHOBPEMEHHO
3apPEeTUCTPUPOBAHO NMPABO COOCTBEHHOCTH 3a IPYTUM JIMIIOM.

M3 npuBeI8HHBIX HOPM IpaBa U pasbsicHeHuil [Inenyma Bepxosnoro Cyna
Poccuiickoit ®Depepauuu cleayeT, 4Yro TpeOGOBaHHE O MpU3HAHUU I1IpaBa
OTCYTCTBYIOILIMM MOXKET ObITh 3asBIEHO BIAJCIOLUMM COOCTBEHHHUKOM IIPOTHUB
HEBJAJIEIOLIErO JIMIA, 3allUCh O IPaBe KOTOPOro HapyLIaeT NpaBa COOCTBEHHMKA.
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Kax yxaszan Koncruryuuonneii Cya Poccuiickoit ®epepauun B
nOoCTaHOBJIEHUH OT 28 auBaps 2025 r. Ne 3-I1, mogxon, cocrosumii B TOM, YTO
3asBJIC€HHOE B 3allUTy MHTepecoB Poccuiickoii ®enepanuud TpeboBaHHE O
NPU3HAHWUK OTCYTCTBYIOLUUM 3apETHCTPUPOBAHHOTO 3a TIpPaKJaHHHOM MM
orpaxkeHHoro B EI'PH B kayecTBe paHee BO3HHKLIEro y rpaxJaHWHA IpaBa Ha
3eMeJIbHBI Yy4YacTOK, NPENOCTaBICHHbBIM Ui JHUYHBIX HYXA, YaCTUYHO WM
NOJHOCTBIO HAxOJSIIMICA B TpaHULAaX oOcO00 OXpaHAeMOH IPHPOJHOM
TEPPUTOPUH  (PeepanbHOr0 3HAa4YeHUS JUOO Ha 3eMidax JecHoro (oHfa,
paccmarpuBaercs o mnpaswiam cT. 304 D'paxpanckoro kojexkca Poccuiickoit
Denepalny, He NUIIEH HEKOTOPBIX OCHOBaHWM. I OTBETYMKa-TpaXKIaHHHA
YIOBJIETBOPEHHE TaKOrO0 MUCKa, KakoBa Obl HU Oblla €ro orpacjiesas
KBaNH(DUKaIWs, SBISETCS JTUIIEHHEM €ro IPaBa Ha UMYILECTBO B BUJIE 3€MEILHOTO
y4acTKa, KOTOpPbIA OH, OonMpasch B TOM uucie Ha cBeaeHus B EI'PH, cuuran
cBonM. Ilockonbky B cuny cr. 2 U 18 Koncrutyuuum Poccuiickoit ®@eneparuu
IPUOPUTETOM B OTHOIIEHUSX C OpraHamMu MyOJM4YHOH BiIacTH o6Jagaer
rpaXXJaHuH, MMEHHO XapakKTep BO3AEUCTBUSA paccMaTpUBAaEMOrO I[PaBOBOTO
MHCTPYMEHTA Ha €ro mpaBa M 3aKOHHbIE MHTEpPEChl JOJDKEH MPEeONpeNessTh Te
NpaBUIa, HA OCHOBAHHMM KOTOPBLIX pa3pellaeTcsi COOTBETCTBYIollee TpeOoBaHHE,
NOJIJaHHOE B 3aIIUTYy UHTEPECOB MMyOIMYHO-IPaBOBOTO 00Pa30BaHMUI.

C »3Tol TOYKM 3peHHMs U BBUAY OTCYTCTBHUS CHEHUAIBHOINO IPaBOBOrO
peryiupoBaHMs TaKOro pojia UCKOB, KaK UCKU O NMPU3HAHUM 3aperMCTPUPOBAHHOIO
npaBa OTCYTCTBYIOILKAM, @ TAK)Xe MOCKOJIbKY B IMOJOOHBIX CIIOPax OTBETYMK UMEET
NOAJISKAMMM 3allUTe HHTEpEeC M 3aKOHHBIE OXHUIAHUS, COIOCTABHUMBIE C
HHTEPECOM H OXHJIAHUSIMH J0OPOCOBECTHOIO NMpUodpeTartess o cMbicty cT. 302
['paxxnanckoro konekca Poccuiickoit denepannu, mpu pacCMOTPEHUU TpeOOBaHUS
O TPU3HAHUU OTCYTCTBYIOLIUM 3apErMCTPUPOBAHHOTO 3a IPa)KAaHUHOM IIpaBa Ha
3eMeJIbHBbI Y4YacTOK, MNpPEeJOCTaBIEHHBIM [Jisi JIMYHBIX HYXJ, YaCTHYHO WIH
NOJIHOCTHIO HAxOoAAIIMICS B TIpaHHMIAaX o0cobo oOxpaHsAeMOHl IPUPOTHOU
TEPPUTOPUHN (eepalbHOrO 3HaYeHUs TuOO Ha 3eMJISX JIECHOTO (OHJIA, YCIIOBHS
HACTyIUIEHHs]  HeOJaronpusiTHBIX TIOCJIENCTBUHM [  OTBETUHMKA  JOJIKHBI
onpenensThes ¢ yu€ToM nojoxenuii ct. 302 nanHoro xoaekca. Mcnonb3oBanue xe
6e3 yué€rta 3TOro 00CTOSTENHCTBA €ro CcT. 304, HE NpeHa3HAYEHHON I pelieHus
BOIIPOCA O TMPHHAJIKHOCTH MMYIIECTBA U B 3TOM CMBbICIE IPEAOCTABIISIOLIECH
OTBETYHKY MEHbIINHM 0O0beM NpPaBOBBIX FapaHTUM, CO3JAET CYLIECTBEHHBIE PUCKH
HapyiieHuss — Bompekd cr. 2 U 18 Konctutyuuu Poccuiickoii ®@enepauun —
NpeayCMOTpEeHHBIX €€ CT. 35 1 36 mpaB rpakJaaH.

BreiGop cmocoba 3ammThl BEIIHOTO [MpaBa, KBIM(UKALUA CIIOPHOIO
OTHOIIEHUS CYJIOM U pa3pelleHHe BeIIHO-IIPaBOBOro KOH(IIUKTAa 3aBUCUT OT TOTO,
B 4b&éM (PAKTHYECKOM BJIaIeHUH HAXOQUTCS CIIOPHOE UMYIIECTBO.

VYKa3zaHHbBIA HCTHOM CIOCOO 3alllUThl NpaBa SIBJISIETCA HUCKIIOYUTEIbHBIM H
UCTIOJB3YEeTCT B Tex cliydasx, KOrJa HHBIE CIIOCOObI 3aUIMTHl I[IpaBa,
npenycMoTpeHnbie cT. 12 I'paxkpaHckoro konekca Poccuiickon Penepainuu, He
MOI'YT TIPHBECTH K BOCCTAHOBJICHHUIO HapyIUEHHBIX MpaB HCTIA.
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Ilpy 3TOM CynOM yCTaHOBJIEHO, YTO NpPaBO COOCTBEHHOCTH Ha CIIOPHBIN
3€MEJbHBIM YyYaCTOK K OTBETUMKY IE€pElUI0 B MOPSAIKE BO3ME3NHBIX CHENIOK, a
MepBOHAYAIbHOMY COOCTBEHHHMKY 3€MeNbHBIM ydacTOK ObLIT NpemocTaBlieH Ha
OCHOBaHHHU ITOCTAHOBJIEHUS IOCY JapCTBEHHOTO OpraHa.

B cuny npuBen€HHBIX HOpM MpaBa Cyay HeOOXOAMMO OBUIO BBIACHHUTH
o0cToATEeNnbCTBA  NPHOOPETEHHS  3€MEJIbHOr0  y4acTKa,  [JaTh  OLEHKY
J10OPOCOBECTHOCTH OTBETUYHKA, OMPEAEIUTh OTCYTCTBHE y OTBETYMKA KaK Npasa
COOCTBEHHOCTH, TaK U ()aKTHUECKOTO BJIaJCHUsS CIIOPHBIM 3€MEJILHBIM YYaCTKOM,
HCXOAS M3 IMPE3yMILUH HAIMYUS 3aperMCTPUPOBAHHOTO IIpaBa U BIAJACHHUS
COOCTBEHHHKOM HMMYIIECTBOM, YCTAHOBHUTH (AKTHYECKOE HAJIOKEHHE IPAHHMI]
3€MEJILHOIO y4acTKa Ha IPaHULbl TEPPUTOPUH, KOTOpas UCKIIOYeHa U3 000poTa, a
TaK>Ke BBISICHUTH, KOI'/la UCTILY CTaJIO MU3BECTHO O HAPYIIIEHHOM TpaBe.

Ot ycraHOBIEHHUS! AaHHBIX OOCTOSATEIBCTB 3aBHCEJI0, KaKHe HOPMBI IpaBa
HeoOXONIUMO OBLJIO NPUMEHATh K JAHHBIM TPABOOTHOIIEHUSAM, a TaKKe
IIPUMEHEHUE KaKUX MOCIENCTBUIN BIEUET YOBICTBOPEHNE UCKA.

Mexay TeM Takux OOCTOSTEIBCTB CYJOM HE YCTAHOBIIEHO, BCIEACTBHE YETO
BBIBOJBI O NpUMeHeHUH nosoxxkeHu ct. 304, a He ct. 301 u 302 I'paxkmaHcKoro
Kojgekca Poccuiickoii @PenepauMd K CIHOOPHBIM ITPaBOOTHOLICHUSM HENb3d
[IPU3HATh 3aKOHHBIMH.

JlaHHBIE pa3bsiCHEHUs CYIeOHBIMH WHCTAHLUSMHU 10 HACTOAIIEMY Jeily He
YUT€HBI, OJHAKO OT YCTAHOBJIGHUS MPHUBEAEHHBIX OOCTOATENBCTB 3aBUCHUT
paspellieHHe BOnpoca 00 MCKOBOM TaBHOCTH.

Tak, B moctanoBiaeHun No 10/22 pazbsCHEHO, UTO TeYeHUE CpPOKa MCKOBOM
NABHOCTM MO MCKaM, HAIpaBJIEHHBIM Ha OCMapUBaHHUE 3apEeruCTPUPOBAHHOIO
npaBa, HaYWHAETCS CO [HA, KOTJa JIHILO Y3HaIO MM AOKHO OBLIO Y3HAaTh O
cootBercTBytouleit 3anucu B EI'PH. Ilpu stom cama no cebe 3amuce B EI'PH o
npaBe WM OOpeMEeHCHUU HEJBWIKUMOTO UMYLIECTBA HE O3HA4aeT, YTO CO AHs €€
BHecenus B EI'PH nwuito 3Hano uiau JoMKHO ObLIO 3HATh O HApyHIEHUU IIpaBa.

ITockonpKy 3aKOHOM He YCTaHOBJIGHO WHOE€, K MCKaM, HallpaBJIEHHBIM Ha
OCITapUBaHUE 3apETHCTPHPOBAHHOrO TMpaBa, INPUMEHseTCs OOIUN CPOK HCKOBOM
IaBHOCTH, IpeaycMoTpeHHBIH cT. 196 ['paxnmaHckoro kozaekca Poccuiickoit
Oenepanuu.

B a63aue 3 n. 57 mocranosienus Ne 10/22 pa3bsicHeHO, 4TO B cHiTy a03ala
nmsaroro cr. 208 I'paxkmanckoro koxaekca Poccuiickoit ®enepauuu, B cliydasx,
KOT/Ia HapylleH’e NpaBa HCTHAa MyTEM BHECEHMs! HeocToBepHOH 3anucu B EI'PH
HE CBSA3aHO C JIMIIEHHEM BJIAQJICHUS, HAa WUCK, HaNpaBJIEHHBIH Ha OCHAapUBaHHE
3aperuCTPUPOBAHHOrO MpaBa, HCKOBasl IaBHOCTh HE pacIIpPOCTPaHsIETCs.

M3 nocranosnenuss KoucrutrynuonHoro Cyma Poccuiickoit dDepepauuu
ot 28 stuBapst 2025 r. Ne 3-I1 ciaenyet, 4To criop 0 IpUHAUIENKHOCTH HMYIIECTBA —
Hnaxe ecid oH obOyeuéH B (opMy cropa O NPU3HAHHM IIpaBa HA 3€MEJIbHBIH
Y4aCTOK OTCYTCTBYIOUIMM — HE MOXeET OBITh IPOHM3BOJIBHO M HEOOOCHOBAaHHO
U3BAT U3-TIOJ NeHCTBUS UHCTUTYTa HCKOBOW 1aBHOCTH.
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ITpu 5TOM nepBOe MO BpEeMEHH U3 yKa3aHHBIX OOCTOATENBCTB — IOSABICHUE
Ha 3¢MCJIBHOM YYacTKe BUIMMBIX IPU3HAKOB €r0 OCBOCHHUS IIPaBoOOIanaTeseMm,
nubo oToOpakeHHe B KaJacTpe HEIBMKUMOCTH KOHKPETHBIX CBEIEHHH O
PacroyIOKEHWH y4YacTKa, JIMOO NpaBOBOM CHOp, W3 COJAEPXKAHUA KOTOPOIO
YTIOJIHOMOYEHHOMY OpraHy (OpraHu3anui) JODKHO ObUIO CTaTh OYEBUIHEIM, YTO B
EI'PH BHeceHO npaBo rpakaaHiHa Ha 3eMelIbHbIH y4acTOK, MO0 OTMEHA OpraHoM
nyOJIMYHON BNACTH NPaBOBOrO aKTa, KOTOPHIM 3€MEJBHBIM  YY4acTOK ObLI
NPeIOCTaBJIEH, — JOJDKHO pacCMaTpuBaThCsi B KayeCTBE JHS, C KOTOPOro
HAYMHAETCA TEYEHHUE CPOKAa MCKOBOH JaBHOCTH, €CIHM CYJOM U3 OOCTOSTEJBLCTB
KOHKPETHOIO Jiejia He OyJeT yCTaHOBJEHO, YTO MCTEll y3Hal MM JOJDKEH ObLI
Y3HATh O HapyLUIEHUH CBOETrO NpaBa paHbllIe.

Takum 00pa3om, ecnu yCTaHOBIIEHO, YTO TpaKAaHWH MPU NMPHOOPETEHHH
(mpemocTaBiieHUW) 3€MEJBHOrO ywacrka (mpaBa Ha HEro) JAeHCTBOBAI
JIOOPOCOBECTHO HUIM YTO HUCTEK CPOK MCKOBOW JAaBHOCTH, HCUYMCIISEMBIH ¢ YUETOM
BBIPDAKEHHBIX B JIAaHHOM I10CTAHOBJIEHWU IPABOBBIX MNO3ULUN (M TMpPU 3TOM He
JOKa3aHO COBEPIUEHHS KM YMBILIIEHHBIX [POTUBOIPABHBIX MACUCTBUI MpH
NpUOOpEeTEHNN Yy4acTKa), YAOBJIETBOPEHHE, KaK »JTO clelyeT U3 JaHHOTO
[IOCTaHOBJICHHS, TpeOoBaHuUs 0 NPU3HAHUU OTCYTCTBYIOLIIUM
3aperuCTPUPOBAHHOIO 3a rpaxjaaHvuHoM wid otpax&éHHoro B EI'PH B xauectse
paHee BO3HUKILErO y MpakJaHWHA IpaBa Ha MpelOCTaBIEHHBIN sl TUYHbIX HYX]
Y4aCTOK B CBSI3W C €r0 HaxOXXJACHHEM B HacToOslllee BpeMsl UMW B MOMEHT €ro
IpeJoCTaBICHUsT B TIpaHUlax oco00 OXpaHseMOW MNpPUPOAHONW TEPPUTOPUU
denepaibHOro  3Ha4YeHWUs  JOJDKHO  COIMPOBOXIATHCS  OAHOBPEMEHHBIM
BO3JIOXKEHHEM CYJOM Ha Opradbl NyOJW4yHOM BjIacTH O0OS3aHHOCTH B
YCTAHOBJIEHHBIM CYJOM CpPOK NpPEeNOCTaBUTh TPaXKJaHHWHY 3€MEJBbHBIA Yy4acTOK
AHAJIOTMYHOM MIIOIAAM, WMEIOIIMHA BHJ  PAa3pelIeHHOrO0  HCIOJIb30BaHUs,
NpeAnoJiaraiolii  yAOBJIETBOPEHHE JIMUHBIX HYXJ, a 0Opu OOBEKTHBHOM
OTCYTCTBHH TaKOH BO3MOXHOCTH MHBIM 00pa30M KOMIIEHCHPOBATh MpPEKpAlLEHHE
NpaB TpaJJaHMHA Ha YYacTOK, a TaKXXe KOMIIEHCHPOBATb CTOMMOCTH 3aKOHHO
CO3/IaHHBIX Ha y4dacTKe 00bekTOB. COOTBETCTBYIOIIAs OO5N3aHHOCTb BO3JIAraeTcs
Ha opraubpl MyOIMYHOM BJIACTH, W3HAYAIPHO IpPEeJIOCTaBUBIINE YYacTOK (HX
[IPaBOMPEEMHUKOB), B TOM 4Hclie ¢ yuéToM 4. 10 c1. 85 PenepanbHOro 3aKoHa
«O6 00ImKX MPUMHIKMIIAX OpraHW3alldd MECTHOro camoyInpasieHus B Poccuiickoii
@Qenepann» OHa MOXeT ObITh BO3JIOXKEHAa Ha COOTBETCTBYIOIIHME OpraHbl
MECTHOTO CaMOYTPaBJICHHUS U HA OpraHbl TOCYIapCTBEHHOM BIACTH.

HaHHLIe npaBOBEIE TTO3UWIIUN CyI[GGHI)IMH HHCTAHLIUAMH II0 HACTOAICMY
AEJTYy HC YUYTCHBEI.

Kpome Toro, B coorBercTBUM cO cT. 38 I'pakAaHCKOro mpoueccyaibHOro
Kogekca Poccuiickoit denepani CTOPOHAMU B IPaKJaHCKOM CYJIOIPOU3BOACTBE
SBJISIFOTCS UCTELl U OTBETYHK.

Jlumo, B HHTepecax KOTOPOro MAel0 HavaTo [0 3asBJICHUIO JIMLI,
o0pallafoIKXCsi B Cy/ 3a 3alMTON IpaB, CBOOO/ M 3aKOHHBIX MHTEPECOB NPYTUX
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7ML, U3BEHIACTCS CYyIOM O BO3HHKILEM IPOLIECCE U YYACTBYET B HEM B KadyeCTBe
HCTLIA.

Hcxons m3 npuBen€HHOR HOPMBI NpaBa, UCTIIOM ABJISETCS JMIO, KOTOPOE
NPEANOIOKHUTENBHO ABJISAETCA OOJafaTeleM CIIOPHOrO MpaBa WIM OXPaHIEMOro
3aKOHOM MHTEpeca M KOTOpoe 0OpallaeTcs B Cy/J| 3a 3al{UTOMH, IIOCKOJIBKY CUMTAET,
4TO €T0 IPaBO HEOCHOBATEIBHO HAPYIIEHO WJIH OCTIOPEHO OTBETUHKOM

CTopoHBI y4acTBYIOT B Ipoliecce AJS 3allMThl CBOMX MNPaB, BHICTYIAIOT B
npoiiecce oT cBoero uMeHH. llporece, kak MpaBHIO, HAYUHAETCS IO 3asBIEHHMIO
TOrO JIHUA, KOTOPOE CUMTAET, YTO €r0 IPaBO HIIM OXpPaHSIEMbId 3aKOHOM HHTEpeC
HapyIleHbI.

Hapsany ¢ >TuM 3asBieHMe B CyJd 3a 3alUMTOH HAPYIIEHHOrO WM
OCIIOPEHHOI'O MpaBa MOXET IOAaTh HE TOJBKO TO JHIO, KOTOPOE SIBJISETCS
CyOBEKTOM cnopHoro npasa. COrJiacHO 3aKOHY CYA MPHCTYIMAeT K pacCMOTPEHHIO
IPaXXJaHCKOro Aejia MO 3asBJICHUIO JUla, oOpalllarolerocs 3a 3alluTOH CBOETO
npaBa WM OXPaHsSIEMOro 3aKOHOM HHTepeca [0 3asBICHUIO [PYTHUX JIHLI,
UMEIOIIUX [0 3aKOHY IPAaBO BBICTYNATh B 3allUTy YY>KUX HUHTEPECOB, a TaKKe
IPOKYpOpa, rocyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYTIPaBIICHUS W
MPOYUX JIULI.

Kak npenycmotpeno 4. 1 cr1. 45 I'paxkraHckoro mporeccyajibHOro Koiekca
Poccuiickoii ®denepanuy, TpoKypop BIIpaBe OOpaTUTHCS B CYJ C 3asBJIEHUEM B
3alllMTy NpaB, CBOOOA U 3aKOHHBIX MHTEPECOB IpaxKaH, HEONpEeAeNEHHOrO Kpyra
oMl wiM uHTepecoB  Poccuiickoil  ®enepanuu, cyObekToB Poccuiickoit
®enepanyy, MyHULUTATBHBIX 00pa30BaHUIA.

CornacHo m. 1 ct. 124 I'paxaanckoro kogekca Pocculickoii denepauuu
Poccuiickas ®enepanus, cyobektsl Poccuiickoii @enepanuu: pecrybauky, Kpas,
obnacti, ropoaa ¢enepaibHOr0 3Ha4eHHs, aBTOHOMHas 001acTh, aBTOHOMHBIE
OKpyra, a TaKXe T'OpOJCKHE, CENbCKHE IOCEJICHHMs] U Apyrue MyHUIUIaTbHBIE
oOpazoBaHMsl BBICTYNAlOT B OTHOWIEHHUSX, PETryJUPYyeMBIX TPaXKIaHCKUM
3aKOHOJaTeNLCTBOM, Ha PaBHBIX Hayallax C MHBIMU YYaCTHHKAaMU 3THX OTHOLIECHUH
— rpaXxJaHaMu U IOpUIUYECKUMHU JIMLIAMH.

B cuny n. 1 cT. 125 atoro xe kogekca ot uMeHu Poccutickoii Denepaiiu u
cyobekroB Poccuiickoii Denepallii MOTYT CBOMMM AEWCTBUSAMH NPUOOpETATH H
OCYLIECTBJISAITh HMMYLIECTBEHHbIE U JIMYHbIE HEUMYIECTBEHHBIE IIpaBa H
00513aHHOCTH, BBICTYTaTh B CyJ€ OpraHbl I'OCYyJapCTBEHHON BJIACTH B paMKaxX HX
KOMIIETEHIIMM, YCTAHOBJIEHHON aKTaMH, ONPEAEIAIOMIMME CTAaTyC 3THX OPraHoB.

[To HacrosillieMy JHelly MNpPOKYpoOpOM TMpPEObsBI€H HCK B HHTEpecax
Poccuiickoit @epepaunu.

Bricrynas mo HacrosileMy ey B KadeCTBE IPOLIECCYallbHOIO HCTIA,
TIPOKYpPOp NPEabSIBHII HCKOBbIe TpeOOBaHuUs B MHTepecax Poccuiickoit ®enepauum,
OJHAKO MaTepUAIBbHBIM UCTEll, TO eCTh JIMLO WM OPraH MCIOJHMUTEIBHOMN BIaCTH,
4Ypé MPaBO NPEANOJaraloch HapyIUEHHBIM, CyJIOM OINpeleiéH M MPHBICYEH K
y4acTHIO B Jiesie He ObLI.
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B cuily npuBeIEHHBIX BBIIIE HOPM MATEPHUAIBHOIO M MPOIECCYAIBHOIO
npaBa Cya 00s3aH ObLI ONpeleNUTh M MPHUBIIEYb K yYaCTHIO B JieJie B KayecTBe
HCTI[a COOTBETCTBYIOIIUN roCyAapCTBEHHBIH OpraH, HMEIOLIMI MpaBoO BHICTYIATh
ot uMeHH Poccuiickoi @enepanmu.

OnHako cyIoM 3TOro chenaHo He ObUIo, AENo paccMOTpeHo 0e3 yuyacTus
Poccuiickoii  ®enepanyy Kak HUCTHA B CHOPHBIX MAaTepHallbHO-IIPABOBBIX
OTHOILICHUSIX.

B HacrosmeM cnydae cyqoM TEpBOM HMHCTAHIMH IIPH IIOCTAHOBJIECHUH
peleHusi He ObuIM coOmoaeHbl TPeGOBaHUS O 3aKOHHOCTH M OGOCHOBAHHOCTH
CyAeOHOro akra, a MOTOMY JOIyIllEHHbIe HApYyLICHHUS, HE HCIpaBIEHHBIE CYI0M
aleUSILIMOHHOM HHCTAaHIMM M KacCallMOHHBIM CYIOM OOIIeH IOPUCIUKIIMH,
SIBJISFOTCSL CYLUECTBEHHBIMH W HEMPEOIOJUMBIMH, B CBA3H C YEM MOTYT OBIThH
UCIIPaBJIEHBI TOJIBKO NOCPEICTBOM OTMEHHI CY/I€OHBIX TTOCTAHOBIICHHIA.

IIpn Takux obcrostenpcrBax CymeOHas KOJUIETHS MO T'PaXAaHCKUM JieiaM
Bepxosrnoro Cynma Poccuiickoii ®@enepaiiii CYMTAET, YTO NPUHATBIE MO ACITY
peilieHre cyJa NepBOd MHCTAaHUMH, aleJUIILIMOHHOE ONPENEIeHHE U ONpeIeIcHHE
KacCallMOHHOTO cyaa oOied IOPHUCAMKIIMKA HeNlb3s MpU3HATh 3aKOHHBIMH, OHH
HOJUJIe’KaT OTMEHE, a JIeJI0 — HalpaBJIEHUIO Ha HOBOE PacCMOTPEHUE B CY/[l IIEPBOH
WHCTaHI[UU.

14 16
Ha ocCHOBaHHHM H3J0OXEHHOTO W PYKOBOACTBYsch cT. 390 7°-390
I'paxxnanckoro mpoueccyansHoro kozekca Poccuiickoit @enepauun, CyneOHas
KOJIIerds 1o rpaxnaHckum aenam BepxosHoro Cyna Poccuiickoin Denepaiyu

orpeaeJgnsja:

pelende Amiepckoro padonHoro cynaa r. Coum ot 11 ampens 2023 r.,
aneJUISIIMOHHOE OmpeneyieHue CyAeOHOM KOJUIeTMM IO TPaXAAHCKUM JeNaM
KpacHogapckoro KpaeBoro cyaa ot 6 ¢espais 2024 r. u onpeseneHue cyaeOHoM
KOJJIETMH MO TpaXAaHCKuM JeinaM YeTBEPTOro KaccallMOHHOro cyjaa oOiuew
fopucaukiuu ot 14 mas 2024 r. OTMEHUThH, HampaBUTh [IEJIO Ha HOBOC
PacCMOTpPEHME B Cy/1 IEPBON MHCTAHLIMH.

IpencenarenbCTBYIOMMT

Cynen





