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BEPXOBHbIN CY I
POCCHUMCKOH ®EJIEPAIIUN

Ne 18-KI"25-64-K4
OINNPEJAEJTIEHME

r. MockBa 16 masg 2025 1.

CynebHast Kosterus 10 rpaxiaaHckuMm JneinaM BepxosHoro Cyna
Poccuiickoit ®denepaliniy B cocTaBe

[pe/iceAaTeNbCTBYIOLIETO Mapsuna A.H.,
cyneu INopmxosa B.B., Kporosa M.B.

paccMoTpesia B OTKPBITOM CyAeOHOM 3acefaHud JeNno 10 MCKY
3amectutenss npokypopa KpacHomapckoro xpag — mpokypopa r. Couu,
nelctByromiero B uHrepecax Poccuiickoil @enepanuu, k [leBuyky JImutpuro
HukonaeBuuy o mnpu3HaHuWM MpaBa COOCTBEHHOCTH Ha 3€MENbHbIH Y4YacTOK
OTCYTCTBYIOIIUM TO KaccaniMoHHOM xkanobe IleBuyka [Imutpus HukonaeBuua Ha
peuienre XocTUHCKOro paionHHoro cyga r. Coum ot 15 despans 2023 r.,
aneJUIILIMOHHOE ompeJeieHue CcyaeOHO KOJulerMd Mo TIpaXXAaHCKUM JejaM
KpacHomapckoro kpaeBoro cyna ot 25 mas 2023 r. u onpexneneHue cyneOHOi
KOJJIETMM MO TpaXIaHCKUM jenaM UYeTBEPTOro KacCallMOHHOTO cyjaa oOuei
topucaukuuu ot 10 oktabps 2023 r.

3acaymaB pokian cynpu BepxoBHoro Cyna Poccuiickoil ®enepauyu
lopmkoBa B.B., BbiciymaB npencrasurens Ileuyka JIL.H. ansokata
AbGaypa3akoBa [.A., moaaepxaBiiero A0BOAbl KaCCaUUOHHOM kalo0Obl, IPOKypopa
I'eHepanbHOl  mpokypatypsl Poccuiickoit ®epepauun @enuukuna 1.,
BO3PaXXABIIETO IMPOTUB YIOBJIECTBOPEHHS KacCallMOHHOM 1>kalo0bl U OTMEHBI
cyne6HbIx mocTaHoBieHHH, CynebHas KoJuleruss MO TIPaXAAHCKUM [JejiaM
Bepxosnoro Cyna Poccuiickoi @enepanuu

yCcTaHOBHMIJIA:
3amecTuTeNb npoxypopa Kpacnomapckoro kpas — mnpoxypop r. Coun,

neiictBys B uHTepecax Poccuiickoii ®enepanuy, oOpaTuicss B Cyll C HMCKOM K
[MeBuyky J.H. o mnpusHaHuM OTCYTCTBYIOILMM TIIpaBa COOCTBEHHOCTH Ha



3€MENBHBIM YYaCTOK C KaJacTPOBBIM HOMEPOM , YKa3aB, 4To
JAaHHBIM 3€MENBHBIM Y4YaCTOK pacHoJOXeH B TIpaHHUax MaleCTHHCKOro
Y4aCTKOBOIO JICCHUYECTBa, BXOAlIero B COYMHCKHM Hal[MOHAJTBHBIA IMapk.
PemieHre 00 W3BATHM 3€MEJBHOFO YYacTKa YMOJHOMOYEHHBIMH OpraHaMH He
MIPUHUMAIIOCH, @ IOTOMY, 10 MHEHUIO NPOKYpOpa, OCHOBAHUS /il BO3HUKHOBEHHS
y OTBETYHKa IIpaBa COOCTBEHHOCTH Ha 3€MeJIbHbII Y4acTOK OTCYTCTBOBAIIH.

Pemenuem XoctuHckoro paiionHoro cyna r. Coun ot 15 deppans 2023 r.,
OCTaBJIeHHbIM 0€3 H3MEHEHMs ale/UIALMOHHBIM OIpeJe/icHHEM CyAeOHOM
KOJUIErny 1o rpaxaaHckum nenam KpacHomapckoro kpaesoro cyaa oT 25 mad
2023 r., uckoBble TpeOGOBaHUS IPOKYPOpPA YAOBJIETBOPEHHI.

OmnpeneneHueM cyneOHON KOJUIETHH TO IpaKAaHCKUM jenam YeTBEpToro
KacCalMOHHOIo cyzaa obueh opucaukuuy ot 10 oktabps 2023 r. pemeHue cyna
[IepBOX MHCTAaHUMH U anleJUIILIMOHHOE ONpe/ie/IeHHe OCTaBJIeHbl 6€3 H3MEHEHHUS.

B kaccauMoHHO# anobe MOCTaBleH BONpOC 00 OTMEHe Ha3BaHHBIX
CyleOHBIX aKTOB.

Onpenenennem cyaeu BepxoBuoro Cyna Poccmiickoit  ®enepaiuu
Mockanenko FO.I1. ot 22 depans 2024 r. oTkazaHO B nepefade KaccalHMOHHOH
xanobsl IleBuyka [I.H. mna paccMmorpenuss B cyaebHoMm 3acemanuu CyneOHO
KOJUIETUM MO rpaxxaaHckuM aenam BepxosHoro Cyna Poccuiickoii enepariuu.

Onpenenennem 3amectutens [Ipencenarens BepxosHoro Cyna Poccutickoit
O®enepauuu ['nazosa I0.B. ot 4 ampens 2025 r. naHHOe ompeneneHue CyAbU
OTMEHEHO, KacCalMoHHas >Xajnoba C JejaoM IMepedaHbl AJii PacCMOTPEHHS B
cynebHom 3acenannn CyneOHON KOJUIETHH IO TpaKIaHCKUM nenaM BepxoBHoro
Cyna Poccuiickoit @eneparuu.

IIpoBepuB MarepHajlbl Jiena, OOCYyAHB JOBOIbI, HW3JIOXEHHBIE B
KacCallMOHHOH ’kalo0e, BO3paXXeHHS Ha KaccaluoHHYIO xkanoly, CyneOHas
KOJUIETHSI HAaXOJUT, YTO UMEIOTCS OCHOBAHUS AJI1 OTMEHbBI COCTOSIBILIMXCS IO AeIy
pelleHrs Ccyda T[epBOM WHCTAHIUM, aNeJULILMOHHOTO OIpENeNeHUus U
MIOCTAHOBJIEHUS CyZa KacCallMOHHON MHCTaHIUU.

B cootBercTBuH co cT. 390" I'paxaaHckoro mpoleccyambHOTO KOJEKca
Poccuiickoit ®enepaliud OCHOBaHUSIMH JJIi OTMEHBI WM HU3MEHEHHs CyneOHOMN
xoyeruei BepxosHoro Cyna Poccuiickoit @enepanuu Cy1eOHBIX IOCTaHOBJICHUH
B KacCallHOHHOM TOPSAKE SBISIIOTCS CYLUECTBEHHBIE HApyILIEHHS HOPM
MaTepHaIbHOTO MpaBa u (WJIK) HOPM MPOLIECCYATIbHOIO M1paBa, KOTOPBIE MOBIUAIH
Ha MCXOA Jena U 0e3 yCTpaHEHHUS KOTOPBIX HEBO3MOXHBI BOCCTAaHOBIIEHHE U
3alllUTa HApYILIEHHBIX ITpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, a TaKXe 3allluTa
OXpPaHSEMBIX 3aKOHOM ITyOJINYHBIX HHTEPECOB.

Takue HapyLIEHUS AOMYILEHbI IPY PaCCMOTPEHUH HACTOALIETO Jea.

CyznoM ycraHOBlIEHO, 4To nocraHoBiaeHeM Cosera Munuctpos PCOCP ot
5 mas 1983 r. Ne 214 co3naHn CoOUMHCKHI HalMOHaJbHBIA NMapk MuHHcTepcTBa
necHoro xossiictea PCOCP. DTuM ’xe NOCTAaHOBIEHUEM B IOJIb30BAHUE



COUMHCKOrO HALMOHANBHOIO NapKa NPeJOCTABACHBI 3€MIM TOCYAAapCTBEHHOIO
JecHoro ¢poHxaa.

B 1997-1998 rr. noasenomctBeHHbIM DenepallbHOMY areHTCTBY JIECHOIO
XO034HCTBA JIECOYCTPOUTENBHBIM NpeANpHsiTUEM «BopoHeXIecmpoeKT» IpoBeIeHO
n1ecoycTpoicTBO COYMHCKOIO HAlMOHANBHOTO MapKa, B pe3yJbTaTe Yero B
OTHOILIIEHMH IATHAALUATH Y4aCTKOBBIX JIECHUUYECTB COCTABJICHbI KapTorpaduyecKue
IJIaHBI JIECOYCTPOWCTBA, onpenensiBiive rpaHuibl COYMHCKOrO HAIMOHAJIBLHOIO
[apkKa, CBEZICHUs1 O KOTOPbIX BNocaeAcTBUH BHeceHsl B EI'PH.

Ha ocHoBaHMM 11aHa JiecoycTpoiicTBa MaleCTHHCKOTO y4acTKOBOTO
necuuyectBa COYMHCKOTO HalMOHANIBHOrO mnapka 29 centsops 2005 r. Ha
roCyJapCTBEHHBIN KaJAacCTPOBBIM YUET CO CTAaTyCOM «paHee YUTEHHBIH» MOCTaBIeH
3eMEeNBbHBII Y4acTOK ¢ KaJacCTPOBBIM HOMEPOM U3 KaTeropuu
3eMeJIb 0CO00 OXpaHseMBbIX PUPOAHBIX TEPPHTOPHIA.

3eMeNIbHBII y4acTOK C KaJacTpOBBIM HOMEPOM , 1o
MOBOJy KOTOPOrO BO3HHMK CIIOp, OOpa3oBaH B pe3yjibTare oOObeIHMHEHUS
3€MEJIBHBIX Y4YacTKOB C KaJacTpOBBIMH HOMepaMH ,

)7}

CornacHO cBHAeTeNbCTBAM O [IpaBe IOKU3HEHHOTO HAcledyeMOro
BiIaAeHus oT 15 mas 1993 r. nepBoHayalbHBIMH MPAaBOOOIATATENSIMH 3€METbHBIX
Y4YacCTKOB C KaJacTpPOBBIMH HOMEpaMH ,
5| 7 saBasnuce , D . U
K . COOTBETCTBEHHO.

VYka3aHHbIE BbILIE CBHAETEIbCTBA O IMpaBe MOXXU3HEHHOI'O HACleIyeMoro
BJIaJICHUS BbLAaHbl B COOTBETCTBUM C IOCTAaHOBJIEHHEM IJIaBbl aJMHUHHCTPALUU
XocTtuHckoro paiiona r. Coun KpacHomapckoro kpas ot 3 HosOpst 1992 1. Ne 695/1
«O nepeodopmiieHUH TTpaB Ha 3EMITIO CaIOBOIYECKUX TOBAPHUIIIECTBY.

B nocnenywouiem 3emenbHBIE y4aCTKM Ha OCHOBaHUHM JOTOBOPOB KYILIH-
IIPOJIaXKH Nepeluid B cobcTBeHHOCTh 1leBuyka JI.H.

24 oxta6ps 2024 r. 3apeructpupoBaHo npaso codctBeHHocTH [leBuyka JI.H.
Ha 3€MEIBHBI Y4YacTOK C KaJacTpOBBIM HOMEpPOM ,
o0pa3oBaHHBIH B pe3yibTare OOBEAMHEHHUS YKa3aHHBIX BBIIIE 3€MEIbHBIX
y4aCTKOB.

Takum oOpa3oMm, Ha MOMeHT paccMoTpeHusi cnopa IleBuyx I.H. siBisncs
COOCTBEHHHKOM 3€MENIbHOr0 YYacTKa M3 KaTeropuu 3eMeilb HacelEHHbBIX [TyHKTOB
C BHJIOM pa3pelléHHOrO HCIONB30BaHUS «IUIsl CaJIOBOACTBAa» C KaJacTPOBHIM
HOMEpPOM , PacrojioXxKeHHOro B XOCTHHCKOM paiiode r. Coun
KpacHoaapckoro kpasi.

Obpalascs ¢ 3ajdBI€HHEM O TMPU3HAHWU TIpaBa COOCTBEHHOCTH Ha
3eMeNBHBIH y4acTOK OTCYTCTBYIOIIMM, INPOKYpOp NpPEACTaBHII aKT HATypHOIO
00cJieIoBaHus 3eMeNbHOro ydactka or 15 mapra 2022 r., U3 KOTOPOro CIEIyeET,



YTO CIOPHBIA YYacTOK HE OrOpOXEH, CBOOOIEH OT CTPOEHHMH M SABJISETCS
JIECONOKPHITHIM.

IIpokypopoM  Takxke  TNpEACTaBICHO  3aKIIOYEHHE  CIIELMATHACTA
®I'bY «CounmHCKUM HalMOHABHBIA NapK» MUHUCTEPCTBA MPUPOIHBIX PECYPCOB
1 akosornu Poccuiickon ®enepauuu or 20 ceHtsiOps 2021 r., U3 KOTOpOro
CIENYET, YTO CIIOPHBIN 3eMEJIbHBIA Y4aCTOK IOJHOCTBIO PACIONOkEH B IpaHUIax
3eMelib  MalecTHHCKOTO  y4acTKOBOTO JIECHUYECTBA, TEPPUTOPHUS KOTOPOTo
orperielieHa IIaHOM JieCoHacaxaeHul 1997 r., B npenenax Bbigena 3, 19 kpaprana
95 yKa3aHHOrO Y4YacTKOBOTO JIECHUYECTBA, KOTOPOE COCTABIISIO TEPPUTOPHIO
Co4MHCKOr0o HalMOHAIBHOTO MapKa.

Bo3zpaxkast IpoTHB HCKa, OTBETYHMK CChLIAJICA Ha OTCYTCTBHE JIOKA3aTEJILCTB
HAJIOXKEHUs] TpaHULl TNPUHAUIEKAIIET0 €My 3€MEIBHOr0 y4acTKa Ha 3eMIId
benepayibHOM COOCTBEHHOCTH.

Onpenenennem XoctuHckoro paidonHoro cyaa r. Couu ot 20 ceHTIAOPs
2022 r. no peny Ha3HaueHa cyAeOHas 3eMIIeyCTPOUTENIbHAS IKCIIEPTH3A.

CornacHo BBIBOJIaM 3KCIEpTa, U3JIOKEHHBIM B 3aKJIIOYEHHH OT 12 gexabps
2022 r., mnepeceueHue 3emelb MaleCTUHCKOrO Y4YacTKOBOIO JIECHHYECTBA
CounHCKOro HALMOHANIBHOIO Mapka C TIpaHUIAMH 3€MeNIbHOTO Y4acTKa C
KaJaCTPOBBIM HOMEPOM B HACTOsIllee BpPEMs OTCYTCTBYET.
3eMelbHbIN y9acTOK C KaJaCTPOBBIM HOMEPOM pacIoJiokKeH B
rpaHuLlaX HaceJIEHHBIX ITYHKTOB.

[IepeceueHue rpaHuil] 3€MENBHOIO Yy4yacTKa C KaJaCTPOBBIM HOMEpPOM

¢ rpaHuinaMu 3emMenns COUMHCKOTO HALIMOHAIBHOTO Mapka 1o

COCTOSIHMIO 710 OOpa3oBaHusi COUYMHCKOTO HalMoHajgbHOro mapka (1985 r1.), a

TaKxe ¢ 3eMJIsIMH (defepanibHON COOCTBEHHOCTH OTCYTCTBYET, TaK KakK 3eMeJbHbIH

Yy4acTOK C KaJacCTPOBBIM HOMEPOM He OBl MOKPBIT JIECHBIMU
HaCaXJEHUSIMU KaKk MUHUMYM ¢ 1979 r. no HacTosiiee BpeMs.

VY noBnetBopsisi TpeOOBaHUS MPOKypopa U MpH3HaBass IpaBO COOCTBEHHOCTH
ITeBuyka JI.H. Ha crnopHbiii 3eMebHBIM y4acTOK OTCYTCTBYIOLIUM, CyJ MEpBOH
WHCTAHIIMM HCXOJWUJI U3 TOrO, YTO CIOPHBIA 3€MENbHBIH YYacTOK sIBJISETCS
cooctBeHHOCTRIO Poccuiickoii ®epepauuu, ¢(akTHUecKH Haxogutrcs B €€
BJIaJICHUH, OJIHAKO 0e3 3aKOHHBIX Ha TO OCHOBAaHUH MpaBO COOCTBEHHOCTH Ha HETO
OBLIIO 3apPETUCTPUPOBAHO 332 OTBETYMKOM.

O6ocHOBBIBasi BBIBOABI O HAaXOXKIEHUM CIIOPHOIO 3€MENBHOr0 ydyacTKa Ha
3emiiaX (penepanbHON COOCTBEHHOCTH, Cy[l I€pBOM HMHCTAHLMM COCJAJICS Ha TO,
YTO 3alMTHBIE Jieca, pacnoyiokeHHble B COUMHCKOM HAllMOHAJIBHOM Iapke, Mocjie
UX BKIIIOUECHHS B FPaHHUIIbI HACEJIEHHOTO IMyHKTa ropoa-kypopTt Couu npuobpenn
CTaTyC TOPOACKUX JIECOB, HM3MEHEHHE LEIEBOr0 Ha3HAa4Y€HUs M YMEHBILIEHHE
TJIOLIAIA KOTOPBIX HE JOMYyCKaeTCsl.

C BBIBOJAMH Cy/1a NMepBOM MHCTAHLIMM COINIACWIMCH CY/Ibl aneIssinOHHON 1
KaCCalfMOHHOU HHCTaHIIUH.



Cynebnas xomeruss mo rpaxpaanckuM genam Bepxosnoro Cyna
Poccuiickoii @enepalud HaxXoOAWT, 4YTO pEHIEHHE CyJa, aleUIalUOHHOE
ONpelclICHHE U OINpedelIeHHEe CyJa KacCalMOHHOW WHCTaHLUMH IPHHSATHE C
HapylICHHEM 3aKOHA, U COTJIACUTHCS C HUMU HeJIb3s [0 CJIeAYIOUIAM OCHOBAHMSM.

C yuérom nonoxenuét cr. 2, 195, 196 u 198 I'paxaaHckoro
npoueccyaibHoro  koxekca  Poccuiickoit  ®Pepepaumum U pa3bACHEHHH,
cojepammxcs B mm. 2 ¥ 3 mnocraHoBieHus Ilnenyma BepxosHoro Cyna
Poccuiickoil ®enepanuu ot 19 gexadbps 2003 r. Ne 23 «O cyneGHOM pelieHHM»,
JUIA TIOCTAHOBJIEHUs 3aKOHHOIO M OOOCHOBAaHHOI'O peILICHUS CyAy HEOOXOIMMO
JaTh KBalH(UKALUIO OTHOLICHUSM CTOPOH CIIOpa, ONpeAeHTh 3aKOH, KOTOPBI
3TU NPABOOTHOLIEHUS pPEryjIupyeT, YCTAaHOBHTh BCE 3HAYMMBIE OOCTOSATEILCTBA,
U3JI0XKHTh OOOCHOBaHHE CBOMX BBIBOJAOB B MOTHBHPOBOYHOH 4acTu CyaeGHOro
aKTa ¥ cOpMYJIHMpOBATh pElIeHHE TI0 CIOPY B €ro Pe30JIOTUBHOW 4YacTH, YTOOEBI
OHO OBLJIO UCTIOJTHUMBIM.

Yka3zaHHBIM Tpe60BaHI/IHM MMOCTaHOBJICHHBIC CYILC6HBIC AKTBI HC OTBCYAOT.

Kaxk yctanomieno 4. 1 c¢r. 9 Koncturyuuu Poccuiickoit @eneparuu, 3eMis u
Jpyrue TpHUPOAHBIE PECYpPChl HCHONB3YIOTCS MU oxpaHsAwoTcs B Poccuiickoi
®enepallid Kak OCHOBa MU3HHM M JEATEIbHOCTH HApOIOB, MPOXHUBAIOLIUX Ha
COOTBETCTBYIOLIEN TEPPUTOPHH.

3emisi W Apyrue TNPUPOJAHBIE Pecypchl MOrYyT HaxOJUTbCSd B UacTHOM,
rocyJapCTBEHHON, MyHUIIUIIAIEHONW U UHBIX (hopMax COOCTBEHHOCTH (4. 2).

IIpu 3Tom B Poccuiickoit @enepauny Npyu3HAIOTCA M 3alULIAKOTCS PaBHBIM
o0pa3oM 4YacTHas, TOCYAapCTBeHHAas, MYyHMIMIANbHAas M MHbIE (HOPMbI
cobcrBeHHOCTH (4. 2 ¢T. 8 KoHcTuTynmn Poccuiickoit denepanun).

B cootBetcTBHM co cT1. 130, 131, 1412 I'paxxnaHckoro konekca Poccuiickoi
®enepally 3e€MeNbHBIE YYacTKHM OTHOCATCS K HEABMKMMBIM BeLAM, I1paBo
COOCTBEHHOCTH Ha KOTOPBIE MOAJIEKUT PErUCTPALIUH.

B cuiy cr. 8' Ha3sBaHHOTO KOZeKca rocyJapcTBEHHAs PerHCTpalys IIpaB Ha
HUMYIIECTBO OCYIIECTBISAETCS YIOJHOMOYEHHBIM B COOTBETCTBHM C 3aKOHOM
OpraHOM Ha OCHOBE NPUHIHUIIOB MPOBEPKH 3aKOHHOCTH OCHOBAHWN PETMCTPALIMH,
NyOJMYHOCTH U JOCTOBEPHOCTH rOCYAapCTBEHHOr0 peecTpa (ab3al BTopo# 1. 1).

[IpaBa Ha WMYILECTBO, NOANEXAIHe TIOCYAAPCTBEHHOM perucrpaluy,
BO3HUKAIOT, M3MCHAIOTCA W  MpeKkpaljaroTcss ¢  MOMEHTAa  BHECEHUs
COOTBETCTBYIOILIEH 3allUC B TrOCYIJAapCTBEHHBIA peecTp, €CId HHOEe HeE
YCTAaHOBJIEHO 3aKOHOM (I1. 2).

3aperucTpUpPOBaHHOE IPABO MOXET OBbITh OCIIOPEHO TOJNBKO B CyAEOHOM
nopsnke. Jlumo, yka3aHHOe B TOCYJapCTBEHHOM pEeCTpe B  KadecTBe
npaBooOyiagaresnsi, NPU3HAETCS TAaKOBBIM, II0Ka B YCTAHOBJIIEHHOM 3aKOHOM
HOpPsJIKEe B peecTp He BHECeHa 3auch 00 HHOM.



IIpn BO3HMKHOBEHUM CIOpa B OTHOIIEHUH 3apEerHCTPHUPOBAHHOTO IIpaBa
JHMLO, KOTOpO€ 3HAJIO WM JOJDKHO OBIJIO 3HAaTh O HEAOCTOBEPHOCTH JaHHBIX
roCyapCTBEHHOTO peecTpa, He BIIpaBe CChLUIATHCS Ha COOTBETCTBYIOIIME NaHHBIE.

[Ipuobperarens HEAB)KUMOIO HUMYLIECTBa, IMOJIAraBIUMICA TIPH  €ro
npuobpeTeHUH  Ha  JaHHble  TOCYAApCTBEHHOTO  peecTpa,  MPU3HAETCH
nobpocoBecTHBIM (cT. 234 u 302), moka B cy1eOHOM MOpPSAKE He H0Ka3aHO, YTO OH
3HAJl WM JOJDKeH ObL1 3HaTh 00 OTCYTCTBMU MpaBa Ha OTYYXJIEHHE OJTOTO
MMYILECTBa Y JIMLA, OT KOTOPOro eMy Nepeuuly npasa Ha Hero (I1. 6).

B nocranosnennu Ilnenyma BepxosHoro Cyaa Poccuiickoit @enepauuu ot
23 nrons 2015 r. Ne 25 «O npuMeHeHUHU cyaMu HEKOTOPHIX MOJIOXKeHUH pasaena I
yactu nepBoi ['paxxaaHckoro kogekca Poccniickoii @enepanun» pa3bsCHEHO, YTO
cr. 8! I'paxpanckoro  koxekca  Poccuiickoit  @enepaliud  COOEPKUT
OCHOBOIIOJIaralolMe IMpaBuUila TOCYJApPCTBEHHOH  perucTpauud IIpaB  Ha
UMYLIECTBO, MNOAJICKAIME TPUMEHEHUIO HE3aBUCHUMO OT TOrO, 4TO SBIAETCA
00BEKTOM perucTpauuu (IpaBa Ha HEJBHKMUMOE HMYIIECTBO, AOJS B YCTaBHOM
Kanurtajie o0IecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO W Jp.). /laHHas HopMma
pacnpocTpaHsieTcs Ha perucTpalMio B  pa3lMuHbiXx peecTpax: Eaunom
rocyJJapCTBEHHOM peecTpe IpaB Ha HEABMKUMOE HMYIIECTBO M CACJIOK C HHUM,
EnuHOM rocynapcTBEHHOM peecTpe I0pUINYECKUX JIUIL U T.A.

B nocranosnenuu Ilnenyma BepxoBHoro Cyna Poccuiickonn ®enepanuu
Ne 10, ITnenyma Briciuero Apoutpaxxunoro Cyna Poccuiickoit @enepaunu Ne 22 ot
29 anpens 2010 r. «O HEKOTOPBIX BOIPOCaX, BOZHUKAIOIIUX B Cy1eOHON MTPaKTUKE
IIPU pa3pellieHHH CTIOPOB, CBA3aHHBIX C 3allUTON MpaBa COOCTBEHHOCTH U JPYIHX
BeUIHBIX TpaB» (manee — mocraHoBieHue Ne 10/22) pa3psicHEHO, 4YTO
JIOKa3aTeIbCTBOM IpaBa COOCTBEHHOCTH Ha HEABIDKMMOE HUMYIIECTBO SBISETCS
BbIlIUCKa U3 FEJIMHOTO rocyIapCTBEHHOIO peecTpa IIpaB Ha HEIBHXKHUMOE
UMYIIECTBO U CHEJIOK C HUM. [IpH OTCYTCTBHUM TrOCyJapCTBEHHOH perucrpanuu
paBoO COOCTBEHHOCTH JOKAa3bIBAETCSH C MMOMOIIBIO JHOOBIX IIPELyCMOTPEHHBIX
NpOLECCYaTbHBIM  3aKOHOAATENBCTBOM  JI0Ka3aTeNbCTB,  MOATBEPXKIAIOLINX
BO3HHKHOBEHHE 3TOro npasa y ucrua (abd3an tperwii m. 36).

I'ocynapcTBeHHas perucTpalus [pas Ha HEJBUKMMOE UMYIIECTBO U CHEIIOK
C HUM — 3TO IOPUJMYECKHIl aKT NPU3HAHUS U TNOATBEPXKACHHS TOCYAapCTBOM
BO3HUKHOBEHHsI, OrpaHH4YeHus (OOpeMeHeHus ), Tiepexo/ia Uilu MpeKpalleHus 1paB
HAa HEABH)XHMOE HMYIIECTBO B COOTBETCTBHM € ['paXKJaHCKUM KOJEKCOM
Poccuiickoit denepanum. ["'ocynapcTBeHHas perucTpanus SIBJISIETCS
€UHCTBEHHBIM JOKa3aTeIbCTBOM CYLIECTBOBAHMUS 3aperMCTPUPOBAHHOIO IIpaBa.
3apernucTpUpOBaHHOE MPaBO Ha HEBH)KUMOE UMYILECTBO MOXET OBITH OCIIOPEHO
TOJILKO B Cye0HOM nopsike. IlockonbKy NpH TakoM OCIIapMBaHMMU CYy[l paspemaeTt
CIOp O TpaKJAaHCKHUX MpaBax Ha HEABMIKUMOE HMYIIECTBO, COOTBETCTBYOIIME
TpeOOBaHMs pPacCMATPUBAIOTCS B NMOPSAAKE HCKOBOTO MPOU3BOACTBA (ab3all IepBbIi
m. 52).



M3 npuBeNEHHBIX IOJOXKEHHH 3aKoHa M  pasbicHeHud IlneHymoB
BepxosHoro Cyna Poccuiickoit ®enepauuu u Bsiciero Ap6urtpaxnoro Cyna
Poccuiickoii ~ Qepmepauuu  ciegyer, YTO  3apETMCTPUPOBAHHOE  IIPaBO
COOCTBEHHOCTH Ha HEIBIKHMOE HMYIIECTBO MOXET OBITH OCIIOPEHO TONBKO B
CyneOHOM MNOpsifIKe, NPH 3TOM BCJIEACTBHE MPE3YMIIIKMH [JOCTOBEPHOCTH
roCyJapCTBEHHON PErucTpalyy INpaBa O0sS3aHHOCTh JIOKA3aTh OTCYTCTBHE JTOTO
IpaBa BO3JIaraeTcs Ha JHUL0, KOTOPOE 3TO IIPaBO OCIApUBaET.

COOTBETCTBEHHO, BCE COMHEHHS TOJKYIOTCS B I[ONb3Yy JMI@, MHOPAaBO
KOTOPOI'O 3apErUCTPUPOBAHO B ITyOIMYHOM rOCyJapCTBEHHOM PEECTpE.

Ilokynarens HeABM>)XKUMOIO MMYIIECTBa, MoJarapiiuiics Ha naHHeie EI'PH,
npu3Ha€Tcst JOOPOCOBECTHBIM, TI0Ka B CyJle He OyJeT J0Ka3aHo, YTO OH 3HAJl MM
JOJDKEH ObUI 3HaTh 00 OTCYTCTBHM Y MPOJaBIia MpaBa Ha ero OTYyXIACHHE.

M3 ycTaHOBIIEHHBIX OOCTOSATENBCTB Aea cieayeT, uro [lesuyk A.H. cran
COOCTBEHHHKOM CIIOPHOTO 3€MEJIBHOTO YyYacTKa y)K€ IOCje TOro, Kak IipaBa
COOCTBEHHHMKOB HM3HAYAJIBHBIX 3€MENBHBIX Y4YacTKOB OBUIM 3aperHCTPHPOBAaHBI B
EI'PH, Ha naHHble KOTOpOro OH BIlpaBe ObLI Monararbes, npaBo IleBuyka JI.H.
Takxe 3apeructpuposado B EI'PH, BciieacTBue uero npu paspeiieHun cnopa cya B
CHJIy NMpUBEIEHHBIX BBILIE HOPM MaTepUHaNbHOro mpaBa 00s3aH ObLT UCXOOUTH U3
Npe3yMITLIUU T0OPOCOBECTHOCTH OTBETYHMKA KaK MpHoOperaTens ¥ coOOCTBEHHHUKA
3€MEJIbHOr0 y4YacTKa, IIOKa He JOoKa3aHo oOpaTHOe, IpH 3TOM 0O0f3aHHOCTH
70Ka3aTh 00OpaTHOE B JaHHOM Clly4dae JOJDKHA ObITh BO3JIOXKEHA Ha IPOKypopa.

O,Z[HaKO JAaHHBIC IIOJIOKCHUSA CyJaMH YHUTCHLBI HE 6I>IIII/I, npaBa Ha
HEABM)KUMOC HMYIIECTBO, 3apCruCTpUpOBAHHBIC B EFPH, IMOCTABJIEHBI CYJIOM 110/
COMHCHHE B OTCYTCTBHMC HaJICXKAILIUX K TOMY OCHOBaHMH.

B coorBerctBuu ¢ 1. 1 cr. 3 ®enepanbHoro 3akoHa ot 25 oxtadps 2001 r.
Ne 137-®3 «O BBemenud B [eiicTBHEe 3eMelbHOro Kkojekca Poccuiickoi
Oenepaunny MpaBo MOXKU3HEHHOIO HACJIEAYEMOIO BIAJEHUS HAXOMALIUMUCS B
TOCyJapCTBEHHOM HJIM MYHULMNAIbHOW COOCTBEHHOCTH 3€MEJIBHBIMH YYaCTKaMH,
NPHOOPETEHHOE TPaXKAAHHHOM IO JHS BBEIEHUS B JeHCTBHE 3eMEIbHOr0 KOJeKca
Poccuiickoii denepaiinm, COXpaHsaeTcs.

['ocynapcTBeHHblE  aKThl, CBUJETENbCTBA W ApyrMe  JOKYMEHTHI,
yIOCTOBEPSIONIME MpaBa Ha 3€MJII0 M BBIJAHHBIC IPaXJaHaM WM IOPHINYECKHM
JMIaM 10 BBeleHus B aelictBue PenepanpHoro 3akoHa ot 21 wrons 1997 r.
Ne 122-P3 «O rocyaapCcTBEHHOM perucTpalyi IIpaB Ha HEABMIKHMOE UMYIIECTBO
M CHEJIOK C HUM», HMEIOT PaBHYK IOPHAMYECKYIO CHIy C 3anucsiMu B EauHOM
roCyJapCTBEHHOM peecTpe MpaB Ha HEJBUKUMOE UMYILECTBO U CIAEJIOK C HUM.

[Ipu3HaroTcsi IeMCTBUTENBbHBIME U MMEIOT PaBHYIO IOPHIHYECKYIO CUITY C
3anucsaMu B ENMHOM rocy1apcTBEHHOM peecTpe NpaB Ha HEJABHIKHMOE UMYIIIECTBO
U CIEJIOK ¢ HUM BBIJI@HHBIE M1OCIIe BBeJAcHUs B feiicTBUe DenepabHOro 3aKOHa OT
21 wmong 1997 r. Ne 122-®3 «O rocyJapcTBEHHOH perucTpauvi IpaB Ha
HeJBHXMMOE MMYILECTBO W CIAEJIOK C HMM» [0 Hayaja BbIIAa4Yd CBUACTENILCTB O



roCyapCTBEHHON PErucTpanuu Npas Mo ¢hopMe, yTBEPKIAEHHOH TOCTAHOBIEHUEM
IlpaButenncTBa Poccuiickoit ®@enepauun or 18 despans 1998 r. Ne 219 «O6
yTBepxkaeHnu IlpaBun BeaeHuss EOMHOro rocylapcTBEHHOTO peecTpa IIpaB Ha
HEJIBIXKMMOE HMYILECTBO M CHENOK C HHM», CBHIETENBCTBA O IIpaBe
COOCTBEHHOCTH Ha 3eMJI0 N0 (OopMe, YTBEpIKACHHOW ykasom IlpesumeHTa
Poccuiickoit @enepanpn ot 27 oktsops 1993 r. Ne 1767 «O perynupoBanuu
3€MEJbHBIX OTHOLICHWM W pa3BUTUM arpapHoid pedopMmbl B Poccum», a Tarke
rOCyJapCTBEHHBIE aKTBhl O IIpaBe I[I0KU3HEHHOTO HACJIeyeMOro BiaJeHus
3eMeJIbHBIMM  YYacTKaMHM, IIpaBe MOCTOSHHOTO (0eCCpOYHOro) MoNb30BaHMs
3eMeJbHLIMM YyYacTKaMH 10 ¢opMaM, yTBEpKAEHHBIM IocTtaHoBiaeHueM CoBeTa
Munuctpos PCOCP ot 17 centsdps 1991 r. Ne 493 «O6 yrBepxaeHuu (opm
roCyJapCTBEHHOI'O aKkTa Ha MNpaBO COOCTBEHHOCTH Ha 3eMIIIO, IOXKH3HEHHOIO
HaCJIEAyEMOro BJIaZieHUs,, 0ecCpoYHOro (IMOCTOSHHOTO) ITOJIB30BaHMS 3eMIIEi»,
CBUJIETENILCTBA O NpaBe COOCTBEHHOCTH Ha 3eMIIIO 10 (hOpMe, YTBEPKIEHHOM
nocra”oBiieHueM IIpasutensctBa Poccuiickoii @enepauuu ot 19 mapra 1992 r.
Ne 177 «O6 ytBepxJaeHUH (POpPM CBHJETENHBCTBA O IpaBe COOCTBEHHOCTH Ha
3eMJII0, JOrOBOpa apeHbl 3eMellb CeNIbCKOXO3SMCTBEHHOTO Ha3HAYeHUs U
JIOTOBOpa  BPEMEHHOIO  [OJIb30BaHMSI  3eMIIEH  CENBCKOXO3AHCTBEHHOIO
HazHa4deHUs» (1. 9 Ha3BaHHOT'O BEIIIE 3aKOHA).

B cuny cr. 69 ®enepansHoro 3akoHa ot 13 utons 2015 r. Ne 218-03 «O
rOoCyJJapCTBEHHOM  perucTpaldd  HEABH)KMMOCTH»  IpaBa Ha  OOBEKTHI
HE/IBJKMMOCTH, BO3HHUKILKE 0 JHS BCTyIUIeHUS B cuily PenepanbHOro 3aKkoHa OT
21 wona 1997 r. Ne 122-®3 «O rocynapcTBEHHOH perucTpallid IpaB Ha
HEABHKMMOE HMYILIECTBO M CHEJIOK C HHUM», IPU3HAIOTCA IOPUIUYECKH
IeHCTBUTENBHBIMHU MPU OTCYTCTBHHM UX rOCYJAapCTBEHHOM peructpauuu B EnuHom
rocyIapcCTBEHHOM peecTpe HeIBUKUMOCTU. ['ocynapcTBeHHas perucrpanys TaKux
npaB B EIMHOM rocylapCTBEHHOM peecTpe HEABHXKMMOCTH IIPOBOAMTCS IO
XenaHuio ux obnanarenei (4. 1).

TexHuueckuid y4€T WM rocyJapCTBEHHBIN YYET OOBEKTOB HENBHXXUMOCTH,
B TOM 4HCJI€ OCYUECTBJIEHHbIE B YCTAHOBJIEHHOM 3aKOHOIATEILCTBOM
Poccutickoit @enepauuu mopsake 00 AHA BeTymieHus B cuiny dDexpepanbHoOro
3akoHa OT 24 wmiona 2007 1. Ne 221-®3 «0O rocynapCTBEHHOM KanacTpe
HEJIBIDKUMOCTHY, MPHU3HACTCS IOPUAMYECKH JEeHCTBUTEIbHBIM, U TaKhe OOBEKTHI
CUMTAIOTCS paHee YYTEHHBHIMH OOBEKTaMH HeJIBUXKHMOro umyllectBa. [Ipu sTtoM
OOBEKTHl  HEABH)KUMOCTH, TOCYJIapCTBEHHBIA  KagaCTpPOBBI  yuyé€T  WIH
roCyJapCTBEHHbIH Y4€T, B TOM YHCJIE€ TEXHUYECKHUH Y4€T, KOTOPBIX HE
OCyIIeCTBIIEH, HO TMpaBa Ha KOTOpble 3aperucTpupoBanHbl B  EjguHOM
rOCyJapCTBEHHOM peeCTpe HEIBI)KHMMOCTH Y HE IIPEKpallleHbl H KOTOPBIM
IPUCBOEHBl OPraHoOM perucTpalyd IpaB YCIOBHBIE HOMEpa B IOPSJIKE,
YCTAaHOBJIEHHOM B COOTBeTCTBUHM ¢ DenepanibHbIM 3aKOHOM OT 21 mions 1997 r.
No 122-®3 «O rocyaapCTBEHHON perucTpalyy IpaB Ha HEABMXKMMOE UMYIIECTBO
M CHENOK C HHM», TAaKKe CYHTAIOTCS paHee YYTEHHBIMH OObEKTaMU
HEZIBUKUMOCTH (4. 4).
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YIOBIETBOPSAS MCK NIPOKypOpa MO HACTOALIEMY Iely, CY[ coclalcs Ha To,
YTO CIIOpPHBIC 3€MEJNbHBIE YYacTKM OTHOCATCA K 3eMiIsIM  MalecTHHCKOTo
y4JacTKOBOTO JIGCHHUYECTBA IO JAHHBIM JIecOycTpodcTBa 1997 roma, koTopsle
COCTaBJISIM TEPPUTOPHIO COYMHCKOrO HAlUOHAIBHOTO Mapka, M HaXOAATCS B
(enepanpHOl COOCTBEHHOCTH B COCTaBe paHee YYTEHHOTO 3€MENBHOIO yuacTKa
0C000 OXpaHSAEMOI IPHUPOHON TEPPUTOPUHU.

C 3TUM cornacuics  Cy ane/uISLMOHHON UMHCTaHLHH.

Mexay TemM CyqOM YCTaHOBJEHO, YTO B KauyeCTBE paHee YYTEHHOIO Ha
TrOCYJapCTBEHHBIA KaJacTpOBBIA YYET TMOCTaBJ€H 3€MENbHBIH yd4acTOK ¢
KaJlaCTPOBLIM ~ HOMEPOM M3 KaTeropuu 3eMelb 0co00
OXpaHAEMBIX [IPUPOIHBIX TEPPUTOPUIA.

Hanunuue HGpCCG‘-ICHI/Iﬁ WIHA HaJO)XeHHUH rpaHull AaHHOI0 3EMCJIBHOIO
ydyaCcTKa C TpaHHIAaMHU 3€MEJIBHOr0 Yy4YaCcTka C KaaaCcTpOBBIM HOMEPOM
CY4dOM HE€ YCTAHOBJICHO.

Ccrinadce Ha cnpaBky crnepuanucta ®I'BY «CounHCKUil HaAlMOHATBHBIN
napK», OCHOBaHHYIO Ha MaTepuaiax JjecoyctpoictBa 1997 roma, cyn He yuén
npuBeAEHHbIe Bhille nonoxenus I paxnanckoro konekca Poccuiickoit ®enepaunn
O IIPE3yMIIUMHM JOCTOBEPHOCTHM TOCYJAapCTBEHHOM perucTpalMd I@paB Ha
HEJBUKUMOE MMYIIECTBO, a TAK)K€ HE NMPUMEHUJI CIeLIMANIbHBIE MONOXEHHUs 4. 3
cT. 14 ®epepanbHoro 3akona ot 21 pexabps 2004 r. Ne 172-®3 «O mepeBoje
3eMeJIb MM 3€MEJIBHBIX Y4YaCTKOB M3 OJHOW KaTeropuM B JAPYIYIO», COIJIACHO
KOTOpPBIM, €CIM B COOTBETCTBUH CO CBEICHMSAMH, COACPXKAIIMMHUCA B
roCyJapCTBEHHOM JIECHOM peecTpe, JecHOM IulaHe cyObekta Pocculickoi
®enepanuy, 3eMeIbHbIA YYaCTOK OTHOCUTCS K KaTETOPHUH 3eMelb JIeCHOro (oHza,
a B COOTBETCTBUM CO CBeACHUSIMHU EJIHMHOro rocylapcTBEHHOIO peecTpa
HEIBMKUMOCTH, I[PaBOYCTAaHABIMBAIOIIMMH WIH  IPaBOyAOCTOBEPSIOIIUMHI
JOKYMEHTaMHU Ha 3€MeJIbHbIE YYaCTKH 3TOT 3€MEJbHBIN y4acTOK OTHECEH K MHOMN
KaTeropuu 3eMmelb, NPUHAMJIEKHOCTh 3€MENBbHOr0 Yy4dacTKa K OIpeNcsIEHHON
KaTeropud 3eMellb  OMpelensieTcss B COOTBETCTBUM  CO  CBEACHHSIMH,
cojepxaluMucsa B EIMHOM rocyaapCTBEHHOM peecTpe HEeIBHKUMOCTH, JUOO B
COOTBETCTBUM CO CBEICHUSIMH, YKa3aHHbIMH B IIPpaBOYCTAHABJIUBAIOLIUX MIIH
NIPaBOYJOCTOBEPSIOLIUX JOKYMEHTaX Ha 3€MEJIbHbIE YYaCTKH, IIPH OTCYTCTBUH
Takux cBeleHU B EIMHOM TrocyJapCTBEHHOM peecTpe HEABUXKHUMOCTH, 3a
HCKIIIOUECHUEM CJIydaeB, MpPEeIyCMOTPEHHBIX 44d. 6 M 9 naHHOM cTaTeH. OTH
IpaBuJia MPUMEHSIOTCS B cllydae, €CJIM MpaBa MpaBoodiagaTells Uik NPeAbIayIHMX
npasoodiiafgaTesield Ha 3eMeIbHBIA y4acTOK BO3HUKIM 10 1 siHBaps 2016 .

B Hapyuwienve yka3zaHHOM HOPMBI 3aKOHa Cy[l ONIpeae/Iui NPHHAIIECKHOCTh
3eMeJIBHOI0 y4acTKa IO JaHHBIM JiecoycTpoiicTBa Bonpeku cBeaeHusMm EI'PH n
MpaBOYCTaHABJIMBAIOLIETO JOKYMEHTA.

B cuny n. 1 4. 6 cr. 14 Ha3BaHHoro Bblllle PDenepaibHOroO 3aKOHa OT
21 nekabps 2004 1. Ne 172-O3 nonoxeHHMs 4Y. 3 [JAaHHOW CTaTbd He
PAacIIpPOCTPaHSIOTCS HA 3eMellbHbIe Y4acTKH, PAacloJioOXeHHBIE B IpaHHUIax 0cobo
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OXpPaHSIEMBIX IPUPOAHBIX TEPPUTOPUH, TEPPUTOPUNl OOBEKTOB KYJIBTYPHOIO
HacJeaUsl peTMTHO3HOr0 Ha3HAYECHHS.

@aKkT HaXO0XAEHUs CIIOPHOIO 3eMENbHOr0 ydacTKa B IpaHHMIax 0co0o
OXpaHsAeMOH [IPUPOJHON TEPPUTOPUH CYJIOM HE YCTAaHOBJIEH.

OOCTOATENBCTB TOrO, YTO HAa MOMEHT IpeaocTaBieHus J| ,
q . .u K . HCXOJIHBIX 3€MEJIbHBIX YYaCTKOB OHHU

HAaxXOAWIHCh B CYLUECTBOBAaBIIMX Torja rpanuiax COYHMHCKOro HalHOHAIBHOIO
1apKa, CyJIoM He yCTaHOBJICHO.

Cornacno nmpeamOyne @enepansHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O6 0c000 OXpaHsAEMBIX MPUPOIHBIX TEPPUTOPHSIX», BCTYIMBILETO B CUIY CO THA
ero omyonukoBaHus 22 wmapra 1995 r., ocobo oxpaHsemble MPHPOIHBIE
TEPPUTOPUU TNPEJCTaBISAIOT COOOH y4YacTKM 3€MJTH, BOJIHOM IOBEPXHOCTH U
BO3/JyIUHOIO TMpPOCTPAHCTBA HaJd HHUMH, TA€ paclojaraloTcs MPUPOJIHBIE
KOMIIJIEKCBI ¥ OOBEKTbl, OOBEKTHl PACTUTEIBHOTO M JKUBOTHOTO MUpa,
€CTECTBEHHbIE  JKOJIOTHYECKHE  CHCTEMBI,  KOTOpble  HMEWT  ocoboe
IPUPONOOXPAHHOE, HAy4yHOE, KYyJIbTypHOE, JCTETUYECKOe, pEKpEeallHOHHOE U
03[OpPOBUTENIbHOE  3HAa4YeHUE, KOTOpble  HM3BbATHl  PEIIEHHSMH  OpPraHoOB
rOCyapCTBEHHOM BJIACTH TMOJHOCTHIO WJIM YacTU4YHO U3 XO35HCTBEHHOTO
UCIIOJIB30BaHHUS U ) KOTOPBIX YCTAaHOBJICH peXUM 0C000H OXpaHBbI.

B cuny m. 2 ¢T. 2 3TOro 3aKkoHa C Y4€TOM OCOOEHHOCTEH pexuma 0cobo
OXpaHSAEMbIX MPUPOJAHBIX TEPPUTOPHUH pPa3IMUAIOTCS MEPEUUCICHHBIE B JaHHOM
IIYHKTE KaTeropuH yKa3aHHBIX TEPPUTOPU, B TOM 4YHCJIE HALMOHAIbHBIE IapKU
(moam. «6»).

[Ipy o>TOM cCyaoM JONyLIEHbl K CYLIECTBEHHblE HapyLIEHUSA HOPM
npolieccyalbHOro Mpasa.

B cootBercTBUM ¢ 4. 1 cT. 56 I'paxkaaHCcKoro IpoueccyalbHOro KoJekca
Poccuiickoit @enepanuu Kaxaasi CTOpoHa JOJDKHA JOKa3aTh T€ U 00CTOATENbCTBA,
Ha KOTOpbIe OHA CChUIaeTCs KaK Ha OCHOBaHUS CBOUX TPeOOBaHUHU M BO3PAKEHMH,
€CJIM HHOE HE MPeAyCMOTPEHO (eiepatbHbIM 3aKOHOM.

M3 paHHOM HOpPMBI TMPOLIECCYalbHOIO IpaBa B COBOKYITHOCTH C
MPUBEAEHHBIMY BBIILE OJIOXKEHUSIMH CT. 8! ['paxxnaHckoro koaekca Poccuiickoi
®denepanuu ciaeayer, YTO MPU OCIAPUWBAHUM NPOKYPOPOM 3aperdCTpHPOBaHHOIO
IpaBa Ha HEABMXXMMOE MMYILECTBO OOSI3aHHOCTh JOKa3aThb OOCTOSTENLCTBA,
OIpOBEpraiolie ocnapuBaeMoe NpaBo, JOHKHA OBITh BO3JIOKEHA Ha IPOKypopa.

3aperucTpupOBaHHOE MPaBO INPE3IOMHUPYETCs] JAEHCTBUTENBHEIM, IIOKa He
JI0OKa3aHO oOpaTHoe.

B noatBepxkaeHHe TOBOAOB O HAJIOKEHUH 3€MENbHBIX YYaCTKOB OTBETYMKA
Ha 3eMiH (eaepasbHOi COOCTBEHHOCTH, BXoasue B COUMHCKUN HAalMOHAIBHBIN
napk, IPOKypopoM mpeacrtaBieHsl 3akitodenus crnenyanucta PI'BY «CounHckuit
HALMOHANBHBIM Tapk» MUHUCTEPCTBA MPUPOJHBIX PECYpCOB MW IKOJOIHH
Poccuiickoit ®degepauuy, B KOTOPBIX COJEPXKATCS BBIBOJBI O YaCTHYHOM
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HAJIOXKCHHUH 3€MEJIBHOI'O Yy4YaCTKa OTBECTYHHMKA Ha TEPPHUTOPHIO MauecTtuHckoro
Y4aCTKOBOI'O JICCHUYCCTBA.

Bo3spaxas npoTuB TpeGoBaHUH IPOKypopa, OTBETYHK 3asBIISI XOAATaHCTBO
O HA3HAYEHUH 110 AeTy CyJeOHOM 3eMIIeyCTPOUTENILHOW DKCIEPTH3bI, PEACTABUB
Cyly 3aKIIOYEHHs CIEeLHAUCTa, OoIpoBepratolye ¢(akT HATOXKEHUS T'PaHHUIL
CIOPHBIX YYaCTKOB Ha 3eMJIH (eiepanbHONH COOCTBEHHOCTH.

HazpanHoe XOﬂaTaﬁCTBO CyAOM YIOBJICTBOPEHO H IIOCJIC IIPOBCIACHUSA
cyne6H0171 SKCIIEPTHU3BlI 3KCIICPTOM CJECJIaH BbIBOJA 00 OTCYTCTBHH HAJOXCHHA
rpaHul  3€MEJIbHOI'0 y4yaCTKa OTBETYHMKAa Ha TEPPHTOPHIO MaHeCTI/IHCKOFO
Y4aCTKOBOI'O JICCHHYCCTBA.

Mexny Tem, BbIBOAbI CyAeOHOH 3KCrepTH3bl BO BHUMAaHHE IPUHATH HE
ObUIM, a CyJd NpPHU BBIHECEHWH PELICHHS COCIAICS Ha TO, 4YTO 3aKIIOYEHHE
cnequanucra PI'BY  «CouMHCKMH HaUMOHaNBbHBIA mNapk» MuHHCTEpCTBa
IPUPOAHBIX pecypcoB U 3kosoruu Poccuiickoli ®enepanuu  sBiseTcs
HaJUIeXKallliM JO0Ka3aTelIbcTBOM MO Jelly U MOATBEPXIaeT (aKT HAIOKEHHUS
I'pPaHML 3€MEJbHBIX Y4aCTKOB, HE MOTUBHPOBAB JAaHHbII BBIBOJ.

Takum  obOpa3oM, cyAbl HEOOOCHOBAaHHO  OTAQIA  MpPeANoYTeHHE
JI0Ka3aTeNbCcTBaM, MPeACTaBIEHHBIM IPOKYPOPOM B 000OCHOBaHUE 3asBJICHUS, U HE
Jaiay [Py 3TOM HajJiexallled OUEeHKH B COBOKYIMHOCTH BCEM Jl10Ka3aTe/bCTBaM, B
TOM 4YHUCJIe NPEeACTABICHHBIM OTBETUYMKOM, Y€M HapyIIWJIM MOJIOXKEHUs CT. 67
I'paxxmanckoro npoueccyansHoro koaekca Poccuiickoit ®Genepanum.

OpnHako cyJjaMU He YUTEHO, YTO 3aKJIFOUEHUs] CIIeLMaIMCTa, IIOJyYEHHBIE 1O
pe3ysibTaTaM  BHeCYAeOHOM  3KCIepTU3bl, HE  SBIAIOTCS  3KCHEPTHBIMU
3aKITIOYEHHUSIMU [0 CMBICTY CT. 55 1 79 I'paxxpanckoro npoueccyalbHOro KoAeKca
Poccuiickoii ®Penepanun. Takue 3akiroueHHUs MOTYT OBITh TNpPU3HAHBI CyAOM
IIMCBMEHHBIMU J10Ka3aTeNIbCTBAMHU, KOTOPBIE MOJJIEXKAT OLEHKE B COBOKYITHOCTH C
IpYTUMH I0OKa3aTeJbCTBAMHU.

3ammTa rpakgaHCKUX TpaB OCYILUECTBISAETCS NEPEeYUCIEHHBIMH B CT. 12
I'paxpanckoro koxekca Poccuiickoir @enepanuu crocobamu, a TakkKe HHBIMH
crocobaMu, IIpeayCMOTPEHHBIMU 3aK0oHOM. [Toa ciocobamu 3aluThl rpakJaHCKUX
IpaB [OHHMMAIOTCS 3aKpeIUIEeHHbIe 3aKOHOM MaTepUalIbHO-IIPABOBBIE MEPBL
NPUHYAUTEIBHOTO  XapakTepa,  IOCPEJACTBOM  KOTOPBIX  IPOM3BOAMTCS
BOCCTaHOBJICHHe (NpH3HaHWE) HapyIICHHBIX (ocmapuBaeMbix) npas. IIpu 3TOM
H30paHHBI Croco0 3allUThl JOHKEH ObITh HalpaBi€H HAa BOCCTAHOBJICHHE
HApYILUEHHOTO WJIM OCIIOPEHHOTO MpaBa WK 3aKOHHOI'0 HHTepeca. Bribop crnocoba
3aIMTEl HAPYLIEHHOIO IIpaBa OCYIIECTBISIETCS HCTLOM, OJHAKO 3TOT BHIOOp
ABJISETCS TIPABOMEPHBIM U MOJXKET OBITH MOJAEpKaH CyJIOM TONBKO B TOM ciydae,
eCIM OH COOTBETCTBYET XapakTepy HApyUIeHHOro IpaBa H ACHCTBUTEIBHO
MPUBEIET K pealibHOH 3all[iTe 3aKOHHOTO HHTEpeCa.
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B cooreerctBum ¢ m. 1 c1. 209 I'pakmanckoro koaekca Poccuiickoi
Qenepanvu COOCTBEHHUKY NPHHAJUIEXXAT IIpaBa BIaJeHHSA, I10JL30BaHUA H
pacnopspKeHHs] CBOUM UMYIIIECTBOM.

B cuny ct. 301 nanHOro xozekca coOCTBEHHUK BHpaBe HCTPEOOBATH CBOE
MMYILECTBO U3 4y>KOI'o HE3aKOHHOTO BJIA/ICHHMS.

Kak mpexycmorpeno ct. 302 Ha3BaHHOTrO BHIIIE KOJEKCA, YTO €CIH
UMYILIECTBO BO3ME3JHO NPHOOpETeHO y JWIA, KOTOpPOe He HWMENO IIpaBa ero
OTYyXJaTb, 0 4€M MpuoOperaTesNb HE 3HAT M HEe MOT 3HaTh (I0OPOCOBECTHBIM
npuoOpeTarenb), TO COOCTBEHHHK BIpaBe HCTPeOOBAaTh 3TO HMYIIECTBO OT
npuobperarens B cilydae, KOTa HMYIIECTBO YTEPIHO COOCTBEHHUKOM HITH JIMIIOM,
KOTOpPOMY HMMYILECTBO ObLIO MepefaHo COOCTBEHHMKOM BO BiajeHue, J1ubo
IOXHILEHO Yy TOr0 WJIH APYroro, aAu00 BBIOBUIO W3 HUX BIAJACHUS HUHBIM IYTEM
NOMHUMO X BOJH (1. 1).

Kak paspsacHeHo B m. 32 mocrtaHoBieHus Ne 10/22, npumenss ct. 301
I'paxxnanckoro xonexca Poccuiickoit @enepaunu, cyqam cieayeT UMeTb B BHUIY,
4TO COOCTBEHHMK BIIpaBe UCTpeOOBaTh CBOE UMYILECTBO OT JIMLA, Y KOTOPOTO OHO
(axkTHUeCKd HaxXOOUTCS B HE3aKOHHOM BiajeHHU. COOTBETCTBEHHO, C MOMOIIBIO
BUHAMKALIMOHHOTO  HCKa MOXeT ObITb  HUCTpeOOBaHO  MHAMBUAYaJIbHO-
onpeAeNéHHOe UMYLIECTBO (Belllb), UMEIOLIEecss Y HE3aKOHHOTo Biajenblia B
HaType.

Takum o6pa3zoM, mo neny o6 ucTpeOOBaHMM MMYIIECTBA (3€MEIBHOTO
y4acTKa) U3 4YY)XXOIO0 HE3aKOHHOTO BIIAQJICHUS FOPUJUYECKA 3HAUUMOU H
nojyiexaleii Joka3plBaHUIO SBIISETCS OAHOBPEMEHHAs COBOKYITHOCTD CIEAYHOILINX
00CTOSTENBCTB: HAJIMYKE y UCTIA MTpaBa COOCTBEHHOCTH Ha UMEIOLIHICS B HaType
3eMeJIbHBIM YyYacTOK OINpele/eHHOM IUIONaAd U B ONpEJCIEHHbIX TI'paHHIax, a
TaK)ke HE3aKOHHOCTh BJAJECHHSA 3THM 3€MEJIbHBIM YYacTKOM HIIH €ro 4acTbio
KOHKPETHBIM JIMLOM (JIMLIAMH ).

CornacHo ct. 304 I'paxkxaaHckoro koxaekca Poccuiickoit ®enepauuu mpaso
TpeOOBaTh yCTpaHEHHS BCAKUX HAPYIIEHHH ero mpasa, XOTs Obl 3TU HapyIlIeHUs U
He OBLIH COeIMHEHBI C JIMIIIEHUEM BIIAICHHUS, TPUHAIJIEKUT COOCTBEHHUKY .

B cuny noan. 2 o. 1 ct. 60 3emensHoro konekca Poccuiickoit Menepanuu
HapylIeHHOe MPAaBO Ha 3€MEJbHBI yYacTOK MOAJIEKUT BOCCTAHOBJIEHUIO B
cllyyasiX CaMOBOJIBHOI'O 3aHATHS 3€MEIBHOTO y4acTKA.

B n. 52 nocranoBnenus Ne 10/22 pa3bsiCHEHO, YTO 3aperuCTPHPOBAHHOE
NpaBO Ha HEJIBIXKHMOE MMYIIECTBO MOXET OBITh OCIIOPEHO TOJIBKO B CyJIEeOHOM
nopsinke. IlockonbKy mpH TakoM OCHapUBaHUM CyJ pas3pelacT crnop o
IpaXKIaHCKUX TMpaBaX Ha HEIBWXXUMOE HMYLIECTBO, COOTBETCTBYIOIIHE
TpeOOBaHHS pacCMaTPHUBAIOTCS B MOPSAJKE HCKOBOIO MPOU3BOICTBA.

B cnyuasx, xorga 3anuck B EI'PH Hapyinaer npaBo ucTia, KOTOpoe HE
MO>KET ObITh 3aILMLIEHO MYTEM MMPU3HAHUS MIpaBa WM UCTpeOOBaHUS MMYILIECTBA
M3 4Yy>KOr0 HE3aKOHHOTO BlaJeHHs (IpaBO COOCTBEHHOCTM HAa OJAMH H TOT Xe
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O0OBEKT HEIBMXKMMOCTH 3aperMCTPUPOBAHO 3a pasHBIMH JIMUAMM, [PaBO
COOCTBEHHOCTH Ha ABHXKUMOE UMYILECTBO 3apErMCTPUPOBAHO KaK HA HEJBHKHMOE
UMYLIECTBO, HIIOTEKAa HJIM HHOE OOpeMEeHeHWe MPEeKPaTHIIUCh), OCIapUBaHHe
3apErMCTPUPOBAHHOIO IIpaBa WM OOpEeMEHEHHS MOXET OBbITh OCYILECTBJIEHO
OyTéM TPEIbsABIEHUS HCKa O TMpU3HAHWKW T[paBa WIH OOpeMeHEeHHs
OTCYTCTBYIOLLIUM.

TakuMm 06pa3oM, BO3ZMOXKHOCTH oOpallieHHsl ¢ TpeOOBaHHEM O NPU3HAHHH
npaBa COOCTBEHHOCTHM HA  HEJBH)XXHMOE  HMYILECTBO  OTCYTCTBYHOLIHM
NpeAoCTaBlIe€Ha TOJbKO JIMIY, KOTOpO€ B COOTBeTCTBMHM ¢ JnaHHeiIMH EI'PH
ABJIAETCS COOCTBEHHUKOM 3TOTO UMYILNECTBA U OJHOBPEMEHHO HM BIAJEET, B TOM
cly4ae, €CJIM 110 KaKMM-JIMOO MpUYMHAM Ha JaHHOe UMYIIECTBO OJHOBPEMEHHO
3apETUCTPUPOBAHO NIPABO COOCTBEHHOCTH 3a JPYTHUM JIUIIOM.

W3 npuBen&nuplx HOpM npaBa U pasbsicHeHuil [Inenyma BepxoBnoro Cyna
Poccuiickoii ®epepauuu cnemyeT, 4Tto TpeOoBaHWE O [MPU3HAHUM IIpaBa
OTCYTCTBYIOILIMM MOXET ObITh 3asBI€HO BIAJCIOIMM COOCTBEHHMKOM IPOTHB
HEBJIAIEIOLLETO JIMLA, 3allUCh O IIpaBe KOTOPOro HapyllaeT NpaBa COOCTBEHHHUKA.

Kak yxazan Koxncrutyunonnsii Cya Poccuiickoit ®enepauuu B
nocraHoBiieHUH oT 28 sHBaps 2025 r. Ne 3-I1, mogxon, cOCTOSIIMH B TOM, 4TO
3asBJICHHOE B 3alIUTy uHTepecoB Poccuiickoi ®Penepanuu TpeGoBaHHE O
NpPU3HAHUK OTCYTCTBYIOLIMM 3aperdCTPUPOBAHHOTO 3a TPAXJAHWHOM HIIU
orpaxxeHHoro B EI'PH B kayecTBe paHee BO3HHKIIEro y rpaXKJaHuHa IIpaBa Ha
3eMENBHBIA YYacTOK, MPEJOCTaBICHHBIM ISl JUYHBIX HYXJ, YaCTUYHO HWIIU
MOJHOCTBIO HAxXONAILIMHCS B TrpaHULax ocob0 OXpaHseMold NpUPOAHOHN
TEPPUTOPUN defepanbHOro 3HaueHHs JUO0 Ha 3eMisX JecHoro (Qouza,
paccMmatpuBaetrcss no mnpaswiam cT. 304 ['paxaanckoro konekca Pocculiickoit
Qenepanuy, He JHIIEH HEKOTOPBIX OCHOBAaHWM. /[l OTBETYMKa-IpaXKAaHHWHA
YAOBJIETBOPEHHE TaKOro HCKa, KakoBa Obl HU Obula e€ro orpaciesas
KBanupUKalus, BJIsSIeTCS JUIIEHUEM €ro MpaBa Ha UMYLIECTBO B BUJE 3¢MEIBHOIO
y4acTKa, KOTOpPBI OH, omupasch B TOM uyucie Ha cBedeHus B EI'PH, cuwmran
cBouM. [lockonbky B cuny cT. 2 u 18 Koncruryuuu Poccutickoii Denepanuu
IIPUOPUTETOM B OTHOLIEHHMSX C OpraHaMu nyOJu4yHOH Bractd oOnajgaer
rpakJjaHuH, HUMEHHO XapakKTep BO3JEUCTBHUS pPacCMaTpUBAEMOro IIPaBOBOrO
WHCTPYMEHTAa Ha €ro mnpaBa U 3aKOHHbIE MHTEPECHI JOJDKEH IPENOINpPEIEsATh T
IpaBUiia, Ha OCHOBAaHHWH KOTOPBIX pa3pellaeTcsi COOTBETCTBYIOLee TpeOoBaHME,
MOJaHHOE B 3allIUTy HHTEPECOB IyOJIHYHO-NTPAaBOBOro 00pa3oBaHUsl.

C »TOll TOYKM 3peHUs U BBUIY OTCYTCTBHS CIIELHAJIBLHOIO IIPaBOBOTO
peryJiipoBaHusi TAKOTO pOJa UCKOB, KaK UCKU O IIPHU3HAHUH 3aPETHCTPHUPOBAHHOTO
IpaBa OTCYTCTBYIOIIMM, a TAK)XXe MOCKOJIBKY B MOJOOHBIX CIIOPaX OTBETYMK UMEET
NOJJIeXKAIIMA 3alllUTe HWHTEPEC U 3aKOHHBIE OXWIAHMA, COINOCTAaBUMBIE C
MHTEPECOM H OXKUJAHUSIMH JIOOPOCOBECTHOTO MpUoOpeTaress Mo cMeIcay cT. 302
I'paxaanckoro kojaekca Poccuiickoii deneparyy, Ipd pacCMOTpeHUU TpeOoBaHU
0 MPH3HAHUM OTCYTCTBYIOLIUM 3apErMCTPUPOBAHHOrO 3a I'Pa)XAaHUHOM IIpaBa Ha
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3€MENIbHBIM Y4aCTOK, INPEAOCTABIECHHBbIH I JIMYHBIX HYXJ, YaCTHYHO WIIH
NOJTHOCTBIO ~ HAXOASAUIMICA B IPaHHULAX oO0co00 OXpaHAEMOW MPUPOIAHOMH
TEPPUTOpUH (efepalbHOTO 3HAYECHUS TUOO Ha 3eMIISX JIECHOrO (POHIA, YCIOBHS
HACTyIUIEHUs  HeOJarompusTHBIX TIOCJCACTBUH [ OTBETYMKA  JOJOKHEI
OIIPELEINIATECA C YYETOM IOJI0OKEeHUM cT. 302 naHHoro koxekca. Mcronp3oBaHue xe
0e3 yuéra 3TOro obcrosTeNseTBa ero cT. 304, He NpeaHa3HAYEHHOMN IS peLIeHHUs
BOIIpOCa O MPHHAJJIEXHOCTH HUMYIIECTBA U B ITOM CMbICIIE IPeAOoCTaBIAIONICH
OTBETYHMKY MEHBIIMHA 00BEM NPAaBOBBIX rapaHTHUH, CO3AET CYIIECTBEHHBIE PUCKH
HapymieHuss — Bonpekd cT. 2 U 18 Konctutyunn Poccuiickoii denepaiun —
IpeAYCMOTpPEHHBIX €€ CcT. 35 u 36 npaB rpaxx/JiaH.

Breibop cmocoba 3alliMTel BEIIHOTO INpaBa, KBATHGHKAIMS CIOPHOIO
OTHOLLIEHHUS CYJIOM M pa3pelleHUe BEIHO-1PaBOBOr0 KOH(IMKTA 3aBUCUT OT TOTO,
B Ub&M (paKTHUECKOM BJIAJIEHUH HAXOAUTCS CTIOPHOE HMYILECTBO.

VYKa3zaHHbI MCTLUOM cNOcOo0 3alIMTHI MpaBa SBISETCA HCKIIOYHTENBHBIM H
UCIIONIB3YeTCsl B Te€X ClydasX, KOrJaa WHble CHOCOOBI 3alllUTHl TIpaBa,
npenycMoTpeHHsle cT. 12 ['paxxpaHckoro koaekca Poccuiickoii denepaiuu, He
MOTYT IIPUBECTU K BOCCTAHOBJICHUIO HApYILIEHHBIX MpaB UCTIIA.

IIpy 3TOM CyJlOM YCTaHOBJIEHO, YTO IpaBO COOCTBEHHOCTH Ha CHOPHBI
3€MEJIbHBIA y4acTOK K OTBETUMKY MNEPENUIO B MOPSAJKE BO3ME3JHBIX CHEJOK, a
IepBOHAYAJIBHBIM COOCTBEHHHMKAM 3eMeJIbHble y4acTKU ObUIM MpefocTaBlIeHbl Ha
OCHOBaHHMM MOCTAaHOBJIEHUS TOCYJapCTBEHHOTO OpraHa.

B cuny npuBen€HHbIX HOPM IpaBa CyIy HEOOXOAMMO ObUIO BBISCHHUTH
oOcTosiTeIbCTBA  NPUOOpPETEHMs]  3€MENBHONO  y4yacTKa, JaTb  OLEHKY
NOOPOCOBECTHOCTH OTBETUMKA, ONPENETUTh OTCYTCTBHE Y OTBETUMKA KakK IpaBa
COOCTBEHHOCTH, TaK U (PaKTHUUECKOro BIAJEHHUSI CIIOPHBIM 3€MEJIbHBIM yYacCTKOM,
UCXOJs M3 IMPE3YMIILMM HAIU4YMS 3aperMCTPUpPOBAHHOTO IIpaBa M BIIAJCHUA
COOCTBEHHHKOM HMYIIECTBOM, YCTAaHOBUTH (DaKTHMUECKOe HAIOXEHHE TpaHHUI]
3eMeJIbHOTO yJacTKa Ha T'paHUIbl TEPPUTOPHH, KOTOPast HCKII0YEeHa 13 000poTa, a
TaK)Xe BBIICHUTH, KOTJ]a UCTIlY CTajl0 U3BECTHO O HapYILIEHHOM IpaBe.

Or YCTAHOBJICHUA HOAHHBIX 00CTOSATENBCTB 3aBHUCEII0, KAKUE HOPMbI IIpaBa
H606XOI[I/IMO OBLIO NPpUMEHATh K JaHHBIM IIPpaBOOTHOLICHUSAM, a TaKixKe
NPHUMCHCHHEC KaKUX HOCJIGIICTBI/Iﬁ BJICYET YAOBJICTBOPCHHUEC HUCKA.

Mexay TeM TakuX OOCTOSITENBLCTB Cy/IOM HE YCTaHOBJIEHO, BCIEACTBHE YEro
BBEIBOJBI O TpUMeHeHUHU nojoxeuuit cT. 304, a He ct. 301 u 302 I'paxxganckoro
koaekca Pocculickoii @Peaepald K CIOPHBIM HPAaBOOTHOILIEHUSIM HENb3s
NPU3HATH 3aKOHHBIMH.

JlaHHble pa3bICHEHUS Cy/1eOHBIMU MHCTAHIMSAMH 110 HACTOSIIEMY Jely He
YUYTEHBI, OJHAKO OT YCTAHOBJCHUS NPUBEAEHHBIX OOCTOATENBCTB 3aBUCHT
pa3pelieHie Bonpoca 06 HICKOBOI JaBHOCTH.

Tak, B noctadoBneHur Ne 10/22 pa3bsICHEHO, YTO TEYEHHUE CPOKa MCKOBOM
JABHOCTH II0 HCKaM, HalpaBJIEHHbIM HA OCIAapHUBAHHE 3apErMCTPHUPOBAHHOrO
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npaBa, HAYMHAETCS CO JHs, KOrja JIMLO Y3HAJO0 WM JOJDKHO OBUIO y3HATh O
cootBercTBYrOlIel 3amucu B EI'PH. Ilpu 3tom cama no cebe 3anuck B EI'PH o
npaBe UM OOpEeMEHEHHH HEABIXXHUMOTO MMYIECTBA HE O3HAYAET, YTO CO AHS ed
BHecenus B EI'PH nuno 3Hano unu nomxHo ObLI0 3HATH O HApyIIEHWH TIpaBa.

ITockosbKy 3aKOHOM HE YCTaHOBJIEHO HHOE, K MCKaM, HampaBjeHHBIM Ha
OCIIapMBaHHUE 3apErUCTPUPOBAHHOrO MpaBa, MpUMEHsieTCs OO CPOK HCKOBOM
JABHOCTH, MpPeNyCMOTpeHHbI cT. 196 I'paxnanckoro kxozekca Poccuiickoii
®enepanuu.

B a63aue 3 n. 57 nocranosnerus Ne 10/22 pa3psicHeHO, YTO B CUITy ab3ana
nsatoro cr. 208 I'paxxmaHckoro kozaekca Poccuiickoit ®enepanuu, B ciydasx,
KOIJa HapyllI€HHE IpaBa MCTLA NyTEM BHeCeHUs HexocToBepHo# 3anucu B EI'PH
He CBJ3aHO C JIMILIEHUEM BJAJEHHUS, Ha WCK, HalpaBl€HHbI Ha OCHapUBaHUE
3aperuCTPUPOBAHHOIO IIPaBa, UCKOBAsk JaBHOCTh HE PaClpOCTPAHSAETCS.

N3 nocranosneHus KouctutyuuonHoro Cygna Pocculickoit ®enepauuu
ot 28 suBaps 2025 r. Ne 3-I1 cnenyet, uto criop 0 NpUHAAIEKHOCTH UMYILECTBA —
Jlaxe eciau oH oOnedyéH B ¢GopMy cropa O MpPU3HAHUU MpaBa Ha 3eMeNbHbIN
y4acTOK OTCYTCTBYIOLUIUM — HE MOXET OBITh NPOM3BOJIBFHO W HEOOOCHOBAHHO
U3BAT U3-TI0]1 AEHACTBUSI HHCTUTYTa HCKOBOM TABHOCTH.

Ilpu 3TOM NepBoe MO BpeMEHH U3 yKa3aHHbIX OOCTOATENBCTB — IOSIBICHUE
Ha 3eMeJbHOM y4YacTKe BHAMMBIX MPU3HAKOB €ro OCBOSHHS IpaBooOjanaTesieM,
abo oToOpakeHHe B KaJacTpe HEABM)KMMOCTH KOHKPETHBIX CBEIEHHH O
paclojyioKeHUH Y4acTKa, JubOo NpaBOBOM CHOp, M3 COAEPXKAaHHUS KOTOPOro
YHOJHOMOYEHHOMY OpraHy (opraHu3alyM) JOJDKHO ObLIO CTaTh OYEBUIHBIM, YTO B
EI'PH BHeceHO mpaBo rpakJlaHiHa Ha 3eMeJIbHBIH y4acTOK, 1160 OTMEHA OpraHoM
NyONMYHOM BJIACTH TPAaBOBOrO aKTa, KOTOPBIM 3eMeNbHBIH y4yacTOK OBLI
Npe/oCTaBieH, — [OOJDKHO paccMaTpUBaTbCsi B KayecTBE JHSA, C KOTOpPOIO
HAYMHAETCSA TEeYEHHWE CpPOKa HMCKOBOH JTaBHOCTH, €CIIH CYZOM M3 OOCTOSTEILCTB
KOHKPETHOTO Jieyia He OyIeT YCTaHOBJEHO, YTO HMCTEl y3HaJl WJIH JOJDKEH ObLI
y3HaTh O HApPYLIIEHUU CBOETO NpaBa paHbIIIe.

Takum 00pa3oM, €Clii YCTAHOBJICHO, YTO TpaKAaHUH NpU NMPUOOPETEHHUHU
(mpemocTaBleHUHM) 3eMENLHOrOo ydacTka (MpaBa Ha HEro) JeicTBoBall
O0OPOCOBECTHO WUJIM YTO UCTEK CPOK MCKOBOM JaBHOCTH, UCUUCISIEMBIH C y4ETOM
BbIP@KEHHBIX B JaHHOM IIOCTAHOBJIIEHWW IPABOBBIX MO3ULMH (M IpU 3TOM He
JOKa3aHO COBEpUICHHS WM YMBILUIEHHBIX IPOTHUBONPABHBIX [EHCTBUM IIpH
npuoOpeTEeHNH YYacTKa), YIOBJIETBOPEHUE, KaK 3TO CledyeT U3 JaHHOIOo
MOCTaHOBJICHHUS, TpeboBaHUA 0 MpU3HAHUU OTCYTCTBYIOLLIUM
3aperuCTPUPOBAHHOIO 3a rpaxaaHuHoMm wid oTpax&éHHoro B EI'PH B kauectse
paHee BO3HUKIIIETO Y IPaXKJaHWHA MpaBa Ha MPEJOCTABICHHbBIN I JINYHBIX HYXK]
Y4aCTOK B CBSI3H C €ro HaXOXXIEHHWEM B HACTOAIIEE BpEMA HJIM B MOMEHT €r0
NpeNoCTaBlieHHs B TIpaHULAX o0co00 OXpaHSAEMOW IIPUPOAHON TEPPUTOPHUH
benepasbHOTO  3HAUEHUsI  JODKHO  CONPOBOXKIATECA  OJHOBPEMEHHBIM
BO3/IOKEHHEM CYJOM Ha oOpraHsl MyOJWYHOM BJIacTM O00A3aHHOCTH B
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YCTAQHOBJIEHHBIA CYZIOM CPOK MNpPENOCTaBUTh TPaXIaHUHY 3€MEJIbHBIA y4acTOK
AQHAJIOTMYHOH  IUIOINAAH, HMEIOIMI BUA  pa3pellieHHOI'0  HCIIOJIB30BaHMs,
NPENoIaralolliMii  yJOBJIETBOPEHHE JIMYHBIX HYXI, a TNpH OOBEKTHBHOM
OTCYTCTBUM TaKOW BO3MOXHOCTH MHBIM OOpa3oM KOMIIEHCHPOBATh MpPEKpAIEHHE
0paB IpaXJaHWHA HA y4acTOK, a TaK)Ke KOMIICHCHPOBAaTh CTOMMOCTh 3aKOHHO
CO3/laHHBIX Ha y4yacTke 00bekToB. COOTBETCTBYIOIlAs OOS3aHHOCTH BO3JIAraeTcs
Ha opraHel MyOJIMYHOI BIacTH, H3HAYAJIbHO MPENOCTABHMBIIHE YYacTOK (UX
[IPaBONPEEMHHUKOB), B TOM uucie ¢ yuértoM 4. 10 ct. 85 demepanbHOro 3akoHa
«O6 obmux NpUHIUIAX OpraHU3alUKd MECTHOTO caMoyrpaBieHus B Poccuiickoit
QDenepanuu» OHAa MOXET OBITH BO3JIOXKEHA HA COOTBETCTBYIOIIHME OPraHbI
MECTHOT'O CaMOyTIpaBJieHysi ¥ Ha OpraHbl TOCYJapCTBEHHOM BIIACTH.

HaHHHe IIpaBOBEIC TIO3UIIHH Clee6HI)IMI/I HHCTAHLIUAMU IO HACTOALIEMY
ACJIY HC YUYTCHEIL.

Kpome toro, B cooTrBeTcTBUH €O CT. 38 ['paXxaaHCKOro MpoieccyajibHOro
xoaekca Poccuiickoit @eaepaliii CTOPOHaMH B TPa)KJaHCKOM CYJIOTPOU3BOACTBE
SIBJISIIOTCS] UCTELl U OTBETYHK.

Jluno, B wuHTepecax KOTOPOIrO [€]0 HauyaTo [0 3asABJICHUIO JIHI,
oOpalnaroluxcsi B CyJ| 3a 3allUTON IpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB JIPYIHX
JIML, U3BELAETCS CyIOM O BO3HHUKILIEM IIPOLIECCE U y4acTBYeT B HEM B KavyecTBe
UCTLA.

HUcxons n3 mpuBe€HHON HOPMBI NpaBa, UCTLIOM SBISAETCS JHULO, KOTOPOE
[IPEANOIOKUTENBHO SABIsAeTCA oblajgaTeneM CIOPHOro MpaBa WM OXPaHAEMOTo
3aKOHOM MHTEpeca U KOTopoe obpauiaercs B Cy[ 3a 3allUTOM, IOCKOJIbKY CUUTAET,
YTO €ro MpaBO HEOCHOBATEIbHO HAPYIIEHO WIH OCIIOPEHO OTBETYUKOM

CTopoHBI y4acTBYIOT B Mpoliecce Uil 3allMThl CBOMX IpaB, BHICTYIAIOT B
mpoliecce oT cBoero uMeHu. IIpoliecc, kak npaBuiio, HAUUHAETCA MO 3aSIBICHUIO
TOrO JIMLA, KOTOPOE CUMTAeT, YTO €ro IIpaBO WM OXPaHsAEMbIil 3aKOHOM HMHTEpPEC
HapyLUEHBI.

Hapsigy ¢ o3TuM 3asiBieHHE B CyJ 3a 3alUUTOM HAapyIIEHHOIo WU
OCIIOPEHHOTO TMpaBa MOXET MOAaTh HE TOJBKO TO JIMLO, KOTOPOE SBISETCS
CyOBEKTOM CropHOro mnpapa. CoriacHO 3aKOHY CyJH IPUCTYNAET K paCCMOTPEHHUIO
rpakJIaHCKOTO Jiejla 10 3asBICHHIO JIHLA, oOpallarolierocs 3a 3allUTONd CBOETo
IpaBa HJIH OXPAHIEMOro 3aKOHOM MHHTepeca IO 3asBICHUIO [pPYruxX JIL,
UMEIOIIMX IO 3aKOHY NPaBO BBICTYNATh B 3aILUTY YYXXHX HUHTEPECOB, a TaKXKe
IPOKypopa, rocyAapCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO CAMOYINPAaBICHHS U
MPOYUX JIULI.

Kak npemycmotpeno 4. 1 c1. 45 I'paxxiaHCKOro NnpoleccyalbHOro Kojaekca
Poccuiickoit denepanui, TpPOKypop BIpaBe OOPAaTUTBCA B CyJ C 3asBICHUEM B
3alllUTy paB, CBOOOI U 3aKOHHBIX MHTEPECOB I'PAXKIaH, HEONPeaeIEHHOr0 Kpyra
nul,  uiad - uaTepecoB  Poccuiickoit  Penepanun, cyonekroB Poccuiickoi
denepalini, MyHHLHNATBHBIX O0pa30BaHUN.
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Cornacno n. 1 cr. 124 T'paxmanckoro konekca Poccuiickoit ®enepanuu
Poccuiickas ®enepanus, cyobekTsl Poccuiickoit @eneparuu: pecny6iuky, Kpas,
obnactu, ropoja ¢eaepanbHOr0 3HAYEHUs, aBTOHOMHAs 00J1acTh, aBTOHOMHBIE
OKpyra, a TakXe TOpOACKHUE, CEJIbCKHE TMOCEeJIeHHUs] M JPYyrue MYHHIIHMIAIbHBIE
o0pa3oBaHMsl BBICTYMAIOT B OTHOIUEHMSX, PErYIHUPYEMBIX IPAXIaHCKUM
3aKOHOJATEJbCTBOM, Ha pPaBHbIX HauajgaX ¢ MHBIMU yYaCTHMKAMHU 3THX OTHOILEHUH
— rpaxgaHaM¥ ¥ IOpUIHYECKUMHU JIHIIAMH.

B cuny n. 1 ct. 125 3toro xe kogekca ot umenn Poccuiickoii Penepauuu u
cyonexToB Poccuiickoit @enepanuyn MOTYyT CBOMMU AEHCTBUSMH NpHOOPETaTh M
OCYLIECTBISATE HMYIIECTBEHHBIE M JIMYHbIE HEUMYILUECTBEHHbIE TMpaBa U
00s513aHHOCTH, BBICTYNATh B CyJie OpraHbl rOCYJapCTBEHHOM BJacTH B paMKaxX HX
KOMIIETEHLIUH, YCTAHOBJIEHHO! aKTaMU, ONIPEACIISIFOILMMHU CTaTyC 3TUX OPTaHOB.

Ilo HacToflleMy Jedy HpPOKYpOpOM TMpedbsBI€H HCK B HMHTEpecax
Poccuiickoii ®enepanuu.

Brictynas mno HacrosuleMy Jelly B KadeCTBe IPOILECCYalIbHOTO HCTIIA,
IPOKYpOp NpeabsiBUI UCKOBBIE TpeOoBaHus B uHTepecax Poccuiickoi denepaiuy,
OJIHAKO MaTepualibHbIA MCTell, TO €CTh JIMIO WK OpraH UCTIOJHUTEIBHOMN BIACTH,
4yb€ MpaBO MPEAINOoNarajoch HapyLICHHBIM, CYIOM ONpenci€éH U TPHUBICUEH K
Y4acTHIO B Jiejie He ObLII.

B cuiy npuBeIE€HHBIX BBIIIE HOPM MaTEPUAJIBHOIO W MPOLECCYATbHOIO
npaBa CcyJ 00s13aH ObUI ONpeAeNUTh U MPUBJEYh K YYacTUIO B JieJie B KayecTBe
MCTLA COOTBETCTBYIOIIUM rOCYJapCTBEHHBIN OpraH, UMEIOIUNA NpaBO BBICTYNATh
oT uMenu Poccuiickoit @enepannmu.

OpnHako CyZoOM 3TOTO CHeNaHo He ObUIOo, AeN0 pacCMOTpPEHO 0e3 ydacTus
Poccuiickoit ®enepaumm Kak HCTLUA B CHOPHBIX MaTepUalbHO-NPABOBBIX
OTHOLLIEHUSX.

B HacrosmeM ciny4dae CyIOM IepBOd HHCTaHIIMM MpU IOCTaHOBJICHHH
pelieHUss He ObUTM COOMOAEHBI TpeOOBaHUS O 3aKOHHOCTH U OOOCHOBAHHOCTH
cyneOHOro akra, a IMOTOMY JIONYIEHHbIE HapyLIEHUs, HE UCIIpaBI€HHbIE CYAOM
aneJJIAMOHHOW MHCTAaHLUMM W KAcCAlMOHHBIM CyAOM OOIleld IOPHCIUKLHH,
SBJISIOTCS CYIIECTBEHHBIMH M HEMpPEOAOJHUMBIMH, B CBA3M C 4YEM MOTYT OBITh
UCIpaBIIeHbI TOJIBKO MOCPEICTBOM OTMEHBI CyA€OHBIX IOCTaHOBJICHUH.

ITpu Taxkux obcrosTenpcTBax CyneOHasi KOMIErus Mo IpakJaHCKUM JieliaM
BepxoBHoro Cyna Poccuiickoii denepanyyd CYMTAET, YTO NPHUHATHIE 110 JETY
pelleHre cyda MepBOi UHCTAHLMH, ale/UIALUOHHOE ONpele/ieHue U ONpee/iCeHue
KacCallHOHHOTo cyJa oOlleidl IOpPUCAMKLMM HENb3sl NPHU3HATH 3aKOHHBIMH, OHHU
nojjiexxaT OTMEHE, a JIeJIo — HallpaBJIeHUIO0 Ha HOBOE pacCMOTPEHHE B CY[l IEpBOM
WHCTaHLIMH.

OIHOBpPEMEHHO C OTUM TaKXKe INOMJIEKUT OTMEHE KaK IIOCIIeayolee
onpezeienre XoctuHckoro paidoHHoro cyaa r. Coun ot 26 despans 2024 r. o
pPa3bSCHEHUM pEILICHUS CyHa.
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Ilpu stom CynebGHas KoJjulerHs OTMeEYaeT, 4YTO J[aHHOE OIpeHeleHUe
COIEPXKHUT yKa3aHWe Ha TO, YTO Pa3bsCHEHUE NMPOU3BOIAUTCS IyTEM yKa3aHHUS B
pellleHHd O MPU3HAHUU IpaBa COOCTBEHHOCTH HA 3eMEJIbHBIH y4YacTOK 3a
Poccuiickoii ~ ®enepauuel, 4YTO NPOTUBOPEYUT TMOJOXKEHHAM cT. 202
I'paxxnanckoro npoueccyanbHoro kojaekca Poccuiickoii ®enepannu, Hageasmomei
Cy[ IPaBOM pa3bsiCHUTD Cy/I€OHbBIN aKT, He H3MEHSISl €r0 COAePIKAHMI.

Cnenyer Takxe oOpaTUTh BHHMAaHHE, YTO C HCKOBBIM 3asBJIEHHEM IIO
HacTosLeEMy Aeily oOpatwics B HHTepecax Pocculickoii denepaliyv 3aMeCTUTEND
npokypopa KpacHopapckoro kpasg — npokypop T. Codd, OgHAKO 3asgBJIEHHE O
pasbsACHEHMH  pelleHus  cyaa  nogaHo  CoOYMHCKUM — MeXpalOHHBIM
IPUPOAOOXPAHHBIM TPOKYPOPOM.

Hagenén nu npuponooxpaHHBIE NPOKYypOp TAaKHMH TIOJTHOMOYHSAMH B
COOTBETCTBUU ¢ npukazoM ['eHepanbHOU npokyparypsl Poccuiickoit ®enepanuu
or 7 mas 2008 r. Ne 84 «O pasrpaHUYeHHWH KOMIIETEHLUH IPOKYpPOPOB
TEPPHUTOPHAIBHBIX, BOGHHBIX U JPYTUX ClELMAIU3UPOBAHHBIX MPOKYPATYpP», CYA
He IIPOBepsLL.

14 16
Ha ocHOBaHHMM M3JI0)XKEHHOTO U PYKOBOACTBYsSCH cT. 390 -390
['paxxpanckoro mporeccyaibHoro koaekca Poccuiickoit @epepaiun, CyneOHas
KoJUIerus no rpaxaanckum aenaMm BepxosHoro Cyna Poccuiickoit @enepannu

onpeaesInJia:

pelienre XOCTHHCKOro paioHHoro cyna r. Couu ot 15 ¢espans 2023 r.,
aneJUISIHOHHOE oIpelefiecHHe CyAeOHOH KOJUIerMM M0 TpaXXJaHCKHUM JieaM
KpacHogapckoro kpaeBoro cyaa ot 25 mas 2023 r. u omnpeleneHHe CyneOHON
KOJUIEMMH 0 TIPaXKJaHCKUM jenaM YeTBEPTOro KaccCallMOHHOrO cyja oOuiei
ropucaukind ot 10 oktabps 2023 r., a Take onpeneneHne XOCTHHCKOIro
paiionHoro cyaa r. Coun ot 26 ¢eBpans 2024 r. o pa3bICHEHHH pELIEHHs Cyaa
OTMEHMUTD, HAIIPaBUTh JI€JI0O HA HOBOE PACCMOTPEHHE B Cy [I€PBOl MHCTAHIUH.

IlpencenatenscTByrOWMM

Cynpu





