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BEPXOBHBbBIN CY
POCCUMCKOMU ®EJNEPALINU

Ne 18-KI"25-135-K4

OINMPEAEJJTIEHMWE

r. MockBa 6 urous 2025 r.

Cynebnas xomerus 1o TrpaxaaHckuMm gAenam  BepxoBHoro Cyna
Poccuiickoit ®enepanuu B cocTaBe

IIpefceaTeNbCTBYIOLIErO Mapsuna A.H.,
cyneu I'opmikosa B.B., Kucenésa A.IL

paccMoTpena B OTKpPHITOM CyleOHOM 3acefaHdd [ejl0 [0 HCKY
3aMmecTHTens npokypopa KpacHomapckoro kpas — mnpokypopa T. Couy,
nercrByromiero B MHTepecax Poccuiickoih @enepanuu, k [lnaroHoBoit Mapune
AHaTonbeBHE O TMpPU3HAHUU IpaBa COOCTBEHHOCTH Ha 3€MENbHBIH Y4YacTOK
OTCYTCTBYIOILIUM I10 KacCauMOHHOM xanobe IlmaroHoBO MapuHbl AHAaTOJBEBHbI
Ha pewmeHue XocTuHckoro padonuoro cyaa r. Couum ot 20 despans 2024 r.,
aneJUIALIMOHHOE oOMpefeneH|ue cyAeOHOM KOoJlerd MNo TIpaXJaHCKUM JenaM
KpacHonapckoro kpaeBoro cyia ot 2 utois 2024 r. u onpepesieHue cyaeOHOH
KOJUIETMM 110 TpaXkKIaHCKMM jeliaM UYeTBEPTOro KacCalMOHHOTO cyjaa ooOileit
IOpPUCIUKINY OT 7 HOsIOpst 2024 1.

3acnymas pokiax cyaeu BepxosHoro Cyma Poccuiickoil ®Depepanun
lNopuikora B.B., BeicnymaB mpokypopa I'eHepanbHO# npokyparypsl Poccuiickoi
®enepanuu  Pycakopa HW.B., Bo3paxkaBuero MpOTUB  YAOBJIECTBOPEHHUS
KacCalldOHHOM JkamoObl HM OTMEHBI CyAeOHbIX mocraHoBieHud, CynebHas
KOJIIerus 1o rpaxaanckum aenam BepxosHoro Cyzna Poccuiickoi @enepanyuu

yCcTaHOBHJIA:

3amecTuTesib npokypopa KpacHonmapckoro kpas — mnpokypop r. Coun,
neicTBYs B uHTepecax Poccuiickoit ®enepauuu, obparusics B Cyl C HCKOM K
ITnaroHoBoii M.A. O NpH3HAHUM OTCYTCTBYIOUIMM MpaBa COOCTBEHHOCTH Ha
3eMeJIbHBIH Yy4acTOK ¢ KaJacTpOBBIM HOMEPOM , yKa3aB, 4TO
JAHHBIA  3eMeJBHBI  y4acTOK pacrnojioxeH B rpaHunax CodyuHCKOro



HallUOHAJIILHOrO  mapka. Pemenne 00  U3BATHM  3eMENBHOrO  y4acTKa
YIOJIHOMOYEHHBIMH OpraHaMM He IpPUHUMAJIOCh, a [OTOMY, [10 MHEHHIO
NIPOKYpOpa, OCHOBaHUSA AJIsi BOSHUKHOBEHHUS y OTBETYHKA IPaBa COOCTBEHHOCTH Ha
3eMENbHBIHA YYaCTOK OTCYTCTBOBAJIH.

Pemennem XoctuHckoro paiionHoro cynaa r. Coun ot 20 ¢espans 2024 r.,
OCTaBIICHHBIM ©0€3 M3MEHEHHUs amleISLMOHHBIM OIpeAeIeHHEM CyIe6HOoM
KOJUIETMM O IpaXJaHCKuM Jenam KpacHopgapckoro kpaeBoro cyaa oT 2 HIOJs
2024 r., uckoBble TpeOOBaHUS IPOKYPOPA yIOBJIETBOPEHBI.

Onpenenenuem cyneOHOM KOJUIETMH MO TpaKAaHCKUM zenaM YeTBEpToro
KacCallMOHHOTO cynaa oOlieil opucaukiu ot 7 HosOps 2024 r. pemenue cyia
IIEpBOY MHCTAaHLMM U aneUIIUOHHOE OIpeieieHie OCTaBJIeHbI €3 H3MEHEHUH.

B kaccanMoHHON kanobOe IOCTaBleH BOINPOC 00 OTMEHE Ha3BaHHBIX
Cy1eOHBIX aKTOB.

Onpenenennem cynsn BepxoBHoro Cyama Poccuiickoii ®enepanuun
KporoBa M.B. or 6 masa 2025 r. kaccallMoHHas *kajgoba C JIeJoM MNepenaHbl JUis
paccMoTpeHusi B cyaeOHoM 3acemanun CyneOHOW KOJUIETHH MO TPaXIaHCKHM
nenam BepxoBnoro Cyna Pocculickoit @enepanuu.

IIpoBepuB Marepuanbl JAena, OOCyAMB JOBOIBI, M3JOXEHHbIE B
KacCallHOHHOW kajio0e, Bo3pakeHHsT Ha KaccaudoHHylo xanody, CynebGHas
KOJUIErWsl HAaXOJUT, YTO UMEIOTCS OCHOBAHHUS JJI1 OTMEHBI COCTOSIBIIMXCS 110 JEITy
pellleHdss Ccyda TepBOH HHCTAHUWHW, AaleUIAUAOHHOTO ONpeAeicHUsT |
NOCTaHOBJICHUS Cy/la KaCCallMOHHON UHCTaHIIUU.

B coorBerctBuH co cT. 390" I'paxmaHckoro mpolueccyaibHOro Koaekca
~ Poccuiickoii Mefepald OCHOBAHUAMH Ul OTMEHBI WM HU3MEHEHHUS CyneOHOM
xomierueln Bepxosaoro Cyna Poccutickoil ®enepaiivu cy1eOHBIX TOCTaHOBJICHUN
B KacCallMOHHOM TIOpSAKE SABISIOTCS CYLUECTBEHHBIE HAapyLIEHHS HOPM
MaTepHaILHOTO MpaBa U (WJIM) HOPM MPOLECCYaIbHOTO IIPaBa, KOTOPhIE ITOBJIUAIH
Ha ucxoj gJena U 0Oe3 ycTpaHEHHs KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHHE W
3alldTa HapyIIEeHHBIX MpaB, CBOOOA U 3aKOHHBIX HMHTEPECOB, a TAKXKe 3aluTa
OXpaHAEeMbIX 3aKOHOM ITyOJIMUHBIX UHTEPECOB.

Takne HapyYIICHUs JOIMYHICHBI TP PACCMOTPEHHUH HACTOALIETO ACJIa.

Cynom ycTaHoBieHo, yTo noctaHoBienuem Coeta Munuctpos PCOCP ot
5 mas 1983 r. Ne 214 co3pan CounHCKUH HalMOHaNIBHBIA nmapk MuHHCTEpCTBA
gecHoro xossiicteBa PCOCP. DOtuM X€ DOCTAaHOBJICHHEM B II0JIb30BaHUE
COYHMHCKOI0 HallMOHAJILHOIO TNapKa MpeJOoCTaBICHbl 3€MIM TOCYAAapCTBEHHOIO
necHoro ¢GoHza.

B 1997-1998 rr. noaBenomctBeHHbBIM DenepalbHOMY areHTICTBY JIECHOTO
XO035HMCTBA JIECOYCTPOUTENBbHBIM MIPeANpHUATHEM «BOpPOHEKIECTIPOEKT» MIPOBEAEHO
necoyctpoiicTBO COYMHCKOTO HAlUMOHAJIBHOIO MapkKa, B pe3ynbTaTe Yero B
OTHOHICHHH MATHAALATH Y4aCTKOBLIX JIECHUYECTB COCTABIICHBI KapTorpadu4eckue



TUIaHBI JIECOYCTPOMCTBA, ONIpelensBlire rpaHUllibl COUYMHCKOrO HAI[HOHAJIBHOIO
napka, CBeJIEeHHs 0 KOTOPBIX BriocieAcTBUM BHeceHbl B EI PH.

Ha ocHoBaHMu nnaHa JecoycTpoiicTBa MaleCTHHCKOTO Y4aCTKOBOIO
necHuuectBa COYMHCKOrO HaIMOHaJbHOrO mapka 29 centsabps 2005 r. Ha
rOCyIapCTBEHHbI KaJacTpOBbIM y4€T TOCTaBleH 3E€MENbHBIH YYacTOK ¢
KaJacTpOBbIM HOMEpPOM U3 KaTeropuv 3eMmeinb 0cobo
OXpaHAEMbIX IIPUPOAHBIX TEPPUTOPHIA.

CoOCTBEHHHKOM  3€MEJBHOTO ydacTKa C  KajaCTpPOBBIM  HOMEPOM
U3 KaTerOpHH 3eMejlb HaceNE€HHBIX MYHKTOB C BHIOM
Pa3pelIEHHOrO HUCIONIB30BaHUS /I CEJIbCKOXO3SIHCTBEHHOIO HMCHOJIB30BAHUN,
PacroiioXKeHHOTO 0 aapecy:
, aBisieTcsa [ lmatonosa M. A.

JaHublii 3eMeNbHBIA y4acTOK oO0pa3oBaH M3 3€MENbHOTO yudacTKa ¢
KaJacTPOBBIM HOMEPOM B pe3yJibTare paznena.

IlepBoHavyansHBIM TpaBooOJIaaTeIeM HCXOJHOTIO 3eMEJBHOTO ydacTKa C
KaJlaCTPOBBIM  HOMEpPOM SBISLIaCh A L Ha
OCHOBaHUM pellIeHHs] XOCTUHCKOro paiioHHoro cyaa r. Couu ot 1 uronsg 2016 r.,
KOTOPBIM A Ipu3HaHa COOCTBEHHHMKOM JIaHHOTO 3€MeJIbHOTO y4YacTKa.

YKa3zaHHBIM pellleHHEM Cya YCTaHOBJIEHO, 4yTO B niepuos ¢ 1991 no 1993 rr.
MPOUCXOUIa peopraHu3aius cosxosa «lIpumopckuii», B CBI3U C 4eM KaXIOMY
COTPYJHUKY, IeHcHoHepy Ha 1991 r. Oplm HacuMTaH MMYIIECTBEHHBIH H
3eMeJIbHBIM Mail B cocTaBe MMYIIECTBA COBX03a, B mepuoa ¢ 1992 nmo 1993 rr.

A o JOrOBOpaM KYIUIH-NIPOJaXH NpHoOpesa B COOCTBEHHOCTb Yy
naiiiukoB OO0 «[IpuMopckoe» UMyIECTBEHHbIE U 3eMenbHble Mau. B 1999 r.
A OBLIH IEpPelaHbl B COOCTBEHHOCTh TPU 3€MEJIbHBIX yYacTKa, B TOM

YUCJIE 3€MEJIbHbIN y4aCTOK ¢ KaJaCTpOBBIM HOMECPOM

B nocnenyromnieM ocyiecTBIEH pazjien YKa3aHHOIO 3eMENBHOIO y4acTKa, B
pe3yJbTaTe KOTOPOTO O0pa3oBaH 3€MeJbHbIA y4acTOK C KagaCTpOBBIM HOMEPOM
, kotopsiid 30 mapta 2021 r. npoxnan Ilnatonosoit M.A.

IIpaBo COOCTBEHHOCTHM OTBETYMKA Ha JIaHHBIM Y4YacTOK 3aperuCTpHUPOBaHO
8 anpens 2021 r.

Obpamasich ¢ 3asBJ€HHEM O TMPU3HAHWM IIpaBa COOCTBEHHOCTH Ha
3eMEJIBHBIH YyUacTOK OTCYTCTBYIOLIMM, NPOKYpOp MNPEACTaBUI aKT HaTypHOro
obcnemoBanus ot 24 okTaO6ps 2022 1., W3 KOTOPOro clenyeT, YTO CIIOPHBIH
3eMENIbHBIM Y4YaCTOK HE OropoXeH, CBOOOJEH OT CTPOCHMM, SBISETCA
JI€COTIOKPBITHIM.

ITpoxypopom TaKxe MPEICTaBICHO  3aKJIOYEHHUE criefuajucra
OI'BY «CounHCckul HAIMOHANBHBIN Napk» MHHHUCTEPCTBA NPHUPOJHBIX PECYPCOB
u sxonoruu Poccuiickoit ®enepanmu or 20 ceHtsOps 2021 r., U3 KoToporo
ClelyeT, UTO CIIOPHBII y4acTOK IIOJIHOCTBIO PACIOJIOKEH B rpaHUliaX 3€Mellb
MaleCTHUHCKOrO y4aCTKOBOIO JIECHUYECTBA, TEPPUTOPHSA KOTOPOTO OMNpeleseHa



IUIAaHOM JiecoHacaxxaeHun 1997 roma, B npenenax BeigenoB 9, 10 xBapramna 94
YKa3aHHOT'O y4YaCTKOBOIO JIECHHYECTBA, KOTOPBIH COCTaBisii  TEPPUTOPHUIO
Co4YMHCKOro HalMOHAIBHOI'O MapKa.

Y n0oBneTBopsAs UCK IPOKYypopa, CyJ MepBOH MHCTAHLMM HMCXOAMJ H3 TOTO,
YTO CIIOPHBIM 3€MEJIBHBIA YYacCTOK pacloyiOKeH B [paHHIaX paHee YYTEHHBIX
3eMenb (enepaibHOW COOCTBEHHOCTH B COCTaBe 3eMejlb  MalleCTHHCKOrO
Yy4aCTKOBOT0 JIECHUYECTBA, BXoAsmero B COUMHCKUM HallMOHANIBHBIN MapK.

Ilpu sTOM cymom ykazaHo Ha TO, 4YTO pelleHHe XOCTHHCKOIO pailOHHOTO
cysa r. Coun ot 1 umrong 2016 r. He MMeeT MPEIOAULHATLHOIO 3HAYEHHS IS
HACTOSIIEro CIopa B YaCTH BOIIPOCA O 3aKOHHOCTH IPEJIOCTABIEHUS MCXOJHOTO
3€MEJIBHOIO0  y4YacTKa, IIOCKOJIBKY IPaBOMEPHOCTh (POPMUPOBAHUSA JaHHOTO
y4acTKa U IpeNocTaBieHUs ero A : yKa3aHHbIM  CYJOM
uccienosanack. Kpome Toro, npu paccMOTpeHUH JaHHOTO Jiea NPOKypop y4acTus
HE IIPUHUMAJI.

IloMuMo 3TOro, Cyn cocnajcsi Ha TO, AamNeJUISILMOHHBIM OIpeAeIEeHUEM
CyneOHOM KOoJUIerny Mo rpaXJaHcKuM JienaM KpacHOZapcKOro KpaeBoro cyja OT
15 nosOps 2022 r., ocTaBlieHHBIM 0O€3 W3MEHEHHUS ONpeleeHUIMU CyACOHOM
KOJUIETMU 10 TpaxAaHCKUM jelaM YeTBEPTOro KaccalMOHHOro cynaa oOriei
topucaukimu ot 6 ampens 2023 r. u ot 31 oktabps 2023 r., pelueHue
XocTtuHckoro paiioHHoro cyaa r. Couu ot 1 urons 2016 r. oTMeHeHo, IO aerly
IIPUHSTO HOBOE PEllleHHe 00 OTKa3e B UCKE.

IlpuruMas BO BHUMaHHWE HU3JIO0KEHHOE, CyJ MPULIEN K BBIBOAY O TOM, 4YTO
npaBo COOCTBEHHOCTH Y IIEPBOHAYAIBHOTO MpaBooOjajarenss HCXOMHOrO
3eMEJIBHOr0 yyacTka A P. BO3HUKJIO HE3aKOHHO, B CBSI3U C YEM IIPABO
COOCTBEHHOCTH Ha OOpa3oBaHHBIA M3 €ro cocraBa CIIOPHBIM y4acTOK HE MOTIJIO
nepedTy K [1naTonoBoit M.A.

C BbIBOaMH Cy/1a NEepBOX KHCTAHLIMK COTNIACHIIACH CY[ibl AllCJUISLIAOHHON U
KaCcCallUOHHOMW WHCTAHIIUH.

Cynmebuass kojuleruss 1o rpaxaaHckuMm Jenam BepxosHoro Cyna
Poccuiickoii @enepaliid HaxOAWT, 4YTO pelIeHHe CyIa, aneuUISIHOHHOe
ompejieNieHHe W OIpelesieHHe Ccyla KaCCalMOHHOM HWHCTaHUMK MPHHATBL C
HapyLIEHUEM 3aKOHA, U COTJIaCUTHCSA C HUMU HENb34 I10 CIEAYIOLIIUM OCHOBaHUSM.

C yuérom monoxenuit cr. 2, 195, 196 u 198 [I'paxmanckoro
npoueccyaiabHoro  konekca  Poccuiickoii  ®epepauMu M pa3bACHEHUH,
cofgepxaiuxcs B mm. 2 u 3 moctaHoBinenus Ilienyma Bepxosnoro Cyna
Poccuiickoit ®enepainu ot 19 gexabps 2003 r. Ne 23 «O cyne6HOM peLIeHHu»,
JUIS TOCTAaHOBJIEHUs 3aKOHHOTO M OOOCHOBAaHHOIO PpeLIeHHs Cydy HeoOXoauMmo
JaTh KBANM(UKALIMIO OTHOIIEHHSM CTOPOH CIOpa, ONPENCIUTh 3aKOH, KOTOPBIH
5TH TPABOOTHOILIEHHs PEryJUpyeT, YCTAHOBUTH BCE 3HAYMMbIE OOCTOSTENBCTBA,
M3JI0KHTh OOOCHOBAaHHME CBOMX BBLIBOJOB B MOTHBHPOBOYHON YacTH cCylaeOHOro



aKTa ¥ cOpMyIUpPOBATh PEIEHHE TI0 CIIOPY B €ro PE30JIOTUBHOM YacCTH, YTOObI
OHO OBUIO UCIIOJHHUMBIM.

Yka3zaHHEIM Tpe6OBaHI/I}IM MMOCTaHOBJICHHLIC CyI[e6HI>Ie AKTbI HC OTBE€YAlOT.

Kak ycranosneno 4. 1 c¢t. 9 Koncturyuun Poccuiickoii ®enepanmnu, 3emis u
Apyrue TNpHPOAHBIE PECYpPChl HCIOJNB3YIOTCH M OXpaHsioTcsa B Poccuiickoii
@enepanyy KaKk OCHOBA JKH3HM W JESATENbHOCTH HAPOJOB, NPOXHBAOIIKX Ha
COOTBETCTBYIOLIEH TEPPUTOPHH.

3eMisi U Opyrue MNpUPOAHBIE pPEeCypchbl MOIYT HAaXOAUTLCI B YACTHOM,
roCyAapCTBEHHOM, MyHHLIMIAJIbHOM U HHBIX opMax COOCTBEHHOCTH (4. 2).

IIpu sToMm B Poccuiickoit Penepaliui NpU3HAIOTCS W 3aIIUIIAKOTCS PABHBIM
o0pa3oM uYacTHas, TrOCYJapCTBEHHAs, MYHULMIAILHAA M HHbIE  (OPMEL
cobctBeHHOCTH (4. 2 cT. 8 Konctutyuuu Poccuiickoit ®enepaiiun).

2 . .

B cootBercTBuu co ct. 130, 131, 141° I'paxknanckoro kogekca Poccuiickoi
Penepauuu 3eMeNbHBIE YYaCTKH OTHOCATCS K HEABM)KMMBIM BelllaM, NpaBo
COOCTBEHHOCTH Ha KOTOPbIE IMOJIEKHUT PETUCTPALIMH.

B cuiy cT. 8' Ha3sBaHHOro KoJekca rocynapcTBEHHAs pErMCTpaIls IpaB Ha
UMYIIECTBO OCYILIECTBJseTCS YMNOJHOMOYEHHBIM B COOTBETCTBHHM C 3aKOHOM
OpraHoOM Ha OCHOBE MPHUHLIUIIOB MPOBEPKHU 3aKOHHOCTH OCHOBAaHHMH PETUCTpAallMH,
NyOJINYHOCTH M JOCTOBEPHOCTH IOCYIapCTBEHHOTrO peectpa (ab3ail BTopoH 1. 1).

[IpaBa Ha HUMYyIIECTBO, MOJIEXKAIlMe TOCYyIapCTBEHHOW pEerucTpalyH,
BO3HHKAIOT, W3MEHAIOTCA M  [PEeKpalalTcs ¢  MOMEHTa  BHECECHHUS
COOTBETCTBYIOIIEH 3alHCHM B TOCYJAapCTBEHHBIH peecTp, €CId HHOe He
YCTaHOBJIEHO 3aKOHOM (11. 2).

3apernuCTpUpOBaHHOE MPAaBO MOXET OBITH OCIIOPEHO TOJNBKO B CyaeOHOM
nopsiake. JIMio, ykazaHHOe B TOCY/JapCTBEHHOM peecTpe B  KauecTBe
npaBooOiajaTesisi, NpPU3HAETCS TAKOBbIM, IIOKA B YCTAHOBJEHHOM 3aKOHOM
HOpsIIKE B peecTp He BHECEHA 3aIIMCh 00 HHOM.

HpI/I BO3HUKHOBCHHH CIIOpa B OTHOILIEHHWH 3aperUCTPUPOBAHHOIO IIpaBa
JIULO, KOTOPO€ 3HaJI0 MU OOJDKHO OBLJIO 3HATH O HEOOCTOBCPHOCTH JaHHBIX
rocy1apCTBEHHOI'O peeCTpa, HE BIIPpAaBE CCBIATHCA Ha COOTBETCTBYIOIINE AaHHBIC.

[IproOperaTens HEIBUKHMOIO HMMYILECTBA, NOJaraBlUMiCS IIpH €ro
npuoGpeTeHHd  Ha  JaHHble  FOCYJAapCTBEHHOIO  peecTpa,  MPHU3HAETCH
no6pocosecTHbIM (CT. 234 u 302), noka B cyAeOHOM NOpsAKE HE JIOKA3aHO, YTO OH
3HaJI WIM OO/DKEH ObUT 3HATh 00 OTCYTCTBMM TIpaBa Ha OTYYXIEHHE ITOro
MMYILECTBA y JMIA, OT KOTOPOro eMy MepeLId fpasa Ha Hero (I1. 6).

B nocranosnenun Ilnenyma BepxoBaoro Cyna Poccuiickoi ®enepanuu ot
23 utons 2015 r. Ne 25 «O npvMeHeHHH CyaMH HEKOTOPBIX MOJ0XKEeHUH pasaena |
yacTtu nepsoi [ paxxnanckoro kojekca Poccuiickoit @enepannuny pa3bsiCHEHO, YTO
cr. 8 I'paxganckoro  komekca Poccuiickod — @epepand  COAEPKHUT
OCHOBOIIOJIATAIOIME TMpaBWjia T[OCYJAapCTBEHHONM  perucTpallid MpaB Ha



HMYIIIECTBO, MOAJIEXAILHUE MPUMEHEHHIO HE3aBUCHUMO OT TOTO, YTO SBISETCA
OOBEKTOM perucTpaluu (IpaBa Ha HEJBIKHMOE HMYILECTBO, JOJII B YCTaBHOM
KanuTane oOlLecTBa C OrpaHUYEeHHOU OTBETCTBEHHOCTHIO M Jp.). JlaHHas HOpMa
pacIpoCcTpaHseTcss Ha perucTpaluio B pa3juM4HBIX peecTpax: EnuHOM
roCyJapCTBEHHOM PEECTpe IpaB Ha HEABH)KUMOE HMYIIECTBO M CHCJOK C HHM,
EnvHOM rocyapcTBEHHOM peecTpe IOpHUIUYECKHX JIMII U T.JI.

B nocranosnennu Ilnenyma BepxosHoro Cyna Poccwuiickoiit ®enpepaiuu
Ne 10, IInenyma Bricuiero Apbutpaxuoro Cyaa Poccutickoit ®@enepammu Ne 22 ot
29 anpens 2010 r. «O HEKOTOPBIX BOMpPOCaX, BOSHUKAIOIIMX B CyAeOHOI NpaKTHKe
IIPY paspellieHUuH CIIOPOB, CBSI3aHHBIX C 3alLUTON IpaBa COOCTBEHHOCTH U APYTUX
BEUIHBIX IpaB» (Jamee — moctraHoBieHne No 10/22) pa3bsICHEHO, HYTO
JIOKa3aTeJIbCTBOM IIpaBa COOCTBEHHOCTH Ha HEABHXXMMOE HMYIIECTBO SIBISIETCS
BBINUCKA U3 EIMHOrO rocyaapCTBEHHOrO peecTpa MpaB Ha HEIBUXKUMOE
UMYILECTBO U CAENOK ¢ HUM. [IpM OTCYTCTBUU rOCyJapCTBEHHOW pEruMCTpaLiy
IpaBO COOCTBEHHOCTH [JOKa3bIBA€TCS C MMOMOIIBIO JIOOBIX IPeayCMOTPEHHbIX
IPOLECCYATIbHBIM  3aKOHOAATENbCTBOM  JOKA3aTeNbCTB,  IOATBEPKIAAIOLIUX
BO3HMKHOBEHHUE 3TOr0 NpaBa y ucTia (abd3ar Tpetui . 36).

INocynapcTBeHHas peructpalys IpaB Ha HEABMXKMMOE UMYIIECTBO U CACIIOK
C HUM — 3TO IOPUIHMYECKHH aKT NpPU3HAHHUA U MOATBEPXKIEHUS TOCYIapCTBOM
BO3HHKHOBEHHUS, OTpaHu4eHus (0OpeMeHeHH s ), IepeXoa Ui MpeKpalleHus IpaB
Ha HEJABWKMMOE UMYIIECTBO B COOTBETCTBUM C ['paXIaHCKUM KOAEKCOM
Poccuiickoii Oenepauuu. ['ocynapcTBeHHas perucTpaunys SBJISETCS
eOUHCTBEHHbIM JOKAa3aTeJIbCTBOM CYIIECTBOBAHUS 3aperdCTPUPOBAHHOIO MpaBa.
3aperucTpupoBaHHOE MPABO Ha HEIBMKUMOE MUMYHIECTBO MOXET ObITh OCIIOPEHO
TOJIBKO B cyieOHOM nopsiake. [ToCKONbKY NMpU TaKOM OCHApUBaHUU CyJ pa3peluaet
CIIOp O TPAKJAHCKUX MpaBax Ha HEABUKMMOE HMYIIECTBO, COOTBETCTBYIOIIHUE
TpeOOBaHUs pacCMaTPUBAIOTCS B MOPSAIKE MCKOBOIO MMPOM3BOACTBA (ab3al] MepBhlii
m. 52).

M3 npuBen€HHBIX TIONOXXKEHUI 3akoHa M pasbsicHeHud ILieHyMoB
Bepxosrnoro Cyna Poccuiickoit ®enepaiunu u Bricmero Ap6utpaxsoro Cyna
Poccuiickoii  ®epepanuu  cileAyeTr, UYTO  3aperucTpUpOBaHHOE  IPaBO
COOCTBEHHOCTH Ha HEIBHXXUMOE HMMYILECTBO MOXET OBITh OCIIOPEHO TOJIBKO B
cyneOHOM TMOpsiAKe, IpU 3STOM BCIEACTBHE MNPE3yMILUH JOCTOBEPHOCTH
rOCyJIapCTBEHHOW perucTpaluy IpaBa OO0A3aHHOCTb JOKa3aTb OTCYTCTBHE 3TOrO
IpaBa BO3JaraeTcs Ha JIML0, KOTOPOE 3TO IIPaBO OCIIApHUBACT.

COOTBETCTBEHHO, BCE€ COMHEHHUS TOJKYIOTCS B TMOJb3Yy JIMIA, IPaBo
KOTOPOTO 3aperuCTPUPOBAHO B MMyOJIUIHOM rOCyAapCTBEHHOM PEECTpe.

Tokynarejr HEIBHXXMMOrO MMYILECTBa, NojaraBmiuiica Ha nannele EI'PH,
npu3HaéTcs TOOPOCOBECTHBIM, [TOKA B CyJe He Oy[eT JOKa3aHo, YTO OH 3HAIl WJIH
JIOJKEeH OBLI 3HaTh 00 OTCYTCTBHHU Yy NTPOAABLA [IPaBa Ha €ro OT4YyXXICHHE.

M3 ycraHOBIEeHHBIX OOCTOATENLCTB Aena ciedyeT, 4ro IlmaToHoBa M.A
cTana cOOCTBEHHUKOM CIIOPHOrO 3€MENBHOIO y4acTKa y)XKe IOCjie TOro, Kak npasa



COOCTBEHHMKA M3HAYAJIBbHOTO 3eMEJbHOrO Y4acTKa ObLIM 3aperMCTPUPOBAHBI B
EI'PH, Ha nanHble KOoTOpOro oHa BmpaBe ObLI IOJNAraThesi, npaso IL1aToHOBOIM
M.A. taxxe 3apeructpupoBato B EI'PH, BciiencTre yero npu paspelieHud cropa
Cyl B CWIy IPHUBEIEHHBIX BbIIIE HOPM MaTepUaNbHOro mnpaBa oO0s3aH ObLI
HUCXOAMTh U3 MpPE3yMIIUU JOOPOCOBECTHOCTH OTBETYMKA KaK NpHoOpeTaTens u
COOCTBEHHHKA 3€MENBHOr0 Yy4acTKa, MOKa He J0Ka3aHO o0paTHoe, NpU ITOM
0053aHHOCTH JIOKa3aTh 0OpaTHOE B JaHHOM Cilydyae JOJDKHA OBITH BO3JIOXKEHA Ha

IPOKYpopa.
Onnako [JaHHBIE TIOJNIOXKEHHS CyJaMd Y4YTeHBl He OBUIM, IpaBa Ha

HEJIBOKMMOE MMYIIECTBO, 3aperucTpupoBannble B EI'PH, nocraBnensl cynom nmoa
COMHEHHE B OTCYTCTBHE HaJIeXKaIIMUX K TOMY OCHOBaHHUH.

B cootBerctBuM ¢ 1. 1 cT. 3 @PenepanpHOro 3akona ot 25 okta6ps 2001 r.
Ne 137-®3 «O BBefeHuM B [AeiicTBUE 3eMenbHOro komekca Poccuiickoit
Qenepanyn» MpaBo IMOXHU3HEHHOTO HACJIEAyeMOro BIAJeHHsS] HaxOIALIMMHCS B
roCyJapCTBEHHOW UJIM MYHULIMNAJIbHOW COOCTBEHHOCTH 3€MENBbHBIMH Y4aCTKaMH,
IpHOOPETEHHOE IPAXKAAHUHOM 10 IHS BBEICHHs B ACHCTBHE 3eMEIbHOTO KOJeKca
Poccutickoil ®enepauuu, coxpaHseTcs.

l'ocynapcTBeHHbIE  aKThl, CBHUAETENbCTBA M  JApPYrH€  JOKYMEHTHI,
YAOCTOBEPSAIOIINE [TpaBa Ha 3€MJIIO W BbIIaHHbIE T'paXkJAaHaM WU IOPUAHYECKHM
JqMLaM 10 BBeleHus B aelictBue PenepansHoro 3akoHa ot 21 wmong 1997 r.
Ne 122-®3 «O rocynapcTBeHHOU perucTpaluy MpaB Ha HEABHXKUMOE UMYLIECTBO
U CACJIOK C HUM», UMEIOT PaBHYIO IOPUAMUYECKYIO CHUIy ¢ 3anucsamu B EnvHom
rocyAapCTBEHHOM peeCTpe MpaB Ha HEBU)KUMOE UMYIIECTBO U CHAEJIOK C HUM.

Ilpu3Hatorcst A€HCTBUTEIBHBIMH U UMEIOT PaBHYIO FOPHAMYECKYIO CHILYy C
3anucsaMU B ENMHOM rocyaapcTBEHHOM peecTpe MpaB Ha HEJBUKUMOE UMYIIECTBO
U CJISJIOK C HUM BBbIJJaHHBIE MOcTe BBeAeHus B AeiicTBre dDenepanbHOro 3aKoHa ot
21 wons 1997 r. Ne 122-®3 «O rocynapCTBEHHON perucTpalM IIpaB Ha
HEABM)KMMOE MMYILIECTBO M CIEJIOK C HUM» 10 Hayaja BbIJA4YM CBHMJETENILECTB O
roCy/JapCTBEHHOW PEerucTpanuy Npas no Gopme, yTBEpxkAEHHON TIOCTAHOBIECHHEM
IMpaButensctBa Poccuiickoii @enepauun ot 18 deppans 1998 r. Ne 219 «O6
yrBepkaeHun IlpaBun BeneHus EOMHOro rocyiapcTBEHHOIO peecTpa mpaB Ha
HEABI)KMMOE MMYLIECTBO M CHEJIOK C HHUM», CBUAETEIbCTBA O IIpaBe
COOCTBEHHOCTH Ha 3eMiilo 1o Qopme, yTBepkaeHHOH Yykaszom IlpesujeHra
Poccuiickoit @enepanimn ot 27 okTabps 1993 r. Ne 1767 «O perynupoBaHUH
3eMeJIbHBIX OTHOIIEHWH M pa3BUTHHM arpapHoii pedopmbl B Poccum», a Takxke
rOCyJapCTBEHHbIE aKThl O TIpaBe [O0XXU3HEHHOro HAcCJIeAyeMOro BlaJIeHHS
3eMENbHBIMH Y4acTKaMH, IIpaBe IMOCTOSHHOTO (6eccpoYyHOro) IONIb30BAHUA
3eMeNbHBIMH y4acTKaMHM 1o ¢opMaM, yTBepKOEHHBIM INocTaHoBieHHeM Cosera
Munnctpos PCOCP ot 17 centsiops 1991 r. Ne 493 «O6 yrBepxkaeHHu ¢Gopm
roCyapCTBEHHOTO aKTa Ha IPaBO COOCTBEHHOCTH Ha 3€MIIIO, MOXHU3HECHHOTO
HacllelyeMOoro BjaJeHusi, GecCpOvYHOro (IOCTOSIHHOIO) IOJIb30BaHHUS 3€MIICi»,
CBHMJIETENLCTBA O IpaBe COOCTBEHHOCTH Ha 3eMI0 Mo (opMe, yTBEPKIEHHON



nocraHosnenueM llpaBurensctsa Poccuiickoil @enepauuu ot 19 mapra 1992 r.
Ne 177 «O6 yTtBepkaeHHH (OPM CBUAETENBCTBA O IpaBe COGCTBEHHOCTH Ha
3eMIII0, JOTOBOpa apeHIbl 3€Meb CeJbCKOXO3SHCTBEHHOTO HAa3HAYEeHUS H
JOTOBOpa  BPEMEHHOIO  IIOJIB30OBaHHUSI  3eMIIEH  CEIBCKOXO3SMCTBEHHOTO
HazHaYeHUs» (1. 9 Ha3BaHHOTO BEIIE 3aKOHA).

B cuny ct. 69 ®enepansHoro 3akona ot 13 urons 2015 r. Ne 218-®3 «O
TOCyNapCTBEHHOM  pErMcTpalldd  HEABW)XXHMOCTH» TpaBa Ha  OOBEKTEHI
HEABM)XUMOCTH, BO3HHKILKE 0 JHA BCTyIUIEHUS B cuity DenepaibHOro 3aKoHa OT
21 wmrona 1997 r. Ne 122-®3 «O rocymapCTBeHHOW perucTpalMd IIpaB Ha
HEABMXXUMOE HMYIIECTBO M CHEIOK C HUM», MPU3HAIOTCS IOPHIAHYECKH
JEeWCTBUTENIBHBIMY NIPU OTCYTCTBUU UX IOCYJapCTBEHHOU peructpaiiuu B EquHom
roCyJapCTBEHHOM peecTpe HEBH)XKUMOCTU. | OCylapCTBEHHAs] perUCTpalisa TaKuX
npaB B EIMHOM rocyapCTBEHHOM peecTpe HEABHXHMOCTH TPOBOAMNTCS IO
KeJnaHulo uxX obnanarenei (4. 1).

TexHuueckrid y4yéT WM roCyIapCTBEHHBIH YYET OOBEKTOB HEJIBH)XHUMOCTH,
B TOM 4YHCJI€ OCYLIECTBIEHHBIE B YCTAaHOBJIEHHOM 3aKOHOJIaTeJIbCTBOM
Pocculickoii @enepauuu Mopsake OO0 AHSA BCTymsieHUss B cuny DenepanbHoro
3akoHa OoT 24 wuons 2007 r. Ne 221-®3 «O rocyaapCTBEHHOM KaJacTpe
HEABM)KUMOCTHY, NPH3HAETCS IOPUAUYECKH ACHCTBUTENBHBIM, U Takue OOBEKTHI
CUUTAIOTCH paHee YYTEHHBIMU 0O0BbEKTaMU HeABHXKUMOIo umyinectsa. IIpu 3Tom
00beKTbl  HEIBHXXHUMOCTH, TOCYJAapCTBEHHBbIA  KaJgaCTpOBBIA  y4€T  WIH
rOCyAapCTBEHHBI y4é€T, B TOM YHCIE€ TEXHUYECKHH y4€T, KOTOpPBIX HE
ocyulecTBi€H, HO TpaBa Ha KOTOpble 3aperucrpupoBansl B Eannom
rOCyIapCTBEHHOM peecTpe HEIBIXKMMOCTM M HE IpPeKpallleHbl M KOTOPBIM
IPUCBOCHBI OPraHOM perucTpallii MpaB YCIOBHBIE HOMEpa B IOpAIKe,
yCTaHOBJIEHHOM B cooTBeTcTBUU ¢ DenepanbHbIM 3akoHOM OT 21 mrons 1997 r.
Ne 122-®P3 «O rocynapcTBEHHOM pEerucTpalvy MpaB HAa HEABMKUMOE HUMYILECTBO
U CHEJNOK C HHMM», TaKXe CUHTAlOTCd paHee YYTEHHBIMH OOBEKTaMH
HEJBUXUMOCTH (4. 4).

Y 10BeTBOPSIA UCK MPOKYpOpa MO HACTOALIEMY A€y, CYX COCHalicid Ha To,
YTO CHOPHBIA 3eMeNbHBIA Y4acTOK OTHOCHTCA K 3eMjsAM MawLecTHHCKOro
y4acTKOBOTO JIECHHYECTBa IO JaHHBIM JecoycTpodcTea 1997 ropa, KoTopble
COCTaBIsIH Tepputopuio COUYMHCKOIO HALlMOHANBHOIO IapKa, U HaxoJATCS B
dbenepanbHOli COOCTBEHHOCTH B COCTAaBE paHee YUYTEHHOIO 3e€MEJIbHOrO y4acTKa
0c000 OXpaHsAeMON NPUPOAHON TEPPUTOPHUH.

C aTuM cornacujics 1 cya anesISIUMOHHON MHCTAHIIUM.

Mexay TeM CyIOM YCTaHOBJIEHO, YTO B KaueCTBE paHee YYTEHHOrO Ha
roCyIapCTBEHHBIM KaJacTpOBblii y4Y&€T TMOCTAaBJIEH 3€MEJIbHBIM Yy4YacTOK C
KaJaCTPOBBIM HOMEPOM U3 KaTeropuu 3emenb 0codo
OXPaHsAEMBIX TIPUPOHBIX TEPPUTOPHIA.



Hannune nepecedeHuit WM HalOXeHUH TpaHMI] JAHHOIO 3eMEJILHOIO
ydyacTka C TIpaHMLUAMHM 3€MENbHOIO yuyacTKa C KaJacTPOBBIM  HOMEPOM
CyZIOM HE YCTaHOBJICHO.

Ccpunasice Ha cnpaBky crnenuanucta ®I'BY «CounHCKkMM HAlMOHAIBHBIHN
napk», OCHOBaHHYIO0 Ha MaTepHanax lecoycTpoiicTBa 1997 roma, cyn He yuén
NPUBEAEHHEIE BhIlIE MONoXxeHus I paxnanckoro konekca Poccuiickoit @enepanuu
O TIpPE3yMIIIIMM HJOCTOBEPHOCTU TOCYJapCTBEHHOMW peTUCTpaliy IIpaB Ha
HEJIBHDKMMOE MMYIIECTBO, a4 TaK)Ke HE NMPUMEHUJ ClelHalbHbIe MOJOXEeHUs 4. 3
ct. 14 ®enepanpHoro 3akoHa ot 21 nekabps 2004 r. Ne 172-®3 «O nepeBoae
3eMejIb WM 3€MEJIbHBIX Y4aCTKOB M3 OJHOM KaTeropuv B APYTYHO», COTJIACHO
KOTOPBIM, €CIH B COOTBETCTBUM CO CBEICHHUSIMHU, COJIEPXKAIIUMUCA B
roCyJapCTBEHHOM JIECHOM peecTpe, JIeCHOM IulaHe cyObekra Poccubickoit
Qenepauuy, 3eMeIbHBIM Y4aCTOK OTHOCUTCS K KaTerOpHH 3eMeJib JIecHOTo (oHaa,
a B COOTBETCTBUM CO CBEJCHUSIMHU EJIMHOro rocyJapCTBEHHOTO peecTpa
HEJIBU)KUMOCTH, TNPAaBOYCTAHABIMBAIOIIMMU WM  IPaBOyAOCTOBEPSIOLIMMU
JIOKYMEHTaMU Ha 3eMeJbHbIe YYaCTKU 3TOT 3€MeJIbHbIM Y4aCTOK OTHECEH K MHOM
KaTeropuu 3emellb, MNPUHAJIeKHOCTh 3eMEJIbHOr0 ydacTKa K OIpelen&HHOM
KaTeropud 3eMelb  OMNpeJeNsieTcsi B COOTBETCTBUM CO  CBEICHHUSMH,
cozepxanmmmucs B EAUHOM rocyaapcTBEHHOM peecTpe HEeIBH)XKMMOCTH, JUOO B
COOTBETCTBUH CO CBEACHHUSAMH, YKa3aHHbIMU B IPaBOYCTAaHABIMUBAIOLIUX WIH
IPaBOYyAOCTOBEPAIOIINX JOKYMEHTaX Ha 3€MeJIbHbIE YYacTKH, NMPU OTCYTCTBUH
TaKuX CBeleHWIl B ENWHOM TrocyJapCTBEHHOM peecTpe HEeABUXUMOCTH, 34
UCKJIIOYEHHEM ClIydaeB, MPEeAyCMOTPEeHHBIX 44. 6 M 9 naHHON cTatbu. O1H
npaBuiia NIPUMEHSIOTCS B ClTydae, eCJid MpaBa npaBooOiaaaress Wid IpeabLIyuX
npaBooOIafaTeNeid Ha 3eMeTbHbIN Y4acTOK BO3HUKIM 10 1 ssHBaps 2016 r.

B HapymieHue ykazaHHOW HOPMBI 3aKOHa CyJ ONpeIeniil NPUHALIEKHOCTh
3eMeJILHOTO y4acTKa 10 JJaHHBIM JiecoycTpoiicTBa Bompeku cBeaeHussM EI'PH u
MPaBOYCTaHABJIMBAIOLLETO JOKYMEHTA.

B cuny n. 1 4. 6 ct. 14 Ha3BanHoro Beimie PeneparbHOro 3aKOHA OT
21 npexabps 2004 1. Ne 172-®3 monoxeHus 4. 3 JAHHOM CTAaTbH HeE
PacIpOCTPAHSIOTCS Ha 3eMeJIbHbIe Y4acTKH, paclojio)KeHHbIe B I'PaHUIAX 0co00
OXpaHsEMBIX TPUPOAHBIX TEPPUTOPUH, TEPPUTOPUH OOBEKTOB KyJILTYPHOIO
Hacjeus peIMrH03HOIo Ha3HA4YeHHUS!.

dakT HAaxXOXIEHHS CIIOPHOTO 3€MENbHOr0 ydyacTka B TpaHULax o0cobo
oXpaHseMOU NMPUPOTHON TEPPUTOPUU CYIOM HE YCTAHOBIIEH.

OO6CTOSATELCTB TOrO, YTO Ha MOMEHT mpuobpereHus A
UCXO/HBIN y4acTOK HaXOAWJICS B CYINECTBOBABLIMX Torna rpaHunax COYMHCKOro
HAlMOHAIBHOTO MapKa, CyJIoM He yCTaHOBJICHO.

CornacHo npeamOyne PenepansHoro 3akoHa oT 14 mapta 1995 r. Ne 33-@3
«O6 0c000 OXpaHseMBIX NIPUPOJHBIX TEPPUTOPHUAX», BCTYIMBIIETO0 B CHIIy CO IHS
ero omnyoOnukoBanus 22 wmapra 1995 1., 0cob0 oxpaHseMmble TPHPOIHbIC
TEPPUTOPHH MPEACTABNIAIOT €000 y4acTKM 3€MIM, BOJHOW MOBEPXHOCTH H
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BO3AYLIHOIO MpOCTPaHCTBA HaJd HHMHU, TIIe pacmojararorcss IpUpOIHBIC
KOMIIJICKCBI U O6’I>CKTBI, 0OBEKTHI PaCTHTCJIBHOT'O W XXHBOTHOIO MMpa,
€CTCCTBCHHBIC OKOJIOTHYECKUEC CHCTEMBI, KOTOpbIC UMCIOT ocoboe
IIPUPOIOOXPAHHOE, HAYYHOE, KYJIbTYPHOE, JCTETHYECKOE, PEKPCAIUOHHOC H
0340POBHUTCIIBHOC 3HaA4YCHHE, KOTOPLIC HN3BATHI PCIICHUAMHU OpraHoB
I‘OCYI[&pCTBGHHOﬁ BJIAaCTH MOJHOCTBKO HJIM YaCTUYHO H3 XO3IUCTBEHHOTO
HUCIIOJIb30BaHUA U U1 KOTOPBIX YCTAHOBJICH PEXUM ocoboit OXpPaHBhbl.

B cuny m. 2 cr. 2 3TOrO 3aKoHa ¢ Y4ETOM OCOGEHHOCTEM peXmMMa 0cobo
OXPaHAEMBIX MPUPOIHBIX TEPPUTOPHH pPa3TUYAIOTCS NEPEYUCIIEHHBIE B JaHHOM
NMYHKTE KaTErOpUU YKa3aHHBIX TEPPUTOPUN, B TOM YKCJE HALMOHAJbHbBIE MAPKH
(moam. «o»).

HpI/I 9TOM CyJAOM [OIIYLIIEHbBI W CYWCCTBCHHBIC HApYIICHHA HOPM
IponeccyajibHOro rpasna.

B cootBercTBUM ¢ 4. 1 cT. 56 I'paxnaHckoro mpoueccyaibHOro KojaeKca
Poccuiickoit ®enepanun kaxaas CTOpOHA JOJDKHA JI0Ka3aTh T€ U 0OCTOSTENbCTBA,
Ha KOTOPBIE OHA CCBLIAETCSA KaK HA OCHOBAaHHUS CBOMX TpeOOBaHMII U BO3pakKeHUH,
€CJIM UHOE He MPeAyCMOTPEHO (eiepalbHbIM 3aKOHOM.

W3 panHON HOpPMBI MpoLecCyallbHOrO TMpaBa B COBOKYMHOCTH C
MIPUBEAEHHBIMU BBIIIE TOJIOKEHUSIMH CT. 8! I'paxxpanckoro konekca Poccuiickoit
®denepauuu clielyeT, 4To MpPU OCMAPUBAHUU MPOKYPOPOM 3aperHCTPUPOBAHHOIO
npaBa Ha HEABWKMMOE MMYIIECTBO OO0S3aHHOCTHb J0Ka3aTh OOCTOSTENbCTBA,
OTIpOBEpramlye ocrIapruBaeMoe NpaBo, J0XKHA OBITh BO3JIOKEHA HA IIPOKYpPOpa.

3aperucTpupoBaHHOE TPABO MPE3IOMUPYETCS NEHCTBUTENBHBIM, IIOKA HE
J0Ka3aHoO oOpaTHoe.

B nmoxreepkaeHrne JOBOJOB O HAJIOXKEHHUHU 3€MEJIBHBIX YYaCTKOB OTBETYMKA
Ha 3emMin (enepalibHON COOCTBEHHOCTH, BXosalMe B COYMHCKUN HAllMOHAILHBIN
HapK, MPpOKYpOpOM MIpeAcTaBlieHbl 3akitoueHus crnenuanucrta PI'bY «Counnckuit
HallMOHAJIbHBIM Tapk» MHUHUCTEpCTBa MPUPOAHBIX PECYPCOB M JKOJOTHH
Poccuiickoit ®enepanuu, B KOTOPBIX CONEPXKAaTcid BBIBOALI O HAJOXCHHH
3eMeJIBHOr0 y4dacTKa OTBETUMKAa Ha TEeppUTOpUI0 MalecTHHCKOro y4acTKOBOTO
JIECHUYECTBA.

IIpu 3TOM cCyn cociajcs Ha TO, 4YTO 3aKIIOYEHUs CIIELHAJIACTa
OI'BY «CouynHCKHI HAIlMOHAJIBHBIN mapk» MUHUCTEpPCTBA NMPHPOJHBIX PECYPCOB
u skonoruu Poccuiickoit Mdenepauuu ABISIOTCS HaMJIEXKAIUMH JOKa3aTeIbCTBAMHM
0 JIe]y U MOATBEPXAAIOT (DaKT HAJIOKEHUS IPAHML] 3€MEJIBHBIX YYaCTKOB.

Takum  oOpa3oM, cyasl HeOOOCHOBAaHHO  OTAQIHM  NPEANOYTCHHE
JI0Ka3aTeNIbCTBAM, TIPEICTAaBIEHHBIM MPOKYPOPOM B OOOCHOBaHHUE 3asBIIEHUS, U He
JlaJIi IIPH DTOM HaJJIe)allield OLIeHKH B COBOKYITHOCTH BCEM I0Ka3aTeIbCTBaM, YeM
HapyIIMJIM TOJIOXKeHus1 cT. 67 [I'paxaanHckoro mnpoueccyalbHOro KOJeKca
Poccuiickoli Oenepauum.
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OznHako cynaMu He yYTEHO, UTO 3aKJIIOUEHHS CIIELHAIHCTa, HOMyIYEHHEIE 110
pe3ynbraTaM  BHECYNEOHOH  JKCIEPTHU3bl, HE  SBIAIOTCS  SKCIEPTHBHIMU
3aKJIFOYCHUSAMM 110 CMBICTY CT. 55 1 79 I'paxkaaHcKoro mpoleccyailbHOro Kojekca
Poccuiickoii ®enepauvu. Takue 3akiroueHHs MOTYT GbITh NPH3HAHBI CYyIOM
NMHUCbMEHHBIMU JIOKA3aTEeIbCTBAMH, KOTOPbIE MTOAJEKAT OLICHKE B COBOKYITHOCTH C
APYTMMH JOKa3aTellbCTBaMHU.

B napymenue nonoxenunii ct. 79 ['paxknaHckoro npoieccyaapHOro Kogekca
Poccuiickoii @enepanuu cyx He co3aall YCIOBHI ISl YCTAHOBJIEHUS (DAKTUYECKHUX
OOCTOATENBCTB JieNla U HeOOOCHOBAaHHO OTKJIOHHJ XOJATalCTBO OTBETYHKA O
Ha3HAYE€HWHM 110 ey 3€MIIEYCTPOMTENbHOW CyleOHOH DKCIEepPTU3bl C LEINbIo
HaJUIeXKallleld IPOBEPKH BONPOCA O HAJIOXKEHUH I'PaHUL] 3eMeJIbHBIX YYaCTKOB.

Kak cnenyer u3 nocranosienuss Koncrutyuuonsnoro Cyna Poccuiickoii
Oenepanun ot 28 sHBaps 2025 1. Ne 3-IT «llo geny o mnpoBepke
KOHCTUTYUHOHHOCTH cT. 12, 209 u 304 ['paxaanckoro kxouekca Poccuiickoi
Denepanyu 1 4. 5 c1. 1 PepepanbHoro 3akoHa «O rocyaapcTBEHHOM perucTpainuu
HEABMXKMMOCTHU» B CBS3U ¢ xanobamu rpaxaad H.W. I'pumunoii, H.3. I'ynopaassl
U Japyrux» (manee — mnocrtaHoBieHue KouctutyumonHoro Cyna Poccuiickoit
®epnepauuu ot 28 ssHBaps 2025 r. Ne 3-I1), Bo3aMoxHa cUTyalys, KOr/a 3eMeIbHbINA
y4acToK, TpeOOBaHHE O MPHU3HAHHWU 3aPErMCTPUPOBAHHOIO TNpaBa Ha KOTOPBIH
OTCYTCTBYIOIIIMM  3asIBJIEHO, HaXOAMTCS B TIpaHHLIAX ocobo oxpaHseMoil
MIPUPOIHON TEPPUTOPHUH (PeaepalTbHOTO 3HAYEHHUS JIUIIL YacTUYHO. B ToM ciydae,
€CIM OCTaibHas (Haxodsuasics 3a MpejeiamMd 3TUX TpPaHUl]) €ro 4acTb B CHILY
JNEeWCTBYIOLIET0 pEryJUpoBaHUs (HanmpuMmep, B CHIY IMpeaelabHbIX I1apaMeTpoB
pa3peli€éHHOT0  CTPOUTENBCTBA, PEKOHCTPYKLUMH OOBEKTOB  KalUTAJIBHOIO
CTPOHUTENILCTBA) HE MOXET HCIIOJIB30BAaThCAd B COOTBETCTBUU C YCTAHOBJIEHHBIM
BHJIOM €0 Pa3peIIEHHOTO HUCIOb30BaHUs, ITO JIUILIAET MPAKTUYECKOIO CMBICTIA €€
COXpaHeHHe Ha MpaBe COOCTBEHHOCTU WJIM MHOM BEILIHOM IIpaBe 3a IPaKJaHUHOM.

Ecnu ke ocraibHasi 4acTh 3€MEIbHOr0 y4YacTKa B CHIy HAEHCTBYIOLLETO
MPaBOBOI0  PEryJlMpOBaHUs MOXKET HCIOJb30BATLCS B COOTBETCTBHM  C
YCTAHOBJIEHHBIM BHIOM €r0 pa3pelieHHOTo HCIIONb30BaHuUs, TO 110 CMBICIY CT. 2,
18,35 (4. 1 u 2), 36 (4. 2) u 55 (4. 3) Konctutyuun Poccuiickoil Qenepanuu He
MOXET HCKJIFOUYAThCS MPUHATUE CYAOM pPELIEHHUs, MO3BOJIAIOLIErO COXPaHMUTh 3a
IpaXJaHUHOM, NPH HAJIWYUU COOTBETCTBYIOLIEIO BOJIEU3bSABIICHHUS IIOCHIEJIHETO,
MpaBO Ha 3Ty €ro 4acTb. B ykasaHHOM ciy4ae 3asBJIEHHOE B 3allUTy HUHTEPECOB
Poccuiickoit  ®Penmepauuu  TpeGOoBaHME O  NPU3HAHUM  OTCYTCTBYIOLIMM
3aperMCTPUPOBAHHOIO 3a TpakaaHWHOM winu oTpaxkeHHoro B EI'PH B kauectse
paHee BO3HUKILEro y rpak/JaHWHa MpaBa Ha TaKOH 3€MENIbHbIH Y4acTOK MOMIEKUT
yIOBJIETBOPEHHIO 110 OCHOBAHHIO MPUHAIE)KHOCTH Y9acTKa K 0c060 OXpaHseMon
TIPUPOIHON TEPPUTOPUHU (hefepallbHOrO 3HAYEHHUs! TOJBKO B OTHOLIEHHM TOW €ro
YacTH, KOTOpas HaxXOAWTCS B TIpaHUIAX o0co00 OXpaHIEeMOH NPUPOIHOM
TEPPUTOPUM, TIpH Y4YETe CyIOM (aKTUUECKHX OOCTOATENBCTB W IOJOXKEHHUH
3eMEIBHOI0 33aKOHOAATEILCTBA M 3aKOHOJATENbCTBA O TIOCYAapCTBEHHON
perucTpalyy HeIBUKUMOCTH.
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3amyra rpaxIaHCKHX INpaB OCYHIECTBISETCS IEPEYHCIEHHBIMA B CT. 12
I'paxnanckoro konekca Poccuiickoii @Denepanu cnocobamu, a Takke HHBIMH
criocobamu, NpeyCMOTpEHHBIMU 3aKoHOM. [1oa crioco6amu 3aliuThl rpaXaIaHCKHX
NpaB IOHUMAIOTCA 3aKpEIUICHHbIE 3aKOHOM MAaTepHaJbHO-IPABOBBIE MEpPBI
[IPUHYIUTEILHOTO xapakrtepa, MIOCPEICTBOM KOTOPBIX MTPOU3BOIUTCS
BOCCTaHOBJIEHUE (IpU3HAaHWE) HApYILIEHHbIX (ocmapuBaeMbiX) mpaB. [Ipu 3ToM
U30paHHBI CIOCOO 3alUThl JOJKEH OBITh HampaBieH Ha BOCCTaHOBJICHHE
HapyIIEHHOI'0 WIM OCIIOPEHHOIO IIpaBa WIM 3aKOHHOTO MHTepeca. Bribop crniocoba
3alIMTHl HApYyLIEHHOrO IIpaBa OCYILIECTBIISIETCS HCTILOM, OJHAKO STOT BBHIOOD
ABIIAETCS IPAaBOMEPHBIM U MOXET OBbITh MOAAEP)KaH CYAOM TOJIBKO B TOM CiIydae,
€CIM OH COOTBETCTBYET XapaKTepy HapylLIeHHOro MnpaBa M JEHCTBUTEIHHO
[IPUBENIET K peajibHOM 3alllMTe 3aKOHHOTO UHTEpeca.

B coorBerctBuun ¢ mn. 1 cr. 209 I'paxpmanckoro komekca Poccuiickoid
Qenepauun coOCTBEHHUKY TNpUHAAJEkKAT IMpaBa BIAAeHUs, IIOJb30BAHHUS H
pacropsKEHHUs] CBOUM HUMYLISCTBOM.

B cuny cr. 301 panHOro kojexca COOCTBEHHHK BIpaBe UCTpeOOBaTh CBOE
HUMYILIECTBO U3 Yy>KOI'O HE3aKOHHOTO BJIaJICHUA.

Kak npeaycmotrpeHo cr1. 302 Ha3BaHHOro BbIlLIE KOAEKCA, YTO €CJIU
UMYILECTBO BO3ME3IHO NPHOOpPETeHO Yy JHlla, KOTOpOe HE HMeNo MpaBa €ro
OT4YXJaTh, 0 4€M mpHoOpeTaTesib HE 3HAN U He MOT 3HaTh (JOOPOCOBECTHBIH
npuodperarenb), TO COOCTBEHHHMK BIpaBe HUCTpeOOBaTb 3TO MMYILIECTBO OT
npuoOpeTaTens B cliydae, KOrja UMYLIECTBO yTePSIHO COOCTBEHHUKOM HIIH JIULIOM,
KOTOPOMY HMYIIECTBO ObLJIO IepedaHo COOCTBEHHHKOM BO BlajeHue, Iu0o
HOXUIIEHO Y TOr0 WJIH Jpyroro, JUOO BBIOBLIO M3 UX BIAJEHUS HHBIM IIyTEM
MOMUMO MX BoJi (11. 1).

Kak paspscHeHo B m. 32 moctaHoBieHus Ne 10/22, mpumenss cr. 301
['paxnanckoro koaekca Poccuiickoit @enepauuu, cyaM clefyeT UMETh B BHAY,
4TO COOCTBEHHHK BIIpaBe UCTPeOOBAaTh CBOE UMYIIECTBO OT JULA, y KOTOPOrO OHO
(haKTHYEeCKH HaXOIUTCA B HE3aKOHHOM BiaJeHUH. COOTBETCTBEHHO, C IOMOLIBIO
BUHIMKALIHOHHOTO  HCKa  MOXeT ObITb  UCTpeOOBaHO  UHAMBHUIYAlIbHO-
onpeAenéHHOe HMMYIIECTBO (Belllb), MMEIOLIeecs y HE3aKOHHOrO Bjajeibla B
Harype.

Takum o6pasoMm, 1o aeny o0 HCTpeOOBaHUM HUMYILECTBAa (3€MEILHOIO
y4yacTKa) K3 4YY)KOro HE3aKOHHOrO BIaJeHHs IOPUAMYECKH 3HAYMMON H
nojJexanleil JoKa3bIBaHUIO SIBISETCS OJHOBPEMEHHAs! COBOKYITHOCTE CJIETYHOLIHX
00CTOATENLCTB: HAIMYKE Y UCTLA MpaBa COOCTBEHHOCTH Ha MMEIOLIMICS B HAType
3eMEJIbHBIA YyYacTOK OINpeleéHHOW IUIOIAad M B ONpEeAeNEHHBIX IPaHMIAX, a
TAK)Xe HE3AKOHHOCTh BIAJEHHS 3THUM 3€MENbHBIM YYacTKOM HIJIM €ro YacThiO
KOHKPETHBIM JIMIIOM (JIMLIaMH).

Cornacuo ct. 304 I'paxgaHckoro koaexca Poccuiickol ®enepaldnd npaso
TpeGoBaTh YCTpaHEHHs BCIKMX HApyIIEHUH €ro IpaBa, XOTs Obl 5TH HapyLICHHS U
HE OBLIIM COEIMHEHDI C JIMILIEHNEM BJIaIcHUs, IPHHAICKUT COOCTBEHHHKY.
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B cuny moan. 2 m. 1 cr. 60 3emensHoro xomekca Poccuiickoi ®enepauuu
HapylIeHHOE IMIpaBO Ha 3€MEJBHBIA y4YacTOK IMOMJEXHT BOCCTAHOBJICHHIO B
CITy4asiX CaMOBOJIbHOI'O 3aHATHS 3€MEJIbHOTO y4acTKa.

B n. 52 nocranoBnenuss Ne 10/22 pa3bsCHEHO, YTO 3apPErHCTPUPOBAHHOE
IIPAaBO Ha HEIBMXKUMOE HMYIIECTBO MOXET OBITH OCIIOPEHO TOJBKO B CyAeOHOM
nopsiike. IIOCKONBKY IpH TakoM OCNapuUBaHUU CyJ paspeiiaer cruop o
rpaXAaHCKMX IpaBaX Ha HEABUXKHMOE HUMYIIECTBO, COOTBETCTBYIOIIUE
TpeOOBaHUs pacCMaTPHUBAIOTCS B MOPAAKE HCKOBOIO IPOM3BOICTBA.

B cnywasx, xorna 3anuck B EI'PH nHapyuiaer npaBo ucriia, KoTopoe He
MOXET OBITh 3aLIMIIEHO MyTEM NPU3HAHHS NpaBa WIH UCTPEOOBaHUS UMYIIECTBA
M3 YY)XOrO0 HE3aKOHHOIO BiIaJieHHs (IpaBO COOCTBEHHOCTH HA OJUH U TOT XK€
OOBEKT HEABIDKUMOCTH 3apEerHCTPUPOBAHO 3@ pa3sHbIMH JIMIIAMH, I[IPaBoO
COOCTBEHHOCTH Ha JBH)XMMOE MMYIIECTBO 3apEerHCTPHPOBAHO KaK Ha HEIBUXKHMOE
UMYILIECTBO, MIIOTEKa WIM HHOEe OOpeMeHeHHe TNPeKPaTHIIUCh), OCIIapUBaHHE
3apEeruCTPUPOBAHHOIO IpaBa HIM OOpEeMEHEHHS MOXET OBITh OCYIIEeCTBIEHO
IyTéM TMpeabsBICHUS HMCKa O TMpPU3HAHUKM TNpaBa MWIH oOpeMeHeHUs
OTCYTCTBYIOLLIUM.

Takum o6pa3om, BO3MOXHOCTE OOpalleHus ¢ TpeboBaHHEM O MPU3HAHUU
npaBa COOCTBEHHOCTH Ha  HEJBIDKUMOE  HMYIIECTBO  OTCYTCTBYIOILUM
Npe/oCTaB/ieHa TOJIBKO JIMIYy, KOTOpoe B cooTBeTcTBUU C paaHHbeiIMA EI'PH
ABNSETCA COOCTBEHHUKOM STOr0 MMYIIECTBA U OJJHOBPEMEHHO UM BJaJeeT, B TOM
cilydae, eclid M0 KaKUM-TMOO NMpUYMHAM Ha JaHHOE UMYIIECTBO OJHOBPEMEHHO
3aperucTPUPOBAHO MPABO COOCTBEHHOCTH 32 APYIHM JIULIOM.

W3 npuBea&HHBIX HOpM TpaBa U pa3bsicHeHuil [Inenyma Bepxosuoro Cyna
Poccuiickoii ®Depepanmu cinemyeT, YTO TpeOOBaHHE O TMPU3HAHUU I[IpaBa
OTCYTCTBYIOIIMM MOXXET OBITh 3asBJICHO BIAACHOIIMM COOCTBEHHHKOM IPOTHB
HEBJIQJICIOIIIETO JIUI[A, 3aITUCh O MpaBe KOTOPOro HapyllaeT npaBa COOCTBEHHUKA.

Kak ykazan Konctutyuuonusli Cyn Poccuiickoit @epepauuu B
noctaHoBieHNH oT 28 sHBaps 2025 r. Ne 3-I1, moaxon, cocrosAiiMi B TOM, 4YTO
3asBJICHHOE B 3allUTy HWHTepecoB Poccuiickoit ®enepauuun TtpedoBaHUE O
NMPU3HAHUM OTCYTCTBYIOILMM 3apErMCTPUPOBAHHOTO 3a TpaXXJaHWUHOM HIIH
orpaxxeHHoro B EI'PH B kauyecTBe paHee BO3HHUKILEro y rpakJaHWHa IpaBa Ha
3eMeJIbHBIA y4YacTOK, MNpPeNOCTAaBICHHBIA Ui JIMYHBIX HYXI, YaCTUYHO WJIH
MOJIHOCTBI)  HAXO/AIIUACA B rpaHHIAX oco00 OXpaHseMOH IPHPOJHOM
TEpPUTOPUHU  (elepaibHOro 3HadeHduss JUOO0 Ha 3eMisiX JecHoro (oHa,
paccMmarpuBaercs 1o mnpaBwiam cT. 304 I'paxpaHckoro koaekca Poccuiickoi
denepaiiiy, He JHIIEH HEKOTOPBIX OCHOBaHHMH. g OTBETUMKA-IpaKIaHWHA
yIOBJIETBOPEHHE TaKOro HCKa, KakoBa ©Obl HH Oblla €ro oTpacieBasd
KBaTM(HUKALHS, SBJITETCS JIMIIEHUEM ero IIpaBa Ha UMYILECTBO B BUIE 3€METBHOTO
y4acTKa, KOTOpHIA OH, ONMHUpasch B TOM uucne Ha cBeaeHus B EI'PH, cuwmran
couM. Ilockonbky B cuny cr. 2 u 18 Koncrutynuu Poccuiickoit ®enepaunu
IPUOPUTETOM B OTHOLIEHWSX C OpraHaMy myOJIu4HOM BiaacTH oOnagaet
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TPOKAAHUH, WMEHHO XapaKTep BO3JEHCTBUA paccMaTpUBaeMOro IPaBOBOIO
WHCTPYMEHTa Ha €ro IpaBa M 3aKOHHBIE MHTEPECHl JOJDKCH HPENOIPENETIATh Te
NpaBuia, Ha OCHOBAaHUM KOTOPBIX pa3spelIaeTcs COOTBETCTBYIOLIEEe TpeOOBaHHE,
NIOJaHHOE B 3alIUTY HHTEPECOB MMyOIUYHO-TIPABOBOI0 00pa30BaHMsL.

C 5TOH TOYKM 3pEeHMS M BBHAY OTCYTCTBHS CIENHAILHOTO IIPABOBOIO
peryiaupoBaHMs TAKOTO POJa UCKOB, KaK UCKHU O NMIPU3HAHUHU 3apETUCTPHPOBAHHOTO
I[IpaBa OTCYTCTBYIOIIHMM, a TAKX€E IIOCKOJIBKY B MIOJOOHBIX CIIOpax OTBETYHK MMEET
NOJUIeXAIlWA  3alMUTEe HMHTEpPEC U 3aKOHHBIE OXHUIAHHSA, COINOCTABHMBIE C
HHTEPECOM M OXXMIAHUAMH J0OPOCOBECTHOrO MpUOOpeTaTess Mo cMeIicay cT. 302
I'paxxpanckoro koaekca Poccuiickoii ®@enepanunu, pu pacCMOTPEHUH TPEOOBAHUS
O MPU3HAHHUK OTCYTCTBYIOLLUM 3aperMCTPUPOBAHHOTO 3a IpaKIaHHHOM IpaBa Ha
3€MEJIbHBIM Y4YacCTOK, INPENOCTaBIEHHBIN i JIMYHBIX HYXI, YaCTHYHO MM
MOJHOCTBIO  HAXOJMUIMICS B TIpaHULAX oOCo00 OXpaHAeMOH MPHPOIHOM
TEPPUTOPHH (ellepanbHOTO 3HAYEHUS JIMOO HA 3eMJISIX JIECHOTO (DOH[Q, YCIOBHS
HAacTyIUIEHUs HEOJArompHUsTHBIX MOCJIEACTBHM ISl  OTBETYHMKA  JIOJIKHEI
ONPENETATECS ¢ yYETOM MOJI0KeHHH cT. 302 naHHOro xoaekca. Micnonp3oBaHue xe
6e3 yuéra 3Toro obcrositenscTBa ero cr. 304, He MpeAHAa3HAYSHHOH T pelleHus
BOIIPOCA O NPHHAUICKHOCTH MMYIIECTBA XU B 3TOM CMBbICIIE NPEJOCTaBISIONIEH
OTBETYMKY MEHBIIUN 00bEM MPaBOBBLIX rapaHTUM, CO3AAET CyLIECTBEHHBIE PUCKU
HapylieHuss — Bomnpeku cT. 2 u 18 Koucrutyumu Poccuiickoit ®enepauun —
MpeayCMOTPEHHBIX €€ CT. 35 1 36 npaB rpaxiaH.

Beibop cmocoba 3amMThl BEIIHOIO TIpaBa, KBaJU(UKALUs CIOPHOIO
OTHOIIEHMSI CYJIOM W pa3pellleHHe BEIIHO-IPaBOBOro KOH(MJIMKTA 3aBUCUT OT TOTO,
B YbEéM (PAKTUYECKOM BJIaJICHUH HAXOIUTCS CIIOPHOE UMYIIECTBO.

VYkazaHHbIH HUCTIOM CHOCO0O 3allUTHI MpaBa SBISETCS UCKIIOYUTEIbHBIM H
UCIONB3YeTCss B TeX CllyyasX, KOrJa UHbIE CIOOCOOBI 3alUThl IIPaBa,
npeaycMmoTperHsie cr. 12 ['paxmanckoro kozekca Poccuiickoit ®enepanum, He
MOTYT IIPUBECTH K BOCCTAHOBJICHHIO HapyILIEHHBIX IPpaB MCTLA.

[Ipu 3TOM CyIOM YCTQHOBJIEHO, YTO MPaBO COOCTBEHHOCTH Ha CIIOPHBIM
3eMeNIbHBIM y4acTOK K OTBETYMKY Mepel’lo B MOPSAIKE BO3ME3NHOM CHEJKH, a
MpaBo NEPBOHAYAIILHOTO COOCTBEHHHKA BO3HUKJIO HA OCHOBAHUM PEILECHHUA Cy1a.

B cuiny npuBenEHHBIX HOPM IMpaBa cyay HEOOXOOMMO OBUIO BBIICHHMTH
00CTOATEILCTBA  NMPUOOPETeHHS  3€MENbHOr0  y4dacTKa, JarTh  OLIEHKY
NOOPOCOBECTHOCTH OTBETYMKA, ONPEACIUTh OTCYTCTBHE Y OTBETYMKa KakK IMpaBa
COOCTBEHHOCTH, TaK B (PaKTHYECKOTO BIIAJE€HHUs CHOPHBIM 3€MEJIbHBIM Y4aCTKOM,
HUCXOJ W3 TIPE3YMIILMH HaJM4Ms 3aperMCTPUPOBAHHOIO MpaBa M BJaJCHUS
COOCTBEHHHKOM HMMYIIIECTBOM, YCTAHOBHTH (DAaKTHYECKOE HAJIOXEHHE TPaHHMII
3eMeNBHOIO y4acTKa Ha TPaHUIBl TEPPUTOPHH, KOTOpas UCKIIOUeHa 13 00opoTa, a
TaK>K€ BBIICHUTH, KOT/Ia UCTIlY CTaJIO U3BECTHO O HAPYILICHHOM IIpaBe.

OT ycTaHOBJIEHHS AaHHBIX OOCTOSATEIBCTB 3aBHUCEJIO, KAKHE HOPMBI IpaBa
HeOoOXOoAMMO ObLIO MPHMEHSTh K JaHHBIM [PABOOTHOIICHMAM, a TakKke
nprMeHeHHe KaKiX MOCIeICTBUHN BIeYET y/I0BIETBOPEHHE HCKA.
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Mexay TeM TakuX OOCTOSTENBCTB CYIOM HE YCTAHOBJIEHO, BCIEACTBHE YETO
BBIBOZIbI O MPHUMEHEHUHU MojokeHuH cT. 304, a He cT. 301 u 302 I'paxxnaHckoro
komekca Poccuiickoii Penepallud K CHOPHBIM MPABOOTHOILIEHWSM HEJb3s
IPHU3HATh 32aKOHHBIMH.

JaHHEBIE pa3bsCHEHUS CyJeOHBIMH WHCTAHLHAMH [0 HACTOSAIIEMY [Ny He
YYTEHBI, OAHAKO OT YCTAHOBJIEHHUS IMPUBCAEHHBIX OOCTOSTENBCTB 3aBHCHT
paspeleHue Bolpoca 00 UCKOBOM JaBHOCTH.

Tax, B mocranoBnennu Ne 10/22 pa3bsiCHEHO, YTO TE€UEHHME CPOKA MCKOBOM
J@ABHOCTH II0 KMCKaM, HaNpaBJIEHHBIM Ha OcCMapUBaHUE 3aperuCTPHPOBAHHOTO
IIpaBa, Ha4YMHaeTcs CO OHSA, Korja JMLO Y3Hajl0 WU JOJDKHO OBUIO Y3HaTh O
cootBeTcTByrolen 3anucu B EI'PH. Ilpu 3tom cama no cebe 3anuce B EI'PH o
IIpaBe MU OOpEMEHEHUH HEJBH)XKUMOTO UMYIIECTBA HE O3HAYAET, YTO CO JHS €€
BHeceHus B EI'PH nnno 31ano unm nomkHo ObUT0 3HATH O HAPYIIIEHHH Mpasa.

ITockonpKy 3aKOHOM HE YCTaHOBJIEHO MHOE, K HCKaM, HalpaBJeHHbIM Ha
OCIIapHMBaHUE 3apEerUCTPUPOBAHHOIO MpaBa, IPUMEHsETCs OOLIUN CPOK HMCKOBOM
JABHOCTH, MpeayCMOTpeHHbId cT. 196 ['paxpanHckoro kozekca Poccuiickoit
Oenepanuu.

B a63aue 3 n. 57 nocranoBnenus Ne 10/22 pa3bsicHeHO, 4TO B CWIy ab3ama
naroro cr. 208 I'paxpanckoro koaekca Poccuiickoit ®denepauuu, B Cilydasx,
KOI'Zla HapylleHHe MpaBa UCTHa MMyTéM BHeceHus HehocToBepHOH 3anucu B EI'PH
HE CBA3aHO C JMILICHHEM BIAJCHHUS, HAa WCK, HANpaBICHHBIA Ha OCIIapUBaHUE
3aperucTpUpPOBaHHOIO MpaBa, UCKOBask IaBHOCTh HE PaclpOCTPaHAETCS.

N3 nocranoBnenuss Koncturymmonnoro Cyna Poccuiickoit ®enepaiuu
ot 28 suBaps 2025 r. Ne 3-I1 ciaeayet, uto cnop 0 NpUHALIEKHOCTH UMYLIIECTBA —
naxe ecid oH oOyieuéH B (GopMy cnopa O MNpHU3HAHWHM IpaBa HAa 3€MEJbHBIN
y4acTOK OTCYTCTBYIOIIMM — HE MOXeT OBITh IPOU3BOJBHO W HEOOOCHOBAHHO
U3BIT U3-TIOJ1 NEUCTBUS UHCTUTYTa HCKOBOM JaBHOCTH.

IIpu 5TOM mepBoe Mo BpeMEHHU U3 yKa3aHHbIX OOCTOSTEILCTB — IOSBICHHE
Ha 3eMeJIbHOM YYacTKe BHMMbIX MPU3HAKOB €ro OCBOEHUs NPaBOOOIazaTelieM,
nbo oro0paxeHHE B KaJacTpe HEABUKMMOCTH KOHKPETHBIX CBEJEHHMH O
pPacloJIOXKEHUM YydacTKa, JUOO IpaBOBOM CHOp, M3 COAEPKaHHS KOTOPOro
yIIOJTHOMOYEHHOMY OpraHy (OpraHu3alii) JOJHDKHO OBUIO CTaTh OYEBHIHBIM, YTO B
EI'PH BHeceHO npaBo IpakaaHHHa Ha 3eMeJbHBIM Y4acTOK, JHO0 OTMEHA OpPraHoM
myGIMYHON BIACTH TMPABOBOTO aKTa, KOTOPHIM 3€MEJbHBI y4acTOoK ObL1
NpeNOCTaBlieH, — JOJDKHO paccMaTpHBaTbCsi B KadecTBE JHA, C KOTOPOro
HAYMHAETCS TeYEHHE CPOKa HMCKOBOW IaBHOCTH, €CIH CYAOM U3 OOCTOATEIBbCTB
KOHKPETHOTO [€JIa HE 6y11eT YCTaHOBJIEHO, YTO HUCTCH Yy3HaAJl HJIH JOJDKCH ObBLI
y3HATh O HapyLIEHUH CBOETO MpaBa paHbIIE.

Takum 00pa3oM, €CiM YCTAHOBJEHO, YTO I'PaKAaHHH NIPU NPHOOPETEHUH
(MpenocTaBieHHM) 3€MENbHOrO ydacTka (mpaBa Ha HEro) NEHCTBOBAN
JIOGPOCOBECTHO HIIK YTO UCTEK CPOK HCKOBOM JABHOCTH, MCUUCISAEMBIN C y4ETOM
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BLIDA)KCHHBIX B JaHHOM IIOCTAHOBJIEHMU NPaBOBBIX MO3ULKK (M MPH 3TOM He
JIOKa3aHO COBEpLICHHS MM YMBILUIEHHBIX [POTHBOMPABHBIX AEHCTBUN IIpH
NpUOOPETEHHH Y4YacTKa), YAOBIETBOPEHHE, KaK OTO ClefyeT U3 JaHHOIO
[IOCTaHOBIICHHUS], TpeOoBaHMs 0 OpU3HAHUU OTCYTCTBYIOILIIUM
3aperuCTPUPOBAHHOIO 3a IrpaXkAaHMHOM uiM oTpaxéHHoro B EI'PH B kauectBe
paHee BO3HHUKILETO Yy rpaXk[JjaHWHa IpaBa Ha MPEAOCTaBICHHbIN ISl JIMYHBIX HYX]
YYacTOK B CBSI3U C €r0 HAaXOXXIECHHUEM B HACTOSIee BPEMSA HIIA B MOMEHT €ro
Ope/IOCTaBICHWss B TpaHMLAx o0co00 OXpaHAeMOW NPUPOAHOH TEPPUTOPHH
QenepanbHOro  3HaYEHUS  AOJDKHO  COINPOBOXAATECH  OJHOBPEMEHHBIM
BO3JIOXKEHHEM CYJIOM Ha oOpraHbl MyOJIMYHOW BIACTH OOS3aHHOCTH B
YCTaHOBJICHHBIA CYAOM CpPOK MpPEJOCTaBUTH [PAXKJAHUHY 3€MEIbHBIH Y4acTOK
AQHAJIOTUYHOM  IUIOLIAAHM, MMEIOLIUA BHUJI pa3pelleHHOr0  MCHOJIb30BaHHS,
Npeanojaraloluili  ylIOBIETBOpPEHUE JIMYHBIX HYXI, a IpH OOBEKTHBHOM
OTCYTCTBMM TaKOH BO3MOXXHOCTH HMHBIM 00pa3oM KOMIIEHCHUPOBATh MpeKpalleHue
[IpaB IPaXXJaHMHA HA YYacTOK, a TakXe KOMIIEHCHPOBaTh CTOMMOCTH 3aKOHHO
CO3JaHHBIX Ha y4acTKe 00BeKToB. COOTBETCTBYIOIIAs OOS3aHHOCTh BO3Jaraercs
Ha OpraHbl IMyOJMYHONW BJIACTH, HW3HAYAJIBHO MPENOCTABUBIIME YYacTOK (UX
[IPaBOIPEEMHUKOB), B TOM umciie ¢ yuéroM 4. 10 cr. 85 PenepanbHOro 3akoHa
«O6 o0LuX NpUHLIUIIAX OpraHU3alldd MECTHOro camoymnpasieHus: B Poccuiickoii
Qenepauun» OHa MOXET ObITh BO3JIOKEHA Ha COOTBETCTBYIOLIHE OpraHsbl
MECTHOTO CaMOYINPABJICHHUS U Ha OpraHbl rOCY/JapCTBEHHOM BIIACTH.

JlaHHbIE TIpaBOBBIE ITO3UIIMU CYyJA€OHBIMM HMHCTaHUUSMH II0 HAaCTOALIEMY
A€y HE YYTEHBL.

Kpome Toro, B coorBercTBUM CO CT. 38 I'pakaaHCKOro IMpoLECCyalbHOro
kozekca Poccuiickoil denepanu CTOpOHaMU B IPaKIaHCKOM CYIOIIPOU3BOJICTBE
SIBJISIFOTCS. UCTELl MU OTBETYHK.

Jlutio, B MHTEpecax KOTOpPOro Jej0 HayaTo [0 3asABJICHHIO JIHII,
oOpallalonuxcsi B CyJI 3a 3alllUTOM mpaB, CBOOOA U 3aKOHHBIX MHTEPECOB APYTUX
JIUI], U3BEHIAETCS CYJOM O BO3HMKILIEM IPOLECCE U YYAaCTBYET B HEM B Ka4yeCTBE
UCTLA.

I/ICXOI[H nu3 HpHBeHéHHOﬁ HOPMBI IIpaBa, UCTLHOM ABJISICTCS JIAIO, KOTOPOC
I[IPCATIONOXKUTCIIBHO SABJISIETCS o6nanaTeJ1eM CIIOPpHOr'o IIpaBa WJIH OXpaH’AEMOTO0
3aKOHOM HHTECpECa H KOTOpPOe o6pau1aeTc;1 B Cy] 3a 3aH_[I/ITOI\/’I, INOCKOJIBKY CUHMTACT,
YTO €ro NpaBO HECOCHOBATEJIbHO HAPYUWICHO UK OCIIOPEHO OTBETYUKOM

CTOpoHBI yYacTBYIOT B Mpolecce s 3alluThl CBOUX NPaB, BBEICTYMAIOT B
npoliecce OT cBoero uMeHH. IIpouecc, kak NpaBHIIO, HAYMHAETCA MO 3aSABJICHHIO
TOrO JIKIA, KOTOPOE CYUTAET, YTO €r0o MPaBO WIM OXpaHSAEMBIA 3aKOHOM HHTEPEC
HapyIlIeHbI.

Hapsny ¢ osTuM 3asBieHMe B CyJ 3a 3alllMTOM HApYyMIEHHOTO WJIX
OCIIOPEHHOTO TIpaBa MOXET IOoJaTh HE TOJBKO TO JHIO, KOTOpOE SBIACTCS
cyOBeKTOM criopHOro npasa. CoriacHO 3aKOHY CyJ HPHCTYIMaeT K pacCMOTPEHUIO
rPaXKJaHCKOro [ejia MO 3asBICHUIO JIUIA, OOpallaloulerocs 3a 3allUTOH CBOETO
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npaBa HIM OXPaHAEMOIO 3aKOHOM MHTEpeca IO 3asBICHHIO JPYTHX JIHII,
UMEIOIIUX IO 3aKOHY IIPAaBO BBICTYNATh B 3alUTy YYXXHUX HHTEPECOB, a TaKKe
IPOKYpOpa, rOCyAAapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIpPaBJICHUS H
MIPOYHX JIHII.

Kax npenycmotrpeno 4. 1 ct. 45 I'paxxnaHckoro npoueccyalbHOro Kojaekca
Poccuiickoil denepanun, NpoKypop BIpaBe OOpAaTHTHCS B CyJ C 3asABJICHHEM B
3aLUTy MpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB I'paXKJaH, HEONPEAEIEHHOTO Kpyra
adl unu uHTepecoB  Poccuiickon  ®@epepanun, cyobekToB Poccuiickoii
®enepanyu, MyHULIMITAIBHBIX 00pa30BaHUM.

Cormacro m. 1 cr. 124 I'paxnanckoro konekca Poccuiickoli ®enpepaiuu
Poccuiickas ®@enepanus, cyobekTsl Poccuiickoit ®@eneparun: pecrnyOauku, Kpas,
obnactu, ropona (QenepaibHOrO 3HAYEHUS, aBTOHOMHas 00JacTb, aBTOHOMHBIE
OKpyra, a TaKXe TOpPOJCKHE, CEIbCKHE MOCEJeHHUS W APyrue MYHHUILIMIAJIbHBIE
0o0pa3oBaHUsl BBICTYMAIOT B OTHOLICHHSX, PEryJHUPYEMbIX TCPaKAaHCKUM
3aKOHO/IaTEJIbCTBOM, Ha PaBHBIX HayajgaxX ¢ MHBIMH yYaCTHUKAMH 3THUX OTHOLUEHH
— rpaxJaHaMi U IOpUJAYECKUMHU JIULIAMH.

B cuny n. 1 ct. 125 3T0ro xe xoaekca ot umeHu Poccuiickoid denepaniiv 1
cyobexToB Poccuiickoii ®denepaliui MOT'YT CBOMMH AEHCTBHAMH MPHOOpETaTh U
OCYILLECTB/IATH HMYIICCTBEHHbIE M JIMUHbIE HEHWMYILIECTBEHHblE TMpaBa H
0053aHHOCTH, BBICTYNATh B CyJieé OpPraHbl rOCYy1apCTBEHHOW BJIACTH B paMKax HX
KOMITETEHIMH, YCTAHOBJICHHOH aKTamMu, ONPENENIIOLUMMHU CTAaTyC ITUX OPTaHOB.

[To HacrosiiieMy Jely MpPOKypOpOM TMpeabsiBIeH HCK B HHTepecax
Poccuiickoii @enepanuu.

BricTynas no HacrosfileMmy Jelly B KadecTBe IMPOLIECCYyaJIbHOro HCTIIA,
IIPOKYpPOp MpeabsBHI HCKOBBIE TpeOoBaHuUs B HHTepecax Poccuiickon Penepanuy,
OJHAKO MaTepUaNIbHBIM HUCTEL, TO €CTh JULO WIK OpPraH UCIOJHUTEIBHON BJIACTH,
4Yp€ MOpaBO MPEINoJarajoch HapyLICHHBIM, CYJIOM OIpPeAcIEH U IPHUBICYEH K
y4acTHio B Aene He ObLI.

B cuny mnpuBeA€HHBIX BBIIE HOPM MaTEpUAIBHOIO M IIPOLECCYATBHOIO
npaBa cyJ o0s3aH OBUI ONpeNeauTh M IPHUBIECYb K Yy4acTHIO B J€Ji€ B Ka4eCTBE
HCTLIa COOTBETCTBYIOILMH TOCYJAapCTBEHHBIM OpraH, HMEIOIIMH MPaBO BBICTYIIATh
oT uMeHH Poccuiickor Denepanuu.

OnHako CyIOM 3TOro CHAelNaHo He OBLIO, IeN0 pacCMOTPEHO 0e3 ydacTus
Poccuiickoii ®epepaniuum Kak MCTHA B CHOPHBIX MAaTepHANbHO-IIPABOBBIX
OTHOLUEHUSX.

CynebHast KOJUIErHs TaKXe OTMEYaeT, YTO CyHd, YCTAaHOBUB (PaKT OTMEHBI
pelledns XOCTHHCKOro paifonHoro cyaa r. Coun ot 1 wmrona 2016 r., Ha
OCHOBAaHUHM KOTOPOIO H3HAYAJIBHO 3aperHCTPUPOBAaHO IIPaBO COOCTBEHHOCTH
A Ha CIIOPHBIN 3eMeNbHBIA YYacTOK, JUIIb KOHCTATHUPOBA JaHHOE
00CTOATENBCTBO, HE MPOBEPHB, KaKhe MPAaBOBblE IOCIEACTBHS OHO HECET s
cyb0BI HA3BAHHOTO 3€MEJILHOIO Y4YacTKa.



18

B Hacrosmiem cnydae cyIoM MNEpBOW WMHCTAHLMH IPH IOCTAHOBICHHU
peiieHust He ObUIM COOMIOAEHBI TPeOOBaHHS O 3aKOHHOCTH M OOOCHOBaHHOCTH
CyI€OHOrO aKTa, a MOTOMY AONYIIEHHbIE HapyLUeHWs, He HCIPABIEHHBIE CYIO0M
aneJUIAMMOHHON WHCTAaHLMHM M KacCallMOHHBIM CyIOM oOlied FOpUCIUKIHIH,
SBJIAIOTCSI CYLIECTBEHHBIMU M HENPEONOJIMMBIMU, B CBSI3U C UE€M MOTYT OBITh
HCIIPaBJIEHB] TOJIBKO NOCPEICTBOM OTMEHBI CyACOHBIX IOCTAHOBJICHHUH.

IIpu Takux obcrositenbeTBax CynebHas KOJUIETHS MO TPAKIAHCKUM JejiaM
BepxoBHoro Cyna Poccuiickoii ®@enepanuu cyuTaer, YTO IMPUHATHIE MO AETY
peleHne cyfa NepBOil UHCTAHLMY, aNeJUIIUOHHOE ONpeesieHue U OnpeielieHUe
KaCCallMOHHOIO CcyJa oOIled IOPUCAUKLUK Heb3s TPHU3HATh 3aKOHHBIMHU, OHH
[OJAJIEXKAT OTMEHE, a JeJI0 — HAIIpaBJIIEHUIO Ha HOBOE PACCMOTpPEHUE B CyJ MEPBOii
WUHCTaHLHH.

14 16
Ha ocHOBaHMM H3JI0KEHHOTO H pPYKOBOACTBYSCH cT. 390 -390
['paxxpanckoro mpoleccyanbHOro konekca Poccuiickoit @enepauuu, CyneOGHas
KOJUIETUs 1O TpakIaHcKuM zenam BepxosHoro Cyna Poccutickoit @enepauuu

onpeaeJnJia:

peliienre XOCTHHCKOrO paiioHHoro cyzaa r. Counm ot 20 ¢epans 2024 r.,
ane/UISIUOHHOE oOmpelelicHhue CyneOHOHW KOJUIeTMH IO TPaXAAHCKHM JAejiaM
KpacHomapckoro xpaesoro cyna ot 2 witons 2024 r. u omnpeneneHue cyneOHON
KOJUIETHM M0 TPAXKTaHCKHUM JeiaM YeTBEPTOro KacCalMOHHOIO cyjaa oOmiei
IopucAuKiMu ot 7 HosOps 2024 r. OTMEHUTh, HANpPaBUTh JEJIO0 HA HOBOE
paccMOTpeHHE B Cy TepBOIl HHCTAHLIUH.

IIpencenarensCcTByOIMN

Cynsu





