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POCCHUUCKOH ®EJEPAIIUA

Ne 18-KI125-130-K4

ONPEAEJJEHMHWE

r. MockBa 6 uroHg 2025 r.

CyneOHas kosuterusi 1o rpaxpaaHckuMm aeiam BepxoBHoro Cynma Poccuiickoit
Oenepaunu B cocTaBe

[Ipe/ice1aTENbCTBYIOIIETO Mapsuna A.H.,
cyaeu I'opmikosa B.B. u Kucenésa A.IL

paccMoTpesia B OTKPHITOM CyJIeOHOM 3acelaHuM TpaKAaHCKOe JEN0 IO UCKY
3amecTturens npokypopa KpacHomapckoro kpasi — npokypopa r. Coun B HHTepecax
Poccuiickoit @enepannu k HaBacapasuy Topocy CeitpaHoBudy O NMpu3HaHUM IpaBa
COOCTBEHHOCTH Ha 3€MENbHBIA YHaCTOK OTCYTCTBYFOIIIHM

no KaccaluoHHoil xanobe HaBacapasna Topoca CelpaHoBHYa Ha 3a04HOE
pemieHde XOCTHHCKOro paidonHoro cyaa 1. Coun KpacHomapckoro xpas
oT 23 suBaps 2023 r. ¢ yuéToM oImpeeNieHus 3Toro xe cyna ot 27 mapra 2023 r. 06
UCIIPABICHNH OMNMCKH, anelIILHOHHOEe OINpeleNeHHe CyIeOHON KOJIErud 110
rpaxnaaHckum ngeiamM KpacHomapckoro kpaeBoro cyna oTr 18 ampens 2024 r. u
omnpejneneHue CydeOHOW KOJUIETMM MO TIpaxJAaHCKUM jaenaM  YeTBéproro
KacCallMOHHOIoO Cy1a O0IIe# IopUCAUKIINY OT 7 Hosiopsa 2024 r.

3acnymiaB  nmokian cyned  BepxoBHoro Cyma Poccuiickoii  Penepanuu
Kucenésa A.Il., BeicnymaB mnpokypopa I'eHepanbHOl mNpokypatypbl Poccuiickoi
®epepanun PycakoBa H.B., Bo3pakaBiero nNpoTHB YAOBJIETBOPEHUS KacCallHOHHOM
xanobbl, CyneOHas KoJuIerus o rpaxaadckuM aenam BepxosHoro Cyna Poccuitckon
depnepanumn



YCTaHOBMJIA:

3aMecTUTellb IpoKypopa KpacHomapckoro kpast — npokypop r. Coun obpaTuics
B Cyl € HCKOM O MpU3HaHMM OTCYTCTBYIOIIMM TMpaBa COOCTBEHHOCTH
Hagacapnsgna C.I'. Ha 3eMenbHbIN y4aCTOK U3 KATETOPUH 3€MENb «3€MJIM HAaCEeTEHHBIX
IIYHKTOB» C BHIOM pa3pellI€HHOIO HCIOJb30BAaHHA «JIS CaJOBOACTBAa» C

KaJlaCTPOBBIM HOMEPOM wiomansio 646 KB.M, pacnoyiOXEHHBIH
0 ajpecy: : ' paloH, cagoBOAYECKOE
TOBapHUILECTBO : », y4acToK Ne , a TaKXKe CHITUH C

FOCYITapCTBEHHOI'0 KaJaCTPOBOIo yuéTa CBECHUH O TaHHOM 3eMeJIbHOM YJacTKe.

B o6ocHoBanue TpeGoBaHMII NPOKYpPOp YyKasal, 4YTO MOAHHBINH 3eMeJbHbIH
y4aCTOK DPacroIOKEeH B I'paHMIlaxX 3eMellb (enepajibHOH COOCTBEHHOCTH B COCTaBE
Co4YnHCKOr0 HAaHUOHANBHOT'O MapKa.

IIpu Takux oOCTOATENBCTBAX, MO MHEHMIO IPOKYpopa, OCHOBaHHS ISl
BO3HUKHOBeHus y HaBacapasna C.I'. mpaBa COOCTBEHHOCTH Ha CIIOPHBINA 3€MeJIbHBIN
Y4aCTOK OTCYTCTBOBAJIH.

3a04YHBIM pelIeHHeM XOCTHHCKOro pahoHHoro cyjaa r. Coun KpacHomapckoro
Kpas oT 23 sHBaps 2023 r. ¢ yu€ToM omnpeJienieHus 3Toro xe cyaa ot 27 mapta 2023 r.
00 uCHpaBIICHUH ONMUCKHU TPeOOBAHUS YAOBIETBOPEHBI.

Onpenenennem XocTUHCKOro pailonHoro cyaa r. Coun KpacHoaapckoro kpas
or 21 wrona 2023 r. mpousBeneHa 3aMeHa otrBetunka Hasacapnsna C.JI'. Ha
Hasacapasna T.C.

AneNnAHOHHBIM ONpe/IeICHHEM CyIeOHON KOJIJIErHH MO Tpa)XXIaHCKUM JejlaM
KpacHonmapckoro kpaeBoro cyga ot 18 ampens 2024 r. pemeHde cyaa IepBOH
MHCTaHMH OCTABJICHO 0€3 U3MEHEHMUS.

OnpeneneHrieM cyneOHOM KOJUIETHM MO IpaXIaHCKUM JenaM UeTBEPTOro
KacCallHOHHOIo cyaa oOmieil opucAuKIuu oT 7 HosiOps 2024 r. yKasaHHBIE BbIIIE
cyleOHble TIOCTaHOBJICHHS OCTaBJIeHBI 6€3 H3MEHEHUS.

B xaccanuoHHOH xano0e CTaBUTCS BONPOC 00 OTMEHE COCTOSBILMXCS I10 A€y
CyleOHBIX ITOCTAaHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenennem cymeu  BepxoBHoro Cyna  Poccuiickoit  @enepanun
KporoBa M.B. or 6 mas 2025 r. kaccaluoHHas xajoba ¢ AeJIOM IepelaHbl I
paccMoTpenus B cyneOHOM 3acenaHuv CyqeOHOH KOJUIErHH 10 TPaXIAaHCKUM JellaM
BepxoBHoro Cyzna Poccuiickoit @enepanyu.

IMpoBepuB MaTepuaiasl Jena, OOCYOWB JOBOABI KacCallMOHHOHW KaloObl
1 Bo3paxkeHus Ha HeE, CyneOHas KoJulerds o rpakaaickum aenam Bepxosnoro Cyna
Poccuiickoit @enepanyu HAXOAUT XKajo0y nouiexkalled ya0BIETBOPEHHUIO.

B coorBercTBHHM co cTaThéil 390" I'paxaanckoro mpoleccyaqsHOro KOpeKca
Poccuiickoii ®enepallid OCHOBaHUSMH Ui OTMEHBI WJIM H3MEHEHHUs CyaeOHOH
xonnerueii BepxosHoro Cyna Poccuiickoif ®deznepanuu cyneOHBIX MOCTaHOBICHUH
B KacCallMOHHOM IIOpSKEe  SBISIIOTCS  CYLICCTBEHHBIE  HapyllleHHs  HOPM
MaTepHAILHOTO MpaBa M (HJIH) HOPM IMPOLECCYalbHOrO IIpaBa, KOTOphIE MOBIHSJIH Ha
UcXond Aena U 0e3 yCTpaHEeHHsS KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHHE M 3alllUTa
HapyIIEHHBIX IIPpaB, CBOOOJ ¥ 3aKOHHBIX MHTEPECOB, a TAKXKe 3allliTa OXPaHAEMBIX
3aKOHOM ITyOJIMYHBIX HHTEPECOB.
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Takue napynieHus JonymieHb! IPU paCCMOTPEHMH JaHHOTO Jela.

Kak ycranosneno cyzom, nocraxHosiennem CoBera Munmctpos Poccuiickoii
Cogerckoii ®eneparusHoii Corpanictuyeckor Pecny6nuxu ot 5 Mast 1983 r. Ne 214
«O cosmannn  COUYMHCKOTO  HAIMOHAIBLHOTO MNapka» co3gaH  COYMHCKHMIA
HallMOHAJIbHBIA Iapk MunucrepctBa necHoro xossiictrea PCOCP. DtuMm  xe
IIOCTaHOBJICHHEM B 110J1b30BaHHe COYMHCKOr0 HallMOHANBHOIO MapKa MpeJoCTaBlIeHb!
3eMJIM I'OCY JapCTBEHHOTO JIeCHOTO (poHa.

B 1997-1998 rogax JIECOYCTPOUTEIHHBIM MpeNpUITHEM
«BoponexiecnipoekT», MHOABENOMCTBeHHBIM DellepalbHOMY areHTCTBY JIECHOTO
XO34MCTBA, IPOBEACHO JecOoycTpoHCTBO COYMHCKOTO HAI[HOHAIBHOrO IIapka. B
pe3ynbTaTe B OTHOWIEHHMM 15  y4acTKOBBIX  JIECHHYECTB  COCTABJICHBI
Kaprorpaduyeckye IJaHbl JIECOYCTPOHCTBa, ompeensBinde IpaHulbl COYHHCKOTO
HAlMOHAJIBHOI'O MapKa, KOTOpbIE BIIOCJIEICTBUM IOCTaBJeHbl Ha TOCYIapCTBEHHBIM
KaJlaCTPOBBIH yUET.

CyZioM yCTaHOBIIEHO, YTO HA OCHOBaHUH IOCYy/IapCTBEHHOrO akTa Ne
CaZloBOMECKOMY TOBApHILECTBY « » agMuHucTpauuedr r. Coum
npenocrasiieno 0,38 ra 3eMens Uil OpraHW3alUM KOJUIEKTUBHOIO CaJOBOJCTBA.

IlepBoHauanbHBIM MpaBooOIaAaTeNeM CIIOPHOTO 3€MEJIBHOTO yYacTKa SIBIISIICS

b Ha OCHOBaHHH CBUJETENbCTBA Ha NIPaBO COOCTBEHHOCTH Ha 3€MIIIO OT
1 nexabps 1994 r. Ne |, cornacHo koTopoMy b OBLI NpefoCTaBlIeH
3eMeNIbHBIA y4acToK Ne | ' B calOBOTYECKOM TOBAPHUILECTBE » IS

CaJIOBOJICTBA Ha OCHOBAaHUHU IOCTAHOBJIEHHUS [JaBbl aAMUHUCTpaLM¥ XOCTHHCKOIO
paiiona r. Couu ot 22 HOsOps 1994 1. Ne 1784 «O nepenaye 3eMeNbHBIX YYacTKOB B
COOCTBEHHOCTHY.

B pesynsTare cAeNoOK KYIUIH-TIPOAAXH W JapeHHs NpaBo COOCTBEHHOCTH Ha
3eMelbHBIN yuacTOK Mepenio K A

B CcOOTBEeTCTBHH C JOrOBOPOM KYIUTH-TipoAaxd oT 22 asrycra 2005 r.
3eMeNbHBIN ydyacToK Obul nnpoaaH E_ ) |

CornacHo CBHJETENILCTBY O IpaBe Ha HAaCleACTBO 10 3aKOHy OT
30 ampenst 2019 r. 3eMeNbHBIM Y4YacTOK Iepelién B COOCTBEHHOCTb HaC/IEOHHKA
E .—E, |

30 nekabps 2020 r. 3emenbHBIA ydacTok Obun mpopaH Hasacapaany C.I.

OGpaitrasch ¢ 3asBlieHMEM O NMPU3HAHUU IIpaBa COOCTBEHHOCTH Ha 3€MEIbHBIH
YYaCTOK OTCYTCTBYIOIIWM, IPOKYpOp IIPEICTaBWJI aKT HAaTypHOIo OOC/IeNOBaHHs
or 17 HosOps 2021 T., U3 KOTOPOro ciexyeT, YTO CIIOPHBIM 3eMEJIbHBIH y4acTOK HE
OTOpOXeH, CBOOOJIEH OT CTPOEHUH, HE SIBJIAETCS JECONOKPELITHIM.

[Tpokypopom TaKXKe IpeACTaBIEHO 3aKJIF0YeHUE cIeHAIACTA
OI'bY «CounHCKHII HallMOHAJIBHBIM Mapk» MHHUCTEPCTBA NPHPOAHBIX PECYpCOB M
skosoruu Poccuiickoit @enepannn ot 20 ceHtsiOps 2021 r., U3 KOTOPOro ClaeaAyeT, UYTO
CIIOPHBIA YYacTOK YaCTMYHO PaclosiokeH B rpaHuiax semens Hwuxxe-CodnHCKOro
y4aCTKOBOI'O  JIECHUYECTBA, TEPPUTOPHA  KOTOpPOro  oOmpeleneHa  IJIaHOM
necoHacaxxaeHud 1997 roma, B mpelenax Bblena 12 kBaprana 76 yKa3aHHOTO
y4acTKOBOIO  JIECHUYECTBA, KOTOPBI  COCTaBisa  TeppHTOpuio  COYHHCKOro
HAIIMOHAJILHOTO MapKa.
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YIoBneTBoOpsAst MCK HPOKYpopa, CyAbl NEepBOH U anesUISLHOHHON HHCTAHIMA
MCXOJHIIA U3 TOTO, YTO CIIOPHBIA 3€MENBbHBIA Y4acCTOK PacloJIOKEH B IPAHUIIAX paHee
YYTEHHBIX 3eMenb (¢elepanbHO COOCTBEHHOCTM B cocTaBe 3eMellb HipkHe-
CO4YMHCKOro y4acTKOBOTO JIECHHYECTBA, BXOAAIEro B COUMHCKHI HALMOHATIHHBIMN
napk.

Taxke cynamu yka3aHo, YTO B KafacTPOBOM JIeNi€ 110 MEXEBAHMIO CIIOPHOTO
3€MEJIPHOTO y4YacTKa OTCYTCTBYIOT JOKAa3aTeJIbCTBA COTJIACOBAHMS €ro TpaHHUI] ¢
TEPPUTOPUAIBHBIM OpraHoM PocuMyinecTsa.

ITpunrMas Bo BHUMaHUE H3JIOKEHHOE, CyIbl MPHIUTA K BHIBOAY O TOM, 4TO
paBO COOCTBEHHOCTH Y IMEPBOHAYAIBHOTO MPaBoOOJALaTENs 3€MEIBHOIO y4acTKa
BO3HHKIIO HE3aKOHHO, B CBSI3U C U€M OH HE UMeJ [IpaBa pacHopsKaTbCs WM.

C BbIBOJaMH CyIOB MEpPBOH MW aNeUIAUOHHOM HWHCTAHIHUH COINIacHIICs
YeTBEPTHIH KacCaMOHHBIN Cy[T OOIIEH IOPUCIUKIIHH.

CynebHas xosuerus mo rpaxjaaHckuMm aeiam BepxoBHoro Cyma Poccwuiickoit
Denepalliy HaXOOUT, YTO C OOXKaTyeMbIMH CyJeOHBIMH IOCTAHOBJIEHUSMHU HEJIb3S
COITIaCUTBCSA IO CJIeIyIOIUM OCHOBAHUSM.

Crareéit 9 Koncturyun Poccuiickoit ®@eiepaliiii yCTaHOBJIEHO, YTO 3eMII H
Apyrue IpupoaHble pecypchl HCTIONB3YIOTCS U oxpaHstoTcs B Poccuiickoi ®denepanuu
KaK OCHOBA XXM3HU M JEATENBHOCTU HApOAOB, MPOKUBAIOIINX HA COOTBETCTBYIOLICH
TeppUTOPHH (4YacTh 1).

3emiis M JOpyrue IpPUPOAHBIE pPecypchl MOTYT HaxOIWUTBCS B YacTHOM,
rocy1apCTBEHHOM, MyHUIIMITAJIbHON U WHBIX (hopMaX COOCTBEHHOCTH (YacTh 2).

IIpu stom B Poccuiickoil @enepauuy MNPU3HAIOTCS M 3aLLUIIAIOTCS PaBHBIM
00pa3oM 4YacTHasi, FOCyAapCTBEHHAs, MyHHIIUTIAIbHAS ¥ HHBIE (POPMBI COOCTBEHHOCTH
(uactb 2 ctate¥ 8 Koncruryuuu Poccuiickoit @eneparun).

B cootBercTBUM co cratbsamd 130, 131, 1417 I'paxxgaHckoro Kozekca
Poccuiickoii ®enepaniii 3eMeNbHBbIE YYAaCTKM OTHOCATCS K HEIBMIKHMMBIM Bellawm,
IIpaBoO COOCTBEHHOCTH Ha KOTOPbIE MOMJIEHKUT PErucTpariu.

B cuiy cratb 8' Ha3BaHHOTO KOZEKCA rocyaapCTBEHHAs PErHCTpALHs MpaB Ha
VMMYIIIECTBO OCYIIECTBJSCTCSA YIOJHOMOUYEHHBIM B COOTBETCTBHM C 3aKOHOM OPIraHOM
Ha OCHOBE NMPHUHLMIIOB MTPOBEPKH 3aKOHHOCTH OCHOBAaHUN perucTpalvy, yOIHMIHOCTH
M JJOCTOBEPHOCTH rOCYIapCTBEHHOTo peecTpa (ab3al BTOpo# MyHKTa 1).

IlpaBa Ha MMYIIECTBO, IOAJIEXKALIME T[OCYJApCTBEHHON pPETrMCTpalyH,
BO3HHKAIOT, H3MEHSIOTCA U MPEKPAIIalOTCs ¢ MOMEHTa BHECEHUS COOTBETCTBYIOLIEH
3alIMCH B I'OCYAAapCTBEHHBIN peecTp, €CId HHOe He YCTAHOBJIEHO 3aKOHOM (IIyHKT 2).

3aperucTpUpOBaHHOE IIPaBO MOXET OBITh OCIIOPEHO TONBKO B CyAE€OHOM
nopsake. Jlumo, ykazaHHOeE B TOCYJapCTBEHHOM  pEeCTpe B KadecTBe
npaBooOafaTens, MPU3HAETCA TAKOBBIM, IOKA B YCTAHOBIEHHOM 3aKOHOM TIOPS/IKE B
peecTp He BHECEHa 3aIlUCh 00 HHOM.

IIpy BO3HMKHOBEHHMH CTIOpa B OTHOILIEHUHU 3aperMCTPHPOBAHHOrO IpaBa JIMLIO,
KOTOpPOE 3HAJO0 WIM JOJDKHO OBLIO 3HATh O HENOCTOBEPHOCTH JaHHBIX
roCyJapCTBEHHOTO PEECTpa, He BIPaBe CChIJIAThCsl HA COOTBETCTBYIOLIME JaHHBIE.

[lproOpeTarens HEOBUXKHUMOIO HMYIIECTBAa, IIOJAraBIIMHACS TpH  €ro
NpHOOpPETEHNH Ha JaHHBIE TOCYIAPCTBEHHOIO peecTpa, MPU3HAETCsA J0OPOCOBECTHBIM
(cratbu 234 1 302), moka B cyeOHOM MOPSIKE HE 0Ka3aHO, YTO OH 3HaJI UK AODKEH



Ob1 3HaTH 006 OTCYTCTBHH IpaBa Ha OTYYXIEHHE 3TON0 MMYLIECTBA Y JHULA, OT
KOTOpPOI'0 €My NEpPELUIN IpaBa Ha HeTO (IYHKT 6).

B mocranosnenuu Ilnenyma BepxoHoro Cyma Poccwuiickoit ®enepanun
oT 23 nrons 2015 r. Ne 25 «O npuMeHeHHH Cy1aMi HEKOTOPBIX MOJIOXKEHMH pasaena I
qacTh nepBor ['paxmanckoro kogekca Poccuiickoit ®enepanun» pasbsACHEHO, YTO
cratbs 8 I paxgaHckoro  koxekca Poccuiickoin  ®Denmepauuu  COOCPKUT
OCHOBOTIOJIararoIiye IpaBuja rocyJapCTBEHHON perucTpalud MpaB Ha HMYIIECTBO,
noanexaipe MNOPUMEHEHHUIO HE3aBUCUMO OT TOr0, YTO SBJIAETCA OOBEKTOM
perucTpauu (IpaBa Ha HEIBIPKMMOE HMYILECTBO, [0JS B YCTAaBHOM KaIIMTAale
obliecTBa C OrpaHHYEeHHOW OTBETCTBEHHOCTBIO M J1p.). JlaHHas HopMa
pacnpoCcTpaHsieTcss Ha  pEerucTpaluio B pasiIMuUHBIX  peecTpax: EjauHOM
rOCYJJapCTBEHHOM peecTpe I[paB Ha HEABMKUMOE HMYIIECTBO M CHCJIOK C HHUM,
EnvHOM rocynapcTBeHHOM peecTpe IOpHANYECKHX JIUI] U T.J.

B nocranosnenun [Tnenyma BepxosHoro Cyaa Poccuiickoit ®eneparmu Ne 10,
Ilnenyma Beicmero Apb6utpaxunoro Cyaa Poccuiickoit ®epepauun Ne 22
oT 29 anpens 2010 r. «O HEKOTOPBIX BOIIPOCAX, BO3HUKAIOIINX B CyeOHOM NpaKTHKe
IPH Pa3peLICHUH CMOPOB, CBA3aHHBIX C 3aIUTOW MpaBa COOCTBEHHOCTU M APYTUX
BELHBIX [TpaB» (fanee — nocranosiaeHue Ne 10/22) pa3bsicHeHO, UTO JOKa3aTeIbCTBOM
npaBa COOCTBEHHOCTH Ha HEABI)XMMOE MMYIIECTBO SBIIS€TCs BblIMCcKa 3 ExuHOro
roCyJapCTBEHHOI0 peecTpa IpaB Ha HEABHKMMOE HMMYILECTBO M CHEIOK C HHUM

(mnanmee — EIPII). Ilpu OTCYTCTBHHM TroOCyJapCTBEHHOHW pErucTpalii MpaBo
COOCTBEHHOCTH  JOKa3blBaeTcs C  MOMOINBIO  JIIOOBIX  NpeAyCMOTpPEHHBIX
npolieccyaibHbIM 3aKOHO/1aTeJIbCTBOM JI0Ka3aTeNbCTB, MOATBEPKAAOLIUX

BO3HHKHOBEHHUE 3TOTO MpaBa y UcTIa (ab3all TpeTuil myHKTa 36).

['ocynapcTBeHHas perucTpalds NMpaB Ha HEABMIKUMOE MMYILUECTBO U CIEJIOK C
HAM — 3TO IOPUAWYECKHUH aKT MNpPU3HAHUA U IOATBEPXKAEHUS TOCYIapCTBOM
BO3HHKHOBEHHS, OrpaHu4ueHus (0OpeMeHeHHs), Iepexo/ia WK NPEeKpallleHus npaB Ha
HEJIBHKUMOE HMMYIIIECTBO B COOTBETCTBUU ¢ ['paxpaHckuM komexkcoM Poccuiickoit
Qenepaluu. I'ocynapctBeHHas perucTpauus SIBASIETCSA €JIMHCTBEHHBIM
I0Ka3aTeNbCTBOM CYIIECTBOBAHHUS 3apErHCTPUPOBAHHOTO NIPaBa. 3aperUCTPUPOBAHHOE
[paBO Ha HEIBH)KHMOE HMYIIECTBO MOXET OBITh OCIIOPEHO TOJBKO B CyJeOHOM
nopsinke. [TockoNbKy MpH TaKOM OCIapUBaHHMH CYJ paspellacT CIop O I'PaXKIaHCKUX
npaBax Ha  HEIBHXKMMOE  HMYIIECTBO,  COOTBETCTBYIOIHE  TpeOoBaHUS
paccMaTPHUBAIOTCS B IIOPSIKE KCKOBOrO MPOU3BOCTBa (ab3al] nepBhlii MyHKTa 52).

W3 mpuBeOEHHBIX MOJOXEHUN 3aKOHa M pa3bicHeHHH IlnenymoB BepxoBHOro
Cyna Poccuiickoit ®enepanuu u Beicmero Apoutpaxnoro Cyaa PocchHHCKoi
Depepanyu  clIeQyeT, YTO 3apErHCTPUPOBAHHOE IIpaBO  COOCTBEHHOCTH Ha
HEIBUXUMOE UMYIIECTBO MOXET OBITh OCHOPEHO TOJBKO B CyIeOHOM NOpsAIKE, NMpH
3TOM BCJIEACTBUE TMPE3YMIILHH JOCTOBEPHOCTH IOCYIapCTBEHHOM PErUCTpalldyi Mpasa
00S3aHHOCTh JI0Ka3aTh OTCYTCTBHE 3TOIO IIpaBa BO3JIaraeTcs Ha JIMIIO, KOTOpOe 3TO
[paBO OCHapHuBaeT.

CoOOTBETCTBEHHO, BCE COMHEHHUS TOJKYIOTCS B IOJIB3Y JIMIA, IIPaBO KOTOPOro
3apETHCTPUPOBAHO B IyOIMYHOM IOCYJapCTBEHHOM pEecTpe.
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ITokynaTens HeIBMXXHMMOrO MMYIIECTBa, IIOjaraBilMiics Ha naHHble EI'PH,
IPU3HAETCA JOOPOCOBECTHBIM, MOKAa B Cyle He OyJeT JOKa3aHO, YTO OH 3HAN HIIH
JOJDKEH OBl 3HaTh 00 OTCYTCTBUH Y POJABILIA [paBa Ha €ro OTyX/CHHUE.

V3 yCTaHOBIEHHBIX OOCTOSTENBCTB Jeja CIEAyeT, 4TO HaBacapasu C.I.
IpUOOPEN CTIOPHBIH 3eMeNBHBIH y4acTOK y JIHL@, Yb€ NPaBo GBUIO 3apErMCTPHPOBAHO
B EI'PH, Ha nanHble kOTOpOTO OH BHpaBe GbuT Mosaratkes, npaBo Hasacapnsna C.I.
TaKke 3apeructpuposano B EI'PH, BcienctBue uyero mpu paspeireHud cropa Cyx B
CUIy NPHUBEJAEHHBIX BBILIE HOPM MATEpUATBLHOIO NIpaBa 00s3aH ObLI MCXOAMTHL U3
IPe3yMITIHH JOOPOCOBECTHOCTH OTBETYMKA Kak NpHOOperarelss ¥ CcOOCTBEHHHKA
3€MEJILHOTO y4acTKa, II0Ka He JOKa3aHO OO0paTHoe, MPH 3TOM OOS3aHHOCTH J0Ka3aTh
obpaTHoe B JaHHOM cilydae JOJDKHA OBITh BO3JI0XKEHa Ha IPOKypopa.

OnHako naHHbIe MOJIOXKEHHS CylaMU YUYTEeHbl He ObUIH, MpaBa Ha HEIABHXKHMOE
UMYIIEeCTBO, 3apeructpupoBanHeie B EI'PH, nmocrtaBieHsl cyioM MoA COMHEHHE B
OTCYTCTBHE HaJJIeXallMX K TOMY OCHOBaHHiA.

Y 10B1€TBOPSISE UCK MPOKYpOpa [0 HACTOsALIEMY ey, CYyJ IepBOM HHCTAHIIUH
coCjTalics Ha TO, YTO CIIOPHBIM 3€MENbHBIA y4acTOK OTHOCHUTCS K 3emisiM HukHe-
CounHCKOro y4acTKOBOIO JIECHHYECTBA IO AaHHBIM JecoycrpoiictBa 1997 roga,
KOTOpBIE COCTABISNIM TeppUTOpUI0 COYMHCKOTO HALIMOHAJIBHOTO MapKa, ¥ HaXOAUTCS
B (enepaibHO COOCTBEHHOCTH B COCTaBe paHee YUYTEHHOrO 3€MENbHOTO yJacTKa
0c000 OXpaHsIeMO# MPUPOAHON TEPPUTOPHH.

C sTHM cornacuiics U CyJ aneJuIilHOHHON MHCTaHLUH.

Mexnay TeM CyAOM YCTaHOBIEHO, YTO B KayecTBe paHee YYTEHHOTO Ha
rocyJapCTBEHHBII KaJaCTPOBbIN YUYET MOCTABJIEH 3€MENBHBINA Y4aCTOK ¢ KaJacTPOBBIM
HOMEPOM KaTeropud «3eMjii 0co00 OXpaHAE€MbIX IPUPOIHBIX
TEPPUTOPHII».

Hanuuue nepecedyeHu Wiy HAOXKEHUH I'PaHHULl JTaHHOIO 3€MEJIBHOIO yJacTKa C
rpaHdllaMd  CHOPHOrO  3€MENIbHOIO0  y4yacTka C  KaJacTpOBbIM  HOMEPOM

CyJOM HE YCTaHOBIICHO.

Ccoinasich Ha cripaBky crnenuainiucta ®I'bY «CounHckuil HAMOHAIBHBIN NApK»,
OCHOBaHHYIO Ha MaTrepHaiax jecoycTtpoiictBa 1997 roma, cyn He y4€n npHBEeIEHHBIE
Bbillle monoxeHus: ' paxaaHckoro koaekca Poccuiickoit ®enepanun o mpesyMIIHH
JIOCTOBEPHOCTH T'OCYJapCTBEHHOM PErucTpalyy IpaB Ha HEABHKUMOE HMYIIECTBO,
a TaK)Xe He MPUMEHUJ CIelHaJbHbIe MOJIOXeHHs 4acTu 3 ctatbu 14 DenepallbHOrO
3akoHa oT 21 nmekabpsa 2004 r. No 172-®3 «O mnepeBone 3eMelb HIH 3€MEIBHBIX
y4aCTKOB M3 OJHOI KaTeropuu B IPYTyI0», COMNIACHO KOTOPBIM, €CIIM B COOTBETCTBHH
CO CBeJICHUSAMH, COAEPKALMMICS B TOCYJapCTBEHHOM JIECHOM PEECTPE, JIECHOM ILIaHEe
cyowekra Poccuiickoii ®enepaunu, 3eMeNbHBIH YYaCTOK OTHOCHTCS K KaTeropuu
3eMenb JlecHoro (oHIa, a B COOTBETCTBUM CO CBeleHMAMH EauHOoro
TOCYJapCTBEHHOTO  peecTpa  HEABW)KMMOCTH, IIPaBOYCTaHAB/IHWBAIOIIMMH WM
[IPaBOYJOCTOBEPSIONMMHE JOKYMEHTAMHM Ha 3€MeJIbHBIE YYaCTKH O3TOT 3eMeJIbHbIH
y4aCTOK OTHECEH K HHOM KaTerOpHH 3e€Mellb, IPHHAJIEXHOCTh 3€MEIBHOTO Yy4acTKa K
OIpeIeIEHHOW KaTeropuH 3eMellb OIpelelsieTCsl B COOTBETCTBUH CO CBEIEHUSIMH,
cofepx)ammMucs B EIMHOM TOCyIapCTBEHHOM peecTpe HeIBHXXHUMOCTH, THOO B
COOTBETCTBHM CO CBEJCHHUAMH, YyKa3aHHBIMH B IPaBOYCTAHABJIMBAIOLIHNX WIH
IPaBOYAOCTOBEPSIOUIMX NOKYMEHTaX Ha 3€MeJIbHbIE YYaCTKH, IPH OTCYTCTBUH TaKUX
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CBeZleHMd B EJMHOM rocynapcTBEHHOM peecTpe HEJBHAKHUMOCTH, 32 HCKIIIOUEHHEM
CllyqaeB, MPENYyCMOTPEHHBIX 4YacTasMd 6 W 9 paHHOH cTaThu. OTH mnpaBWia
NPUMEHAIOTCSL B Cly4Yae, e€CIM IIpaBa IpaBooOnajaresii WIM HpeIbIAyLIMX
npaBooOJiaiaTellel Ha 3eMeIbHbII Y4acTOK BO3HUKIU 110 1 sHBaps 2016 1.

B Hapyimenve ykasaHHOH HOpPMBI 3aKOHA CyJl MEPBOH MHCTAHLHMU OMpENEIHI
NPHUHAJICKHOCTh 3€MEJIBHOI'0 y4YaCTKa [10 JaHHBIM JIECOYCTPOMCTBA BOINpPEKH
cBenenusM EI'PH u npaBoycTaHaBIUBaKOILErO JOKYMEHTA.

B cuny nynkra 1 gactu 6 crateu 14 Ha3zBaHHOro Bele DeepanbHOTO 3aKOHA
oT 21 pexabps 2004 r. Ne 172-®3 nonoxeHHs 4YacTH 3 JAHHOM CTAaThbd
HE pacnpoOCTPaHAIOTCS Ha 3€MeENbHbIE YYaCTKH, PAcHOJIOKEHHbIEe B IPaHUIAX 0CO00
OXpaHSEeMbIX IPUPOIHEIX TEPPHTOPHUH, TEPPUTOPHII OOBEKTOB KYJIBTYPHOTO HACIEIHS
PENMTHO3HOI0 Ha3HAUYCHMUS.

Mexnay Tem (akT HaxOXAEHHs CIIOPHOTO 3€MENBHOr0 ydacTKa B TpaHHUIAX
0c000 OXpaHseMOi NPUPOTHOM TEPPUTOPUH CYJIOM HE YCTAHOBIIEH.

M3 ycTaHOBNEHHBIX CyAOM OOCTOSITENBCTB CIEAYET, YTO JAHHBIA 3€MENILHBIN
y4acTOK U3HavyalnbHO ObUI pefoctasieH b

CornacHo mpeam0Oyne ®enepanbpHOro 3akoHa or 14 mapta 1995 r. Ne 33-03
«O6 0cob0 oxpaHsIeMbIX IPHPOIHBIX TEPPUTOPUIX)», BCTYIIUBIIETO B CHILYy CO JHS €r0
ony6nuxkoBanus — 22 Mapta 1995 r., 0cob0 oxpaHsieMble IIPHPOTHBIE TEPPUTOPUH —
YYaCTKH 3€MJIM, BOJAHOM MOBEPXHOCTH M BO3YILIHOIO NMPOCTPAaHCTBA HajJ HUMH, TIe
pacrnojararoTcs MNPUPOAHBIE KOMIUIEKCHI H OOBEKTHI, OOBEKTHI PACTUTEIHHOTO
U XXMUBOTHOTO MHpPA, €CTECTBEHHBIE IKOJIOTHYECKHE CHCTEMBI, KOTOPBIE HMEIOT 0coboe
IIPUPOIOOXpaHHOE,  HAy4dHOEe, KyJbTypHOE, J3CTETHYECKOE, PpEeKpealuoOHHOe
U O3J0pPOBUTEIBHOE 3HA4Y€HHWE, KOTOpbIE H3BIATHI  pELICHUSIMU  OpPraHoB
roCyJapCTBEHHOM BIAacTU IMOJHOCTBIO MM YacTUYHO M3  XO34WCTBEHHOIO
MCIIOJIb30BAHHUS U JJIS1 KOTOPBIX YCTaHOBJIEH PEXUM 0CO00I OXPaHBL.

B cuny nyHkTta 2 CTaThd 2 3TOro 3akoHa ¢ y4&€TOM OCOOEHHOCTEH pexuMa
0c000 OXpaHAeMbIX IPHUPOIHBIX TEPPUTOPUN pa3iuyaloTCsa NEPEYHUCICHHBIE B JaHHOM
INYHKTE KaTerOpuM YKa3aHHBIX TEPPUTOPHM, B TOM 4YHCJIE€ HALMOHAJIBHBIE IApKH
(moamyHKT «6»).

OO6CTOATENECTB ~ TOrO, YTO  HAa  MOMEHT  €ro  IpeAoCTaBlICHUA
b CIIOPHBIIA 3eMeJTbHBIN Yy4acTOK HAaXOJWJICS B CyLIECTBOBABIIUX TOrAa
rpanunax CouyMHCKOro HallMOHAJIBHOTO TapKa, CyJI0M He yCTaHOBJICHO.

Taxxe cyoM IOMyLIEHBI U CYLeCTBEHHbIE HAPYLICHHUs HOPM IIPOLIECCYaIbLHOTO
mpasa.

B cootBerctBHHM C YacThio 1 cratbu 56 ['paxaaHCKOro IPOLIECCYATEHOTO
komekca Poccuiickoit ®enmepauuu kaxpas CTOpOHa JAOJDKHA JI0Kas3aTh Te U
06CTOATENBCTBA, HA KOTOPhIE OHA CChLJIAETCS KaK Ha OCHOBaHHs CBOMX TpeOoBaHHMi U
BO3PaXEHHUH, €CJIM HHOE He MPEeAyCMOTPEHO (e/lepabHBIM 3aKOHOM.

W3 maHHOM HOPMBI IPOLIECCYaNBHOIO MpaBa B COBOKYITHOCTH C NMPUBEAEHHBIMH
BhIIIE MOJOXKEHUSMH CTATEH 8' I paxaaHckoro kozjekca Poccuiickoit ®enepanuu
ClleyeT, 4YTO MpH OCMApUBaHUU IPOKYPOPOM 3apErMCTPHUPOBAHHOrO TIpaBa
Ha HEJBHXHUMOE HMYIIIECTBO 00s3aHHOCTD 10Ka3aTh 0OCTOATENBCTBA, OIIPOBEpraloIIye
ocrapuBaeMoe I1paBo, JOKHa ObITh BO3JIOXKEHA Ha MPOKypopa.
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3aperucTpUpoOBaHHOE TPaBO MPE3OMUPYETCS HCHCTBUTENHHBIM, MOKA He
N0Ka3zaHo obpaTHoe.

Mexay Tem B O0OCHOBaHME IIPU3HAHUS 3aPErHCTPUPOBAHHOIO IpaBa
OTCYTCTBYIOLIMM  CyJ  COCJIAJCA  TOJBKO HAa  3aKIIOYeHHe  CHelUalucTa
OI'bY «CounHCKui HallMOHANIBHBIA IIapK», KOTOpPOE SBJSETCS 3aMHTEPECOBAHHBIM
B HCXOJI€ CIIOpa JTMLOM, YYaCTBYIOIIUM B JIETI€.

Ilpr >TOM KakuX-1TMOO HHBIX OOBEKTHBHBIX JAHHBIX O INPHHAIJIEKHOCTU
CIIOPHOT'O 3€MEJIbHOTO y4acTKa K JIECHBIM y4acTKaM WM 3eMJISIM 0CO00 OXpaHAeMEIX
TEPPUTOPUH CYJ HEe NPHUBET.

B cooTtBercTtBUM ¢ myHKTOM 2 ctathH 95 3emenpHOro kojekca Poccuiickoii
Qepepanu B pefakiivy, NeHCTBOBaBLICH Ha MOMEHT NPEAbABICHMS HACTOSAIIErO
UCKa, 3eMJIM 0CO00 OXpaHSIEMbIX MPHPOIHBIX TEPPUTOPHH OTHOCATCS K OOBEKTaM
OOILICHAIIMOHANIBHOIO  JIOCTOSIHUA H  MOTYT  HaxOAUThCs B (perepanbHOM
COOCTBEHHOCTH, COOCTBEHHOCTH CyOBekToB Poccmiickoit @enmepauvd W B
MYHMLMIAJIBHON cOOCTBEeHHOCTH. B ciydasx, mnpeaycMOTpeHHBIX (eaepaibHbIMH
3aKOHaMH, JOIyCKaeTCsd BKJIIOYEHHE B 3€MJIH 0CO00 OXpaHSAeMbIX MPHUPOIHBIX
TEPPUTOPHM 3€MENBHBIX Y4YacTKOB, MPUHAJJIEKAIIUMX rpaXJaHaM H IOPHUAHYECKUM
JMUAaM Ha I@paBe COOCTBEHHOCTH. 3€MJIM M 3€MeNbHblE YYacTKM B TpaHMLaX
HaceNE€HHBIX IYHKTOB, BKJIIOYEHHBIX B COCTAaB 0CO00 OXpaHSIEMBIX MPUPOIHBIX
TEPPUTOPHIL, OTHOCATCA K 3eMJISAM Hacel€HHbIX NyHkToB. Mcmonb3oBaHue
BKIIIOYEHHBIX B COCTaB 0OCO0O OXpaHsAEMBIX NPUPOAHBIX TEPPUTOPHIl 3eMelb |
3¢MENbHBIX YYaCTKOB HMHBIX KAaTE€ropuid OrpaHHYMBaeTCs C YYETOM HEOOXOAUMOCTH
3alUTHl TPHUPOAHBIX KOMILJIEKCOB 0C000 OXpaHSeMbIX NPUPOAHBIX TEPPUTOPUH OT
HeONaronpUsTHBIX aHTPOIIOTeHHBIX BO3ICHCTBHI.

U3 seimucku u3 EI'PH crneayer, 4To B HACTOSILMIT MOMEHT CIIOPHBIHN 3€MENIbHBIN
Y4aCTOK OTHECEH K KAaTErOPUHU 3€MEJIb «3€MJIM HACEIEHHBIX IIyHKTOBY.

Takke cyaoM He YYTEHO, 4YTO IUIAH JIECOHACAXAECHUN HE HMeEeT
MIPaBOMNOPOXKAAIOIIETO JUOO NpPaBOyAOCTOBEPSIOIIECTO 3HAYEHHUs, 4 PacCMOpsKEHUN
OpraHoOB BJIaCTH, aKTOB NpHEMa-Nepeadu 3eMellb B IIpeeliax KOTOPBIX PaclojIOoXeH
CIIOPHBI 3eMeNbHBbIA y4acTOK, COYMHCKOMY HAalMOHAJIBHOMY IIapKy, HCTIIOM
B MaTepuaJibl Jejia He IPeJoCTaBIIEHO.

Ilpy OTCYTCTBHHM TaKUX JOKYMEHTOB caM Mo cebe (aKkT rpa@HYecKoro
BKJIIOUEHHS 3€Mellb CTOPOHHUX 3€MIICNOJb30BarTeied, B TOM 4YHCJIE CIOPHOIO
3eMENBHOr0 y4acTka, B IUIAaH JiecOHacaxaeHui 1997-1998 romosB He BIeY€T
BO3HMKHOBeHHSI Y COYMHCKOro HallHOHAIBHOIO MapKa IIpaB Ha CIOPHBIN 3eMeIbHBIHA
y4acTOK M He MpeKpallaeT paB BiIaJenblia 3¢€MeJIbLHOI0 y4acTKa.

B cuny wactu 1 cratem 79 I'paxaaHCcKoro mpoIECCyalbHOrO KOAEKca
Poccuiickoii ®@enepanid IIpd BO3HMKHOBEHHH B IIPOIIECCE PACCMOTpPEHMs Jena
BOIPOCOB, TPEOYIOIIMX CIEHHATBHBIX 3HAHUH B DPa3IMYHBIX OONACTAX HAyKH,
TEXHHMKH, UCKYCCTBa, peMecia, Cy Ha3sHadaeT dKCrepTusy. IIpoBeieHrne dKCIEPTU3bI
MOJKET OBITh MOPYYEHO CYIeOHO-IKCIIEPTHOMY YUPEXKACHUIO, KOHKPETHOMY IKCIIEPTY
WU HECKOJIBKHUM JKCIIEPTaM.



9

Cyn mocuutan, YTo OTCYTCTBYIOT OCHOBaHMS B Ha3sHAYeHMM IO JIENy
3EMJIEyCTPOUTENBHON CyNeOHOM SKCIEpPTU3bl, TOCKOJIBKY OCHOBaHWN HE JOBEPATH
3akmodennto creranucTa PI'bY «CounHckmii HallHOHANTBHBIN APK» HE HMEETC.

Onnako cylloM He y4TeHO, YTO 3aK/IIOYEHUE CIELUATNCTa He SBISeTCS
OKCNEPTHBIM  3aKJIIOYEHMEM IO CMbICAy crated 55 w79 I'paxkmaHckoro
npoueccyansHoro kogekca Poccuiickoin Menepaliny, Takue 3aKiIOYEHHUsST MOT'YT OBIThH
NPU3HAaHbl CyJAOM NMCBMEHHBIMU JI0OKa3aTelbCTBAMH, IMOMJICKAIIMMH OLEHKE B
COBOKYIIHOCTH C [JPYIrMMHU [OKa3aTeJbCTBAMU IO IIPaBHJIAM, YCTAHOBJIEHHBIM
IPaXKJaHCKUM NPOLIECCYATTbHBIM 3aKOHOIATEJIbCTBOM.

B napymenne nonoxxenuit cratbr 79 ['pak1ancKoro mpoueccyaisHoro Koaekca
Poccuiickoli denepanuu cyn He co3all YCIOBHS Ui YCTAHOBICHUS (PAKTHYECKHX
00CTOSITEILCTB Jelia.

KpoMe TOro, B COOTBETCTBHH C 4YacThio 2 cTaThk 56 I'paxmaHckoro
npoueccyanbHoro komekca Poccmiickoit ®epepandd cya  omnpeenser, Kakue
obcroATenbCcTBA MMEIOT 3HAUYeHWe Ui Jejla, Kakoi CTOPOHE HaIeXHT HX
JOKa3bIBaTh, BBIHOCUT OOCTOSATENBCTBA Ha OOCYXIEHHUE, Naxe €CId CTOPOHBl Ha
Kakue-Iub0 U3 HUX He CChUIAJIKCH.

OOcTOsATENBCTBA, UMEIOLIHE 3HAYEHHE IS JIe1a, OTNPEIENISIOTCS Cy/IOM HUCXOMs
U3 HOPM MaTe€pHaJIbHOTO MpaBa, NOAJIeKAIINX IPUMEHEHHIO B IAHHOM JENe, C y4ETOM
JIOBOJIOB ¥ BO3PaXKEHUI CTOPOH.

Ilo nHacTosmiemy pdeny NpPOKYpOpOM 3asiBIEHO TpeOOBaHHE O TNPHU3HAHUH
3aperucTPUPOBAHHOrO TMpaBa COOCTBEHHOCTHM Ha  HEABMXKMMOE  HMYILECTBO
OTCYTCTBYIOLLIUM.

B coorBerctBuM co crathéli 209 ['paxpanckoro koxexca Poccuiickoit
@enepauvu COOCTBEHHHMKY IMpUHaAJIieXaT I[IpaBa BIaJ€HUSA, IOJb30BaHUS H
pPacnopsKeHUs] CBOMM MMYILECTBOM.

B cuny crareu 301 maHHOTrO KOomeKkca COOCTBEHHMK BIpaBE UCTPeOOBAaTh CBOEC
UMYIIECTBO U3 Yy)KOT0 HE3aKOHHOIO BIaJICHUS.

Cratséii 302 Ha3BaHHOTO BBIIIE KOJEKCa MPeNyCMOTPEHO, YTO €CIIH UMYILIECTBO
BO3ME3/IHO MPHOOpPETEeHO y JiMlla, KOTOpPOE HE HMEJO NpaBa €ro OT4YYXAarTb, O YéM
npuobpeTarelb He 3HaJ M He MOr 3HaTh (HOOpPOCOBECTHBIN IpHOOpeTaTens),
TO COOCTBEHHMK BIpaBe MCTPeOOBaTh 3TO MMYIIECTBO OT NMPHOOpETaTens B Clydae,
KOT/1a MMYIHECTBO YTEPSIHO COOCTBEHHHUKOM HJIH JIULOM, KOTOPOMY HUMYILECTBO OBLIO
nepeaHo COOCTBEHHHKOM BO BJIAJIEHHE, TUOO MOXMILEHO y TOrO MM Ipyroro, aubo
BBIOBLIO U3 MX BJIAJACHHS HHBIM ITyT€M TOMHMO HUX BOJH (ITyHKT 1).

CornacHo crtatbe 304 3TOro e KOJEKca COOCTBEHHHMK MOXeET TpeOoBaTh
yCTpaHeHHs BCAKHMX HapyllleHWi ero mpaBa, XOTS Obl 3TH HapylleHHs U He ObLIM
COEIMHEHBI C JIMILIEHUEM BIIa/ICHHSI.

B nynkre 52 mnocrtaHoBieHus Ne 10/22 pa3bscHEHO, YTO OCIapUBaHHE
3apEerHCTPHPOBAHHOIO MpaBa Ha HEOBKHMOE HMYILECTBO OCYIIECTBIAETCH IIYTEM
TIPEABSBIEHNA MCKOB, PELIeHMs 110 KOTOPHIM SBIISIIOTCS OCHOBAHHMEM JJisi BHECEHUS
zarmucd B EI'PII. B 4acTHOCTH, €ClId B PE30JIIOTHBHOM YacTH CyJeOHOro aKkTa peléH
BOMPOC O HAJMYUU WM OTCYTCTBUH IpaBa JHOO OOpeMEHEHMs HEIBHKUMOTIO
UMYILECTBA, O BO3BpATE MMYILECTBA BO BilaJieHHE €ro COOCTBECHHUKA, O NPHUMEHEHUH
[IOCIEACTBUNM HEJEHCTBUTENLHOCTH CHEJKM B BHAE BO3BpaTa HEABHXUMOIO
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MMYIIEeCTBa OHOM U3 CTOPOH CHENIKH, TO TaKHE pPEIlleHHs SBJISIOTCS OCHOBAHUEM VIS
BHeceHus 3anucu B EI'PTL

B To xe BpeMs pelleHHe Cylda O NPU3HAHMM CHEJIKH HENeHCTBUTENIBHOHM,
KOTOpbIM HE€ MPUMEHEHBI IOCAEACTBUA €€ HEeACHUCTBUTEIBHOCTH, HE SBISETCS
OCHOBaHHEM 151 BHeceHus 3anucu B ET'PIL

B cnyyasx, xoraa 3anuce B EI'PI1 Hapyiuaer npaBo HCTIIa, KOTOPOE HE MOKET
OBITH 3alIMLIEHO MyTEM IPH3HAHUS [IpaBa WM UCTPEGOBAHUS MMYIIECTBA U3 YY)KOTO
HE3aKOHHOTO BiaficHUsl (MpaBO COOCTBEHHOCTHM HA OOHH M TOT JX€ OOBEKT
HEJBUKUMOCTH 3apErHCTPUPOBAHO 3a pa3HbIMHU JIMLAMH, NPaBO COOCTBEHHOCTH
Ha JBH)KHMOE€ HMYILECTBO 3apEerUCTPUPOBAHO KaK Ha HEJIBHXKAMOE MMYIIECTBO,
UIIOTEKA UIIK MHOE OOpeMEHEeHue TIPEKPaTHITICh), OCTIapUBaHUE 3apPETHCTPHPOBAHHOTO
IpaBa WK OOpeMEHEHHS. MOXET OBITh OCYILECTB/IEHO MYTEM MNpeABABICHHS HCKA O
[IPU3HAHUU IIpaBa WIIK OOpEMEHEHUS OTCYTCTBYIOIIUMH.

Takum oOpa3om, TpeOGoBaHHE O TPU3HAHUU 3apETrHCTPUPOBAHHOTO IIpaBa
OTCYTCTBYIOIIUM SIBISIETCSI UCKJIIOUUTENBHBIM CIIOCOOOM 3alllUThl MpaBa U MOXKET
ObITh 3asBJIEHO TOJBKO B HHTEpecax BIAACIONIEr0 COOCTBEHHHKAa MPOTHB JIMIIA,
He SBISIOUIETOCS COOCTBEHHUKOM H HE BJAJCIOIIEro CIHOPHBIM HMYIIECTBOM,
32 KOTOPBIM HEOCHOBATEIBHO 3apETUCTPUPOBAHO MpPaBO Ha ITO HEIABHKHUMOE
AMYLIECTBO.

B cuny npuBenéHHBIX HOPM TMpaBa CyJy B KadecTBE OOCTOSTENBCTB,
IIOJUIeIKAIMX JOKA3bIBAHHUIO, CJIEJOBAJ0 OINpENeINuTh OTCYTCTBUE y OTBETYHMKA Kak
npaBa COOCTBEHHOCTH, TaK M (DAKTHYECKOTO BJAJACHHUS CHOPHBIM 3€MENbHBIM
YYAaCTKOM HCXOZA U3 MPEe3yMILUU HAIMYUS 3apErUCTPUPOBAHHOIO IIpaBa U BlIadcHUs
COOCTBEHHUKOM HMYILIECTBOM.

Mexny TeM Takux OOCTOSTENBCTB CYJOM HE YCTAaHOBJIEHO, BCIEACTBHE 4YEro
BBIBOAEI O I[IpHMMEHEHHH mojoxeHui crarbu 304, a He crareit 301 u 302
I'paxxmanckoro kojekca Poccuiickort ®enepauuii K CHOPHBIM NPaBOOTHOLICHHUS
HeJb3sl IPU3HATH 3aKOHHBIMH.

W3 ycTaHOBJIEHHBIX OOCTOSTENBCTB JAejia CIAEAyeT, YTO CHOPHBIA 3€MEIbHBIN
y4yacTOK H3HayalbHO mpenoctasieH B 1994 rony b nanee MpaBo
COOCTBEHHOCTH 3aperMCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM IOPAJKE, B CBA3H C
yeM OOCTOATENLCTBA BIAJECHUS OTHM 3€MENbHBIM YYacTKOM JOJDKHBI OBITH OBITH
[IOCTaBI€HEl Ha  OOCYXJEeHHEe CTOpPOH C  MpeajloKeHHeM  IPeJCTaBHTh
COOTBETCTBYIOIIME JOKA3aTENbCTBA, OQHAKO CYAOM 3TOTO CIIEJIaHO He OBbLIO.

HaBacapasa T.C. yka3biBaeT, 4To OH sBJseTCS (PAKTHYECKUM BIIAAENIbLEM
JAHHOTO 3€MEeJIbHOTO y4acTKa, UCIOJIb3yeT 3€MEJIbHbIN y4aCTOK B COOTBETCTBUH C €ro0
LieJIeBEIM Ha3HauYE€HHEM.

MexXay TeM OT BBIACHEHHUS 3THX OOCTOSITEIBCTB 3aBUCHT TaKXKe M pa3pelieHue
BOmpoca 006 HCKOBO TaBHOCTH.

Tak, B noctaHosiaeHuu Ne 10/22 pa3bsiCHEHO, YTO TEUEHHE CPOKAa HCKOBOH
JABHOCTH IO MCKaM, HalpaBJIeHHbIM Ha OCHapHBaHHE 3aperMCTPUPOBAHHOrO Ipasa,
HayuHaeTcd CcoO JHs, KOIJia JIMIO Y3HAIO WIM JODKHO OBUIO y3HaTh O
cootBercTBYyOWEeH 3anucu B ETPIL IIpu sTom cama no cebe 3anuck B EI'PIT o mpase
WM o6peMeHEHNH HeIBIYKUMOIO MMYILECTBA HE 03HAYAET, YTO CO MHS e€ BHECEHHUS B
EI'PI1 nu1io 3Haiio WK JOJDKHO OBLIO 3HATh O HAapyIICHHH IIpaBa.
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[lockoneKy 3aKOHOM He YCTaHOBICHO WHOE, K WCKaM, HaNpaBleHHbIM
Ha OClapuBaHHe 3aperHCTPUPOBAHHOIO IpaBa, NPUMEHSAETCs OOLIHN CPOK HCKOBOMH
JABHOCTH, MNPEAYCMOTPEHHBIH cTaThedl 196 I'paxganckoro xogexca Poccuiickoit
denepanuu.

BwMmecre ¢ TeM B cuity ab3aua mstoro cratbu 208 gaHHOTrO Konekca B cly4asx,
Korja HapylI€HHe IIpaBa MCTLA IIyTEM BHECEHUs! HenocToBepHol 3ammcu B EIPIT
HE CBf3aHO C JIMIIEHHEM BIAJCHHUS, Ha HUCK, HalpaBJICHHBIi Ha OCHapHBaHHE
3aperuCTPUPOBAHHOTO MPaBa, UCKOBas AABHOCThH HE pacHpocTpaHseTcs (MMyHKT 57).

JlanHble pa3bACHEHHs CyNeOHBIMH HHCTAHLUAMH II0 HACTOSIIEMY eIy
HE YUYTEHBI.

Kpome Toro, B coOOTBeTCTBMM ¢ 4acTbio 1 crateum 45 ['paxnanckoro
nporeccyaibHoro Kogekca Poccuiickoil ®@enepauyuu npokKypop BrpaBe OOpaTHUTHCS B
Cyd C 3adBIICHMEM B 3allUTy IpaB, CBOOOA U 3aKOHHBIX HHTEPECOB TI'paXIaH,
HeomnpeAeIEHHOIO Kpyra vl uim uHTepecoB Poccuiickoit @enepanun, cyObeKTOB
Poccuiickoit Penepannu, MyHULUNAIBHBIX 00pa30BaHHIA.

CornmacHo mnyHKTy 1 crarbu 124 [I'paxpanckoro komekca Poccuiickoit
Qenepau  Poccuiickass ®enepauus, cyobekTsl Poccuiickoii  ®eneparyu:
pecryOnuky, kpas, obnactu, ropoga ¢elepaibHOTO 3HaYSHHs, aBTOHOMHas 00J1acTh,
aBTOHOMHBIE OKpyra, a TaKXe TOpOICKHE, CeJlbCKHEe IIOCeJIeHUsI U Jpyrue
MYHHULIMNIaJIbHBIE  OOpa30BaHUS BBICTYIAIOT B  OTHOWIICHHSX, PETyJIUPYEMBIX
TPaXIAHCKUM 3aKOHOIATENIbCTBOM, Ha PaBHBIX HauajlaX C MHBIMU YYaCTHHUKAMH 3THUX
OTHOUIEHUH — rpakJaHaMH ¥ IOPHUANYECKUMU JTHLaMHU.

B cuny nynkra 1 craten 125 3Toro xe Kkoxekca OT MMEHM Poccuiickoii
Qenepauun U cyobekToB Poccuiickoit ®denepaund MOryT CBOMMH [EUCTBUSAMH
npuobpeTaTh M OCYIIECTBIATh UMYILECTBEHHBIE U JIMYHBIE HEUMYIIECTBEHHBIE ITpaBa
U 0053aHHOCTH, BBICTYNaTh B CyJleé OpraHbl rocyJapCTBEHHOM BJIaCTH B paMKax HX
KOMIIETEHLIUH, YCTAHOBJIEHHON aKTaMHt, ONpeeAOIMMU CTaTyC 3TUX OPraHoOB.

[To HacToseMy ey NPOKYpOpOM HCK NpEeabsiBIeH B MHTepecax Poccuiickoit
®enepaun.

B cuiny npuBeIEHHBIX BbIlIE€ HOPM MaTepPHAIBHOIO M IPOLIECCYaIbHOTO IIpaBa
Cyl 00s3aH OBLT OIpeAeNIuTh W TPHUBIEYL K YYacTHIO B JleJie B KadecTBE HCTLA
COOTBETCTBYIOIIMI TOCYydapCTBEHHBIN OpraH, UMEIOLIMNA NpaBoO BBICTyNaTh OT UMEHU
Poccutickoit ®enepauun.

OpHako CyooM 3TOro claeiaHo He ObUIo, AeNo pacCMOTpeHO 0e3 y4acTHsd
Poccuiickoii @eepaliuy Kak UCTLA B CIIOPHBIX MAaT€pUaIbHO-ITPABOBBIX OTHOILICHHSX.

C yuéTOM H3JI0KEHHOTO IIOCTAHOBJICHHUS CYyAOB IEPBOM M aNeJIALHOHHOH
HMHCTAHIIMI HENb3s IPU3HATH 32aKOHHBIMH U 000CHOBaHHBIMHU.

YeTBEPTHIM KacCallMOHHBIM cyn oOLIel IOPUCAUKLMM JOMNYIIECHHbBIE CylaMu
NIEPBOM M aneIAIHOHHON HHCTAHIIMN HapyILUeHUs 3aKOHA TAK)Ke He YCTPaHHUJI.

Ilpu Ttakmx obcrostenscTBax CynebHas KOJJIETHA IO TPaXKAaHCKHUM JesiaM
BepxoBHoro Cyna Poccuiickoii ®Penepanyy HaxOAWT, 4YTO IIPH pPacCMOTPEHHH
JAHHOrO jeina CyAeOHBIMM HMHCTAaHUWSAMM JOIYyHICHbl HapylIeHHWsS HOPM IIpaBa,
KOTOPBIE SBJISIOTCH CYIIECTBEHHBIMH, HETIPEOLOIUMBIMU 1 HE MOTYT OBITh yCTPaHEHEI
6e3 HOBOTO PAaCCMOTPEHHUS JIefIa, B CBA3H C 4YeM HAXOHUT HY)KHBIM OTMEHHUTH CY/I€0HbIE
NIOCTaHOBJICHHS ¥ HAMPABUTH €0 Ha HOBOE PACCMOTPEHHUE B CyJl IIEPBOH HHCTAHIIMH.
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[Ipy HOBOM pacCMOTpeHWM [efa Cyay cleayeT VY4ecTh H3N0KEHHOE W
pa3spelnTh BOZHUKIIUI CIIOpP B 3aBUCHUMOCTU OT YCTAaHOBJIEHHBIX OOCTOSATEILCTB U B
COOTBETCTBUU C TpeOOBaHUAMU 3aKOHA.

PykoBoactsyschk ctateamu 390", 390", 390" I'paxnanckoro npoueccyansHoro
xonekca Poccuiickoil ®epepanyu, CyneOHash KOJUIETHS MO TpaKAaHCKUM Jeiam
Bepxosnoro Cyaa Poccuiickoii ®enepanyu

oripeaeiinijia:

3a04YHOe pellieHre XocTUHCKOro pailoHHoro cyga r. Coum Kpacropmapckoro
Kpas oT 23 sHBaps 2023 r. ¢ yu€Tom onpeieseHus: 3Toro xe cyna ot 27 mapra 2023 r.
00 WHCHpaBeHUH ONMWCKHU, aNeUIAIMOHHOE omnpejeneHue cyAeOHOH KoJulerud Mo
rpaxaaHckuM nenaMm KpacHomapckoro kpaeBoro cyna ot 18 ampens 2024 r. u
ofpeneneHue CyAeOHOM KOIErMM 1O rpaxiJaHckum  Jenam  YHerséproro
KaCCallMOHHOTO cy/a o01eit 1opucauKuuu ot 7 Hos0pst 2024 r. OTMEHUTH, HANPaBUTh
JIET0 Ha HOBOE PacCMOTPEHUE B Cy/l IEPBOM UHCTAHIIUHU.
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