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BEPXOBHBIN CY /]I
POCCHUHNCKOM ®EJEPALIUA

Ne 18-KI"25-136-K4

ONPEJXEJEHME

r. Mocksa 6 urons 2025 r.

Cynebnas xomerus 10 TIpaxigaHckuM  genaM  BepxoBuoro  Cyna
Poccuiickon ®denepaiiuu B cocTaBe

IIpEeICEAAaTEbCTBYIOLLETO Mapbuna A.H.,
cyeit I'opuikosa B.B. u Kucenésa A.Il.

paccMoTpena B OTKPBHITOM CyJeOHOM 3acelaHdd TPaKIaHCKOEe JIETO IO HCKY
3aMecTuTela npokypopa KpacHonmapckoro kpas — npokypopa r. Couu, A1eicTBYIOILErO
B uHTepecax Poccuiickoii ®enepauun, k TapenoBy (Ban Oprton) Muxauny
BaneppeBUuy O TNpU3HAHUM TMpaBa COOCTBEHHOCTH Ha 3€MENbHBIA y4acTOK
OTCYTCTBYIOLIUM W TIpU3HaHUU mnpaBa cobcTBeHHOCTH Poccuiickoit denepaunn Ha
3€MEJIbHBIM Y4acTOK

no KaccauuoHHo# xaynobe Tapenosa (Ban Opton) Muxauna BanepreBrua Ha
pemieHue Ajnepckoro paioHHoro cyaa r. Coum KpacHomapckoro kpas ot
21 HosOps 2022 r., ane/UIALKOHHOE OlpejelieHne CyneOHOM KOJUIerMd 1o
rpaxnaHckuMm nenamM KpacHomapckoro kpaeBoro cyna ot 28 ceHtsoOps 2023 r. u
ompeneneHue cygeOHOM KOJUIETMM MO TpaXAaHCKUM  JAejlaM  YerBépToro
KacCal[MOHHOTO cyia o01e# opucaukuuu ot 29 despans 2024 r.

3acnymaB gpoknan cyabu  BepxoBHoro Cyaa Poccuiickoir  ®exepanuu
Kucenésa A.Il., BeicnymaB TapenoBa (Ban OprtoH) M.B. u ero mpencraBuTens
Kupmmmosy JLE., mogaepaBUIMX HOBOABI KAacCAallMOHHOM ajloObl, IPOKypopa
[enepanbHOl npoKypaTypsl Poccuiickoit @enepauun Pycakosa M.B., Bo3paxasuiero
IPOTUB  YJOBJETBOPEHUS KaccaUUOHHOH kanoObl, CynebHad KoJulerus IO
rpaxxaanckuM fenam Bepxosaoro Cyna Poccuiickoi ®enepanun



ycTaHOBMWJIA:

3aMeCTHTelNb poKypopa Kpacnonapckoro kpast — npokypop r. Coun obparuscs
B Cyl C yKa3aHHBIM BBIIIE€ HCKOM, B KOTOPOM INPOCHJI MPU3HATH OTCYTCTBYIOIUM
npaBo cobcrBenHocTd TapenoBa (Ban Opron) M.B. Ha 3emenbHBIH y4acTOK u3
KaTeropun 3eMejlb «3€MJIM  HACEJIEHHBIX MyHKTOB» C BHAOM pPa3pelUIéHHOIo
UCTIOJIB30BAHUS «JUJIsi BEHECHUS JIMYHOIO IMOJICOOHOTO XO3SHCTBa» C KaaaCTPOBHIM
HOMEpPOM mIomaneio 942 KB.M, pacloyiOXEHHBIH 1O amapecy:

. . ) ) ) : K ), a TaKxe
MpU3HATHL NpaBo cobcTBeHHOCTH Poccuiickoit Denepauny Ha NaHHBINA 3eMeIbHEIM
y4acTOK.

B obocHoBaHuMe TpeOOBaHMII yKa3aHO, YTO JAHHBIA 3€MENbHBIA Y4aCTOK
pacIooKeH B rpaHHULIAX 3eMenb (eaepanbHOil cobcTBeHHOCTH B cocTaBe COYMHCKOTO
HallMOHAJIBHOTO TapKa.

[Ipn Takux OOCTOATENLCTBAX, IO MHEHHUIO IPOKYpPOpa, OCHOBAHHSA IS
BO3HUKHOBEHHUS Y OTBETUYHKA IIpaBa COOCTBEHHOCTH Ha CIIOPHBIN 3eMENbHBIM y4acTOK
OTCYTCTBYIOT.

Pemwiennem Apnepckoro paitonHoro cyga r. Couu KpacHonmapckoro kpas
oT 21 HoaAOps 2022 r., OCTaBIEHHBIM 03 H3MEHEHHS aneJUIIIHOHHBIM OIpeAeICHHEM
CyneOHOH KoJUIeTUM IO TpaXJaHCKuM fdenaM KpacHomapckoro kpaeBoro cyja
oT 28 centsiOps 2023 r., TpeGoBaHUS YIOBIETBOPEHBI.

OnpenenenueM cyneOHOM KOJUIETMM MO TpaXJaHCKUM JenaM YeTtBéproro
KacCallMOHHOTO cyJa ofuieit opucaukuuy ot 29 ¢epans 2024 r. ykazaHHOeE BBILIE
aneJUISILIMOHHOE OTIpe/IeJieHHEe OCTaBIEHO 0€3 U3MEHEHUSI.

B kxaccallMOHHOH Kaio0e CTaBUTCS BOMPOC 00 OTMEHE COCTOSBIUMXCS [0 AEIy
CylleOHBIX TOCTAaHOBJIEHUH, KaK HE3aKOHHBIX.

Omnpenenennem cyasn  BepxoBHoro Cyna  Poccuiickoit ~ ®eznepauuu
KpotoBa M.B. ot 23 suBaps 2025 r. TapenoBy (Ban Opron) M.B. BoCCTaHOBJIEH CPOK
10/layd KacCallMOHHOM JkajloObl, a ompenaeneHdeM oT 5 Mas 2025 r. xaccalMOHHas
xajgo0a ¢ JIeJioM MepenaHbl Ui paccMOTpeHus B cyneGHoM 3acemanun CynebHoi
KOJUJIETHH TTo rpakaanckuM Jenam BepxoBHoro Cyna Poccutickoit denepanuy.

ITpoBeprB MaTepuaibl fnejia, OOCYAMB JOBOABI KAacCallUOHHOH aJoObI
¥ Bo3paxkeHus Ha Heé, CymeOHas KoJulerus no rpaxaaHckuM aeiaaM Bepxosroro Cyna
Poccuiickoit @efepaniuu HaXoqUT XKajao0y MOANEKAILEN YA0BIETBOPEHHIO.

B cooTBercTBHHM co cTaThéil 390" I'paxnaHCKOro mpoLeccyaTbHOTO KOfeKca
Poccuiickoii ®Pejepallid OCHOBaHHSMH IJIi OTMEHBI HIM H3MEHEHHs CyneOHOH
xomerveii BepxosHoro Cyna Poccuiickoit @enepanvu CyAeOHBIX NOCTaHOBIEHUH
B KAacCalldOHHOM TIOpsJKe  SBISIOTCS  CYLIECTBEHHbIE  HAapyIlICHHS  HOPM
MaTepUabHOTO MpaBa U (W) HOPM HNPOLECCYaTbHOro IpaBa, KOTOPbIe MOBIUSIIM Ha
Ucxoj Jejla U 0e3 yCTpaHeHHs KOTOpPhIX HEBO3MOJKHBI BOCCTAaHOBJICHHE H 3allUTa
HapyIIEHHBIX IpaB, CBOOOJ ¥ 3aKOHHBIX MHTEPECOB, a TAKXe 3allMTa OXpaHIeMbIX
3aKOHOM ITyOJIMYHBIX UHTEPECOB.

Taxue HapyllleHUs JOMYUIEHB! IPH paCCMOTPEHUH JAHHOTO JIEa.

CyZOM YCTaHOBJEHO, YTO B COOTBETCTBHH ¢ IHocTraHoBieHueM CoBera
Munuctpos PCOCP or 5 mas 1983 r. Ne 214 «O cosganuu CoOYHHCKOrO



Hal[MOHAJILHOTO napKa» Co3/1aH CouuHCcKwHiA HalMOHAJIBHBIA napk
MunucrepcrBanecHoro xosstictBa PCOCP. [lo 3ToMy e MOCTAHOBIEHHIO B
nons3oBaHie  COYMHCKOrO  HAlMOHAJIBHOTO  TapKa  IPENOCTAaBIEHBl  3eMIIH
rOCYJJapCTBEHHOIO JIECHOTO (hOH/A.

B 1997-1998 roaax JIECOYCTPOUTEIbHBIM MIpEANPUITHEM
«BopoHexnecnpoekT» MpoBeIeHO JecOoyCcTpoHcTBO COYMHCKOrO HALMOHAIBHOTO
napka. B pesynprare B OTHOImIEHHMH 15 y4YacTKOBBIX JIECHMYECTB COCTABICHBI
KapTorpapuyeckie IUIaHBI JIECOYCTpOMCTBa, ompeneispiine rpaHuibl COYMHCKOro
HallMOHAIBHOIO I1apKa, KOTOPbIE BIIOCIEACTBHM IOCTaBIE€Hbl Ha IOCYAapCTBEHHBIN
KaJIJaCTPOBBIN yUET.

CynaoM ycTaHOBJEHO, 4YTO I[I€pBOHAYAIBHBIM [PABOOOIANATENIEM CIOPHOIO
3€MEJIBHOTO y4yacTKa ¢ KaJacTPOBBIM HOMEPOM SABIISLIICS

B. Ha OCHOBaHUM CBHJETENBCTBA O MpaBe Ha 3eMJII0 M OeCcCPOdYHOe
(moctosiHHOE) moJaB30BaHue OT 27 Mapra 1997 r., BBIIAHHOIO B COOTBETCTBHH C
NOCTAHOBJICHUEM TIWaBbl aJMUHHUCTpaluud KyAencTHHCKOro CelbCKOro OKpyra
Annepckoro paiioHa r. Coun ot 29 suBaps 1996 r. Ne 51 «O npenocraBieHHH
rpaxzaHaM B 6eccpodHoe (IIOCTOSTHHOE) NOJIb30BaHue 3eMebHBIX y4acTKoB mox JIITX
u DKC».

25 pexabps 2020 r. 3apeructpupoBaHo npaBo cobctBeHHOCTH Tapenosa (Bax
Opton) M.B. Ha paHHBI 3eMeJbHBIH Y4YacTOK Ha OCHOBaHMM JIOroBOpa KyIUIH-
npojaxu ot 3 aekabps 2020 r.

Takum o6pasom, TapenoB (Ban Opron M.B.) sBasercs coOCTBEHHHUKOM
3eMEeJILHOr0 YYacTKa, KaTreropus 3eMellb «3eMJIM HacCeNE€HHBIX INyHKTOB» C BHUJIOM
pPa3pelI€HHOr0 MCIOJIB30BaHUSA «JIs BEACHHS JIMYHOrO MOACOOHOrO XO3sCTBa» C

KaJlaCTPOBBIM HOMEPOM wiowaaelo 942 KB.M, pacmoyIOKEHHOIO
no azapecy: | ) [ '
( ), 4TO noATBepxkAaeTcs ceenenusmu EI'PH.

OO6painasces ¢ 3asBICHHEM O NMPU3HAHUM MpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN
y4acTOK OTCYTCTBYIOIIMM, 3aMecTuTenb Mnpokypopa KpacHomapckoro kpas -—
npokypop r. Cour mpeacTaBul akT HaTypHoro obcienoBanus ot 16 centsiops 2021 r.,
U3 KOTOPOTO CIEAYET, YTO CIIOPHBIM 3eMeJIbHBIH YyJ4acTOK HE OrOpOXKeH, CBOOOJEH OT
CTPOEHUH, SIBJSETCS JIECONOKPBITHIM H HE OCBAHBAETCS.

IIpoxypopom TaKxXe NIPEACTABIEHO 3aKIIIOUYCHHE CIIeHMAIINCTA
OI'BY «CouMHCKMI HaLlMOHAJIBHBIM Hapk» MHHUCTEPCTBA NPUPOLHBIX PECYPCOB H
skosorun Poccuiickoit @eneparun ot 20 ceHTs6psa 2021 r., U3 KOTOPOro CIEAYET, YTO
CIIOPHBIM Y4aCTOK TOJIHOCTBIO PAacIoOjOXeH B IpaHUmax 3eMenb KyaencTuHckoro
y4aCTKOBOI'O  JIECHMYECTBa, TEPPUTOPHS  KOTOPOro  ONpeAesieHa  IUIaHOM
necoHacaxkneHuit 1997 roma, B mnpeaenax Bbyiena 22 kBapraia 56 yKa3aHHOIO
y4acTKOBOTO  JIECHHYECTBa, KOTOPBIA COCTaBisAld TeppHTOopHIO  COYMHCKOro
HAIMOHAJIFHOTO MapKa.

VYV aoBieTBopss UCK MPOKYpopa, Cy[ NMEPBOHW MHCTAHIUU HCXOAWII U3 TOTO, YTO
CIIOPHBIM 3€MENIbHBIA YYacTOK DPAacIoIOKEH B IPaHHIAX paHee YYTEHHBIX 3€Mellb
dbenepanpHOi COOCTBEHHOCTH B cocTaBe 3eMelb KynemncTHHCKOro y4acTKOBOIO
necHUYecTBa, Bxoasuero B COYHHCKUN HallMOHAJIbHBIN MTapK.
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IlpuauMas BO BHHMMaHME HU3JIOXEHHOE, CyA MPHUIIEN K BBIBOAY, YTO IIPABO
COOCTBEHHOCTH Yy HepBOHAYajIbHOrO MpaBoo0iiaarens 3€MENBHOIO y4yacTKa —
B. BO3HUMKIJIO HE3aKOHHO, B CBSI3H C YEM OH He UMeJI IpaBa paclopsKaThCs

UM.

Cyn anemnssuMOHHON HHCTAHIMKM OCTABUII PElEHHE Cyaa 0e3 U3MEHEHMS.

C BblBOJaMH Cyla aneuISlMOHHONM WHCTAHIMH COIJIaCHJICH YeTeEpThIit
KaCCallMOHHBIN CyJ1 001el IOpUCIUKIUH.

CynebHast xojuterus mo rpaxiaaHckuM aeiam Bepxosnoro Cyma Poccuiickoii
Qenepalii HaXOOUT, 4YTO C OOXKaITyeMBIMH CyICOHBIMH IIOCTAHOBJIEHHSMH HEJIb3s
COTJIACHUTHCS IO CIEAYIOLIUM OCHOBAHHSIM.

Crateéit 9 Koncturyuum Poccuiickoii Depepaiy yCTaHOBIEHO, YTO 3eMJISt U
JIpYTHE NPUPOHBIE PECYPCHI UCMOJIB3YIOTCA U OXpaHsatoTesa B Pocculickon ®enepanuu
KaK OCHOBA JXU3HU U JEATENIbHOCTH HApOIOB, MPOXXUBAIOIIUX Ha COOTBETCTBYIOLIEH
TEPPUTOPUH (4YacTh 1).

3emsiss W JApyrue TPHUPOAHBIE pPECYpChl MOTYT HaxOOUTBCA B YaCTHOM,
roCy/apCTBEHHOW, MyHHUIIMNAILHON U MHBIX (hopMax cOOCTBEHHOCTH (4acTh 2).

IIpu stom B Poccuiickoil Denepaiuu NpU3HAIOTCS U 3alULIAIOTCS PaBHBIM
o0pa3oM YacTHas, FOCYAapCTBEHHAs, MyHUIIMNIANbHAS ¥ UHBIE POpPMBI COOCTBEHHOCTH
(uactp 2 crateu 8 Konctutyuuu Poccuiickoiit @enepanun).

B coorerctBuE co cTaThaMu 130, 131, 141> TI'paxgaHcKOro Kojekca
Poccuiickoii ®enepaniu 3eMeNbHBIE YYACTKHM OTHOCATCS K HEIBHXKMMBIM BelaM,
IIpaBO COOCTBEHHOCTH Ha KOTOpPbIE MOAJIEKUT PErucTpaliu.

B cuity craThi 8' Ha3BaHHOTO KOJEKCA TOCYIApCTBEHHAs PETMCTpallys MpaB Ha
MMYLIECTBO OCYIIECTBIISIETCS YIIOJHOMOYEHHBIM B COOTBETCTBUH € 3aKOHOM OPIaHOM
Ha OCHOBE IPHHIIMIIOB MPOBEPKH 3aKOHHOCTH OCHOBaHMH perucTpaluy, yOIHIHOCTH
M IOCTOBEPHOCTH I'OCYIapCTBEHHOTI0 peecTpa (ab3ai BTopoii myHKTa 1).

Ilpaa Ha MMYyILIECTBO, MNOAJEXKAIUE TOCYIApCTBEHHONM pPErHCTpaluy,
BO3HUKAIOT, U3MEHSIOTCS W MPEKPalIalOTCs ¢ MOMEHTa BHECEHMs COOTBETCTBYIOLIEH
3allCH B TOCYAapCTBEHHBIN peecTp, €ClIi MHOE He YCTaHOBIIEHO 3aKOHOM (IIyHKT 2).

3aperucTpUpOBaHHOE MPABO MOXET OBITh OCIOPEHO TOJBKO B CyAEcOHOM
nopsake. JIuio, yka3zaHHOe B TOCYJapCTBEHHOM peecTpe B KayecTBe
npaBooOanarens, IPU3HAETCS TaKOBBIM, IIOKa B YCTAHOBIEHHOM 3aKOHOM IIOPSJIKE B
peecTp He BHECEHA 3aIiCh 00 HHOM.

[Ipy BO3HUKHOBEHHH CIIOpa B OTHOLUEHUH 3apErMCTPUPOBAHHOIO IpaBa JHIIO,
KOTOpO€ 3HAJO0 WIM JOKHO OBLIO 3HaTh O HEJOCTOBEPHOCTH  JAHHBIX
roCyIapCTBEHHOTO peecTpa, HE BIIPABE CChUIATHCS Ha COOTBETCTBYIOLINE JaHHBIE.

[TpuobpeTatenr HEIBUXKMUMOIO HMYLIECTBA, IIOJAraBIIMHACA IIPH  €ro
NpuoOpETEHHH Ha JJaHHbIE TOCYAapCTBEHHOTO peecTpa, NpU3HaETCs 10OpOCOBECTHRIM
(ctatem 234 u 302), moka B Cy1eOHOM MOPSIAKE HE JOKA3aHO, YTO OH 3HAJ UJIH TOJDKEH
OBLT 3HaThL 00 OTCYTCTBMH IpaBa Ha OTYYXXJIEHHE ITOro HMMYyIIeCcTBa y JIHIa, OT
KOTOPOTO €My II€pELLTH IpaBa Ha Hero (ITyHKT 6).

B nocranosnenun Ilnenyma BepxoBHoro Cyma Poccuiickoit ®enepaiuu
ot 23 uroHs 2015 r. Ne 25 «O npuMeHeHHH Cy/laMH HEKOTOPBIX MOJI0XKEHUH paszaena |
vyactd nepBod ['paxkmaHckoro kojaekca Pocculickoit ®denepaiyu» pasbsiCHEHO, 4UTO
cratbs 8! I'paxpanckoro  kogekca  Poccuiickon Qenepauud  CONECPXKHUT



OCHOBOIIOJIAraoLIMe MpaBuUjla roCyIapCTBEHHOW PErHCTpaluy MpaB HA HUMYIIECTBO,
NOJUIeXKAaIIMEe IPUMEHEHHIO HE3aBUCHMO OT TOrO, YTO SBIAETCS OOBEKTOM
perucTpauuyu (IpaBa Ha HEABIXXHMOE HMYILECTBO, IOJii B yCTABHOM KallMTalle
oblecTBa € OrpaHMYEHHOH OTBETCTBEHHOCTBIO W 1p.). JlaHHas HopMa
pacmpoCTpaHAETCs  Ha  PErMCTpalMI0O B pa3IMyHBIX  peecTpax: EmuHOM
roCyJapCTBEHHOM peecTpe MpaB Ha HEABUXKUMOE HMMYIIECTBO M CHAENOK C HHUM,
EnnHOM rocy1apcTBeHHOM peecTpe IOpUANYECKHX JIMI[ ¥ T.JI.

B nocranosnennu I[Inenyma Bepxosroro Cyna Poccuiickoit ®@eneparu Ne 10,
Ilnenyma Beicmiero Ap6utpaxsoro Cyna Poccuiickoit ®epepauuun Ne 22
ot 29 ampens 2010 r. «O HEKOTOPBIX BOMpPOCaX, BOZHUKAIOUIMX B CyAeOHOM MMpaKTHKe
IPY paspelleHU! CIOpPOB, CBSA3AHHBIX C 3alIUTON MpaBa COOCTBEHHOCTH W JIPYTHX
BEILHBIX NpaB» (anee — nocraHosieHue Ne 10/22) pa3bsCHEHO, YTO JOKA3aTENbCTBOM
npaBa COOCTBEHHOCTH Ha HEJIBHXHMOE MMYILECTBO SBISAETCA BbINKcKa U3 EmuHoro
TOCyAapCTBEHHOIO peecTpa NpaB Ha HEABHXKMUMOE HMYIIECTBO H CJENOK C HHM

(mnanee — EI'PII). Ilpm OTCYTCTBMH TroCyIapCTBEHHOH pETHCTpAllMUd IPaBoO
COOCTBEHHOCTH  JOKa3bIBae€TCs €  IOMOIIBIO  JIOOBIX  MPeXyCMOTPEHHBIX
npoLeccyalbHbIM 3aKOHO/IaTeIbCTBOM JI0Ka3aTeNIbCTB, TIO/ITBEP K TAIOLIHX

BO3HUKHOBEHHKE ITOro Mpasa y ucTia (ab3all TpeTHii myHKTa 36).

T'ocynapcTBeHHas perucTpalys NpaB Ha HEABH)KMMOE MMYILECTBO M CIHENIOK C
HAM — OJTO HOPUAWYECKHUN aKT MpPU3HAHUS W INOATBEPXKACHUS TOCYIapCTBOM
BO3HUKHOBEHHS, OTpaHHYeHUs (0OpeMEHeH s ), epexo/ia Wi MpeKpallleHus NpaB Ha
HEJBHXXUMOE HMMYILIECTBO B COOTBETCTBHMM ¢ ['paxkmaHckuM kogekcoM Poccuiickoit
®denepauuu. I'ocynapcTBeHHas perucrpanus SIBJISIETCA €IUHCTBEHHBIM
J0Ka3aTebCTBOM CYIIECTBOBAHUS 3apETUCTPUPOBAHHOIO MTpaBa. 3aperucTpUPOBaHHOE
NpaBO Ha HEIBI)KUMOE HMYIIECTBO MOXET OBbITh OCIIOPEHO TOJNBKO B CyAeOHOM
nopsiake. [lockonbky npu TakoM OCHAapUBaHWM CyJ pa3pellaeT CIOop O IpaKIAaHCKHUX
IpaBaX Ha  HEABM)KMMOE  HMMYIUECTBO,  COOTBETCTBYIOLIME  TpeOOBaHUS
pPaccMaTpUBAaIOTCS B MTOPSAIKE HCKOBOTO IIPOU3BOACTBA (ab3al] nepBbli ITyHKTa 52).

W3 nprBel€HHBIX IMOJOXEHUM 3aKoHa U pa3bsicHeHHH Ilnenymos BepxoBHoro
Cyna Poccuiickoit ®epeparuu u Beicuiero Ap6utpaxnoro Cyna Poccuiickoi
denepanund  CleayeT, YTO 3aPErHCTPUPOBAHHOE MpaBO COOCTBEHHOCTH Ha
HEJBIXKHMOE UMYIIECTBO MOXKET OBITH OCIIOPEHO TOJBKO B CyIeOHOM IOpPsIKE, IIpH
3TOM BCJIEJICTBHE MPE3YMITILIMH JOCTOBEPHOCTU IOCY1apCTBEHHOM PErMCTpalMK MpaBa
00S3aHHOCTH J10Ka3aTh OTCYTCTBHE JTOIO MpaBa BO3JIAraeTcs Ha JIULO, KOTOPOE 3TO
paBo OCHapuBaeT.

COOTBETCTBEHHO, BCE COMHEHMS TOJKYIOTCS B IOJIB3Yy JHLA, IPaBO KOTOPOIo
3apErHCTPHUPOBAHO B IYOJIHYHOM IOCYJapCTBEHHOM PEECTPE.

IToxymaTenb HEABHKMMOTO HMMYILIeCTBa, mojaraBluuiics Ha gaHHele EI'PH,
NpU3HAETCS A0OPOCOBECTHBIM, IIOKa B Cyle He OylIeT JOKa3aHo, YTO OH 3HAJl WM
JIOJKEH ObL 3HaTh 00 OTCYTCTBHH y MpOJaBlia IIpaBa Ha €ro oT4yXAeHHe.

W3  ycTaHOBIEHHBIX OOCTOSATENBCTB  Jena  cleayer, 4ro  Tapenos
(Ban Opton) M.B. npuoGpén criopHbIi 3eMeNbHbIH y4acTOK y JHIA, Yb& NpaBo ObLIo
3aperucTpupoBano B EI'PH, Ha naHHBIe KOTOPOro OH BIpaBe ObUI M0JIaraThes, MpaBo
Tapenosa (Bau OpTon) M.B. Takxe 3apeructpuposano B EI'PH, Bciencreue yero npu
paspellleHud cropa Cyl B CHJIy NPHBEAEHHBIX BbIlI€ HOPM MaTepHallbHOrO IpaBa
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00s13aH  OBIT  HCXOAUTH M3 TNPE3yMILHMH JOOPOCOBECTHOCTH OTBETYMKA KAk
nprolOperareiis U cOOGCTBEHHUKA 3eMEJIBHOIO yYacTKa, MoKa He J0Ka3aHO obpaTHoe,
NpU 3TOM OOA3aHHOCTH JOKa3aTh OOpaTHOE B IOaHHOM ClydYae MJOKHA ObITh
BO3JI0’KE€HA Ha [TPOKypopa.

Onnako maHHBEIE NMONOXEHUS CyJaMd yYTeHbl He ObLIM, IpaBa HA HEIBHXHUMOE
UMYIECTBO, 3aperucrpupoBannble B EI'PH, nocraBneHsl cygoMm mona coMHeHHe B
OTCYTCTBHE HaJUIeXKalIUMX K TOMY OCHOBaHHI.

YI0BIeTBOPSs UCK NPOKYpOpa MO HACTOSAIIEMY ANy, CYJ NMEPBOM MHCTaHUMH
cociajics Ha TO, YTO CIOPHBIM 3€MENBHBI YYacTOK OTHOCHTCS K 3€MISIM
KynencTuHCKOro y4acTKOBOTO JIECHHYECTBA M0 JaHHLIM JiecoycTpoiicTBa 1997 roaa,
KOTOpbI€ COCTABIISLIIA TEPPUTOpUI0 COYMHCKOro HAllMOHAIBHOTO Napka, U HaXOIUTCS
B (enepanbHOH COOCTBEHHOCTH B COCTaBe paHee YYTEHHOIO 3€MEJBLHOIO ydacTKa
0c000 oXpaHseMOit IPUPOAHON TEPPUTOPHH.

C 3TuM cornacuics U cya anejuIsHOHHON HHCTAHIUH.

Mexny TeM CyIOM YCTAaHOBJIIEHO, YTO B KadecTBe paHee YYTEHHOIO Ha
roCyJapCTBEHHbIN KaJaCTPOBbIN YUYET MOCTABIECH 3€MEIBHBINA YYaCTOK C KaAaCTPOBBIM
HOMEPOM KaTeropuu «3eMju 0co00 OXpaHAeMBbIX MNPUPOIHBIX
TEPPUTOPUID?.

Hanuyue nepeceyeHni My HaJIOXKEHUN MPaHML] JaHHOIO 3€MEIBHOIO Y4acTKa ¢
rpaHHIIaMH  CIIOPHOTO  3€MEJBHOIO0  ydyacTKa C  KaJacTpOBBIM  HOMEpPOM

CyZIOM HE YCTaHOBJIEHO.

Ccoutascs Ha cripaBky cneruainucta ®I'bY «CounHckuii HAUMOHANBHBIN MTapK»,
OCHOBaHHYIO Ha MaTepHaiax JiecoycTpoiictBa 1997 roga, cya He yuéin NpHUBEIEHHbBIE
BhIllle TosoxxeHus: ['paxxaaHckoro koaekca Poccuiickoit @enepauuy 0 Npe3yMIIuU
JIOCTOBEPHOCTH T'OCYJApCTBEHHOW PETHCTpalyy IpaB Ha HEABHKUMOE HMYIIECTBO,
a TaKke HE NMPUMEHHJ CIELUATIbHBIE ITOJIOXKeHUs JyacTh 3 ctaTed 14 PenepanbHOro
3akoHa oT 21 gmexabps 2004 r. Ne 172-®3 «O nepeBoae 3emenb MU 3€MEJIbHBIX
Y4aCTKOB M3 OJIHOM KaTeropuu B JIPYTyIO», COTJIACHO KOTOPBIM, €CJIU B COOTBETCTBUHU
CO CBEJICHUSIMU, COAEPKAIIUMHUCS B FOCYJapCTBEHHOM JIECHOM PEECTPE, JIECHOM I1JIaHe
cyobexta Poccuiickoil ®Denepanuu, 3€MENbHBIA Yy4aCTOK OTHOCHTCSA K KaTeropuu
3eMenb JiecHoro (¢OHIAa, a B COOTBETCTBHM CO CBeleHHsAMH EnauHoro
rOCyJIapCTBEHHOTO  peecTpa  HEABMXXMMOCTH, IIPaBOYCTaHABJIHMBAIOIMMH  HIIH
IPaBOYIOCTOBEPAIONIMMH JAOKYMEHTAMU Ha 3€MellbHble YYacTKH 3TOT 3€MENbHBIH
y4acTOK OTHECEH K MHOW KaTeropuu 3eMellb, IPUHAIIEXHOCTH 3¢MEIBHOI0 y4acTKa K
ONpeIeICHHON KaTeropuH 3eMeNlb OMpPEeNsieTCs B COOTBETCTBHU CO CBEICHHUSMH,
coZep)aluMucs B EIWHOM ToCyIapCTBEHHOM peecTpe HeIBHXHMOCTH, JHOO B
COOTBETCTBHH CO CBEJICHUSIMH, YyKa3aHHbIMM B [PaBOYCTaHABIUBAIOIIUX WJIH
IPaBOYIOCTOBEPAIOIINX TOKYMEHTax Ha 3e€MeJIbHBIE YYaCTKH, IIPH OTCYTCTBUU TaKUX
cBenenuii B EQUHOM rocyIapCTBEHHOM peecTpe HEABH)KHMOCTH, 33 HCKIIOYEHHUEM
CllyyaeB, IpPEIYCMOTPEHHBIX YacTASMH 6 ¥ 9 pnaHHOM CTaThbd. OTH NpaBUia
NpUMEHAIOTCA B CJIy4ae, eCld IIpaBa IHpaBooOiajareis WIH NpeIbUIyluX
npapoo6azaTeneil Ha 3eMeJibHBIN y4acTOK BO3HUKIHM 10 1 sHBaps 2016 1.

B HapylieHHe yKa3aHHOHW HOpPMBI 3aKOHa CyJ HEpBOW HMHCTAHIIMH OIPEJCIIHII
NPHHAIJIEXXHOCT 3€MEJIBHOTO ydJacTKa M0 JaHHBIM JIECOYCTPOHCTBA BOIIPEKH
ceegenusMm EI'PH u npaBoycTaHaBIMBaKOLIEr0 JOKYMEHTA.
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B cuiy nynkra 1 yactu 6 cratbu 14 Hazsanworo BhIlle DeepanbHOTO 3aKOHA
or 21 nexabps 2004 r. Ne 172-®3 mnonoxkeHHs 4YacT 3 [JaHHOM CTAaThH
HE PaCIpOCTPaHSIOTCS Ha 3eMEJIbHBIE YYACTKH, PAcloNIOXKEHHbIE B IpaHHLaX 0cobo
OXPaHAEMbIX NPUPOJHBIX TEPPUTOPUH, TEPPUTOPUN OOBEKTOB KYJIBTYPHOI'O HACIENUSL
PEJIMTMO3HOTO HAa3HAYEHHMS.

Mexny Tem (axkT HaxOXIEHHS CIOPHOTO 3€MENBHOrO y4acTKa B TPaHHIAX
0c0o00 OXpaHseMOoi IPUPOAHOH TEPPUTOPHH CYAOM HE YCTAHOBJIEH.

M3 ycTaHOBIEHHBIX CYJOM OOCTOSTENBCTB CJELYET, YTO NAHHBIA 3e€MeNIbHBIH
Y4YaCTOK M3HA4YaJIbHO OBLT MPeIOCTaBIIEH B.

Cornacno npeambyne ®enepanbHoro 3akoHa or 14 mapra 1995 r. Ne 33-03
«06 0c060 OXpaHIEMBIX NPUPOIHBIX TEPPHUTOPHAX», BCTYMHMBILETO B CHITy CO JHS €ro
ony6nuxoBanusa — 22 mapra 1995 r., 0c060 oxpaHseMble TPUPOAHBIE TEPPUTOPHU —
YYaCTKH 3€MJIH, BOJHOM MOBEPXHOCTH M BO3AYLIHOIO IPOCTPAHCTBA HaJl HUMH, TIe
pacmonararorcs IpPUPOAHbIE KOMIUIEKCHI U OOBEKTHI, OOBEKTBI PACTUTEILHOTO
U )XHUBOTHOT'O MHpPA, ECTECTBEHHBIEC SKOJIOTHYECKUE CHCTEMBI, KOTOPhIE HMEIOT 0c000e
[IPUPONOOXPAHHOE, HAy4yHOE, KyJIbTYpHOE, OCTETHYECKOE,  peKpeallMOHHOe
U  O3JOPOBUTEIIBHOE 3HA4YE€HHE, KOTOpble HU3BATHl  PELIEHUSMH  OpraHoOB
rOCyapCTBEHHOM BJACTH MOJHOCTBIO WM YacTHYHO M3  XO3SIMCTBEHHOTO
UCIIOJIb30BaHUs U 151 KOTOPBIX YCTAHOBIEH PEXHUM OCOO0M OXpaHBI.

B cuny myHkTta 2 craThd 2 3TOro 3akoHa ¢ Y4&TOM OCOOEHHOCTEH pexuma
0c000 OXpaHseMBIX IPUPOJHBIX TEPPUTOPUH PA3NUYAIOTCS NIEPEUNCIIEHHbIE B JAHHOM
IIlyHKT€ KaTeropuM YyKa3aHHBIX TEPPUTOPHUH, B TOM YHMCIIe HALUOHAJIbHBIE MapKH
(DOAIMYHKT «O6»).

OO6CTOATENBCTB TOTO, YTO Ha MOMEHT €ro IpeaoCTaBICHUS B.
CHOpHBIA 3€MeNIbHbIIi y4acTOK HaxXxOAWJICS B CyILIECTBOBABIIMX TOrJa TIPaHHULIAX
CoYMHCKOI0 HallMOHAJIBHOTO 1apKa, CyAOM HE YyCTaHOBJICHO.

Takxe cyaom AOIyIeHbl ¥ CYLeCTBEHHbIE HapyLIEeHUs] HOPM ITPOLECCYalbHOTO
npasa.

B coorBerctBUM ¢ uacThio 1 crateu 56 ['pakIaHCKOro mnpoleccyalbHOIro
koaekca Poccuiickoii ®Dexepauuu Kaxzaas CTOpOHa [JOJDKHA JoOKasaTbh Te H
00CTOATENBCTBA, HA KOTOPblE OHA CChUIAaeTCs KaK Ha OCHOBaHUS CBOMX TpeOOBaHMH U
BO3paXEHHUH, €CJIH HHOE He MPeAyCMOTPEHO (elepalbHBIM 3aKOHOM.

U3 maHHOW HOPMBI MPOLIECCYATbHOrO MpaBa B COBOKYIIHOCTH C IIPUBEAEHHBIMH
BBIILIE IIOJIOXKEHUsIMU cTaThud 8 I paxmaHckoro kojekca Poccuiickoit ®eneparuu
ClIeIyeT, 4YTO IIpH OCHapUBaHUU IPOKYpPOPOM 3aperMCTPHUPOBAHHOIO IpaBa
Ha HEeJBIDKUMOE UMYIIECTBO 00S13aHHOCTh JOKa3aTh OOCTOATEILCTBA, ONIPOBEPTalOlIHe
oclapuBaeMoe MpaBo, AOJKHA ObITH BO3JIOXKEHA Ha [IPOKYpOpa.

3aperucTpupoBaHHOE IPaBO NPE3IOMHUPYETCs AEHCTBUTENLHBIM, TIIOKa He
JIoKa3zaHo oOpaTHoeE.

Mexny TeM B OOOCHOBaHHME NPU3HAHMS 3apETHCTPHPOBAHHOIO IpaBa
OTCYTCTBYIOIIUM  CyJ  COCJaJICi TOJIBKO Ha  3aKIIOYEHHE  CHELlHalIncTa
OI'BY «CouYMHCKHMI HAllMOHAIBHBIA NApK», KOTOPOE SBJIAETCS 3aHHTCPECOBAHHBIM
B MICXOJI€ CIIOpa JIMIIOM, YYacTBYIOIIMM B JIETIE.
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Ilpn 3TOM Kakux-mMOO HHBIX OOBEKTHBHBIX [AaHHBIX O IIPHHAIEKHOCTH
CIIOPHOI'O 3€MEJIBHOTO y4acTKa K JIECHBIM y4acTKaM WJM 3eMJISIM 0CO00 OXpaHAEMBIX
TEPPUTOPUI Cyll HE TPUBETL.

B coorBercTtBUM ¢ myHKTOM 2 craThd 95 3emenbHoro komekca Poccuiickoit
Denepauyu B pefakUMy, AeHCTBOBaBIel Ha MOMEHT MpEXbIBICHUS HACTOAILETO
HCKa, 3€MIIM 0CO0O OXpaHSeMBIX MPUPOTHBIX TEPPUTOPHHM OTHOCATCS K OOBEKTaM
OOIICHAIMOHAILHOTO ~ JOCTOSIHHSE M MOTYT  HaXOOMThCS B  (elepalbHoil
COOCTBEHHOCTH, COOCTBEHHOCTH CcyOwmekToB Poccuiickoii @enepauvu u B
MyHHUUINAIBHON COOCTBEHHOCTH. B ciydasix, NpeaycMOTpeHHBIX (elepalbHbIMU
3aKOHaMH, JOIYCKAeTCs BKIIOYEHHE B 3eMJIHM 0c000 OXpaHsSEMBIX IPHUPOIHBIX
TEPPUTOPUA 3E€MENIBHBIX YYacTKOB, NMPHHAAJEXalUX TIpaxJiaHaM H HOPHINYECKHM
JMLIaM Ha IpaBe COOCTBEHHOCTH. 3eMJIM M 3€MeJIbHble Y4YacTKH B TIpaHMIAX
HaceN€HHBIX IIyHKTOB, BKIIOUEHHBIX B COCTaB 0CO0O OXpaHSEMBIX MPUPOITHEBIX
TEPPUTOPHH, OTHOCATCA K 3eMJISIM Hacel€HHbIX MyHKTOB. Hcmonb3oBaHue
BKIIIOYEHHBIX B COCTaB OCO00 OXpaHAEMBIX IPUPOIHBIX TEPPUTOPUl 3eMelb U
3€MEJIbHBIX Y4YAaCTKOB HHBIX KaTeropuil OrpaHHYMBAaeTCS C y4ETOM HEOOXOAUMOCTH
3aIIUTHl MPUPOAHBIX KOMILJIEKCOB 0CODO0 OXpaHse€MbIX NPUPOJHBIX TEPPUTOPHH OT
HeOIaronpusiTHBIX aHTPOTMOT€HHBIX BO3IEHCTBUIA.

U3 Beimucky u3 EI'PH cnenyet, 4To B HacTOSALWIMI MOMEHT CIIOPHBIN 3€MENIbHBIN
Y4aCTOK OTHECEH K KaTErOPHUH 3eMeJIb «3EMJIN HACEIEHHBIX MyHKTOBY.

Taxxe CyaoM He y4TeHO, 4TO IUIaH JIECOHACaXJCHUH He HMeeT
MPaBOMOPOXKIAIOIIETO JTHOO MpPaBOYIOCTOBEPAIOIIETO 3HAUYEHHUS, a PACIOPSIKEHUH
OpraHoOB BJIAaCTH, aKTOB mpHEMa-Iiepeadd 3eMesb B IpeAenax KOTOPBIX PacIoIOKeH
CHOpHBIN 3eMeNbHbIM y4acTok, COYMHCKOMY HAallMOHAJIBHOMY MapKy, HCTLOM
B MaTepHalibl Jeja He IIPENOCTaBIICHO.

Ilpy OTCYTCTBHH TaKMx J[OKYMEHTOB caM Mo cebe ¢akT rpapu4ecKoro
BKJIFOUEHUS 3€MeJlb CTOPOHHMX 3€MIIETIONB30BaTeIed, B TOM 4YHCIIE CIOPHOTO
3eMeJBHOTO YYacTKa, B IUIaH JiecoHacaxieHuil 1997-1998 romoB He BIEUYET
BO3HMKHOBeHHs1 Y COYMHCKOrOo HAMOHAJILHOI'O MapKa INpaB Ha CIOPHBIH 3€MENIbHBIH
y4acTOK U HE MpeKpallaeT IIpas Blajeliblia 3€MeJIbHOI0 y4acTKa.

B cumy uwactu 1 crateu 79 [@'pakaaHCKOro mnpoLecCyalbHOIo KoxeKca
Poccuiickoii ®denepaniun mpyd BO3HUKHOBEHHH B IIPOLIECCE PAaCCMOTPEHMS Jena
BOIPOCOB, TpeOYIOLIMX CHEHaIbHBIX 3HAaHUH B Ppa3IMYHBIX OONACTAX HAYKH,
TEXHMKH, HCKYCCTBa, peMecia, CyJ HasHadaeT sKcrepTusy. IlpoBeneHne 3KCIepTHU3bI
MOXET OBITh MOPYUYEHO CYJeOHO-3KCIIEPTHOMY YUPEXKIECHHUIO, KOHKPETHOMY 3KCIIEPTY
WJIM HECKOJIbKUM DKCIIEpTaM.

Cya mocuMTald, YTO OTCYTCTBYIOT OCHOBaHMSA B Ha3HAaYeHMH IO JAely
3eMIIEYCTPOMTENBHOM CylIeOHOM 3KCIepTu3bl, MOCKOJBKY OCHOBaHHW HE JOBEPATH
sakiroueHuio crnenuaniucta @PI'bY «CounHCKMI HallMOHAJIBHBIN MMapK» HE HMEETCA.

OnHako CyaoM He YYTeHO, 4YTO 3aKIIOYEHHE CIIELHMallucTa He sBIgeTcs
SKCIIEPTHBIM  3aKJIOYEHHEM MO CMbICIy crated 55 wm 79 I'paxzpaHckoro
nporeccyanbHoro Kogekca Poccuiickoii @enepalyiu, Takue 3aKIIO4YEHHS MOTYT OBITh
NpU3HAHbl CyJOM IIMCbMEHHBIMH JOKA3aTeIbCTBAMHM, TOMJISKAIIMMHE OLIEHKE B
COBOKYITHOCTH C JpPYTHMH J[0Ka3aTeJIbCTBAMH [0 IpaBWiIaM, YCTaHOBJIEHHBIM
IPaXkAaHCKUM MPOIECCyalIbHBIM 3aKOHOJATEILCTBOM.
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B Hapyuienue nosnoxeHuii crater 79 ['pak1aHCKOTo MpoIeCCyaabHOro Koaekca
Poccuiickoit @enepauuu cyJ He CO34al YCIOBHs Uil YCTAHOBIEHHS (AKTHYECKHX
00CTOATENBCTB Jea.

Kpome Toro, B cCOOTBeTCTBHM C 4acThio 2 cratbd 56 I'pakaaHcKoro
npoueccyaibHoro kojekca Poccuiickoii ®enepauuu cyn  omnpenmenser, Kakue
00CTOSITENILCTBA UMEIOT 3HAuYeHHEe [UIA  Jefla, KakoW CTOpOHE HaJIeKUT WX
JOKa3plBaTh, BBLIHOCHT OOCTOSITENIbCTBA Ha OOCYXICHHE, AaXKe €CIH CTOPOHEI Ha
Kakue-1100 U3 HUX He CChLIANHCH.

O6cTosiTeNnbCTBa, HMEKOIIKE 3HAUEHHE IS Je)1a, ONPENESIOTCS CYIOM MCXOS
13 HOPM MaTepHaIBHOIO [IpaBa, MOJIeKaNX IPUMEHEHHIO B JAHHOM JIelie, ¢ yYETOM
JIOBOJIOB U BO3PaX€HUH CTOPOH.

Ilo HacrosleMy Jeily MNpOKYypoOpoM 3asBi€HO TpeOoBaHHE O MNpPU3HAHHH
3apEeruCcTPUPOBAHHOrO MpaBa COOCTBEHHOCTH Ha  HEOBUKUMOE HMYIIECTBO
OTCYTCTBYIOLLIHM.

B cooreerctBuM co crarhéit 209 ['paxnanckoro xomekca Poccuiickoi
Qenepauun  CcOOCTBEHHHKY IpHHAIJIeXaT IMpaBa BilaJeHHWs, NOJb30BaHUA H
pPacnopsHKEHHsl CBOUM HUMYLLIECTBOM.

B cuny ctateu 301 naHHoro xomekca cOOCTBEHHUK BIpaBe UCTpeOOBaTh CBOE
MMYILECTBO U3 Yy>KOI0 HE3aKOHHOI'O BIa/IEHHUS.

Cratbéii 302 Ha3BaHHOTO BBILIE KOJEKCa MPeyCMOTPEHO, YTO €CIIH UMYIIECTBO
BO3ME3HO NMPUOOPETEHO y JIMIA, KOTOpOEe He MMENO IpaBa €ro OT4yXJaTh, O YEM
npuobpeTaTeNib He 3HAT W He MOr 3HaTh (0OpOcOBecTHBIM NpuoOperaTens),
TO COOCTBEHHUK BMpaBe HUCTpeOOBaTh 3TO MMYIIECTBO OT IpHOOperaTens B cCiydae,
KOTJIa MMYIIECTBO yYTePSHO COOCTBEHHHKOM WJIH JIULIOM, KOTOPOMY HMMYLIECTBO OBLIO
nepegaHo COOCTBEHHMKOM BO BJIaJIeHHE, THOO MOXHUILIEHO y TOro WM APYroro, Jubo
BBIOBLIO U3 MX BJIAACHHUS MHBIM ITyTEM ITOMMMO MX BOJH (IIyHKT 1).

CornacHo crtatbe 304 »TOro e Kojekca COOCTBEHHHK MOXeET TpeGoBarh
ycTpaHeHHUsl BCSKUX HapyIlIeHWH ero mpaBa, XOTs Obl 3TU HapyLIEeHUs U He OBLIH
COEIMHEHEI C JIMIIIEHUEM BIaJCHUS.

B nynkte 52 mnoctanoBieHuss Ne 10/22 pa3biCHEHO, YTO OCIIAPUBAHHE
3apErHCTPUPOBAHHOTO MpaBa Ha HEABMKMMOE HMYIIECTBO OCYIIECTBISAETCA IyTEM
MpeabSBJICHUS] UCKOB, PELIEHUSl [0 KOTOPHIM SIBISIOTCS OCHOBAaHUEM Ul BHECEHHS
samucu B EI'PII. B yacTHOCTH, eCiii B pe30JIOTHBHOM 4acTH CyJeOHOro akTa peléH
BOMPOC O HAJMYUU WM OTCYTCTBHH mpaBa JMO0 OOpeMeHEHHs HEIBHKHMOIO
UMYIIECTBA, O BO3BpaTe HUMYIIECTBAa BO BiaJicHHE €ro COOCTBEHHHUKA, O IPMMEHEHUH
MOCJIEACTBUA HEJNEHCTBUTENIBHOCTA CAENKH B BHJAE BO3Bpara HEABHIXHUMOIO
HUMYIIECTBA OJHOM U3 CTOPOH CHENKH, TO TaKHe pEeUICHUs SBJISAIOTCS OCHOBAaHUEM IS
BHeceHus 3anucu B EI'PIL

B To e Bpems pelieHHe cyda O NPU3HAHUM CICIKA HEACHCTBHTEIBHOM,
KOTOpPHIM HE TPHUMEHEHBbI TIOCIEACTBUA €€ HEACHCTBUTEIBHOCTH, HE SBJISETCS
OCHOBaHHeM i BHeceHus 3anucu B EI'PIL

B cnyuasx, koraa 3anuce B EI PII Hapywaer npaBo ucTIia, KOTOPOE HE MOXET
OBITh 3aLIMILEHO MMyTEM MPHU3HAHUS MTpaBa W UCTpeOOBaHUs UMYILECTBA M3 YYyXKOTO
HE3aKOHHOTO BIafeHus (paBo COOCTBEHHOCTH HAa OAWH M TOT XK€ OOBEKT
HeBIDKMMOCTH 3apErMCTPMPOBAaHO 32 pa3HBIMH JIMIAMM, IPaBO COOCTBEHHOCTH
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Ha JBHKMMOE MMYIINECTBO 3apPETHCTPHPOBAHO KAaK Ha HEIBHXXHMOE HMYIIECTBO,
UIOTeKa WK HHOE 0OpeMEHEHHE NPEKPATUITHCE), OCIAPUBAHHE 3aPErHCTPHPOBAHHOIO
npaBa WM OOpeMEHEHHs MOXET OBITh OCYLIECTBJEHO IyTEM NPEABABICHUS MCKAa O
[PU3HAHUM [TpaBa UM OOpEMEeHEeHHUs OTCYTCTBYIOLIUMH.

Takum oOpazoM, TpeGoBaHHE O MNpPU3HAHHM 3apErMCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOLIUM SBJIAETCS HCKIIIOYUTENBHBIM CIIOCOOOM 3al[UTHI IPaBa M MOXKET
OBbITH 3ajBIEHO TONBKO B MHTEpecax BIAJICIOWIEro COOCTBEHHMKA IPOTHB JIMIIA,
He SBIAIOLIEroCs COOCTBEHHMKOM M He BIAJACIONIETO CIIOPHBIM HMYIIECTBOM,
3a KOTOPBIM HEOCHOBATENBHO 3apEeTUCTPUPOBAHO IMPaBO Ha 3TO HEJIBHKUMOE
UMYILECTBO.

B cuny npuBenéHHBIX HOPM IIpaBa CyAy B KaudecTBe OOCTOATEIBLCTB,
MOJJIEXKAIIMX JOKa3bIBAHHUIO, CJICIOBAJIO ONpPEAEIUTh OTCYTCTBHE y OTBETUHMKA Kak
IpaBa COOCTBEHHOCTH, TaK M (paKTUYECKOTO BIAIEHHS CIIOPHBIM 3eMeJbHBIM
Y4aCTKOM HMCXOMs U3 MPe3yMIILUN HAIWYHUS 3apErUCTPUPOBAHHOTO MpaBa U BIAACHHS
COOCTBEHHHMKOM MMYIIECTBOM.

Mexny Tem Takux OOCTOSTENBCTB CYJJOM HE YCTaHOBJICHO, BCJIEACTBHE YErO
BBIBOJbl O IIpUMEHEHUH TNoNoKeHuil cratem 304, a He crate 301 u 302
I'paxnanckoro koaekca Poccuiickoit ®enepauuu K CIOPHBIM IIPaBOOTHOLICHMS
HEJb3s IPU3HATH 3aKOHHBIMH.

W3 ycTaHOBNEHHBIX OOCTOSTENBCTB J€fia CIEAYET, YTO CIOPHBIA 3€MENbHBIH
y4acTOK M3HAuYallbHO IIpeAoctaBieH B 1997 rony ' .B., mpaBo
COOCTBEHHOCTH 3apEervMCTPUPOBAHO B YCTAHOBIIEHHOM 3aKOHOM IIOPSJKE, B CBS3H C
4eM OOCTOSATENBCTBA BIIAJIEHUS 3TUM 3€MENbHBIM YYacTKOM JAOJDKHBI OBLIH ObITH
MOCTABJIEHBl Ha  OOCYXJEeHHE CTOPOH C  IPEUIOKEHUEM  MPEACTaBUTH
COOTBETCTBYIOIIIUE JOKA3aTENbCTBA, OJJHAKO CYIOM 3TOTO C/I€JaHO He OBLIO.

Tapenos (Ban Opron) M.B. ykassiBaeT, uTO OH sBIseTCS (PAKTHIECKUM
BIaJeNblIeM JaHHOTO 3€MEJBbHOIO0 Yy4YacTKa, MCIOJIb3yeT 3€MEJIbHBI Y4YacTOK B
COOTBETCTBHH C €TI0 11eJIEBBIM Ha3HAYEHUEM.

Mexmy TeM OT BBISCHEHHS 3THX OOCTOSTENIbCTB 3aBUCHUT TAKXKe M Pa3pellicHUE
BOMNpoca 06 UCKOBOM TaBHOCTH.

Tak, B moctanoBieHuu Ne 10/22 pa3bsCHEHO, 4TO TEUYEHHUE CPOKAa HCKOBOM
JABHOCTH TI0 WCKaM, HalpaBJIeHHbIM Ha OCIapUBaHHUE 3apETMCTPUPOBAHHOIrO IpaBa,
HauuHAeTcs CO JHA, KOrhga JMIO Y3HAIO WIM JODKHO OBUIO  y3HATH O
cootsercTBymomeit 3anucu B EI'PIL Ilpu stoM cama no cebe 3anucek B EI'PII o npase
WM OOpPEMEHECHHUH HEJIBIDKMMOI'0 UMYILECTBAa HE O3HAYAET, YTO CO JHA €€ BHECEHUS B
EI'PIT nuiio 3HaJI0 WM TOJDKHO OBLIO 3HATh O HApYyLIEHHWH I1PaBa.

ITockoabKy 3aKOHOM He YCTaHOBJEHO HMHOe, K MCKaM, HanpaBJIeHHBIM
Ha OCIapMBaHHE 3apErHCTPHUPOBAHHOrO MpaBa, MPUMEHAETCS OOLIMH CPOK HCKOBOH
JIaBHOCTH, IIpeIyCMOTpPEHHbI cratheil 196 I'pakmaHckoro kojekca Poccuickon
®enepauui.

BMmecrte ¢ TeM B cuity ab3ana maroro ctatbd 208 naHHOro Kojekca B CiydasX,
KOT[ia HapylIeHHe TpaBa UCTUA IyTéM BHeCeHHs HegocToBepHoi 3amucu B EI'PII
HE CBS3aHO C JIMIIEHWEM BIIaJIeHUS, HAa HCK, HAIPaBJI€EHHBIH HA OCHapUBaHHUE
3aperuCTPUPOBAHHOrO IIPaBa, HCKOBas AAaBHOCTH He PacIpocTpaHseTca (MyHKT 57).
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JlaHHBIE Da3bACHEHHA CyAeOHBIMH HMHCTAaHUMAMH 10 HACTOANIEMY Jeiy
HE YYTEHBI.

Kpome Ttoro, B coorserctBMM ¢ 4wactbio 1 cratenm 45 I'paxaaHckoro
npoueccyanbHoro koaekca Poccuiickoit ®enepalyy NpoKypop BIpaBe 0OpaTUTHCS B
CyA € 3asBl€HHEM B 3alMTy IIpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB IPaX/aH,
HEOMNpeeaEHHOrO Kpyra Il WM HHTepecoB Poccuiickoit Denepariim, cyOBEKTOB
Poccuiickoii @enepanun, MyHUIMIAIBHBIX 00pPa30BAHUIL.

Cormacno mnyHkty 1 crateu 124 TI'paxnmanckoro kojekca Poccuiickoit
®enepanuu  Poccuiickas  ®enepauus, cyOwbektsl Poccmiickoii  ®eaepauun:
pecnyOnuKy, Kpasi, 06yacTd, ropoja ¢elepalbHOro 3Ha4e€HUs, aBTOHOMHAs 00J1acTh,
aBTOHOMHBIE OKpyra, a TaKXe TOPOICKHE, CeIbCKHe TIOCeJeHUS M Jpyrue
MyHHLMIAJIbHBIE O0pa3oBaHMUsS BBICTYNAIOT B  OTHOMICHHAX, PEryJIHpyEMBIX
IpaKIaHCKKUM 3aKOHOLATEIbCTBOM, HA PaBHBIX HayajgaX ¢ MHBIMH YYaCTHUKAMH 3THX
OTHOLIEHUH — rpaXk/laHaMH ¥ IOPUANYECKUMH JTHIIAMH.

B cuny nmynkta 1 crateu 125 3TOro xe kxomekca oT MMeHH Poccuiickoi
Qenepauun U cyobekToB Poccuiickoit ®Denepalldd MOTYT CBOMMH JI€HCTBHAMH
IpUOOpeTaTh U OCYLIECTBISATh UMYIIECTBEHHbBIC U JIMYHbIE HEUMYIIIECTBEHHBIE MpaBa
U 00S13aHHOCTH, BBICTYIIaTh B CyA€ OpraHbl rOCyJapCTBEHHON BJIACTH B paMKaX HX
KOMIIETEHLIMH, YCTAHOBJICHHOMN aKTaMu, ONPeAeNSIOLUMH CTAaTyC ITUX OPraHoOB.

[lo HacTosieMy Aeny NPOKYpOp IIPOCHJ TPU3HATH INpPaBO COOCTBEHHOCTH
Ha CHOOpPHBIM 3eMeNbHBIM ydacTOK 3a Poccuiickoii ®enepauuei, TO €CTb HCK
dakTU4YecKy npebsaBieH B uHTepecax Poccuiickoit denepaunu.

B cuny npuBen€HHBIX BbIlll€ HOPM MaTEPHUAIBHOTO U IPOLECCYaJIbHOTO IpaBa
cyn obs3aH ObUI ONpeneNuTh W NpPHUBIEYh K YYacTHIO B Jele B KayecTBE HCTLA
COOTBETCTBYIOIMH rOCyJapCTBEHHBIM OpraH, UMEIOLIMI IIpaBO BBICTYIIAaTh OT UMEHHU
Poccuiickoit ®enepanyu.

OpHako CyaoM JTOro CHAelaHO He ObLIO, Ael0 paccMOTpeHo 0e3 ydacTus
Poccuiickoii @eepaliyl Kak UCTLA B CHOPHBIX MAaTepUAIIBHO-IIPABOBBIX OTHOIIICHHAX.

C y4yéTOM WH3J0KEHHOTO IIOCTAHOBJIEHHS CYJOB INEPBOH MU aNeUIALUOHHON
WHCTAHIIMIA HEJIb3s MPU3HATh 3aKOHHBIMH U 0OOCHOBaHHBIMH.

YeTBEpTHIHi KacCAalMOHHBIA Cyx OOIIEH IOPUCOUKLIMU AOIMYIIEHHBIE CYIaMH
MEPBO U aneuIIMOHHON HHCTAaHIMI HapylLIeHUs 3aKOHa TaKXXe He YCTPaHHUIIL.

IMpu Takux obctostenbctBax CyneOHas KOIETHs IO TPaXAAHCKHM JejiaM
BepxoBHoro Cynma Poccuiickoii ®eaepauud HaxOAUT, YTO IIPH PacCMOTPEHHUH
JAaHHOTO Jena CyAeOHBIMM HMHCTaHLUMSMM JOINYyLIEHBl HapylUeHWs HOPM IIpaBa,
KOTOpBIE SABISIOTCH CYUIECTBEHHBIMH, HETIPEOJOIUMBIMH U HE MOTYT OBITh YCTPAHEHBI
6e3 HOBOrO pacCMOTPEHHs Jief1a, B CBA3H C Y€M HaXOJUT HY)XHBIM OTMEHHTH CyleOHbIe
MOCTAaHOBJIEHHS ¥ HAIIPABUTH JIeJI0O Ha HOBOE PACCMOTPEHHE B Cy/l IEPBOM HHCTAHLIUH.

IIpy HOBOM paccCMOTpEHUH Jefa Cyay ClelyeT Y4eCTb H3JI0KEeHHOe WU
pa3peluTh BO3HHUKILIMI CIIOp B 3aBUCHMOCTU OT YCTaHOBJIEHHBIX OOCTOSTENBCTB U B
COOTBETCTBHUH C TpeOOBaHUSAMH 3aKOHA.

PykoBoACTBYySCh CTAThIMU 390", 390", 390'° I'pasxaaHcKoro mporeccyansHOTo
xonekca Poccuiickoit ®enepaunu, CyneOHas Kojulerds IO TpaXKIaHCKHM [ielam
BepxosHoro Cyzaa Poccutickoi ®@enepanuun
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ornfpcaecjiniia:

pemienne Apnepckoro paiioHHoro cyaa r. Coum KpacHomapckoro kpas ot
21 Hoabps 2022 r., anemIsAIMOHHOE oOlpeaesieHHe CyleOHONM KOJUIETHH 110
rpaxaaickum Jenam KpacHopapckoro kpaeBoro cyna oT 28 ceHtTsOps 2023 r. u
onpejeneHHe CcyAeOHOM KOJUIETMM HO TIpaxJAaHCKUM  fAeilaMm  YeTBEpToro
KacCallMOHHOTO cyna oOweld rmopucaukuuu oT 29 despans 2024 r. OTMEHHTS,
HaIpaBUTh JI€JI0 Ha HOBOE pacCMOTPEHUE B Cy[l IEPBOIl HHCTaHLMU.

IIpencenarenbCTBYIOIIHNIMA

Cynpu





