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BEPXOBHBIN CY
POCCUHNCKOU ®EJEPALINA

Heno Ne 18-KI'25-143-K4
OINNPEAEJEHMUE

r. MockBa 6 urous 2025 r.

Cynebnas komnerus no rpaxaanckum nenam BepxosHoro Cyaa Poccuiickoi
Penepanyy B cocTaBe

npenacenaaTtenscTBytomero  MapeuHa ALH.,
cyaen INopuikosa B.B. u Kucenesa A.Il.

paccMoTpena B OTKPBITOM CyReOHOM 3acelaHHH IPaXAaHCKOe AENO MO HCKY
3aMecTuTeNs npoKypopa KpacHomapckoro kpas — npokypopa r. Couu, AeHCTBYIOLIEro
B uHTepecax Poccuiicko @enepanum, k baraeBy Ceprero VBaHOBHYY O TpH3HaHUHU
npaBa COOCTBEHHOCTH HA 3eMEJIbHbIE YYacTKH OTCYTCTBYIOIUM W MPH3HAHHWU TpaBa
cobctBeHHOCTH Poccuiickoii @enepaunu Ha 3eMebHBIE Y4aCTKH

no KaccauuoHHON xanobe baraeBa Cepres WMBaHoBuMYa Ha peuleHue
Annepckoro paiionHoro cyaa r. Coun KpacHoaapckoro kpast ot 7 ceHtsbps 2023 r.,
aneJuIIiMOHHOE ompelesieHue CcyneOHOM KoJulerid 10 TIpaXAaHCKUM JienaM
KpacHogapckoro kpaeBoro cyia or 6 ¢eBpans 2024 r. u onpejeneHue cyneOHOM
KOJUJIETMM TI0 TpaXJaHCKUM JenaMm UYeTBepTroro KaccallMOHHOro cypaa oOmiei
IOpUCIUKLINH OT 4 utoHsa 2024 r.

3acnymaB goknax cyapd BepxoBHoro Cypa Poccuiickoit ®@enepauun
Mapeuna A.H., o6bsicHeHus: npexacraBurteneii baraesa C.M. — PomanpkoBa C.U. u
baesa B.Jl., mogaep>xaBmmXx 0BOABI KAaCCAlMOHHOM >KasloObl, MHEHHE MPOKypopa
I"enepanbHoii mpokypatypsl Poccuiickoit @enepaunu Pycaxosa H.B., Bo3paxasiuero
NPOTUB YJOBJIETBOPEHHS KacCAllMOHHOM kKajlo0bl,

Cyne6Has kosuterns mo rpaxjaanckuM nenaMm BepxoBHoro Cyna Poccuiickoit
®enepanun



ycTaHOBHJIA:

3aMecTUTens IpoKypopa KpacHonmapckoro kpas — mnpokypop r. Couu B
unrepecax Poccuiickoit @eaepauuu obparmics B cynq ¢ uckom K baraesy C.H. o
IPU3HAHUM OTCYTCTBYIOIIMM IIpaBa COOCTBEHHOCTH Ha 3€MeNlbHble YYacTKU C
KaJIaCTPOBBIM HOMEpPOM momanso 500 KB. M U C KalaCTPOBEIM
HOMEPOM momansto 500 KB. M, Kareropus 3eMelb «3eMIHU
HacCeJEHHBIX IIYHKTOB», BHJl Pa3pelI€eHHOI0 HCIIOJNb30BaHUS <JIJII CTPOUTENIHCTBA
XKUJIOro JOMa M XO3SMCTBEHHBIX IIOCTPOEK», PACIIONOXKEHHBIE 10 aJpecy:

: : , IO cxeme
3aCTPOUKH  « .~ », W O npu3HaHuUM TIpaBa coOcTBeHHOocTH Poccuiickoit
Denepanniy Ha HUX, YKa3aB, YTO PEIICHUE Cy/la SBSAETCS OCHOBAHMEM 711 BHECEHUA B
Enuselit rocynapcTBeHHBINH peecTp HeABMxXUMOCTH (nanee takke — EI'PH) ceenenmit
00 aHHYNTUpOBaHUM 3amHuceil O IMpaBe COOCTBEHHOCTH OTBETYHKA Ha CIIOPHBIE
3€MeJIbHBIE YUACTKH.

B ob0ocHoBaHUe TpeOOBaHUM yKa3aHO, UTO JaHHbBIE 3€MeJbHBIE YYacTKH
pacnoyioxeHbl B TIpaHHUIlAX 3eMellb (denepanbHOd COOCTBEHHOCTHM B COCTaBe
CouuHcKkOro HauuoHalbHOro mapka. Ilpu Takux oOcTosTENBCTBAX, 10 MHEHHIO
IPOKypopa, OCHOBAaHHS /Jii BO3HUKHOBEHHUS y OTBETYMKA IpaBa COOCTBEHHOCTH Ha
CIIOpHBIE 3eMeJIbHbIE YYaCTKU OTCYTCTBYIOT.

Pemienuem Apnepckoro paitonHoro cyaa r. Couu KpacHomapckoro kpas
ot 7 cenTa0ps 2023 r., ocTaBiIeHHBIM 0€3 U3MEHEHUS aneUISIIIMOHHBIM ONpeeIeHUEM
CyleOHOM KoJIeruu 1o rpaxaaHckuM jenam KpacHomapckoro kpaeBoro cyza
ot 6 derpans 2024 r., TpeGoBaHMs MPOKYPOPa yIOBIETBOPEHBI.

OnpenenenneM CyAeOHOM KOJUJIETMU IO TpaXIaHCKUM JenaMm YerBepToro
KacCalMOHHOI'0 Cyja oOuieil roprucaukuuy ot 4 utoHs 2024 r. yka3zaHHBIE CyneOHBIE
[I0OCTAHOBJIEHUS OCTaBJIEHBI O€3 N3MEHEHMU.

B kaccanuonsHoi xanobe baraesa C.M. craButTcs Bolpoc 00 OTMeHe
COCTOSIBILIUXCS 110 ey CyIeOHBIX TOCTAaHOBICHUH, KaK HE3aKOHHBIX.

Omnpeneneanem cyasu  BepxosHoro Cyna  Poccuiickoit  ®enepaumu
Mapsuna A.H. ot 18 nexabps 2024 r. bataeBy C.M. BoccTaHOBIIEH CPOK Uil OJAYH
KacCalMOHHOM kanobkl, a onpezeneHueM oT 5 mas 2025 r. KaccalloHHas kanoba ¢
JelloM IepefaHa Ui pacCMOTpeHHs B cyfeOHOM 3acenaHuu CyneOHON KOJUIErMH 110
rpaxnanckuM aenam Bepxosuoro Cyaa Poccutickoil @enepaluns.



IIpoBepuB Marepuanbl Jena, OOCYAMB JIOBOJLI KacCAI[MOHHOM >KajioObl,
CynebHass komneruss 1o rpaxmaHckuM neidam Bepxosnoro Cyma Poccuiickoit
Denepalyu HaXOAUT KaCCALMOHHYIO XXalo0y Iojiexalieil yaoBIeTBOPEHHIO.

B cootsetctBuH co cratheit 390" I'paknarckoro MpOLECCYaATFHOTO KOAEKca
Poccuiickoit ®enepanvy OCHOBaHMSMH [JiS OTMEHBl HIIM H3MEHEHHWS CyaeOHO
xoierued BepxoBHoro Cyna Poccuiickoit @enepanuu Cy1eOHBIX TOCTAHOBJICHHH B
KacCallHOHHOM IIOPSIIKE SBJISIOTCS CYLIECTBEHHbIE HapyLIEHUs HOPM MaTepUabHOro
npaBa U (MJIM) HOPM IIPOLIECCYaIbHOTO MpaBa, KOTOPHIE MOBIMSAIM HA MCXOJ AeNa U
0e3 ycTpaHeHHUS KOTOPBIX HEBO3MOXHBI BOCCTAHOBJIEHHWE W 3alllUTa HapyIIEeHHBIX
IpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB, & TaKXKE 3allUTa OXPaHSAEMBIX 3aKOHOM
NyOJUYHBIX HHTEPECOB.

Takue HapyHICHHUA A0oNYIWCHBI CyAaMU IIpH paCCMOTPCHHUH JaHHOI0 A¢Jia.

Kak ycTtaHOBNEHO CyJIoM U cielyeT U3 MaTepUalioB Jella, NOCTaHOBJICHHUEM
Cosera Munuctpos PCOCP or 5 mas 1983 r. Ne 214 cosman CouMHCKUH
HallMOHaIbHBIA mNapk MuHucrepcTBa necHoro xossiictBa PCOCP. Otum  xe
IIOCTaHOBJIEHHEM B NOJb30BaHHe COYMHCKOrO HaIMOHAJIBHOIO MapkKa IIpeloCTaB/IeHbl
3eMJIM FOCYapCTBEHHOIO JIECHOTO (POHA.

B 1997-1998 rojax JIECOYCTPOUTETBHBIM IpeANpUATHEM
«BopoHexiecnpoekT», MNOABESAOMCTBeHHEIM denepalbHOMY areHTCTBY JIECHOIO
XO35MCTBa, IPOBENEHO JiecoycTporcTBO (COUYMHCKOrO HAIMOHAJBLHOIO MapkKa, B
pe3yJibTaTeé dYero B OTHOIIEHMH 15 y4acTKOBBIX JIECHHMYECTB COCTaBJICHBI
KapTorpapuyeckie IJIaHbl JeCOyCTPOMCTBa, ompeaenuBivie TpaHuisl COUYMHCKOrO
HallMOHAJIBHOIO NIapKa, CBEJICHUS O KOTOPBIX BrocieACTBUM BHeceHbl B EI PH.

Ha ocHoBanum 1u1aHa JecoycTpoiicTBa BecenoBckoro  y4acTKOBOIO
decupdecTBa (COYMHCKOTO HallHOHAIBHOrO rmapka B OKT6pe 2005 r. Ha
rocy/IapCTBEHHBIH KaJaCTPOBBIA YHET CO CTAaTyCOM «paHee YUYTEHHBIH» ITOCTaBJIEH
3€MEJIBHBIA Y4acTOK € KaJacTpPOBBIM HOMEPOM C Karteropue
«3eMJIM 0C000 OXpaHAEMBIX TEPPUTOPUNA U OOBEKTOBY.

Kak ycTtaHOBIIEHO CyZIOM U CIE€AyeT U3 MaTepralloB Jiejla, CIIOPHbIE 3eMEJIbHbIE
YYaCTKH C KaJacCTPOBBIMU HOMEpaMH 17§

o0pa3oBaHbl B pe3yJjibTaTe pasjielia 3eMeNbHOIo ydacTKa C KaJacTpOBBIM HOMEPOM

miomanasio 1000 kB. M, NepBOHAYaNBHBIM TpaBooOJagaTesieM

KoToporo sBisics X . Ha OCHOBAaHMM IIOCTAHOBJIEHUS [JIaBbl

aqMuHucTpauuu  HipkHemuniioBckoro cenbcoBeta AJiepckoro paidioHa r. Couum

Kpacunomapckoro kpas ot 10 HosiGps 1993 r. Ne 260/5 «O mnpenocraBieHHH



3emenbHOro yvacrka 0,10 ra X0 > B ITOXXH3HEHHOE HacliefyeMoe
BJIaJlcHUE [JJi1 CTPOMUTENILCTBA JKWJIONO J0Ma M XO3MCTBEHHBIX IIOCTPOEK B
10 CXEME 3aCTPOUKH « », y4acTok Ne | ».

Ha ocHoBanmu poroBopa Kyruu-npogaxu ot 7 uioHs 2012 r. 3eMeNbHBIH
y4acTOK € KaJacTpPOBBIM HOMEPOM nepewien B coOCTBEHHOCTD
J ., @ 3aTe€M II0 JOroBOpy KyIlnu-npojaxu ot 5 mapra 2013 r. — B
coOctBenHocTs baraesa C.U.

PewienueM coOcTBeHHHKa 3emenbHOro ydactka ot 10 asrycra 2020 r.
OCYILECTBIIEH €r0 pas3fel, B pe3yJbTaTe KOTOPOro 00pa3oBaHbl CIIOPHBIE 3€MeJIbHBIC
y4acTKH, Ha koTtopsle 27 aBrycra 2020 r. 3aperucTpUpoBaHO NpPaBO COOCTBEHHOCTH
baraesa C.N.

Taxkum obpazoM, baraes C.H. aBnsieTcss COOCTBEHHUKOM 3€MENbHBIX y4aCTKOB
C KaJacTpPOBBIMM HOMEpaMH U KaTeropuu
3eMejlb «3€MIIM HACEJICHHBIX IIYHKTOB», BHJl Pa3peLIEHHOTO HKCHOJB30BAHUS IS
CTPOUTENBCTBA XKWIIOTO JIOMa U XO3SUCTBEHHBIX IIOCTPOEK», PACHOJOKEHHBIX IO
aapecy: , TIO
CXEeMeE 3aCTPOUKH « », 4TO MOATBepxkAaeTcsa cBeaeHusamu EI'PH.

OObpaurasce ¢ 3asBI€HHEM O NPU3HAHWH MpaBa COOCTBEHHOCTH Ha 3e€MeJIbHbIE
y4acTKHM OTCYTCTBYIOIIMM, 3aMecTUTeNb TMpokypopa KpacHomapckoro Kkpas -—
npokypop r. Coun npeacTaBul akThl HATYPHOTO 0OCIEN0BaHUS 3€MENIbHBIX Y4acCTKOB
ot 27 okTabps 2021 r., U3 KOTOPHIX CJEAyeT, YTO CIIOPHBIE 3eMENIbHBIE YYAaCTKU He
OTrOPOKEHBI, CBOOOIHBI OT CTPOEHUH, SIBISIOTCS JIECONOKPBITHIMHU.

[Ipokypopom TaKXKe Npe/ICTaBIEeHbI 3aKJIFOUCHUS CHEeHAINCTa
OI'bY «CouuHCKMI HAWOHAIBHBIA Mapk» MHUHHCTEPCTBA MNPUPOAHBIX PECYPCOB U
skosoruu Poccuiickoit ®enepanuu ot 20 centsdps 2021 r., U3 KOTOpHX CleayerT, YTo
CIIOpHbIE 3€MeJIbHblE YYacCTKH IIOJIHOCTBIO PpacloOJIOKEHbl B IpaHULAX 3€MEJb
BeceoBckoro y4acTkoBOTO JIECHUYECTBA, TEPPUTOPHUSA KOTOPOI'O OIpeAE/IEHa IIaHOM
necoHacaxuaeHuii 1997 roma, B mpenenax Beiena 19 ksaprana 55 yKasaHHOIO
YYaCTKOBOTO  JIECHHYECTBa, KOTOpO€ cocTapisl  teppuroputo  COYMHCKOIO
HalMOHAJIBHOI'O NapKa.

Y 1oBIIETBOPSIS HCK MIPOKYpOpa, Cyd NEPBONM MHCTAHIMHM yKa3all, YTO CIIOPHBIE
3eMeJIbHbIE YYACTKHU PACIIOIOKEHBI B FPaHHIIaX paHee YUYTEHHBIX 3eMellb defiepanbHOR
COOCTBEHHOCTH B COCTaBe 3eMejlb BecenoBCKOro y4acTKOBOIO JIECHUYECTBA,
BXxojsIIero B COUMHCKAM HallMOHAJIBbHBIN NapK.



HpI/IHI/IMaSI BO BHHMMAHHUEC H3JIOXKCHHOEC, Cy[ nepBoﬁ HHCTAHIIUU TIPpUIIC]T K
BbBIBOY O TOM, 4YTO IIPpaBO COOCTBEHHOCTHU Y HOEPBOHAYAIBHOIO npaBoo6na11aTeJm
HMCXOJHOro 3¢MECJIBHOT'O YYAaCTKa BO3HHUKIIO HC3aKOHHO, B CBSA3H C 4YE€EM OH HE HMCEI
ITpaBa paclopsKaTbCsa UM.

C TakuMu BBIBOJAMH CyAa MEPBOM HHCTAaHUMH COTJACHINCh  CYA
aneJuUISIIMOHHON MHCTaHIIMU U KaCCAllMOHHBINA CyJ 001IIeH I0pUCIUKITHH.

Cynebnas xomierust no rpaxjaanckum jenam BepxoBHoro Cyna Poccuiickoit
Ddenepali HAXOUT, YTO CyAeOHbIE TOCTAHOBJICHHUS IO HACTOSAIIEMY JIeNly IIPUHSITHI C
CYLIECTBEHHBIMH HapyUIEHUSMH HOPM MAaTepHaIbHOTO U MPOILIECCyalbHOIO IpaBa U
COTJIACUTHCS C HUMHU HEelNb3s1 BBUY CJIEAYIOILEro.

Crartbeit 9 Konctutyuun Poccuiickoit @enepanii yCTaHOBIEHO, YTO 3e€MIIS U
Jipyrve IPpUPOHbIE PECYPCHI UCIIONB3YIOTCS U oxpaHsatoTcsa B Poccuiickoit @esepanyn
KaK OCHOBA >XM3HHU U JEITEIbHOCTH HapOIOB, MPOXMBAIOIINX Ha COOTBETCTBYIOILEH
TePpUTOPHUH (4acTh 1).

3eMlls W JApYrHe IPUPOJHBIE PECYpPChl MOTYT HAXOJUThCA B YAaCTHOH,
roCyJIapCTBEHHOW, MYHHIIUIIAJILHON ¥ MHBIX opMax cOOCTBEHHOCTH (4acTh 2).

IIpu stom B Poccuiickoit denepanuy Npu3HAIOTCS U 3aIMINAIOTCS PaBHBIM
obpa3zoM YacrtHasi, FOCyJJapCTBeHHasl, MyHHIIMIIaJbHas ¥ MHbIE (POPMBI COOCTBEHHOCTH
(dactsb 2 crarpu 8 Konctutyuuu Poccuiickoit denepanun).
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B coorBerctBUM co crateamu 130, 131, 141° I'paxkmaHckoro Kojexca

Poccuiickonn @enepanuu 3eMenbHbIE YYaCTKM OTHOCSATCS K HEIABM)KMMBIM BelaM,
IpaBo COOCTBEHHOCTH Ha KOTOPBIE MOJJIEXKUT perucTpalyu.

B cuny craTsi 8' Ha3BaHHOTO KOZIEKCA rocyapCTBEHHAs! PErHCTpalHs TIpaB Ha
HMYIIECTBO OCYIIECTBIISETCS yIIOJHOMOYEHHBIM B COOTBETCTBUU C 3aKOHOM OPIaHOM
Ha OCHOBE ITPUHIIMIIOB MPOBEPKH 3aKOHHOCTH OCHOBAHMI perucTpaunui, nyonu4HoCTH
¥ JOCTOBEPHOCTH IOCYJapCTBEHHOTO peecTpa (ab3arl BTopoil myHKTa 1).

IlpaBa Ha UMYyIIECTBO, MNOJIEXKAIIHE T'OCYIapCTBEHHON pErucTpallyH,
BO3HHMKAIOT, H3MEHSIOTCS U NPEeKpalalnTcs ¢ MOMEHTa BHECEHHS! COOTBETCTBYIOLIEH
3alliCH B FOCYJaPCTBEHHBIN peecTp, €CIIM MHOE HE YCTaHOBJIEHO 3aKOHOM (ITyHKT 2).

3aperucTpMpOBaHHOE IPABO MOXXET ObITH OCIOPEHO TOJBKO B CyIeOHOM
nopsake. JIumo, ykazaHHOe B TOCYJapCTBEHHOM  peecTpe B KauyecTBe
npaBoobnanaress, NpU3HACTCS TaKOBBIM, [TIOKa B yCTAHOBJIEHHOM 3aKOHOM IOPSJIKE B
peecTp He BHeceHa 3aich 00 HHOM.



HpI/I BO3HHKHOBCHHH CIIOPa B OTHOIIEHHUHU 3apCTUCTPUPOBAHHOIC IIpaBa JIMIO,
KOTOpOE€ 3HaAJI0 HWIH JOJDKHO OblI0 3HATh O HEAOCTOBEPHOCTH  JAaHHBIX
roCy1apCTBEHHOI'O peecTpa, HC BIIpaB€ CChHIIIATHCA HA COOTBETCTBYIOIIHEC JAaHHBIC.

B nocranoBnenuu Ilnenyma BepxoBhnoro Cyma Poccutickoii ®enepanuun
ot 23 urons 2015 r. Ne 25 «O npuMeHeHHH cyZlaMH HEKOTOPHIX MMOJIOXKEeHUH pasnena |
qacTd nepBoil I'paxpaHckoro kopekca Poccuiickoit Denepanuu» pa3bsiCHEHO, UTO
cratbs 8’ I'paxxnanckoro  komekca  Poccuiickoit  @Denepanuii  COACPKUT
OCHOBOIIOJIararolMe NpaBUila TOCYJapCTBEHHON perucTpaiydy MpaB Ha HUMYIIECTBO,
nNoJUie)Kaluye ITPUMEHEHHIO HE3aBUCUMO OT TOTO, 4YTO SBISETCS OOBEKTOM
peructpanuu (MpaBa Ha HEIBIDKMMOE WMYIIECTBO, JOJSA B YCTAaBHOM KallMTAle
obmecTBa ¢ OrpaHMYeHHOH OTBETCTBEHHOCTBIO M Jip.). JlaHHas Hopma
pacnpocTpaHsieTcs Ha  PEerucTpalMio B pa3iIM4HBIX  peecTpax: EnuHOM
roCyJlapCTBEHHOM peecTpe IIpaB Ha HEJIBH)XMMOE HMYIIECTBO U CJHEJOK C HUM,
EnvHOM rocy1apcTBEHHOM peecTpe IOpUINIECKUX JIUI] U T. 1.

B nocranoBnenun Ilnenyma Bepxosnoro Cyna Poccufickoit Penepannu
Ne 10, IInenyma Bricmiero Ap6utpaxnoro Cyna Poccuiickoit ®enepauum Ne 22
ot 29 anpens 2010 r. «O HEKOTOPHIX BOIpOCcaX, BO3HUKAIOIIMX B Cy/1eOHON IpaKkTUKe
IIPY Pa3pelIeHUH CIIOPOB, CBA3aHHBIX € 3alIMTON mpaBa COOCTBEHHOCTH U JIPYTHX
BEILHBIX IIpaB» (Janee — nocranosneHne Ne 10/22) pazpsicHeHO, YTO JOKa3aTETECTBOM
npaBa COOCTBEHHOCTH Ha HEABHIXKMMOE HUMYILECTBO SIBISETCS BBITMCKa U3 EnuHOTrO
rOoCylapCTBEHHOI'0 peecTpa NpaB Ha HEJBHXKUMOE HMYIIECTBO H CHEIOK C HHUM
(manee Ttaxxe — EI'PIT). Ilpu oTcyTCTBHM roCyJapCTBEHHOW PErHCTpallid IIPaBo
COOCTBEHHOCTH  [IOKa3bIBAaeTCSi C  IOMOIIBIO  JIOOBIX  MPeIyCMOTPEHHBIX
poLECCyabHBIM 3aKOHO/aTeILCTBOM JI0Ka3aTeNbCTB, MOATBEPXKIAIOLIUX
BO3HMKHOBEHHE 3TOTO NpaBa y uctia (ab3ar TpeTuil myHkTa 36).

I'ocynapcTBeHHas peructpalus npaB Ha HEJBHXXUMOE UMYIIECTBO M CHENOK C
HUM — 3TO IOPUIMYECKUH aKT [pU3HAHUA U TOATBEPXKJICHHUS TOCYJapCTBOM
BO3HUKHOBEHMS, OrpaHMueHUs (OOpeMeHeH s ), lepexo/ia UM MpeKpalieHus IpaB Ha
HEeJBM)KMMOE MMYIECTBO B COOTBETCTBMHM C [ paxaaHCKUM kojaekcoM Poccuiickoit
®enepanuu. ["ocynapcTBeHHas perucTpanus SIBJISICTCS € IMHCTBEHHBIM
JTOKa3aTeIbCTBOM CYIECTBOBAHHUA 3apETUCTPUPOBAHHOrO IpaBa. 3aperucTpUpOBaHHOE
IIPaBO Ha HEABHXXMMOE HMYIIECTBO MOXET OBITh OCIIOPEHO TOJNBKO B CyAeOHOM
nopsiike. ITockoIbKy IPH TaKOM OCHapUBaHUM CYyJ pa3peliaeT CIop O IPaXAaHCKUX
IpaBax  Ha  HEJIBIKUMOE  HMMYILIECTBO,  COOTBETCTByIOIIME  TpeOoBaHUs
paccMaTpUBAIOTCA B TIOPSAKE KCKOBOIO MPOM3BOIcTBa (ab3all nepBhIi IMyHKTa 52).
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13 npuBeseHHbIX NOJOXEHUA 3aKoHa U pa3bsicHeHuit [Inenyma BepxoBHoro
Cyna Poccuiickoit ®epepauuu u Ilnenyma Beicumiero ApOGutpaxsoro Cyna
Poccuiickoit ®enepauyu ciegyer, 4To 3aperucTpUpOBaHHOE IPaBO COOCTBEHHOCTH Ha
HEBI)KUMOE HUMYILECTBO MOXET OBITh OCIIOPEHO TOJBKO B Cy/neOHOM MHOpsKe, Npu
3TOM BCJIECTBHE MPE3YMIILIMH JTOCTOBEPHOCTU IOCYAApPCTBEHHOM perucTpalny npasa
0053aHHOCTb J10Ka3aTh OTCYTCTBUE JTOTO IpaBa BO3JIaraeTcs Ha JIMLO, KOTOPOE 3TO
IPaBO OCIApMBaeT.

CoOTBETCTBEHHO, BCE COMHEHHUS TOJIKYIOTCS B MOJIB3Y JIMIA, IPABO KOTOPOTO
3aperucCTpUPOBaHO B MyOJINYHOM roCy1apCTBEHHOM peecTpe.

[Toxynarenp HeABHKMMOIO HMYIIECTBa, MojiaraBmuics Ha naHHele EI'PH,
npu3HaeTcs AOOPOCOBECTHBIM, MOKa B cyjAe He OyneT AOKa3aHO, YTO OH 3HAaJ WIH
IOJDKeH ObLI 3HaTh 00 OTCYTCTBHHM Yy IPOJABIIA ITpaBa Ha ero OTYYXX ICHHUE.

U3 ycTaHOBIIEHHBIX OOCTOSATENBCTB Aena cieayer, uto baraes C.H. npuobpen
CHOpHbIE 3eMeJIbHBIe YUacTKH Y JIMIIa, Ybe NpaBo ObuIo 3apeructpupoBano B EI' PH, na
IaHHBIE KOTOpOro OH BhpaBe ObUl mnonaratbes, MpaBo baraesa C.M. Takke
3apeructpupoBaHo B EI'PH, BcienctBue yero mpu paspelleHUU crnopa CyA B CUILY
MPUBEICHHBIX BBIIIE HOPM MAaTepHaIbHOTO IMpaBa o0s3aH OBLT HUCXOAMUTH U3
Npe3yMNIuu J10OpOCOBECTHOCTH OTBETYHMKA Kak IpuoOpeTarenss M COOCTBEHHHKa
3eMeJIbHbIX YYaCTKOB, IIOKa He J0Ka3aHO o0paTHOe, MPH 3TOM 00s13aHHOCTH J0Ka3aTh
o0paTHOE B JaHHOM CiTy4ae J0JDKHA Oblia ObITh BO3JIO)KEHA Ha IIPOKypopa.

OnHako TaHHbIE TOJIOXKEHUS CYJaMHU YUYTeHBI He ObUIH, MpaBa Ha HEJBHIKUMOE
UMYLIECTBO, 3apeructpupoBanHHbie B EI'PH, mocraBieHbl cyznoM IO COMHEHHE B
OTCYTCTBHE HaJJI€XKALINX K TOMY OCHOBaHUH.

B coorBercTBUU cO cTtaTtheil 3 DenepanbHOro 3akoHa ot 25 okrabps 2001 r.
Ne 137-®3 «O BBeneHuu B JeiicTBHe 3eMenbHOro kogekca Poccuiickon @enepanun»
IIPaBO MOXU3HEHHOTO HACIEIyeMOro BIaJICHUS HAXOJMIIUMHUCS B IOCYyAApCTBEHHOM
WA MYHHUUOAIbHOW COOCTBEHHOCTH 3EMENbHBIMH YYacTKamMH, NpHOOpETEHHOE
rpaxJaHMHOM JI0 JHS BBeJeHUSA B JeiicTBHe 3eMeNbHOro kojexkca Poccuiickoi
denepauun, coxpansercs (NyHKT 1).

[ocynapcTBeHHBIE  aKThl, CBUACTENbCTBA W JApyrHe  JOKYMEHTEHI,
YAOCTOBEPAIOIIME IIpaBa HAa 3eMJII0O U BbIJAHHBbIE TpaKJAaHaM WM IOPHAMYECKHM
AuIaM 10 BBedeHuss B JeiictBue PenepanpHoro 3akoHa «(O TrocyaapCTBEHHOH
perucTpalyi MpaB Ha HEOBHXXHUMOE UMYIIECTBO U CACIIOK C HHM», UMEIOT PaBHYIO
IOPUINYECKYI0 CHJIy C 3amucsIMH B ENMHOM rocyJapCTBEHHOM peecTpe IIpaB Ha
HEJIBIDKMMOE UMYIIIECTBO U C/EJIOK C HUM.



IIpusHatoTCs NEHCTBUTENBHBIMU W HMMEIOT PABHYIO IOPHIMYECKYIO CHIY C
3aMUCsAMHU B ENMHOM rocyZapcTBEHHOM peecTpe MpaB Ha HEABHXXHUMOE UMYIIESCTBO H
CIEJOK ¢ HHUM BBIJaHHBIC Mocje BBelAeHHs B JedcTBue DenepaibHOro 3aKoHA
or 21 wmons 1997 r. Ne 122-03 «O rocynapCTBEHHOW pErHCTpalld¥ IpaB Ha
HEJBDKMMOE HMYLIECTBO M CIENOK C HHMM» JO0 Hayaja BBIJAYd CBUIETENBCTB O
roCyJapCTBEHHON perucTpalvy mnpaB 10 ¢opMme, YTBEP)KICHHOH IMOCTAaHOBJICHHEM
IIpaButensctBa Poccuiickoii ®enepauuu ot 18 despans 1998 r. Ne219
«O06 yrBepxnennu [lpaBun BepeHus EAuHOro rocynapCTBEHHOrO peecTpa IpaB Ha
HEBM)KUMOE UMYILIECTBO U CAEJIOK C HUMY», CBMJETEILCTBA O MpaBe COOCTBEHHOCTH
Ha 3emuo o Qopme, yrBepxkaeHHod Ykazom llpesumenta Poccuiickoit Deneparuu
oT 27 oxrsabps 1993 r. Ne 1767 «O perynupoBaHUM 3eMeEIbHBIX OTHOLICHHUH U
pa3BUTHM arpapHoi pedopmbel B Poccum», a Takke rocyJlapCTBEHHBIE aKThl O IMpaBe
IIO)KU3HEHHOI'O  HACJIEyeMOIOo  BJaJeHHMS 3€MEIbHBIMU  Y4YacTKaMmH, IIpaBse
HNOCTOSHHOIO (0ecCpOYHOro) IONB30BaHUSA 3eMENbHBIMH YYacTKaMH IO ¢opMawm,
yTBEpXJIeHHbIM MoctaHoBleHueM Coera MunuctpoB PCOCP ot 17 cenrsbps
1991 r. Ne493 «OO6 yTBepxnaeHud ¢GopM TroCyJapCcTBEHHOrO akTa Ha MIpaBo
COOCTBEHHOCTH Ha 3eMIIIO, MOXXKM3HCHHOTO HACleIyeMOTO BIaJeHHs, OEeCCpPOUHOro
(IOCTOSIHHOTO) TOJIF30BaHMS 3eMJICi», CBUJETEILCTBA O IMpaBe COOCTBEHHOCTH Ha
3eMI0 1o ¢opMe, yTBepxkAeHHOH mocrtaHoBieHueM [lpaBurenscTBa Poccuiickoii
Qenepannu ot 19 mapra 1992 r. Ne 177 «O6 yTtBepkaeHun ¢opM CBHAETEIBCTBA O
npaBe COOCTBEHHOCTH Ha 3€MIIIO, JIOTOBOpa apeH[Ibl 3eMelb CeIbCKOXO3SIIICTBEHHOIO
Ha3Ha4yeHUs U JOroBOpa BPEMEHHOIO IIOJIb30BaHUS 3eMJICH CEIbCKOXO3SMCTBEHHOIO
Ha3Ha4deHUs» (MYHKT 9 Ha3BaHHOTO BBIIIE 3aKOHA).

B cuny crareu 69 ®enepansHoro 3akoHa ot 13 wurons 2015 r. Ne 218-03 «O
roCy/1apCTBEHHOM PEerucTpalvy HEeJABUXXUMOCTH)» IIpaBa Ha OOBEKTHl HEBMXKMMOCTH,
BO3HUKIIIKME JO JHS BCTYIIeHHS B cuity PenepanpHoro 3akoHa ot 21 mrons 1997 r.
No 122-®3 «O rocynapCTBEHHO# perucrpalyy NpaB Ha HEIBHXXMMOE UMYILECTBO U
CIENIOK C HHUMY», MPHU3HAIOTCS IOPUIUYECKH JCUCTBUTENBHBIMU IPU OTCYTCTBHHM HUX
roCylapCTBEHHOM perucrpaunu B EQUMHOM rocyjapCTBEeHHOM peecTpe HEABMIKUMOCTH.
['ocynapcTBeHHass perucrpauusi Takux IpaB B EIMHOM rocylapCTBEHHOM peecTpe
HEIBH)XMUMOCTH IIPOBOAMTCS IO XKeNaHUIO uX obnanarenei (dacts 1).

TexHUYECKHH y4eT MM TOCyJapCTBEHHBIN ydeT O0OBbEKTOB HEJABHXXHUMOCTH, B
TOM 4YHCJIe OCYIIECTBJIICHHbIC B YCTAaHOBIICHHOM 3aKOHOJATelIbCTBOM Poccuiickon
@enepanuu MopsiaKe A0 IHS BCTyIUIEHUS B cuily DenepallbHOrO 3aKkoHa oT 24 Hions
2007 r. Ne221-®3 «O rocynapCTBEHHOM KaJacTpe HEABHMXKUMOCTH», IPH3HAIOTCS
IOPUANYECKH JICHCTBUTEIBHBIMU, U TaKue OOBEKTbI CUUTAIOTCS paHee YYTeHHBIMH
o0BeKTaMHM HEABHIXKHMOrO uMyIllecTBa. I[Ipu 3ToM 00BEKTHl HEABMXHUMOCTH,
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rOCYJapCTBEHHBIM KaJaCTpOBBIA y4YeT WM TOCYJApCTBEHHBIA y4eT, B TOM YHCIE
TEXHUYECKUH Yy4eT, KOTOpPbIX HE OCYLIECTBIEH, HO IpaBa Ha KOTOpBIE
3aperucTpupoBaHsl B EQMHOM rocyZapCTBEHHOM peecTpe HEABH)XXUMOCTH H He
NIPEKPAIIEHbl 1 KOTOPHIM NPUCBOEHBI OPTaHOM PErMCTPALlMH IPaB YCIOBHBIE HOMEpPA B
IIOpSAJKE, YCTAHOBJICHHOM B COOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM OT 21 wHrons
1997 r. Ne 122-03 «O rocynapCTBEHHOH perucTpalldd IpaB Ha HEIBHKHMOE
UMYILIECTBO M CAEJNOK C HHUM», TaKXK€ CUMTAIOTCS paHee YYTeHHBIMH OOBEeKTaMH
HEIBM)XUMOCTH (4acTsb 4).

Y 10BNETBOPsIA UCK MPOKypopa IO HACTOSLIEMY Aeny, Cyl NepBOi MHCTAaHLIMU
COCJIaJICS Ha TO, YTO CIIOPHbIE 3€MENbHbIE YUaCTKHU IO AaHHBIM JiecoycTpoiicTBa 1997
roja OTHOCATCA K 3emMisiM DBecenoBCKOro yd4acTKOBOTO JIECHMYECTBA, KOTOpPOE
cOCTaBIsIO0 TeppuTopuio COYHHCKOTO HAIMOHANIBHOTO TIapKa, W HaxXomaTcs B
¢enepanpHOI COOCTBEHHOCTH B COCTaBE paHee YYTECHHOI'O 3eMeNBHOT0 y4acTka 0co0o
OXpaHsIeMOM NPUPOJHON TEPPUTOPHUH.

C atuM coryiacuics 4 ¢y anejuISiUOHHOW UHCTaHIIUH.

Mexay TeM cyooM YCTaHOBJIEHO, YTO B KayeCTBE paHee YYTCHHOTO Ha
rOCyJapCTBEHHbBIA KaJaCTPOBBIN y4YeT IOCTABJIEH 3€MEJbHBIN Yy4acTOK ¢ KaAaCTPOBBIM
HOMEpPOM KaTeropul «3eMIId 0CO00 OXpaHAeMbIX HNPHPOJHBIX
TEPPUTOPHIN.

Hannuue nepecequHi/i WIH HAJIOXXEHUH paHdll JaHHOI'0 3€MECJIbBHOT'O y4JacCTKa
C TIpaHMLIaMHU CIOPHBIX 3€MENBHBIX YYAaCTKOB C KaJaCTpOBbIMKU HOMCpaMH
n CYJAOM HE€ YCTAaHOBJICHO.

Ccputasce Ha 3akmoueHus cnennanucta @PI'BY «CounHCckuil HAIMOHANBHBIN
napk» MuHHCTepcTBa NPUPOAHBIX pecypcoB U dkojoruu Poccuiickoi Penepanuy,
OCHOBaHHbI€ Ha MaTepuajax jecoycTpoiictBa 1997 rona, cyn nepBoil HHCTAHIMU He
ydyel IIpuUBeJeHHble BbIlle MoJioxkeHus ['paxaaHckoro koaekca Poccuiickon
®enepaliu 0 Npe3yMMLUUA JOCTOBEPHOCTH I'OCYJAapCTBEHHON pEerucTpallMM NpaB Ha
HEABM)KMMOE MMYIIECTBO, a TaKKe He MPUMEHWI ClIeHUalIbHbIE MOJIOXKEHHs 4acTd 3
crathu 14 ®enepanbHoro 3akoHa ot 21 gexabps 2004 r. 172-@3 «O nepeBoje 3eMenb
WJIH 3eMeNIbHBIX YYaCTKOB M3 OJHOM KaTeropuu B APYTYIO», COIVIACHO KOTOPBIM, €CIIH
B COOTBETCTBHM CO CBEJICHHSIMM, COJEpXKAILUMHUCS B TOCYIapCTBEHHOM JIECHOM
peectpe, JlecHOM IiaHe cyObekra Poccuiickoil ®enepanuu, 3eMeNbHBIA y4acTOK
OTHOCHUTCS K KaTeropuu 3eMelib JIECHOro ()OHJla, a B COOTBETCTBUHM CO CBEIECHHUSAMH
EI'PH, npaBoycTaHaBiIMBaIOIIMMH WX NPAaBOYJOCTOBEPAIOIIMMH IOKYMEHTaMH Ha
3eMeJIbHbIE YYaCTKH 3TOT 3eMEJIBHBIN yJ4acTOK OTHECEH K MHOM KaTreropuu 3€Melb,
MPUHAJIEKHOCTh 3€MEJIbHOrO Yy4JacTKa K OIpPEACIICHHONM KaTeropuH 3eMenb
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OIIpeeNnsieTcsl B COOTBETCTBHU CO CBeACHUsMH, conepxanumucs B EI'PH, mi6o B
COOTBETCTBUH CO CBEICHMUSIMH, YKA3aHHBIMU B [PaBOYCTAaHABIMBAIOIIMX WIIU
[IpaBOYOCTOBEPSAIOMIAX JOKYMEHTAX Ha 3eMebHbIE YYACTKH, MPH OTCYTCTBUH TaKHX
ceenennii B EI'PH, 3a uckimodyeHueM ciryyaes, MPEyCMOTPEHHBIX 4YacTsaMu 6 U 9
JAHHOW CTaThbU. DTH IpaBWJla MPUMEHSIOTCS B Cilydae, eCJIM IpaBa IpaBooOiagaTes
WIH NpeablAyliuX paBoobiiagarencii Ha 3eMebHBIA y4acTOK BO3HHUIIIM A0 | sHBaps

2016 .

B Hapymenue ykazaHHON HOPMBI 3aKOHa CyJl NEpBOM MHCTaHLHUU ONIpeeIInl
NPHUHAJIC)KHOCTE 3€MEJIBHOrO y4yacTKa [0 JaHHBIM JIECOYCTPOWCTBA BOIIPEKH
ceenenusiM EI'PH u npaBoycTanaBinBaroiiero J10KyMeHTa.

B cuny nysnkra 1 gactu 6 crateu 14 HazBaHHOro Bbliie Pe/lepaIbHOTO 3aKOHA
or 21 pexabps 2004 r. Ne 172-®3 mnonoxeHus 4YacTH 3 JaHHOM CTaTbu HE
paclpocTpaHAIOTCs Ha 3€MeJIbHble YYacTKH, pPaclOjIOXEHHbIE B TpaHUL@X 0cobo
OXpaHseMBIX IIPUPOJIHBIX TEPPUTOPUI, TEPPUTOPUI OOBEKTOB KYIBTYPHOIO HaCIeAUs
PEJIMTMO3HOTO Ha3HAYEHUS.

Mexny TeM ¢akT HaxOXXJE€HUS CIIOPHBIX 3E€MEJIbHBIX YYacTKOB B IpaHHIAX
0c000 oXpaHsIeMOH PUPOTHON TEPPUTOPUH CYIOM HE YCTAHOBIIEH.

N3 ycTaHOBIIEHHBIX CyIOM OOCTOSITENILCTB CIEYET, UTO UCXOAHBIN 3eMeJIbHBIA
y4acTOK TIpeJOCTaBlieH Ha [paBe [I0XKU3HEHHOrO HAaCIeAyeMOro BlaJIeHUs
X . B 1993 ronuy.

CornacHo npeam0byse ®enepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«0O6 0c000 oxpaHsAEeMBIX NIPUPOIHBIX TEPPUTOPHUAXY», BCTYIHBILETO B CUITY CO JIHS €ro
onyoiukoBaHusa — 22 mapta 1995 r., 0co60 oxpaHsemble MPUPOIHBIE TEPPUTOPHH —
Yy4acTKH 3€MJIM, BOJHOW MOBEPXHOCTH U BO3AYIUHOTO IIPOCTPAaHCTBA HaX HUMH, IIe
pacrojiaraloTcs IPHPOJIHBIE KOMIUIEKCHI M OOBEKThI, OOBEKTHl PACTUTEIHHOIO H
KUBOTHOTO MHpa, €CTECTBEHHBIE 3KOJOTHYECKHUE CHCTEMBl, KOTOpblE UMEIOT 0coboe
NPUPOJIOOXPAHHOE, HAyYHOe, KYJIbTYpHOE, JCTETHYECKOe, pEKpealMOHHOE H
03I0POBHUTENHHOE 3HAUYCHHUE, KOTOPHIE U3BATHI PEIICHUSIMHU OPTraHOB IOCY 1apCTBEHHOM
BJIACTH MOJHOCTBIO MJIM YaCTUYHO U3 XO3SIHCTBEHHOIO MCIIOJIB30BaHUS U U1 KOTOPBIX
YCTaHOBJICH PEXUM 0CODOM OXpaHBl.

B cuiy myHkTra 2 cTraThd 2 3TOr0 3aKOHA € y4eTOM OCOOEHHOCTEH pexuma
0c000 OXpaHsEMBIX IIPUPOJHBIX TEPPUTOPUI Pa3IMYaAIOTCs NIEPEYUCIEHHbIE B JAHHOM
NYHKTE KaTeropuu YKa3aHHbIX TEPPUTOPUN, B TOM YHMCJIE HAIMOHANBHBIE MapKH
(MOAMTYHKT «O»).
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O6CTOATENIBCTB TOro, 4TO Ha MOMEHT NPEaOCTABJICHUA UCXOAHOI'O 3€MEJIBHOI0
yY4yacTKa X . OH HaxoIWJICIA B CYIICCTBOBABIIHUX TOIAa I'paHHIAX
CounHCcKOro HallMOHAJIBHOI'O ITapKa, Cya1OM HE YCTAaHOBJICHO.

Ilppy »>3TOM CyaoM [pomymleHbl H CYLIECTBEHHblE HApyUICHHs HOPM
HpoLECCyaIbHOTO MpaBa.

B cootBercTtBUM ¢ 4YacThio | cratbu 56 ['pakmaHCKOTO IPOIECCYaTbHOTO
Komekca Poccuiickoit @ejpepauuu Kaxjas CTOPOHA JIOJDKHA JOKa3zaTh Te
00CTOATENBCTBA, HA KOTOPHIE OHA CChUIAeTCs KaK Ha OCHOBAHHUS CBOMX TpeOOBaHUH M
BO3pa)X€HUIl, €CJIM HHOE HE MPeTyCMOTPeHO (e/lepaJbHbIM 3aKOHOM.

W3 nanHOM HOPMBI ITPOIECCYaANBHOTO IpaBa B COBOKYITHOCTH C IIPUBEIEHHBIMHU
BBIIIE TIOJIOXKEHUSIMHM CTATbU 8 I'paxxnanckoro komekca Poccuiickoit ®Denepanyn
clielyeT, 4TO IMpU OCHAapUBaHUU IPOKYPOPOM 3aperuCTPUPOBAHHOrO IIpaBa Ha
HEIBMXKMMOE HMMYIIECTBO OOS3aHHOCTh JOKa3aTh OOCTOSITENBCTBA, OIMPOBEPraroiive
OcIlapuBaeMoe NpaBo, JOJDKHA OBITH BO3JIOXKEHA Ha MPOKypopa.

3aperucTpUpoBaHHOE IIPaBO IPE3OMUPYETCS IeUCTBUTENBHBIM, IIOKa HE
JI0Ka3aHo oOpaTHoe.

Mexny Tem B 000OCHOBaHME TpU3HAHUS 3apETrHCTPUPOBAHHOrO IpaBa
OTCYTCTBYIOIIMM  CyJX  COCNaJCid  TOJBKO HAa  3aKJIOYEHHS  CIElUaIuCcTa
OI'BY «CouuHCKHIl HallMOHATBHBIA Mapk» MUHHCTEPCTBA MPUPOIHBIX PECYPCOB U
skonorun Poccuiickoit @enepanuu, KOTOpoe SABISETCA 3aMHTEPECOBAHHBIM B UCXOE
CIiopa JMUOM, YYaCTBYIOILUM B JIEJI€.

IIpy 3TOM KakuUX-TMOO WHBIX OOBEKTHBHBIX JaHHBIX O IPUHALJIEKHOCTH
CHOPHBIX 3€MEJTbHBIX YYACTKOB K JIECHBIM y4acTKaM WIIM 3eMIISIM 0CO00 OXpaHsSIEMBIX
TEPPUTOPHIA CYJ HE NMPHUBEIL.

Taxxxe CyIOM He YUYTEHO, 4YTO 3aKJIIO4YEHHUE CIELHAAIUCTAa HE SBISECTCS
OKCHEPTHBIM 3aKJIKOUEHHEM 10 CMbIcoy crated 55 wm 79 I'paxpanckoro
npoleccyabHoro kojxekca Poccuiickoit @enepanun, Takue 3aKIIOUEHUAS MOTYT OBITh
IpU3HaHbl CYJIOM MUCBMEHHBIMU JOKa3aTeJIbCTBAMHM, IOAJIEXKAIIUMHA OILECHKE B
COBOKYITHOCTH C JPYTMMM JOKa3aTelbCTBAMM I10 IIpaBWiIaM, YCTaHOBJIEHHBIM
TPaXXJIaHCKUM IMPOoLiecCyaIbHBIM 3aKOHOAATEIbCTBOM.

B cuny wactm 1 crarem 79 I'pakaaHCKOro mnpouLEcCyalbHOro KoJeKca
Poccuiickoii ®enepaniui NIpu BO3HUKHOBEHHMM B IIpoliecce pPAacCMOTPEHMS Jella
BOIIPOCOB, TPeOYIOMMX CHEIHaTbHBIX 3HAaHWA B pa3iMYHBIX 00JAacTAX HayKH,
TEXHUKH, HCKYCCTBa, peMeciia, Cy/ Ha3zHayaeT dKcnepTusy. IIpoBeneHne sKCnepTU3bi
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MOXeT OBITh [TOPYYEHO CyNeOHO-3KCIIEPTHOMY YUPEKICHUIO, KOHKPETHOMY 3KCIEPTY
WJIM HECKOJIBKHM KCIIEPTaM.

B Hapymenue nonoxeHuil cratsum 79 ['pakIaHCKOro IpoleccyaabHOTO
xoxekca Poccuiickoit ®Penepauuu Cyl NEpBOM MHCTAHIIMM HE co3Jajl YCIOBUHU s
YCTaHOBJICHUs (PAKTUYECKUX OOCTOSATENHCTB JieJla M HE ITOCTaBHJI Ha OOCYyXJICHHE
CTOPOH BOIIPOC O Ha3HAYEHMUU I10 JIely 3€MJICYCTPOUTENIbHON Cy1eOHON DKCIIEPTHU3EI C
LEeJIBI0 HaJUIeXKaller POBEPKU BONPOCa O HAJIOKEHUU I'PaHUI] 3€MEIbHBIX YYaCTKOB.

Kpome TOro, B COOTBETCTBHM ¢ YacThio 2 cTatbd 56 I'paxkgaHckoro
npoueccyanbHoro kojekca Poccuiickoii ®enepauuu cyZi omnpenenser, Kakue
00CTOsATENBCTBA HMEIOT 3HaueHWe IS Jlefla, KaKoW CTOpOHe HAaJUIeKHUT HX
JI0Ka3bIBaTh, BBIHOCUT OOCTOSATENbCTBA Ha OOCYXIEHHE, NaXe eClH CTOPOHBI Ha
KaKue-Iu00 U3 HUX HE CChLTAIUCH.

O6CTOSIT€JII)CTB8., HMCIOLINE 3HA4YCHHUE IJIA [€Jia, OIIPCACISAIOTCA CyIOM UCXO/
W3 HOPM MAT€pHaJIbHOrIO npasa, rnoajcxalux IIpUMCHCHHUIO B JJaHHOM [€JIC, C YYETOM
JOBOIOOB U B03pa)I(GHHﬁ CTOPOH.

Ilo HAcTosALIEMY €Iy IPOKYpPOpOM 3asBJIICHO Tpe6OBaHHC O IMpU3HAHUH
3aperuCTpupOBaAHHOIO IpaBa COOCTBEHHOCTH Ha HEIIBUXKXHUMOC HUMYIIECTBO
OTCYTCTBYIOLIIUM.

B cootBercTtBHH co crathet 209 I'paxmanckoro kxoxaexca Poccubickoi
Oenepalid  COOCTBEHHUKY NpPHHAJJEKAT TMpaBa BiIajeHUs, I[IONb30BaHUSI U
pacnopspKeHUs CBOUM UMYIIECTBOM.

B cwiy crateu 301 naHHOrO Koxekca cCOOCTBEHHMK BIpaBe UCTpeOOBaTh CBOE
UMYIIECTBO U3 UY>KOI'O0 HE3aKOHHOTO BJIaJIeHHSI.

Crateeli 302 Ha3BaHHOIO BBILNIC KOJIEKCA TMPEIyCMOTPEHO, YTO €CIIH
MMYIECTBO BO3ME3JHO NPHOOpPETEHO Yy JIMIA, KOTOpOE HE HMMENOo IIpaBa €ro
OTYYX/1aTh, O YeM IMpHoOpeTaTeNb HE 3HAJ M HE MOI 3HaTh (Z0OpOCOBECTHBIH
npuobperarenb), TO COOCTBEHHMK BIIpaBe HCTpeOOBaTh 3TO HMMYILIECTBO OT
npuobperarelnsi B ciiydae, KOrja MMYIIECTBO YTEpsHO COOCTBEHHHMKOM WM JIMIIOM,
KOTOPOMY UMYIIIECTBO OBLIO MepeaHo cCOOCTBEHHUKOM BO BIaJIeHUE, TUO0 NOXUIIEHO
y TOTO WJIM JAPYroro, Ju00 BBIOBLIO M3 MX BIAJEHUS UHBIM IyTEM IOMHMO HX BOJIM
(myskrt 1).

Cornacuo cratbe 304 sTOro e kKojekca COOCTBEHHHK MOXeT TpeOoBaTh
yCTpaHEeHUs. BCAKUX HapyIIeHHIH ero mpasa, XOTs Obl 3T HapylleHHs U He OBUIM
COEIMHEHEI C JINIIIEHUEM BlaJcHUS.
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B nynkre 52 mnocraHoBiaenus Ne 10/22 pa3pscHeHO, YTO OCHapUBaHUE
3apErdCTPUPOBAHHOIO IIpaBa HAa HEABMXXUMOE HMYIIECTBO OCYIIECTBISETCS IyTEM
IIPENABSBICHUS UCKOB, PEUICHUS IO KOTOPBIM SIBISAIOTCS OCHOBaHHEM JJIsi BHECCHHS
samuck B EI'PII. B 4acTHOCTH, eciii B pe30JIIOTUBHOMN YacTh CyJeOHOro akta pelieH
BOIIPOC O HAJW4YUMU HIJIMA OTCYTCTBUM I~paBa JuO0 oOpeMeHeHUs HEeIBHXHUMOIO
HMYIIECTBA, O BO3BpaTe MMYLIECTBA BO BJAJCHUE €ro COOCTBEHHHKa, O NPUMEHEHHH
HOCJIEACTBUM HENEUCTBUTEIBHOCTH CHOEJIKM B BHUJE BO3BpaTa HEIBUXUMOIO
UMYLIECTBA OAHOM U3 CTOPOH CHEJIKH, TO TaKHUE€ PEIICHHS SBJISIOTCS OCHOBaHHMEM IS
BHeceHus 3anucu B EI'PIL.

B To Xe BpeMs pelleHHe cyJa O IPU3HAHMM CJIEeNIKH HeJeHCTBUTEILHOM,
KOTOPbIM HE€ TPHUMEHEHBl TOCJIEACTBUS €€ HENeHCTBUTEILHOCTH, HE SBJIAETCH
OCHOBaHUeEM JJi1 BHeceHus 3anucu B EI PI1.

B cnyyasx, xorga 3anucek B EI'PII Hapyiuaer npaBo HcTiia, KOTOPOE HE MOXKET
OBITb 3aIUIIEHO IyTeM MPU3HAHHS MPaBa WIK UCTPeOOBaHUS UMYINECTBA U3 TYXKOTO
HE3aKOHHOI'0 BINaJeHUs (MpaBO COOCTBEHHOCTHM Ha OJWH M TOT Xe O0ObeKT
HEABW)XKMMOCTH 3apErMCTPUPOBAaHO 3a Pa3sHBIMM JIMIIAMH, MPaBO COOCTBEHHOCTH Ha
JABH)KMMOE UMYILECTBO 3apErUCTPUPOBAHO KaK Ha HEJBHXXMMOE UMYIIECTBO, UIIOTEKa
WK MHOEe oOpeMeHEeHHe MPEeKPaTUINCh), OCMapUBaHHe 3aperMCTPHPOBAHHOIO IpaBa
wid oOpeMeHeHUsT MOXET OBITb OCYIIECTBJIICHO ITyTeM TpeAbsIBICHUS HUCKa O
IIPU3HAHUHM IIpaBa WK 0OpeMeHEeHUs OTCYTCTBYIOIIMMH.

Taxum o6pa3oM, TpeGoBaHMEe O MpPU3HAHUHM 3aperuCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOLIUM SIBJISIETCS HUCKIIOYMTENBHBIM CIIOCOOOM 3alllUTHI IIpaBa U MOXET
OBITH 3asBICHO TOJBKO B HHTEpecax BJaJCIoNero cOOCTBEHHHKA IPOTUB JIHIA, HE
SIBIISIONIETOCs: COOCTBEHHUKOM M HE BIIAJICIOLIET0 CIIOPHBIM UMYIIIECTBOM, 33 KOTOPBIM
HEOCHOBATEJIBHO 3apErMCTPUPOBAHO IIPABO Ha ATO HEABMKUMOE MMYLIECTBO.

B cwiy mnpuBeNeHHBIX HOPM IIpaBa CyIy B KauecTBe OOCTOSTENbCTB,
NOJJIeXAIUX JOKa3bIBaHUIO, CJIEAOBAIO ONPEJAEIUTh OTCYTCTBHUE y OTBETYMKA KaK
npaBa COOCTBEHHOCTH, TaK M (PAKTHYECKOro BIJAJICHUSl CIOPHBIMH 3€MENIbHLIMH
y4acTKaMH UCXOJsl U3 MPe3yMIIIMU HaJu4Ks 3aperuCTpUPOBAaHHOIO [IpaBa M BIAJIEHUs
COOCTBEHHMKOM HMYIIECTBOM.

Mexny TeM Takux OOCTOSITENHCTB CyJJOM He YCTAHOBJIEHO, BCIEJICTBHE YEro
BBIBOALI O IpUMEHEHWW TmonoxeHwd craren 304, a He crareit 301 m 302
I'paxpanckoro xoxekca Poccuiickoi @enepauvy K CIOPHBIM IPaBOOTHOLUCHHSAM
HEJIb3sl IPU3HATh 3aKOHHBIMU.
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M3 ycTaHOBJIIEHHBIX OOCTOATENLCTB JieNa ClEAyeT, YTO UCXOMHBIN 3eMeNbHbIH
Y4acTOK MPEJOCTaBlIeH X / . B 1993 rogy, mpaBo COOCTBEHHOCTH
OTBETYMKA 3apErCTPUPOBAaHO B YCTAHOBJICHHOM 3aKoHOM Topsinke B 2020 romay, B
CBSI3U € 4eM OOCTOSATENbCTBA BIAJCHUS CIIOPHBIMH 3eMEIbHBIMM Y4aCTKAMH JIOJDKHBI
ObUIH OBITH MOCTaBIEHBl Ha OOCYXICHHUE CTOPOH C IMPEJOKEHHEM IPEACTABUTH
COOTBETCTBYIOII[UE JOKA3aTEIbCTBA, OJJHAKO CYJOM 3TOr'0 CAEIaHO He OBLTO.

OnHaKo OT BBISICHEHUS 3TUX OOCTOSTEIHCTB 3aBUCUT pa3pellieHHe BOoIpoca 00
WCKOBO TaBHOCTH.

Tak, B nocranoBienuu Ne 10/22 pa3bsicHEHO, YTO Te4YeHHE CPOKa HCKOBOH
JABHOCTH II0 MCKaM, HaIlpaBIEHHBIM Ha OClIapMBaHHE 3aperMCTPUPOBAHHOIO IpaBa,
Ha4YMHAETC] CO JHA, KOrjJa IJIMLO Y3H&JIO WIM JOMKHO OBUIO y3HaTh O
cootsercTByIolel 3anucu B EI'PII. IIpu atom cama no cebe 3amucey B EI'PIT o npage
WK 0OpeMEHEHMHN HEeABM)XXMMOT'O UMYIIECTBA He 03HAYAET, YTO CO JHS €€ BHECEHHUS B
EI'PIT nuio 3Hano wim 10mKHO OBUTO 3HATh O HApYIICHUH IIpaBa.

IIockonpKy 3aKOHOM HE YCTAaHOBJIIEHO HWHOE, K HCKaM, HalpaBJIIeHHBIM Ha
OCIIapUBAaHHUE 3apPErUCTPUPOBAHHOIO INpaBa, NpUMEHsETCs] OOLIUKA CpPOK HCKOBOi
JlaBHOCTH, MpeNyCMOTpPEeHHbIA cratbel 196 I['paxxmanHckoro kojaekca Poccuiickoit
Pepnepanuu.

Bmecte ¢ TeM B cmiy a63ama mstoro cratbu 208 ['pakJaHCKOro KoJekca
Poccuiickoit @enepanuu B ciydasix, Korjga HapyluleHUe IpaBa MCTLa MyTeM BHECeHUs
HenoctoBepHor 3amucd B EI'PII He cBsA3aHO ¢ JMIlleHHEM BNAJICHUS, Ha HCK,
HaIlpaBJIEHHBIA Ha OCIIapUBAHUE 3apErMCTPUPOBAHHOTO IpaBa, UCKOBas JaBHOCTh HE
pactpocTpansietcs (IIyHKT 57).

W3 nocrtanosnenuss KoucrutyumonHoro Cyna Poccuiickoit ®enepauuu
ot 28 siuBaps 2025 r. Ne 3-I1 «Ilo meny o mpoBepke KOHCTUTYIIMOHHOCTH cTaTed 12,
209 u 304 I'paxnmanckoro kxonekca Poccuiickoii ®enepanum u yactu 5 crateu 1
PenepanbHoro 3axkoHa «O rocy/1apcTBEHHOW PerucTpalry HEJIBHKUMOCTI B CBSI3H C
xanobamu rpaxzaan H.U. ['pumunoit, H.3. I'ynopaasel U Apyrux» cieayer, 4To Crop
O TPHUHAIJICKHOCTH HMYIIECTBA — JIaXK€ €CJId OH obJieyeH B QopMy cmopa o
IPU3HAHUMA TpaBa Ha 3€MeJbHBIA YYaCTOK OTCYTCTBYIOLIMM — HE MOXET OBITh
MIPOM3BOJIBHO ¥ HEOOOCHOBAaHHO U3BAT WU3-1I0J] HCHUCTBUS HHCTUTYTa HCKOBOH
JIaBHOCTH.

HpI/I OTOM IIEPBOC 110 BPEMEHU H3 YKA3aHHbIX 00CTOSITENILCTB — IOSIBIICHUE Ha
3€MECJIBHOM YYaCTKC BHIHUMBIX IIPH3HAKOB €I'0 OCBOCHHUA HpaBoo6na11aTeneM, oo
OTO6pa)KCHI/Ie B KagaCTp€ HECABHXXHUMOCTHU KOHKPETHBIX CBCI[GHI/Iﬁ O PacIoJIOXKCHNU
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y4acTKa, JIMOO MPaBOBOH CIIOp, U3 COAEPIKAaHUSI KOTOPOrO YIIOJHOMOYEHHOMY OpraHy
(opraHu3anuy) AOKHO OBLIO cTaTh oveBuaHBIM, uyro B EI'PH BHeceHo mpaBo
rpakJjaHMHAa Ha 3€MEJIbHBIM ydacToK, JTUOO OTMEHa OpraHoM IyOJIMYHOM BJIACTH
NPaBOBOI'O aKTa, KOTOPBIM 3€MEJIbHBIA y4acTOK OBUI MpeNocTaBlieH, — IOJIKHO
paccMaTpuBaThCs B KaueCTBE JIHs, C KOTOPOIO HaYHWHAETCs TeUEeHHEe CPOKa MCKOBOM
JIABHOCTH, €CIIM CyIOM U3 OOCTOSITENILCTB KOHKPETHOTO Jiejia He OyJeT yCTaHOBJICHO,
YTO MCTEL y3HaJ WU JOJDKEH ObUI y3HATh O HapYLIEHHH CBOETO IIpaBa paHbIIle.

Takum o6pa3om, ecid YCTAaHOBJIEHO, YTO I'PAXIAHHH TpU IPUOOpETEHHH
(npenocraBieHny) 3eMeIbHOTO y4yacTka (IpaBa Ha HEro) JAeicTBOBall JOOPOCOBECTHO
WIH YTO UCTEK CPOK HCKOBOW JAaBHOCTH, MCYHUCIISIEMBIH C yYETOM BBIPa)KEHHBIX B
JAHHOM IIOCTAaHOBJIEHMH NPABOBBIX MO3ULHUHK (M MPU DTOM He JOKA3aHO COBEPIICHHUS
UM YMBIIIJIEHHBIX IIPOTHUBOIPABHBIX JEUCTBUM TMpU MOpUOOPETEHUH YydacTka),
YIOBJIETBOPEHHE, KaK 3TO CIEAYET M3 JaHHOTO ITOCTAHOBJIEHHUs, TpeOoBaHUS O
IPU3HAHUM  OTCYTCTBYIOIIMM  3aperMCTPUpPOBAHHOIO 3a TPAXJAHUHOM WM
orpaxxeHHoro B EI'PH B kauecTBe paHee BO3HHUKIIEro y TIpaxKIaHMHA IIpaBa Ha
IIPEOCTABICHHBIN Ul JIMYHBIX HYXJ Y4YacTOK B CBS3M C €ro HaxOXJEHUEM B
HacTosIee BpeMs UM B MOMEHT €ro MpeAoCTaBlIeHHs B FpaHullax 0cob0 oxpaHseMoi
IPUPOJHON TeppUTOpUU (eAepanbHOro 3HAYEHHS JOJDKHO CONPOBOXIATHCA
OJJHOBPEMEHHBIM BO3JI0)KEHUEM CYJIOM Ha OpraHbl MyOIUYHOHN BIACTH 00S3aHHOCTH B
YCTaHOBJIEHHBIA CYJIOM CpOK IIPEJIOCTAaBUTh TIpaxJAaHUWHy 3€MeJIbHBIA Y4acTOK
aHAJIOTMYHOM  IJIOIAM, MWMEIOUMA  BUJ  pa3pelleHHOro  WCMOJb30BaHUS,
[IPEAIIONIaraloliii yAOBIETBOPEHUE JTHUYHBIX HYX/, a IPU OOBEKTUBHOM OTCYTCTBHUH
TaKOH BO3MOXXHOCTM HHBIM 0O0Opa3oM KOMIIEHCHPOBATh IIpeKpallleHue IpaB
rpaXIaHWHA Ha y4acTOK, a TaKK€ KOMIIEHCUPOBAaTh CTOMMOCTh 3aKOHHO CO3IaHHBIX
Ha ydacTke 00BekToB. CoOTBEeTCTByromlas oOOs3aHHOCTb BO3JlaraeTcs Ha OpraHbl
nyONUYHON BIACTH, H3HAYAILHO MPEAOCTABUBIINE Y4acTOK (MX MPaBOIIPEEMHUKOB), B
ToM umciae ¢ yderoM 4vactu 10 crateu 85 DenepanpHoro 3akona «0O6 oOmmx
NpUHLHUIIAX OpraHU3alli MECTHOro camoynpasieHus B Poccuiickoit @enepanumn» OHa
MOXET OBITh BO3JI0’KE€Ha Ha COOTBETCTBYIOLINE OpraHbl MECTHOT'O CaMOYIIPaBICHUS U
Ha OpraHbl FOCyJapCTBEHHOM BJIACTH.

HaHHBIC ITPpaBOBLIC TTO3HUIIUH Cylle6HBIMI/I HHCTaHOUAMH IO HACTOAIICMY €Y
HC YYTCHBEI.

Kpome Toro, B cooTBeTcTBHM ¢ 4acTblo | crTateum 45 ['pakIaHCKOro
npoueccyanbHoro kojaekca Poccuiickoit @enepaliun NpoKypop BIpaBe OOpaTUTHCS B
CyJl C 3asBJIEHHMEM B 3alllUTy IpaB, cBOOOJ M 3aKOHHBIX HHTEPECOB IpaKJaH,
HeomnpeaeneHHOro Kpyra vl win uHTepecoB Poccuiickoit ®enepanuu, cyOBEKTOB
Poccuiickoit ®denepalinu, MyHHUIUNIATBEHBIX 00pa3oBaHUM.
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Cornacio mnyHkty 1 crateum 124 I'paxmaHckoro konaekca Poccuiickoi
Qenepaumn Poccuiickas  @Penepanusi, cyobekThl Pocculickoit  ®Penepanuu:
pecniyOmuKH, Kpas, obnactu, ropojaa ¢enepaibHOro 3Ha4eHHs, aBTOHOMHasl 00JIaCTh,
aBTOHOMHBIE OKpyra, a TakKXe TIOpOJACKUEe, CelIbCKHE IOCEJIeHUs W JApyrue
MYHULUNAIbHBIE O0Opa3oBaHUSA BBICTYHNAIOT B  OTHOIICHHUSX, pPEryJIUpyeMbIX
IpaXIaHCKUM 3aKOHOAATENbCTBOM, Ha paBHBIX HadaiaX ¢ UHBIMH YYaCTHHKAMU STHX
OTHOIIEHUH — rpakJlaHaMu U IOPUTUIECKUMHU JIMIIaMHU.

B cuny nyskra 1 crarem 125 sToro xe kojekca OT mMeHU Poccuiickoit
Qenepauun u cyobektoB Poccuiickoit ®Dejepalldd MOTYT CBOUMH JIEHCTBHSAMH
npuobpeTaTh U OCYIIECTBIATh UMYIIECTBEHHbIE U JIMYHbIC HEMMYLIECCTBEHHBIE IpaBa
U 00s3aHHOCTH, BBICTYNATh B CyJ€ OpTraHbl OCYJapCTBEHHOM BJIAacTH B paMKaxX HX
KOMIIETEHIIMH, YCTAHOBJICHHON aKTaMH, ONpeNesSIONMMU CTaTyC 3TUX OPraHoOB.

Ilo HacTosmeMy Jiesy MPOKYypoOp NPOCWI MPHU3HATH MPaBO COOCTBEHHOCTH Ha
CTIIOPHBINA 3eMesIbHBIN YyuacTok 3a Poccuiickoit ®denepanueit, To eCTh UCK (HaKTHUECKH
npeabsiBieH B uHTepecax Poccuiickoit Meaepauuu.

B cuny nmpuBeeHHBIX BhIIIIE HOPM MaTepUaIbHOTO M NIPOILIECCYAIbHOIO HpaBa
Cyl o0si3aH ObUI OIpENesUTh M IPHUBJIEYbL K y4acTHUIO B JleJie B Ka4deCTBE HCTUA
COOTBETCTBYIONIMI roCyAapCTBEHHBIN OpraH, UMEIOIIUA MpaBO BLICTyNAaTh OT UMEHHU
Poccuiickoit ®enepanum.

OI[HaKO CyJOM JTOro cJA€iiaHO HE 6I>IJ'IO, A€J10 PaCcCMOTPCHO 0e3 yqaCTus
Poccuiickoit d)e,uepaupm KaK UCTHA B CIIOPHEIX MaTCPpHAJIBHO-IIPABOBBIX OTHOIICHUAX.

Ilpu Takux obcrostenncTBax CynebOHasi KoJUIErus I0 IPaXIaHCKUM JellaM
BepxosHoro Cyna Poccuiickoit @elepanv HaxOAWUT, YTO CYJaMH JOIYIIEHBI
HapyIlIeHHs: HOPM IpaBa, KOTOPbIE ABJSIOTCS CYIIECTBEHHBIMU M KOTOPBIE MOTYT OBITH
yCTPaHEHBI TOIBKO MOCPEICTBOM OTMEHBI 00XKaTyeMbIX CyJeOHBIX TOCTaHOBIICHHH.

YuuteiBas wu3noxeHHoe, CyneOHas Kojulerus IO TpaXIaHCKHM JejlaM
BepxoBHoro Cyna Pocculickoit ®denepallud HaXOAUT HYXXHBIM OTMEHUTH NPUHSATHIC
110 Jiesry cyZeOHbIe ITIOCTAaHOBJIEHUS ¥ HallpaBUTh JI€JI0 HA HOBOE PacCMOTPEHHE B CY ]I
NIEPBON MHCTAHLHHU.

PyKOBOJCTBYSICb CTAaThsIMH 390'-390'¢ ['paxkmaHCcKOro IpoLeccyanbHOro
xomekca Poccuiickoit ®Denepanmun, CyneOHas Kojulerds IO IpaXkJIaHCKHUM JejiaM
Bepxosroro Cyna Poccuiickoit @enepanuu
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ornpcaciiniia:

pemienne Annepckoro padonnoro cyaa r. Coum KpacHomapckoro kpas
or 7 centsiops 2023 r., ane/uISILIMOHHOE OIpefesieHne CcyneOHOM Koulerud no
rpaxaaickuM nenam KpacHojmapckoro kpaeBoro cyiaa ot 6 ¢eBpans 2024 1. u
onpejieicHHe  CyAeOHOM  KoOJerMd IO TIpaXAaHCKUM  JeidaM  YeTBeproro
KacCallMOHHOTO cyla ofmeil ropucaukiuuu ot 4 uwoHa 2024 r. OTMEHUTH, AENO0
HaIlpaBUTh Ha HOBOE pacCMOTpPEHHUE B CY]l IIEPBOl HHCTAHLMH.

[IpencenaTenbCTBYOMIMI

Cynpu





