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r. MockBa 20 urous 2025 r.

CynebHas komjgeruss 1O TrpaXIaHCKHM Jeiam  Bepxosnoro Cyna
Poccuiickoii @enepanuu B coctaBe

IIpeice1aTeNbCTBYIOIIETO Mapbuna A.H.,
cyneu Kucenéna A.Il. u Kpotosa M.B.

paccMoTpena B OTKpPBITOM Cy[eOHOM 3acellaHHH TPaKAaHCKOe AeN0 MO HMCKY
3amecTHTeds npokypopa KpacHomapckoro kpas — npokypopa r. Coun, AeiCTBYOLIETO
B uHTepecax Poccuiickoil ®epepauyu, k Csernuiikoii Anéne HukomaeBHe o
NPU3HAHUHY NpaBa COOCTBEHHOCTH HA 3€MEJIbHBIM y4acTOK OTCYTCTBYIOIIMM W CHATHUH
€ro ¢ roCy1IapCTBEHHOI0 KaJacTpOBOTO y4&Ta

Mo KaccauMoHHOM xanobe Cpernunkoid Anénsl HukonaeBHb Ha pellieHUe
Annepckoro paiionHoro cyna r. Couun KpacHonapckoro kpast ot 30 HosiOpst 2023 1. ¢
Y4ETOM OMpeieNIieHHus: ITOro e cyaa o0 ucnpaBlieHHH onucku oT 6 nexabps 2023 r.,
amneJUSIUOHHOE  OmpefiefieHne CyAeOHOW KOJUIerMH M0 TpaXJaHCKUM JiellaM
KpacHonapckoro kpaeBoro cyna ot 9 ampens 2024 r. U omnpegaeneHue cyaeOHOM
KOJUIETMH II0 TpaKIaHCKUM jeilaM YeTBEpTroro KaccaMoOHHOro cyjaa oOled
IOpUCAUKIMH OT 18 okTs16ps 2024 r.

3acnywmaB Jpoknaa cyasu BepxoBHoro Cyna Poccuiickoit  ®@epnepanuun
Kucenésa A.Il, BeicnymaB npeacraButenas Ceernuukod A.H. — benoycory WM.IO.,
NOAJEPKABIIYIO JIOBOJAbI KacCallMOHHOM ’kanoObl, IpoKypopa I eHepanbHOM
npokyparypbl Poccuiickoii ®enepauyu Pycakosa WM.B., BospaxaBliero mnpoTHB
yIOBJIETBOPEHHS KacCallMOHHOH >kanoObl, CyneOHass KOJUIErHs I10 TIPaXIaHCKUM
nenam BepxosHoro Cyna Poccuiickoit @enepanuun



YCTaAHOBHMIIA:

3aMecTuTelb IPpoKypopa KpacHomapckoro kpas — npokypop r. Coun obpaTuics
B Cyl C yKa3aHHBIM BBILUIE HMCKOM, B KOTOPOM MPOCHJ IPHU3HATh OTCYTCTBYIOLIMM
npaBo cobctBeHHoctH Cpernuukod A.H. Ha 3eMenbHBI y4acTOK M3 KaTeropuu
3eMeJlb «3€MJIM HACeJE€HHBIX IIYHKTOB» C BHJOM pPa3pellEHHOr0 HCIOIb30BaHHA

«CaZIoBOCTBO» € KaJaCTPOBBEIM HOMEPOM mwromaneo 500 KB.M,
PACIIOJIOKEHHBINA 10 aJpecy: ) o : . [ paioH,
CHT « », ydacTok Ne | |, a Tak)Ke CHATHH €ro ¢ KaJaCTPOBOro y4éra.

B obocHoBaHue TpeOOBaHUH yKa3aHO, YTO [aHHBIM 3€MEJIbHBIA Y4aCTOK
pacIojIokeH B rpaHULax 3eMelb (eaepalbHON COOCTBEHHOCTH B cocTaBe COUMHCKOro
HallMOHAJIBHOTO NapkKa.

IIpn Takux oOCTOATENHCTBAX, MO MHEHHIO MPOKYpOpa, OCHOBaHHS MJA
BO3HHMKHOBEHHUS Yy OTBETYMKA paBa COOCTBEHHOCTH Ha CIIOPHBIA 3eMENbHBIH Y4acTOK
OTCYTCTBYIOT.

Pewenuem Apnepckoro paiionHoro cyna r. Coum KpacHomapckoro kpas
oT 30 HOs0pst 2023 r. ¢ y4€TOoM onpeneaeHus 3TOro xe cyja o0 MCnpaBiIeHUH ONUCKH
oT 6 nekabps 2023 r., ocTtaBiieHHbIM 0€3 H3MEHEHUsI aNeUISIIMOHHBIM OMpeIeJICHUEM
CyneOHOH KOJUIeTMH IO TpaxaaHCckuMm JenaMm KpacHopgapckoro KpaeBoro cyna
ot 9 anpens 2024 r., TpeOoBaHMA YIOBJIETBOPEHBI.

OnpenenenreM cyneOHON KOJUIETMH MO TrpaXIaHCKUM JenaMm YeTBEproro
KacCallMOHHOI0 cyaa oOmeil rmopucaukuud oT 18 okTadps 2024 r. ykasaHHbIE
cyneOHble IOCTaHOBJICHHSI OCTaBJICHBI O€3 H3MEHEHUS.

B kaccallMOHHOH xajo0e cTaBUTCS BONPOC 00 OTMEHE COCTOSBIIMXCSA IO AEIy
CyZeOHBIX ITOCTAHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenenviem cyapu  BepxoBHoro Cyma  Poccuiickoit  ®eaepanuu
Kucenépa A.Il. or 20 mas 2025 r. xaccauMoHHas xajno0a ¢ [1eJ0M MepelaHbl IS
paccMOTpeHus B cyeOHoM 3acenannu CyneOHON KOJUIETMHM IO TPaKJaHCKUM AellaM
Bepxosroro Cyna Poccuiickoit @eaepauuu.

IMpoBepuB MaTepuajibl Jejla, 0OOCYIWB JOBOABI KacCallAOHHOM )KaJloOBI
1 Bo3paxkenus Ha Heé, CyneOHas KoJUlerus o rpaxaaHckum fenam Bepxosraoro Cyna
Poccuiickoit @enepaliuy HaXOOUT Xano0y Moasexaiieil y10BI€TBOPEHHIO.

B coorsercTBUH co crathdit 390" ['paxxnanckoro mpoueccyajlbHOro Kozekca
Poccuiickoit ®Dejepallid OCHOBAHHSAMH JJII OTMEHBl MM HW3MEHEHUs CyJeOHOH
kojuterueii BepxosHoro Cyna Poccuiickoil ®enepanyu cyneOHBIX NOCTaHOBJIEHHH
B KacCalMOHHOM TMOpsJKe SBISAIOTCS  CYLIECTBEHHbIE HApylIEHHs  HOPM
MaTepUaJIbHOrO IpaBa U (MJIM) HOPM IPOLECCYalbHOI'O MIPpaBa, KOTOPEIE HOBIUAIA Ha
UCXOJ Jella U 0e3 yCTpaHEeHHs KOTOPbIX HEBO3MOXXHBI BOCCTaHOBJICHHE M 3alllUTa
HapyILIEHHBIX MpaB, CBOOOJ W 3aKOHHBIX MHTEPECOB, a TaKXKe 3allkiTa OXpaHAEeMBIX
3aKOHOM ITyOJIMYHBIX HHTEPECOB.

Takue HapyleHHs JOMyLIEeHbl IPH PACCMOTPEHUH JaHHOIO Jeja.

CyJoM YCTaHOBIIEHO, 4YTO B COOTBETCTBHHM ¢ mocTaHoBieHHeM CoBeTa
Munuctpos PCOCP or 5 mas 1983 1. Ne 214 «O cosmasun COYHHCKOrO
HAMOHAJILHOTO napkKa» co3naH CouunHckuit HallMOHAJIbHBIN napK
MunucrepcrBaiecioro xossaiictea PCOCP. Ilo sToMy iXe MOCTaHOBICHUIO B



nosnp3oBaHue  COYMHCKOrO  HAlMOHAIBHOTO  MapKa  MpeJoCTaBIEHBl  3eMIIH
roCyJapCTBEHHOTI'O JIeCHOTO (oH/Ia.

B 1997-1998 rogax JIECOYyCTPOUTEJIbHBIM IpeaIpUITHEM
«BopoHexnecnpoexT» MpoBeIeHO J1ecOyCTPOUCTBO COYHMHCKOrO HAIMOHANBHOTO
napka. B pesynbrare B OTHOWIEHMH 15 y4YacTKOBBIX JIECHHYECTB COCTABJICHBI
KaprorpaduyecKue IUIaHBl JIeCOYCTPOMCTBa, onpeaensBiuie rpaHuipl COYHHCKOTO
HAallMOHATIBHOTO TIapKa, KOTOpBIE€ BIIOCIEACTBHM IOCTaBIEHBI HA T'OCYIapCTBEHHBIM
KaaCTPOBBINA YYET.

CynoM yCTaHOBNEHO, YTO MHEPBOHAYAIBHBIM IPAaBOOOIANATENIEM CIIOPHOIO
3€MEJIBHOI0 Y4YacTKa C KaJacTPOBEIM HOMEPOM SIBJISLIACH
I . Ha OCHOBAaHHMH PaCHOPSDKEHUS IJIaBbl aAMUHHUCTPAIMHA AJJIEpCKOIro
pationa r. Coun ot 9 okts6pst 2012 r. Ne 323-p «O npemocraBienuu I . B
COOCTBEHHOCTh 3eMeNbHOro yuactka Ne [ B CaZOBOJYECKOM HEKOMMEPYECKOM
TOBapUIIECTBE « » B [ paiioHe r. CouH 715 CaZilOBOJCTBAY.

Ha ocHOBaHMM JOrOBOPOB KYIUIM-TIPOJQXH IOCIIEOBATENBHO TMPOU3BEICHA
roCyJapCTBEHHass pErucTpanus IepexoJa IMpaBa COOCTBEHHOCTH Ha 3eMeJIbHbIN
Y4acTOK CHadaJla B Mons3y B , MO3ke B moJip3y L1 ., @ 3aTeM
B nosib3y Ceeimmnkoil A.H., 3a kotopoii 24 asrycra 2021 r. 3aperucTpupoBaHo MpaBo
COOCTBEHHOCTH.

Takum ob6pazoMm, Ceernuinkas A.H. sBisieTcs COOCTBEHHHKOM 3€MEJIBHOIO
ydyacTKa M3 KareropuM 3eMellb «3eMJIM Hacel€HHBIX [MYHKTOBY», C BHIOM
pa3peli€HHOr0  MCIIOJIb30BaHUSI  «CAJOBOACTBO» €  KaJgaCTpPOBBIM  HOMEPOM

wiomwaapio 500 KB.M, pacmoJIOKEHHOTO II0  ajJpecy:
[ paitoH, CHT « », ydacTok Ne

OOparascek ¢ 3asgBlIeHHEM O NMPHU3HAHUM NpaBa COOCTBEHHOCTH HA 3€MEJIBHBIH
Y4acTOK OTCYTCTBYIOIHUM, 3aMeCTUTeNnb Mpokypopa KpacHomapckoro xpas -
npokypop r. Coun npeacraBui akT HaTypHoro obcnenoBanus ot 16 Hos0psa 2022 r.,
U3 KOTOpPOTO CJIENYET, YTO CIOPHBIA 3€MENIbHbIA YYacTOK 4YaCTHUYHO OIOPOXKEH,
CBOOOJIEH OT CTPOEHUM U SIBISETCS JIECONOKPBITHIM.

IIpokypopoM TakXe NpeACTaBiIeHO 3akilioueHue crneuuanucrta OI'BY
«COYMHCKHH HallMOHAJIBHBIN Napk» MUHUCTEPCTBA NPUPOAHBIX PECYPCOB H 3KOJIOIHH
Poccuiickoit @enepanvu ot 20 ceHtsiOps 2021 r., U3 KOTOPOro CleayeT, YTO CIIOPHBIH
3eMeNbHBIM YYacTOK 4YaCTHYHO pacloJioKeH B TIpaHHLaX 3eMenb AJJIEpCKOro
y4acTKOBOTO  JIECHUYECTBAa, TEPPUTOPUSL  KOTOPOro  OmpelejeHa  IJIaHOM
neconacaxaenunid 1997 roma, B mpenmenax Bbigena 14 kBaprana 38 yKa3’aHHOIO
Y4aCTKOBOI'O  JIECHUYECTBA, KOTOPBIA  COCTaB/IsT  TeppUTOpHI0  COYMHCKOro
HaI[MOHAIBHOTO MapkKa.

Bo3spaxas npoTuB TpeGoBaHUH NPOKYypOpa, OTBETUMK NPEACTABHUIIA 3aKIIOUCHUE
crienpancta OO0 «3emcrpoiiakenepT» oT 5 ceHTsiops 2023 r., coraacHO KOTOPOMY
OTCYTCTBYeT  [epeceueHde  KaJacTpOBbIX  TIPaHMIl  3€MEIBHOrOo  y4YacTka,
npuHagnexamero Ceerinnkoid A.H., ¢ 3eMeNbHBIM YYacTKOM C KaJJaCTPOBBIM
HOMEPOM (Annepckoe JIeCHUYECTBO), JIMOO BXOJAIIMX B HETO KaK B
eIMHOE 3eMJIENOJIb30BaHue O0O0COOJIEHHBIX 3€MEJBHBIX YYacCTKOB, COCTOSIIMX Ha
rocyapCTBEHHOM KaJaCTPOBOM y4éTe.
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CrennanucToM Takxe CAeNaH BBIBOJ O TOM, YTO 3€MENbHBIA Y4acTOK ¢
KaJaCTpPOBBIM HOMEpPOM pacroNioXeH B I'PaHMIAX HaceNEHHOro
MyHKTa MYHHUIHIIAJIBHOTO 00pa30BaHysl FOPOACKOM OKpyT ropoA-kypopt Coun.

Kpome TOoro, B Marepuaisl jgeja MpeACTaBIECHO 3aK/IOYEHHE CIIELUANUCTA
AHO «MockoBckHi 061acTHOH CyneOHO-IKCIIEPTHBIA KPUMHHATHCTHYECKHM LIEHTPY
oT 1 centsabps 2022 r., corjacHO KOTOpOMY TIepecedeHHe KaJaCTPOBBIX TI'PaHMI|
3€MEJIBHOr0 y4acTKa ¢ KaJdacTpPOBBIM HOMEPOM C 3€MeJIbHbIM
YYacCTKOM, BXOZAIIMM B AJUIEPpCKOE€ YYacTKOBOE JIECHUYECTBO, OTCYTCTBYET.

Y 0oBiaeTBOpsAs UCK NPOKYpOpa, CyZ NEepBOM MHCTAHLMH yKa3all, YTO CIIOPHEIM
3€MEJIbHBIM YUacTOK PacItONIOKEH B IPaHULIAX paHee YUTEHHBIX 3eMellb (henepaibHOR
COOCTBEHHOCTH B COCTaBe 3eMellb AJIIEPCKOTO YYaCTKOBOTO JIECHHYECTBA, BXOIAILETO
B COYMHCKMI1 HAITMOHAJIBHBIN MapK.

Taxxe cyZloM yKa3aHO, YTO B KaJacCTPOBOM [eJie IO MEXEBaHHIO CIIOPHOTO
3€MENBHOIO y4acTKa OTCYTCTBYIOT [JOKAa3aTeNbCTBA COIJIACOBAaHUS €ro TIpaHMl] ¢
TEppPUTOpUANIBHBIM opranoM PocumyiiecTsa.

[IpyHrMass BO BHHMaHHE H3JIO0XKEHHOE, CyJ MNEepBOM MHCTAaHLMMU NPUILET K
BBIBOJY O TOM, YTO IpPaBO COOCTBEHHOCTH y IepBOHAYaILHOTO IpaBoobiamarens
3€MENBHOIO YYacTKa BO3HUKIO HE3aKOHHO, B CBA3M C 4YE€M OH HE HMeJ Ipasa
pacropsXaTbCsi UM.

C paHHBIMM BBIBOAAMH COIJIACHJIMCH CY[ AaleUISILUOHHOW WHCTaHLUMH H
YeTBEPTHIH KaccallUOHHBIN CyJ 001IeH FOPHUCIUKIIUH.

CynebHas koyierus mo rpaxiaaHckum jenam BepxoBHoro Cyaa Poccuiickoit
®enepay HAXOAWUT, YTO C O0XaJTyeMbIMU CYIeOHBIMH IOCTAHOBJIEHUSMHU HEJb3S
COIJIACUTHCS M0 CIAEAYIOLIUM OCHOBAHUSM.

Crateéii 9 Koncturyuun Poccuiickoit @enepaliui yCTaHOBIIEHO, YTO 3€MIIS H
Ipyrue IpUpPOIHbIE peCypChl UCMONB3YIOTCS U oXpaHstoTcs B Poccuiickoi Penepanuu
KaK OCHOBA XXM3HH W JEATENIbHOCTH HAapOJO0B, MPOXKUBAIOUIMX HAa COOTBETCTBYIOLUEH
TeppUTOpHH (YacTh 1).

3emiisi W JApyrue TNPUPOAHBIE pPECYpChbl MOTYT HAaXOOWUTBCS B YacTHOM,
roCyAapCTBEHHOM, MyHHIMIAIBHONH U HHBIX (JopMax COOCTBEHHOCTH (4acThb 2).

IIpu stom B Poccuiickoit Peaepauuu NPU3HAIOTCS U 3AIUMINAIOTCS PaBHBIM
00pa3oM yacTHasi, rocy/lapcTBeHHast, MyHULMIIaJIbHAs U HHblE (OPMBI COOCTBEHHOCTH
(uacts 2 cratbd 8 Konctutyuuu Poccuiickoit @denepaiuu).

B coorsBerctBUM co crarteamu 130, 131, 1412 ['paxxpanckoro Kkojaekca
Poccuiickoii ®enepaniiu 3eMesbHbIE YYAaCTKM OTHOCATCS K HEABHXXHUMBIM BellaM,
IIpaBO COOCTBEHHOCTH HA KOTOPBIE MOMJIEKUT PErUCTPALIUH.

B cuy crarby 8' Ha3BaHHOrO KOJEKCA rocyJapcTBeHHAs PerdCTpalys NpaB Ha
UMYIIECTBO OCYILIECTBISETCS YIIOJHOMOYEHHBIM B COOTBETCTBUH C 3aKOHOM OpPraHOM
Ha OCHOBE IPUHLMIIOB [IPOBEPKH 3aKOHHOCTH OCHOBaHUH PETUCTpaLlUH, TyOIMIHOCTH
1 JOCTOBEPHOCTH TOCYIapCTBEHHOTO peecTpa (ab3all BTopoii myHKTa 1).

[IpaBa Ha MMYUIECTBO, MOMJIEXaIUEe TOCYAAPCTBEHHOM PErHCTpaldH,
BO3HHMKAIOT, H3MEHAIOTCA M MPEKPALIAIOTCS ¢ MOMEHTa BHECEHHUS! COOTBETCTBYIOLIEH
3alUCH B TOCYJAPCTBEHHBIN pEECTp, €Clii HHOE He YCTaHOBJIEHO 3aKOHOM (IIyHKT 2).

3aperucTpUPOBAaHHOE MPAaBO MOXET OBITh OCIOPEHO TOJBKO B CyneOHOM
nopsaake. Jluio, ykazaHHOe B TOCYJapCTBEHHOM pDeEeCTpe B KauyecTBe



npaBoo0/IafaTens, NPU3HACTCA TAKOBBIM, N10KA B YCTAHOBJIEHHOM 3aKOHOM IODSIZIKE B
peecTp He BHeCEeHa 3aIllucCh 00 MHOM.

IIpy BO3HMKHOBEHHMH CIOpa B OTHOLIEHHH 3aperHCTPHPOBAHHOrO IMpaBa JIUILIO,
KOTOpOE€ 3Hal0 MIM JOJDKHO OBLIO 3HaTh O HEJIOCTOBEPHOCTH JAHHBIX
roCyJapCTBEHHOIO PeeCTpa, He BIIpaBe CChIIAThCS Ha COOTBETCTBYIOIINE JaHHBIE,

IlpuobGperatens HEABIXKMMOTO  HMMYIIECTBa, [OJAaraBLIMHACA IPH  €ro
NpUOOpPETEeHUH Ha JJaHHBIE TOCYAapCTBEHHOI'O PeecTpa, NPU3HAETCS JOOPOCOBECTHBIM
(cratbu 234 u 302), noka B Cy1eOHOM MOPSIKE He JOKA3aHO, YTO OH 3HAJ MJIH JOJDKEH
OBUI 3HaThb 00 OTCYTCTBHUHU IpaBa Ha OTYYXKIEHHE OTOr0 MMYIIECTBA Y JIMIA, OT
KOTOPOro €My Nepeluiy npasa Ha Hero (IyHKT 6).

B nocranoBnenun Ilnenyma BepxoBHoro Cyma Poccuiickoii ®eneparuu
oT 23 uroHs 2015 r. Ne 25 «O npumeHeHHH CyZlaMH HEKOTOPBIX IOJIOKEHHUH pa3aena |
yacTu nepsod ['paxaaHckoro koxaekca Poccuiickoit denepauun» pa3bsCHEHO, YTO
cratbs 8  I'paxmaHckoro Komekca Poccuiickoit ®enepauud  COAEPKUT
OCHOBOIIOJIAraloIye MpaBujla rocyJapCTBEHHOH perucrpalyy MpaB Ha UMYILECTBO,
HNoJUieKaliie NPUMEHEHHIO He3aBUCHUMO OT TOrO, 4YTO SBIAETCA OOBEKTOM
perucTpauuy (mpaBa Ha HEABMXKMMOE HMYIIECTBO, JOJIS B YCTaBHOM KaluTalle
oOllecTBa ¢ OrpaHUYEHHOH OTBETCTBEHHOCThIO M Ap.). /JlaHHas Hopma
pacOpoCTpaHsieTCss Ha  PEerucTpaldio B pa3iMuHBIX  peecTpax: EauHoM
rocy/JapCTBEHHOM peecTpe MpaB Ha HEABW)XXMMOE HMMYLIECTBO H CHEIOK C HHM,
EavHOM rocyJapcTBEHHOM peecTpe IOPUINIECKUX JIHI] U T.1.

B nocranonenuu [lnenyma BepxosHoro Cyna Poccuiickoit @enepaunu Ne 10,
Ilnenyma Bsicmiero ApOurpaxHoro Cyna Poccuiickoii ®epepauun Ne 22
ot 29 anpens 2010 r. «O HEKOTOPHIX BOMPOCAX, BO3HUKAOIINX B CyAeOHON NpaKTUKe
IpU pa3pellieHHH CIIOPOB, CBSI3aHHBIX C 3allUTON NpaBa COOCTBEHHOCTH WM APYTHUX
BEIHBIX MpaBy (fanee — nocraHoBieHue Ne 10/22) pa3bsicHEHO, YTO AOKA3aTENbCTBOM
mpaBa COOCTBEHHOCTH Ha HEABM)XMMOE MMYILUECTBO SBASETCS BhINMCKa M3 ExuHoro
rOCyIapCTBEHHOTO peecTpa MNpaB Ha HEABUKHMOE HMMYILIECTBO MU CHECIOK C HHUM

(nanee — EI'PII). Ilpu oOTCYTCTBHM TIOCYJAapCTBEHHOM pErHCTpallH IIpaBo
COOCTBEHHOCTH  JIOKa3blBaeTcs C  TOMOINBIO  JIIOOBIX  MPeAyCMOTPEHHBIX
MpOLECCYyAIbHBIM 3aKOHOAATENbCTBOM JI0KA3aTeNbCTB, MOATBEPXKAAFOLIUX

BO3HHKHOBEHHE ATOTO paBa y UcTia (ab3all TpeTuil myHKTa 36).

['ocynapcTBeHHasi perucTpalis MMpaB Ha HEJBHUKUMOE UMYHIECTBO U CHAEJIOK C
HAM — 5TO IOPUAMYECKHI aKT TMpPH3HAHUS M HOIATBEPXKIEHUS TOCyAapCTBOM
BO3HMKHOBEHHS, OrpaHHYeHHUs (0OpeMEHEHN ), Tepexo/ia HiIH NMpeKpalleHHs NpaB Ha
HEJIBH)KHMOE MMYINECTBO B COOTBETCTBUH C ['paxkganckuM konaekcoM Poccuiickoit
®denepauui. ["ocynapcTBeHHas perucTpanus ABJISIETCS e JMHCTBEHHBIM
JOKa3aTeIbCTBOM CYIIECTBOBAHHUS 3aperHCTPHUPOBAHHOIO [IpaBa. 3aperuCTPUPOBAHHOE
OpaBO HA HENBHXXMMOE HMYIIECTBO MOXET OBITh OCIIOPEHO TONBKO B CyJIeOHOM
nopsiake. [TockoyibKy MPY TaKOM OCIapUBaHUU Cy[ paspelllaeT CIOp O I'PaXJIaHCKHX
npaBax Ha  HEABWXKHMOE  HMMYLIECTBO,  COOTBETICTBYIoIIME  TpeboBaHus
PaccMaTpUBAIOTCA B MIOPSIKE HCKOBOTO NMPOU3BOACTBA (ab3all epBeli MyHKTa 52).

W3 npuBeIEHHBIX MOJIOKEHWH 3aKOHa U pa3bsicHeHuH IlnenyMmos BepxosHoro
Cyna Poccuiickoit ®epeparmu u Bsicmero ApGurpaxnoro Cyma Poccuiickoi
depepalii  CIE€NyET, YTO 3aperMCTPUPOBAaHHOE TPaBO COOCTBEHHOCTH Ha
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HEJBHXXHMOE HUMYILECTBO MOXKET OBITh OCIIOPEHO TOJIBKO B CyAeGHOM MOpSAKE, HpH
3TOM BCJIEICTBHE NPE3YMIILUH JOCTOBEPHOCTH IOCY1apCTBEHHOM perucTpalyy npasa
0053aHHOCTb [IOKa3aTh OTCYTCTBHE 3TOTO IpaBa BO3Jiaraercs Ha JIMIO, KOTOPOE 3TO
[IpaBO OCHapuBaer.

CoOTBETCTBEHHO, BCE COMHEHHS TOJNKYIOTCS B MMOJIB3Y JIMIA, HPABO KOTOPOrO
3aperuCTPUPOBAHO B TyOIMYHOM IOCyJapCTBEHHOM peecTpe.

[loxynarenp HeOBMXKMMOTO HMMYIIECTBa, MojaraBindiics Ha gadHHele EI'PH,
IIPU3HAETCsl NOOPOCOBECTHBIM, IIOKA B CyAe He OyneT J0Ka3aHO, YTO OH 3HAJ WM
JOJDKEH ObLI 3HaTh 00 OTCYTCTBHH Y IIPOJaBLa IpaBa Ha €ro OTYYXKACHHE.

U3 YCTaHOBJICHHBIX 00CTOATENBCTB aena clenyer, YTO
Ceernuukas A.H. npuoOpena CiopHBIH 3eMeJIbHBIN y4acTOK Y JIMIlA, Yb& MPaBo ObLIO
3apeructpupoBado B EI'PH, Ha nanHbie KOTOpOro oHa BIIpaBe ObLI MOJiaraThCs, NPaBo
Ceetnuukoit A.H. Ttaxxke 3apeructpupoBaHo B EI'PH, BcmencTBue dero mnpu
pa3spelIeHu Criopa Cyl B CHIY NPUBEAEHHBIX Bbillle HOPM MarepUaibHOrO Ipasa
o0s3aH OBUT HMCXOOUTh M3 TNPE3yMIIMH JOOPOCOBECTHOCTH OTBETYHMKA Kak
npuodbperaTesis U COOCTBEHHHKA 3eMENBHOTO y4acTka, IIOKa He JI0Ka3aHo oOpaTHoe,
IpU 3TOM OO0S3aHHOCTH JIOKa3aTh OOpaTHOE B HAHHOM Clly4ae JOJDKHA OBbITh
BO3JIOXKEHA Ha MPOKypopa.

OnHako HaHHBIE ITOJIOXKEHHUS CyJaMU YYT€Hbl He ObLIM, NMpaBa Ha HEJBHXXUMOE
uMy1liectBo, 3apeructpupoBaHHble B EI'PH, nocraBneHsl cynom mon coMHeHue B
OTCYTCTBHE HaJJIe:KallluX K TOMY OCHOBaHUH.

VY noBneTBopsAs UCK MPOKypopa MO HACTOALLEMY Jeily, Cy[ MEepBOH HHCTaHIHH
cocliayics Ha TO, YTO CIIOPHBINA 3eMeNbHBINA y4aCTOK OTHOCHTCS K 3eMJISM AJUIepCKOro
y4acTKOBOro JISCHMYECTBa 10 JaHHBIM JiecoycTpoictBa 1997 roma, xoTopsle
coctaBsuid  TeppuToputo COYMHCKOIO HALMOHAIBHOIO IIapKa, UM HaxXOJIUTCA B
denepanbHoii COOCTBEHHOCTH B COCTaBe paHee YUYTEHHOrO 3eMeNbHOro y4acTKa 0cobo
OXPaHAEMOU IPUPOLHOU TEPPUTOPUH.

C 3TuM coryiacuiics U CyJ aneJIiiHOHHON HHCTAHLIUH.

Mexnay Tem CynoM YCTaHOBJIEHO, YTO B KaueCTBe paHee YYTEHHOro Ha
rOCyJapCTBEHHBIN KaJaCTPOBBIN YUYET MOCTABIECH 3€MEIbHBINA YYaCTOK ¢ KagaCTPOBBIM
HOMEpPOM KaTerOpuHl «3eMJIM 0co00 OXpaHsSEMBIX MPUPOAHBIX
TEPPUTOPUL».

Hanuune nepeceueHnil WM HaJOXKEHUH I'PAaHULl JAHHOTO 3€MEIBLHOIO Y4YacTKa C
rpaHUI[aMU  CIIOPHOTO  3€MEJIBHOIN0  y4acTKa ¢  KaJaCTpPOBBLIM  HOMEPOM

CyJOM HE yCTaHOBIICHO.

Cchiunasce Ha crpaBky criernuanucra @PI'bY «CounHckui HALlMOHAILHBIA ITAPK»,
OCHOBaHHYIO Ha MaTepHuajax jecoycrpoiictBa 1997 roma, cyn He y4én NpUBEAEHHEIE
Bblllle moJjoxxeHus [ paxknaHckoro konexca Poccuiickoit Penepauyu O MNpe3yMIILIUU
JIOCTOBEPHOCTH T'OCYJApPCTBEHHOI pEerucTpalMy NpaB Ha HEIBHXKHMOE HMYIHECTBO,
a TaK)Xe He NPUMEHW CIlelUalbHble IOJI0XEHHs JacTH 3 cTaThu 14 @enepaibHOrO
3akoHa oT 21 mekabps 2004 r. Ne 172-®3 «O nepeBoze 3eMejlb MU 3€MENIBHBIX
YYaCTKOB M3 OJHOM KaTeropuu B IPYryl0», COINIACHO KOTOPBIM, €CIIH B COOTBETCTBUU
CO CBeJICHHUSIMH, COJIEPKAIIMMHCS B FOCY1apCTBEHHOM JIECHOM PEecTpe, JIECHOM IJIaHe
cyobekTta Poccuiickoit ®enepauyy, 3eMeNbHbIH Y4aCTOK OTHOCHTCS K KaTeropuH
3eMenb JecHoro (oHAa, a B COOTBETCTBUHM CO CBeJcHUAMH Enuxoro



FrOCylapCTBEHHOI'O0  peecTpa  HEABHXKMMOCTH, IIPaBOYCTAHABIUBAIOIUMH  WIH
NIPaBOYIOCTOBEPSIOIIMMU JOKYMEHTaMH Ha 3€MeNbHBIE YYAaCTKH 3TOT 3eMEJIbHBIH
y4acTOK OTHECEH K MHOW KaTeropHH 3eMellb, IPUHAIIEKHOCTh 3€MEJBHOIO y4acTKa K
OTNpeNIeIEHHON KaTEeropHuH 3€Mellb OINpeNeNsieTCss B COOTBETCTBUH CO CBEACHUSIMH,
COACPKAIMMMHUCAS B EIWHOM TrocyIapcTBEHHOM peecTpe HeIBHKMMOCTH, JIHOO B
COOTBETCTBHH CO CBEICHHUAMH, YKa3aHHbIMU B [PABOYCTAHABIMBAIOUIMX WM
[IpaBOyIOCTOBEPSIOIIUX JOKYMEHTaX Ha 3e€MeENbHbIE YJAaCTKH, NMPH OTCYTCTBHH TaKUX
CBeleHU B ENMHOM rocylapcTBEHHOM peecTpe HEIBHKMMOCTH, 34 HCKIIOYEHHEM
Cly4aeB, IPEOyCMOTPEHHBIX dYacTaMHM 6 u 9 pgaHHOW crTaThd. OTH IpaBHia
IPUMEHSIOTCA B Cllydae, ecid I[IpaBa [paBooOiafaTels WM MpeabIayIInux
npaBoobJiajaTeneil Ha 3eMeNbHBIN YUYaCTOK BO3HHMK/IH 10 1 sHBaps 2016 .

B HapylieHue yka3aHHOW HOpPMBI 3aKOHA CyJ NEPBOH WHCTAHIMHM OIpPEIETIHII
IOPUHAMJIEKHOCTh 3€MENBHOrO Yy4yacTKa IO JaHHBIM JIECOYCTpPOMCTBA BONpPEKH
ceenenussM EI'PH u nmpaBoycTraHaBnmBaromero 10KyMeHTA.

B cuny nyskra 1 4actu 6 crateu 14 HasBaHHOTrO Bhille PenepallbHOTO 3aKOHA
or 21 pexabps 2004 r. Ne 172-®3 mnojoxeHHs 4YacTH 3 JAHHON CTaThH
HE PACIpPOCTPAHSIOTCS HA 3€MeNbHble YYacTKH, PacloiOKeHHbIE B rpaHHliax oco0o
OXPaHSE€MbIX IPUPOJHBIX TEPPUTOPHUH, TEPPUTOPHI 0OBEKTOB KYJIBTYPHOIO Hacleous
PEJIMTHO3HOTO Ha3HAUYEHMS.

Mexnay teMm (akT HaxOXJeHHsI CIIOPHOTO 3e€MeNIbHOTO y4acTKa B IpaHuLax
0c000 OXpaHsIeMOi MPUPOAHON TEPPUTOPHH CYJOM HE YCTaHOBJIEH.

M3 ycTaHOBJIEHHBIX CyAOM OOCTOSTEIBCTB CIEAYET, YTO 3€MEJIbHBIA y4acTOK
W3HAYaIBHO ObLI NpefocTanieH [

Cornacao npeambyne ®enepanbHoro 3akoHa ot 14 mapta 1995 r. Ne 33-@3
«0O6 0c000 oXpaHsAEeMbIX IPUPOJHBIX TEPPUTOPUIX», BCTYNHUBIIETO B CHUILY CO JHS €0
omy6sinkoBaHus — 22 Mapta 1995 r., ocobo oxpaHsieMble IPUPOJHBIE TEPPUTOPUH —
y4acTKH 3€MJIM, BOAHOW MOBEPXHOCTH M BO3YLIHOIO IMPOCTPAHCTBA HaJ HHUMH, IIE
pacnoyiararoTcsi IPUPOAHBIE KOMIUIEKCHI U OOBEKTHI, OOBEKTBl PACTUTENILHOIO
1 )KHBOTHOTO MHPA, €CTECTBEHHBIE IKOJIOTHUYECKHE CUCTEMBI, KOTOPhIE UMEIOT 0C000E
IPUPOJOOXPaHHOE,  HAy4yHOe, KyJIbTYpHOE,  J3CTETHYECKOE,  pEKpeallnoOHHOe
U O3JOPOBHTEIIbHOE 3HAue€HHe, KOTOpble HU3BATHl  DPEIICHHSMH  OPraHoB
rOCYAapCTBEHHOH BJACTH TMOJHOCTBIO MM YaCTUYHO M3  XO3AHCTBEHHOIrO
HCIIOJIb30BaHUS M ISl KOTOPBIX YCTAHOBJIEH PEKUM 0COO0M OXPAHBI.

B cuiay myHKTa 2 cTaThd 2 3TOr0 3aKOHa C y4€TOM OCOOEHHOCTEH pexuma
0000 OXpaHsAEeMbIX PUPOJHBIX TEPPUTOPUN PaA3IUUAIOTCS NIEPEYUCIEHHBIE B JAHHOM
MYHKTEe KaTeropuH YyKa3aHHBIX TEPPUTOPHUHA, B TOM YHUCJI€ HAlHOHAJIBHBIC MapKH
(moamyHKT «6»).

OO6CTOATENLCTB TOTO, YTO Ha MOMEHT ero mnpepocTabiieHUs 1]

CIOPHBIM 3eMeJIbHBIH YYacTOK HaxXOAMWJCS B CYIIECTBOBABIIHMX TOrAa IpaHHIAX
COYHHCKOr0 HAIIMOHATIBHOTO NMapKa, Cy10M He yCTaHOBJIEHO.
Taroxe CyoM IOMYIUEHbI H CYIIECTBEHHbIE HApYIIEHHs HOPM MPOLIECCYaTbHOrO

npasa.
B coorBerctBuM ¢ 4YacThio 1 crareu 56 ['pakJaHCKOTO MPOUECCYyalIbHOIO

konekca Poccuiickoii ®enepanuu Kaxzaas CTOpOHa JOJDKHA JIOKa3aTh T€ H
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00CTOSATENBCTBA, HAa KOTOPBIE OHA CCBLIACTCS KaK Ha OCHOBAHMSA CBOMX TpeGOBaHHMI U
BO3paXX€HUH, €CIIM HHOE He NPENyCMOTPEHO (eiepaIbHBIM 3aKOHOM.

W3 nanHO# HOpMBI NpOLIECCYaIbHOTO MpaBa B COBOKYMHOCTH C NpUBEAEHHBIMH
BBILIE TOJOXEHUAMH cTatbi 8 I paxmaHckoro konekca Poccuiickoit ®enepanun
ClleflyeT, 4YTO TMpH OCHAapUBAaHMH [POKYPOPOM 3aperiCTPHUPOBAaHHOIO IIpaBa
Ha HeJBIXXKMMOE HMYILECTBO OOS3aHHOCTh A0Ka3aTh 00CTOATENBCTBA, ONPOBEPraOIINE
OCrHaprBaeMoe IPaBo, AOJKHA ObITh BO3JIOXKEHA Ha [TPOKYpopa.

3aperucTpupoBaHHOE MPAaBO TPE3IOMHUPYETCS ACHCTBUTENBHBIM, IIOKa He
J0Ka3aHo oOparHoe.

Mexny TeM B 00OCHOBaHHE TIPU3HAHUS 3aPETHCTPHUPOBAHHOrO IpaBa
OTCYTCTBYIOLIMUM  CyI  COCIICSI TOJABKO Ha  3aKiIOUYeHHE  CHeIHaInucTa
®OI'bY «CouMHCKMI HalMOHANBHBIN MapK», KOTOpOe SBISETCA 3aUHTEPECOBAHHBIM
B HCXOJE CIIopa JIMLOM, YYaCTBYIOUIUM B JIeJie.

IIpu sToM Kakux-1u00 HMHBIX OOBEKTUBHBIX MAAaHHBIX O MPHHAIIEKHOCTH
CIIOPHOI'0O 3€MENIBHOIO Y4YacTKa K JIECHBIM y4acTKaM WJIM 3eMJISIM 0Cc000 OXpaHseMBIX
TEPPUTOPUHU CYy [l HE TIPUBETL.

B cooTtBercTBUM ¢ MyHKTOM 2 ctaTbl 95 3eMenpHOro kopekca Poccuiickoii
Qenepaliuu B pelakiuH, AEWCTBOBABIIEH Ha MOMEHT TpPEABSBICHHUS HACTOSIIETO
MCKa, 3eMJIH 0CO00 OXpaHAEeMbIX NPUPOJIHBIX TEPPUTOPHUN OTHOCATCA K 0OBEeKTaM
OOLICHAIIMOHAIBHOTO  JTOCTOSIHAS W MOTYT  HaXOAWTbCA B (eepalbHOM
COOCTBEHHOCTH, COOCTBeHHOCTH CyObekToB Poccuiickoit @Denepauuu U B
MYHHIIMIIAJIGHOM COOCTBEHHOCTH. B ciydasix, mpeaycMOTpeHHBIX (¢eaepalbHbIMU
3aKOHaMH, JOIyCKaeTcs BKJIIOUEHHE B 3eMJIM 0C000 OXpaHAE€MBIX IPHUPOJHBIX
TEPPUTOPHM 3eMENIbHBIX YYacTKOB, NPUHAIEXKAIIMX TIpaXJaHaM H FOPHINYECKUM
JUI[AM Ha I@paBe COOCTBEHHOCTH. 3€MJIM K 3€MeJibHble YYaCTKM B TIpaHMIax
HACeJIEHHBIX IyHKTOB, BKJIIOYEHHBIX B COCTaB 0c000 OXpaHAEMBIX NPUPOTHBIX
TEPPUTOPHUIi, OTHOCATCS K 3eMJsM Hacel€HHBIX MyHKTOB. Mcrone3oBaHue
BKJIIOYEHHBIX B COCTaB 0CO0O OXpaHSAE€MBIX IPUPOAHBIX TEPPUTOPUM 3€MEIb H
3eMeJIbHBIX YYaCTKOB MHBIX KaTerOpHH OrpaHHYMBaeTCs C y4ETOM HEOOXOAMMOCTH
3alUTHl TIPHPOAHBIX KOMILIEKCOB OCO0O OXpaHAEMbIX MNPHPOIHBIX TEPPUTOPHH OT
HeOJIaronpUsTHHIX aHTPOMOT€HHBIX BO3AEHCTBHH.

W3 Beimucky u3 ETPH cnenyeTt, 4To B HACTOSIIMIA MOMEHT CIIOPHBIN 3€MEJIbHBIH
Yy4aCTOK OTHECEH K KaTeropuH 3eMellb «3€MJIU HACEIEHHBIX IIYHKTOBY.

Takxke cyaoM He YYTeHO, 4YTO IUIAH JIECOHACAXKACHMM He HMeEET
IPaBONOPOXKIAIONIEr0 JUOO NPaBOYJOCTOBEPSIOLIETO 3HAYEHMs, a pPacHOpSKEeHHM
OpraHOB BIJIACTH, aKTOB MpHEMa-Nepeiadd 3eMejlb B IIpeliejiaX KOTOPhIX PAcCroJioXKeH
CHOPHBIA 3eMenbHbIM y4acTOK, COYHMHCKOMY HalMOHAJIBHOMY IAapKy, HCTLOM
B MaTepHralibl Jena He IIPeaoCTaBIIEHO.

[lpy OTCYTCTBMM Takux [OKYMEHTOB caM no cebe ¢akT rpaduyeckoro
BKIIIOUEHHUS 3€MeJIb CTOPOHHUX 3€MIIENOJIb30BaTeed, B TOM YHCJIE CIOPHOIO
3eMEJILHOIO y4acTKa, B IUIaH JiecOHacaxaeHuit 1997-1998 romoB He Bieu€T
BO3HUKHOBeHHUs! Yy COYMHCKOrO HAllMOHAIBHOTO NapKa IMpaB Ha CHOPHBIM 3eMeJIbHbIH
y4acTOK M He MpeKpalaeT IpaB Baajeblia 3¢MeJIbHOI0 y4acTKa.

B cuny uwactu 1 crateu 79 I'paxaaHckoro mpoLecCyanbHOro KOJAeKca
Poccuiickoii ®enepani Npd BO3HUKHOBEHMHM B IPOLECCE pPAacCCMOTPEHHUS Jena
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BOIPOCOB, TpeOyIOIMX CIEUHaNbHBIX 3HAaHWH B pa3IMYHBIX OONACTAX HAYKH,
TEXHUKH, HCKYCCTBa, pEMECIa, Cyl Ha3Ha4daeT 3KcmepTusy. IIpoBe/ieHHe 3KCIEPTU3EI
MOXET OBITh NOPYYEHO CYyAeOHO-IKCIIEPTHOMY YUPEKAECHUIO, KOHKPETHOMY 3KCIIEPTY
WM HECKOJIBKUM DKCIIepTaM.

Cyn nocuutan, dYTO OTCYTCTBYIOT OCHOBAaHHS B Ha3HAaYe€HHH [0 Jely
3€MJICYCTPOUTENBHOM CyleOHOH 3KCNepTU3bl, NMOCKOJIbKY OCHOBAaHHM He J0BEPSATH
3akmoveHuto criequanicra GPI'bY «CounHCKkuil HALIMOHANBHEIN TapK» HE KMEETCH.

Onnako cynoM He YYTeHO, YTO 3aKJIOYEHHE CIIEHUATNCTa HE SABIAETCA
OSKCHEPTHBIM  3aKIIOYEHHEM MO cMeIcay crared S5 u 79 ['paxgaHcKoro
npoueccyanbHoro kogexca Poccuiickoit @enepalivu, Takue 3aKJIIOYEHHUS MOTYT OBITh
NpU3HAHbl CYJOM IMCBMEHHBIMU JI0Ka3aTelbCTBAMH, IOMJIC)KAIMMH OIEHKE B
COBOKYIIHOCTH C JpYTMMH JOKa3aTelbCTBaMH IO IIpaBUJIaM, YCTAHOBJICHHBIM
IPaXJaHCKUM NPOIECCYANIbHBIM 3aKOHOATELCTBOM.

B napymienue nonoxxenuii crateu 79 I'pakianckoro npoleccyaibHOro Kojaekca
Poccuiickoii ®@enepaunu cya He CO3Aall YCIOBUS JJi YCTAHOBJIEHHS (aKTHUYECKUX
00CTOATENLCTB JeA.

KpoMe ToOro, B cooTBerctBMM ¢ 4acThio 2 cratbd 56 ['paxxapaHckoro
npoueccyanbHoro kogekca Poccuiickoit ®enepanuu cya ompeaenser, Kakue
OOCTOSATENICTBA HMEIOT 3HAYeHHEe I Jejla, KakoW CTOpOHE HAIUIeKHUT UX
JOKa3blBaTh, BBHIHOCHT OOCTOSTENBbCTBA Ha OOCYXIEHHE, JaXe ecld CTOPOHBI Ha
Kakue-n1bo 13 HUX HE CChUIAJIUCH.

OO6cTosTeNbCTBA, UMEIONINE 3HAUCHUE NS AeJia, ONPENENSOTCS CyIOM UCXOIs
M3 HOPM MaTepHaJIbHOro MpaBa, NoIeXKaluxX IPUMEHEHUIO B JaHHOM Jelle, ¢ y4ETOM
JOBOJIOB U BO3pAXKEHUH CTOPOH.

[Io HacTosmieMy ey NPOKYpPOPOM 3asiBieHO TpeOoBaHHE O MPU3HAHHU
3aperuCTPUPOBAHHOTO TIpaBa COOCTBEHHOCTM HA  HEJABIKUMOE  HMYIIECTBO
OTCYTCTBYIOLLUM.

B coorBerctBUHM co crarthédt 209 [I'paxmanHckoro kojekca Poccuiickoit
Qenepaliu COOCTBEHHHKY MpPUHAAJIEKaAT IIpaBa BJIaJE€HUsA, IIOJBb30BaHUA M
pPacnOpsKEHHS] CBOMM MMYILIECTBOM.

B cuny crateu 301 maHHOro Kozekca COOCTBEHHHK BIIpaBe UCTpeOOBaTh CBOE
UMYILECTBO U3 Uy KOTO HE3AKOHHOTO BIIA/ICHHS.

Cratpéit 302 Ha3BaHHOTO BBIIIE KOAEKCA NIPEIYCMOTPEHO, YTO €CIIM UMYIIECTBO
BO3ME3IHO MPUOOpETEeHO y JiMlia, KOTOPOE HEe HMeJo IpaBa €ro OT4yXAaTh, O 4éM
npuoOperareb He 3HAI M HE MOr 3HaTh (NOOpPOCOBECTHBIA IpHOOpeTaTens),
TO COOCTBEHHHK BrpaBe HUCTpeOOBaTH 3TO MMYIIECTBO OT IIpHOOpeTaTelis B Ciyvae,
KOT/Ia UMYILECTBO YTEPSHO COOCTBEHHUKOM HJIM JIUIIOM, KOTOPOMY MMYLIECTBO ObLIO
HepeJaHo COOCTBEHHUKOM BO BJiaJeHHe, JTHOO MOXHUILEHO y TOro HIH ApYyroro, j1ubo
BBIOBLIO U3 UX BaJ€HUs MHBIM IIyTEM IIOMHMO UX BOJIHU (MyHKT 1).

CornacHo crtatee 304 3TOro e Kojekca COOCTBEHHHMK MOXeET TpeOoBaTh
yCTpaHEHMs BCAKHX HapyIIEHHW ero mpasa, XOTs Obl 3TH HapylleHHs U He ObuIH
COEJIMHEHEI C JIMIIIEHUEM BJIQ/ICHUS.

B nynkre 52 mnocraHoBneHus Ne 10/22 pa3pscHeHO, 4YTO oOClapUBaHUe

3apErUCTPUPOBAHHOrO IpaBa Ha HEABWKHUMOE HMYILIECTBO OCYIIECTBISETCS MyTEM
HpEeabSBIECHHS HCKOB, PELICHHs 110 KOTOPBIM SIBISIOTCA OCHOBAaHHEM JIJIS BHECEHMS
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samick B EI'PIL. B wacTHOCTH, ecli B PE30JIIOTUBHON YacTu CyneGHOro akTa peiéH
BONPOC O HAIUYMM MIM OTCYTCTBHM IIpaBa JHOO OOpEeMEHEHHs HEIBHXHMOIO
UMYIIECTBA, O BO3BPAaTE MMYILECTBA BO BiaJicHUE ero COOCTBEHHUKA, O MPUMEHEHHH
NOCTIEICTBUM HENEHCTBUTEIBHOCTH CHEIKM B BHJAE BO3BpaTa HEIBHXXHMOTO
HUMYIIECTBA OOHON U3 CTOPOH CHENKH, TO TaKue PeIIeHHUS SBISIOTCS OCHOBAHHEM JUIS
BHeceHHUs 3anucu B EI'PIL

B To e BpeMs pelleHHe cyla O MpPHU3HAHHH CHENKH HENEHCTBHUTENBHOM,
KOTOPBIM HE€ IpUMEHEHBI MNOCIEACTBUA €€ HEACUCTBUTENRHOCTH, HE SBISETCA
OCHOBaHUeEM 1151 BHeceHus 3anucu B EI'PIL

B cnyuasx, xorna 3anuce B EI'PII HapymiaeT npaBo ucTHa, KOTOpOe HE MOXKET
OBITh 3alMILEHO MyTEM NPU3HAHUS NpaBa WM UCTPeOOBAHUS UMYIIECTBA U3 YYXKOI'O
HE3aKOHHOIO BiaZieHust (IpaBO COOCTBEHHOCTHM HAa OIOMH W TOT € OOBEKT
HEABMKMMOCTH 3aperMCTPUPOBAHO 32 pPa3HbIMU JIMLIAMH, [PaBO COOCTBEHHOCTH
Ha JBMXXKMMOE HMYLIECTBO 3apErMCTPUPOBAHO KAaK Ha HEABMXXMMOE HMYILECTBO,
UIOTEKA UK MHOE 0OpeMEeHEeHre TIPEKPATUIINCE ), OCTIapUBaHKE 3aperHCTPUPOBAHHOTO
IpaBa UM OOpeMEHEHUsS MOXXET OBITh OCYILECTBIEHO ITyTEM IMpeabABICHUS HCKa O
MPU3HAHUU NIpaBa U 0OpEeMEeHEeHHS OTCYTCTBYIOIIIMH.

Takum o6pa3oM, TpeGoBaHHE O MpPU3HAHWUM 3aPErUCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOLIUM SIBJISIETCSI KCKIIIOUUTENBHBIM CIIOCOOOM 3allIUTHl NMpPaBa M MOXKET
OBITh 3afBJIEHO TOJILKO B HHTEpecax BIAJCIOIIero COOCTBEHHHKA MPOTHUB JIUIIA,
HE SBIAIOLIETOCS COOCTBEHHHMKOM U HE€ BIAJEIOLIEr0 CIIOPHBIM HMYIECTBOM,
3a KOTOPBIM HEOCHOBATEJbHO 3apETMCTPUPOBAHO IPaBO Ha 3TO HEIBHXHUMOE
HMYILECTBO.

B cuny npuBenéHHBIX HOpPM TMpaBa cyly B KadecTBe OOCTOSTENLCTB,
MOAJICKAIMX JOKa3bIBAaHHUIO, CJIEIOBAJIO ONpPEAEUTh OTCYTCTBHE y OTBETYHKA Kak
mpaBa COOCTBEHHOCTH, TaK M (PAKTHYECKOro BIaJCHHUSI CIHOPHBIM 3€MEJIbHBIM
Y4aCTKOM HCXOMAS W3 MPe3yMIIUX HaIU4Msl 3aperdCTPUPOBAHHOIO MpaBa M BIIaJE€HUA
COOCTBEHHUKOM HUMYIIECTBOM.

Mexay TeM TaKHX OOCTOSATENBLCTB CYAOM HE YCTaHOBIIEHO, BCJIEACTBHE YErO
BBIBOJBI O MpHMEHEHHH TojioxxeHud crtatem 304, a He crated 301 um 302
I'paxxnanckoro kojekca Poccuiickori ®Penepauyu K CHOPHBIM IIPaBOOTHOILIEHHUS
HENb3s IPU3HATH 3aKOHHBIMH.

N3 ycTaHOBIIEHHBIX OOCTOATENBCTB Jeja CAeAyeT, YTO CIIOPHBIA 3€MEJIbHEIH
y4acTOK HM3Ha4daJlbHO mpenocrtasiieH I , Jajiee MpaBO COOCTBEHHOCTH
3aperuCTPUPOBAaHO B YCTAHOBJICHHOM 3aKOHOM IIOpAAKE, B CBA3H C 4YeM
00CTOATENLCTBA BJIAJEHHUS OJTHM 3€MEJIbHBIM YYacTKOM JOJDKHBI OBUTM  OBITH
NOCTAaBJIEHEl Ha  OOCYXJIeHHe CTOPOH C  TpPENJIOKEHHWEM  IpeACTaBUTHh
COOTBETCTBYIOIIKE JI0KA3aTeNbCTBa, OJHAKO CyIOM 3TOrO CAEJIAHO HE OBLIO.

Ceernuikas A.H. ykassiBaeT, 4TO OHa fABJIsAETCS (PaKTUUECKUM BIAJEIBLEM
JQHHOT'O 3eMeJIbHOr0 y4acTKa, UCMOJb3YeT 3€MeNIbHBIA Y4aCTOK B COOTBETCTBHH C €0
L[eJIeBbIM Ha3Ha4YE€HHEM.

Mexy TeM OT BBISICHEHHUS 3THX OOCTOSITENIBLCTB 3aBHCHT TAKXKe U Pa3pEIIeHHE
BOIIpoca 00 UCKOBOM JAaBHOCTH.

Tak, B nocta”HoBieHur Ne 10/22 pa3bsiCHEHO, YTO TEYEHHE CpPOKa HCKOBOH
IABHOCTH [0 MCKaM, HaMpaBJICHHBIM Ha OCMApHUBAaHHE 3apPETHCTPHPOBAHHOrO Mpasa,
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HauuMHAeTCs CO [JHA, KOIAa JIMLO Y3HalO0 WM JODKHO OBUIO Yy3HaTh O
cootBercTByromei 3anucu B EI'PIL Ilpu sTom cama no cebe 3amuce B EI'PIT o mpase
WM 0OpeMEeHEeHNH HEeABHKMMOIO UMYILECTBA HE 03HAYAET, YTO CO JHS €& BHECCHHUS B
EI'PII nuno 3Has10 Uiy JODKHO OBUIO 3HATH O HAPYILIEHUH IIPaBa.

Ilockonbky 3aKOHOM HE YCTAaHOBJIEHO HWHOe, K HCKaM, HaIlpaBIeHHEIM
Ha OCMapvBaHHE 3aperMCTPUPOBAHHOIO IIpaBa, NMpUMEHSETCS OOMIMA CPOK HCKOBOM
JaBHOCTH, IpPeNyCMOTpeHHbIH crathedl 196 I'paxnanckoro kogekca Poccuiickoit
Qenepannn.

BMmecte ¢ TeM B cuiy ab3ana naroro crarbu 208 maHHOTO KoJeKca B ClIydasx,
KOrJa HapylleHHWe MpaBa MCTUA IyTEM BHECEHUs HenoctoBepHOW 3amucu B EIPIT
He CBA3aHO C JIMIIEHWEM BIAICHHUS, HA MCK, HalpaBlieHHbI Ha OCHapUBaHUe
3apErMCTPUPOBAHHOIO [1PaBa, UCKOBAsi JABHOCTH He pacipocTpaHsaercs (ITyHKT 57).

JlanHbple pa3bsCHEHUS CyACOHBIMM MHCTAHIIMAMH II0 HACTOAIIEMY Iy
HE YYTEHBI.

Kpome Toro, B coorBerctBUM ¢ 4acThio 1 crateu 45 I'paxaanckoro
npoueccyanbHoro kojekca Pocculickoii ®enepauun nmpoxypop BIipaBe oOpaTUThCA B
CyX C 3asBJICHMEM B 3allUTy IIpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB TpaXK/aH,
HEoIpeieNIEHHOTO KpyTa JIHMI WM HHTepecoB Poccuiickoii @enepaiuy, cyOBEKTOB
Poccuiickoit @eaepaiini, MyHUIUIIAIBHBIX 00pa30BaHUI.

Cormacio myHkty 1 crateu 124 ['paxnmanckoro kojekca Poccuiickoit
®epepauun  Poccuiickas  ®Pepepanus, cyOwvektsl Poccuiickoit  ®Denepauuu:
pecnyOiuKH, Kpasi, o0nacTv, ropoaa ¢enepalbHOrO 3HaYEHUs, aBTOHOMHas 0071acTh,
aBTOHOMHBIE OKpyra, a TakKXe TOpPOICKHE, CeJlbCKHUE T[OCENeHUuss U Jpyrue
MyHULUINATbHBIE 00pa3oBaHWsS BBICTYNAIOT B OTHOLIEHUSX, PETyJIHPYEMBIX
rpaxJaHCKUM 3aKOHOAATENbCTBOM, Ha PAaBHBIX Hayajlax C MHBIMU yYaCTHUKaMHU 3THX
OTHOWICHHUH — rpakJ;JlaHaMy U I0pUIHYECKUMHU JIMLIAMHU.

B cuny nynkra 1 crareu 125 3toro xe kxojexkca or uMeHH Poccuiickoin
®enepauun u cyopekToB Poccuiickoil ®denepauud MOryT CBOUMH ACHCTBUSAMH
npruoOpeTaTh W OCYIIECTBIATh UMYLIECTBEHHbBIE U JIMYHblE HEUMYILIECTBEHHBIE NTpaBa
1 00S3aHHOCTH, BBICTYNATh B CyZe OpraHbl I'OCYyJapCTBEHHOW BJIaCTH B paMKax MX
KOMIIETEHLIHH, YCTAHOBJIEHHOH aKTaMH, ONPEIEAIOIIMMHY CTaTyC 3TUX OPraHoB.

[To HacTosLIeMy Jieny IMPOKYpPOPOM HCK NpEeAbSBIECH B MHTepecax Poccuiickon
Oenepanum.

B cuiy npuBeAEHHBIX BbIIIE HOPM MaTEPHUAJIBHOIO M INPOLECCYATIBHOro IpaBa
cyn o0si3aH OBLI ONpENeNUTh U TPUBIEYb K yYacTHIO B Jeje B KauyeCcTBE HCTIA
COOTBETCTBYIOILKI TOCYIapCTBEHHBIN OpraH, UMEIOIIUNA NpaBo BBICTYNATh OT HMEHH
Poccuiickoit ®enepanuu.

OnHako CcygoM 3TOro clelaHo He ObUIo, [elo paccMOTpeHo 6e3 ydacTus
Poccuiickoii @enepalivy Kak UCTLAa B CIOPHBIX MaTepHUaIbHO-IIPABOBBIX OTHOILICHHSAX.

C y4éTOM H3JIOKEHHOTO IIOCTAaHOBJIEHHS CYJOB MNEPBOH U aNeJUIAIHOHHON
HHCTAHLIWI HEJIb3s MPU3HATH 3aKOHHBIMH U 00OCHOBAHHBIMU.

YerBEpThIii KacCAMOHHBIM CyA OOLLEH IOpPUCAUKLIHMM JOINYIIEHHBIE CyIaMHu
NIEPBOii U amne/UISILMOHHON HHCTaHIUI HapylIeHHs 3aKOHA TaK)Ke HE yCTPaHUIL.

IMpu Takux obGcrostenscTBax CyneOHas Kojulerdsi Mo IpakIaHCKUM JieinaM
BepxosHoro Cyna Poccuiickoit Penepaniud HaxOQuT, 4YTO NPU PaCCMOTPEHHUH



12

IJAHHOIO Jena CyAcOHBIMH HMHCTAaHLMSAMHU JONYLIEHbl HapylUIEeHWS HOPM TIIpasa,
KOTOpPbIE SBJIAIOTCS CYLIECTBEHHBIMH, HEMIPEOOJIUMBIMHE M HE MOTYT OBITh YCTPaHEHBI
0e3 HOBOTO PacCCMOTPEHUS JieNla, B CBSI3U C YeM HaXOJUT HY)KHBIM OTMEHHUTH CyAeOHbIe
[IOCTAHOBJICHHUS U HAaIPaBUTh JI€JI0O HA HOBOE PAaCCMOTPEHHUE B CyJ1 TepBOH HHCTAHIUH.

IIpy HOBOM paccMOTpPEHUHM [lena Cyay cledyeT YYecTb H3JIOKEHHOE M
pa3pellUTh BOZHUKIIMI CIIOP B 3aBUCUMOCTH OT YCTaHOBJIEHHBIX OOCTOSTEILCTB M B
COOTBETCTBUH C TpeOOBaHUSIMHU 3aKOHA.

PykoBOACTBYsIChH CTaTbSIMU 390", 390", 390' ['paxkaanckoro nponeccyaibHOTro
kogekca Poccuiickoit ®epepauny, CyneOHas Komierus 0o TpaxAaHCKHAM Jiejam
Bepxonoro Cyna Poccuiickoit @enepaiuu

orrpeneaniia:

pemieHne Ajiepckoro padoHHoro cyaa r. Coum KpacHomapckoro kpas
or 30 HosOps 2023 r., ompeneneHUHe STOrO e Cyla 00 HCIPaBICHHH OIMCKH
oT 6 nmexabps 2023 r., aneuISHUOHHOE OIpeAeleHue CcyneOHOM KOJUIETMH IO
rpaxgaHckuM jaenam KpacHojapckoro kpaesoro cyaa or 9 ampens 2024 r. u
ompejeieHue CyAeOHOH KOJUIETMH 1O TpaXAaHCKkuM JenaMm  Yerséproro
KacCal[dOHHOTO cyaa ofmieil ropucaukiuu or 18 okta6ps 2024 r. oTMEHMTS,
HaNpaBUTh JIEJI0 Ha HOBOE pacCMOTPEHHE B CYJ IEPBOK MHCTAHLIUH.

IIpencenarenbCTBYOLIUN

Cynwu





