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CynebHnas xosuierus no rpaxiaaHckum nenam BepxoHoro Cyna Poccuiickoit
O®enepanuuy B cOCTaBe

[peaAce1aTeIbCTBYOLIErO Mapsuna A.H.,
cynen Kucenésa A.Il. u Kporoa M.B.

paccMoTpena B OTKPBITOM CyAeOHOM 3acellaHdUd TPaKJAaHCKOE JeJI0 MO HCKY
npoxkypopa Agmnepckoro padona r. Coun KpacHomapckoro kpas B MHTepecax
Poccuiickoit ®enepauun k [acannmu Aszy 1llax6a3 ornel 0 mnpH3HaHUK MfpaBa
COOCTBEHHOCTH HAa 3€MEJbHBIH Y4YacCTOK OTCYTCTBYIOIIMM M IIpU3HAHHHM [paBa
cobctBeHHOCTH Poccuiickoit denepaiiu Ha 3eMeJbHbIA Y4acTOK,

1o kaccaluoHHoU xaynobe ['acannu Asiza lllax6a3 oriel Ha pelieHne AIEPCKOTO
paiionHoro cyaa r. Coun KpacHonapckoro kpasi ot 8 cents06ps 2023 r., aneyuissLiIMIOHHOE
onpejeneHne cyqeOHOM KoJUIerMH Mo rpaxjaaHckuM aenaMm KpacHomapckoro kpaeBoro
cyna ot 11 anpens 2024 r. u onpeneneHue cyieOHONU KOJUIETHH MO TPaXXJaHCKUM JiejiaM
YeTBEpTOro kaccauMOHHOIO cy/1a oOuIed IOpUCAUKLIUU OT 7 HosiOps 2024 T.

JacnymiaB noknan  cyasd  Bepxosunoro Cyma Poccuiickoit  ®Denepanuu
Kporosa M.B., BelcnymaB mnpokypopa [enepanbHOii npokyparypbl Poccuiickoii
®enepanuu Pycakosa M.B., Bo3pakaBilero npoTus y10BJAE€TBOPEHUS KaJlo0bI,

CynebHas xomteruss mo rpaxiaaHckum Jenam Bepxosaoro Cyna Poccuiickoii
denepauun '

yCcTaHOBHJIA:

npokypop Aanepckoro paiona r. Coun KpacHogapckoro kpas oOpatuics B cya
C yKa3aHHBIM BBbILIE UCKOM M MPOCHJI MPU3HATh OTCYTCTBYIOLIUM [PaBO COOCTBEHHOCTH
["acannu A.1L. orsnel Ha 3eMeNbHBIA Y4acTOK M3 KaTErOpUHU 3€Mellb «3€MJIM HACENEHHBIX
MYHKTOB» C BH/IOM pa3pelléHHOr0 MCIONB30BaHUs «IUI BEACHUS JTMYHOrO MOACOOHOrO



XO34WCTBa» € KaJaCTPOBBIM HOMEpPOM miomansio 408 KB.M,
PacIOJIOXKEeHHBIM 1O  ajpecy: [

, : , a TakKe IpU3HaTh IPaBO
cobcTBeHHOCTH Poccuiickoit @enepaliuil Ha NaHHBIH 3eMeNIbHBIN YYaCTOK.

B obocHoBaHue TpeOOBaHUN YyKa3aHO, 4YTO CIHOPHBIA 3€MENbHBIA Y4acTOK
pacrosioxeH B IpaHHUIaxX 3eMejb (eaepabHOi COOCTBEHHOCTH B cocTaBe COYMHCKOIO
HalMOHAJIbHOIO MapkKa.

IIpu Takux oOcTosITENBCTBAX, MO MHEHUIO TIPOKYypopa, OCHOBAaHHS JUIS
BO3HUKHOBEHHUS y OTBETYMKA NMpaBa COOCTBEHHOCTH HA CIIOPHBIA 3€MENbHBIA y4acTOK
OTCYTCTBYIOT.

Pemiennem Apnepckoro pailioHHoro cyaa r. Couum KpacHomapckoro Kkpas
oT 8 ceHTsa0ps 2023 r., ocTaBIEHHBIM 0€3 W3MEHEHUS aNeUISIHOHHBIM OIpeaeIeHHeM
CyleOHOH KOoJUlerHd 1o TrpaXIaHCKuM JeidaM KpacHomapckoro KpaeBoro cyzaa
ot 11 anpens 2024 r., Tpe6oBaHus yAOBIETBOPEHBI.

OnpenenenvemM cyaeOHOM KOJJIETMHM MO TpaxaaHCKUM Jenam Yerséproro
KacCallMOHHOTO cyJia oOiel opucIuKiIuu oT 7 HosiOps 2024 r. yxa3aHHbIe CylneOHBIC
[IOCTAHOBJICHUSI OCTABJIEHbI 6€3 U3MEHEHUS.

B kaccanuonHoit xanobe I'acanmu A.Ill. ornel craBuTcs Bompoc 00 OTMEHe
COCTOSIBLLIUXCS 110 JIeTy Cy1eOHBIX TOCTAHOBJICHU, KaK HE3aKOHHBIX.

Onpenenenuem cynsu BepxoBHoro Cyna Poccutickoit ®enepanuun Kporosa M.B.
or 19 mas 2025 r. xaccanmoHHas >xajno0a C JeJOoM TIepelaHbl ISl pacCMOTPEHHUS
B cyaebHoM 3acenanun CyeOHOM KoJuleruy no rpaxaaHckuM aenam BepxosHoro Cyna
Poccuiickoii @enepaiuu.

[IpoBepuB Marepuansl nena, OOCYIHWB JOBOABI KacCallMOHHOM  KanoObl
1 Bo3paxkeHust Ha He€, CynebHas koyuierus no rpaxzaaHckum aenam Bepxosnoro Cypa
Poccuiickoii @enepaiinu HaXOIUT Kanoly nojjexalleid y10BJIeTBOPEHHIO.

B cootBercTBuM co craThéit 390'* I'pakgaHckoro mpoleccyatbHOro Koaekca
Poccuiickoii ®enepanii OCHOBAaHUSAMM JJIsi OTMEHBl WJIM M3MEHEHHs CyaeOHOM
komnerued BepxoBHoro Cyna Poccuiickoit ®enepanuu cyaeOHBIX MOCTaHOBJICHUM
B KacCallMOHHOM TOPSIIKE SBJISAIOTCS CyLIECTBEHHble HapyUIEHUSI HOPM MaTepHaJIbHOIO
npaBa ¥ (WIH) HOPM MPOLECCYaTbHOTO MpaBa, KOTOpble MOBIMIA Ha UCXOJ Jena u 6e3
YCTpaHEHHUS KOTOPHIX HEBO3MOXXHbI BOCCTAaHOBJIEHHME U 3alliMTa HApYyLICHHBIX IIpaB,
cBOOOJ M 3aKOHHBIX HMHTEPECOB, a TAKXKE 3allUTa OXPaHSEMbIX 3aKOHOM IMyOJIMUYHBIX
HUHTEPECOB.

Takue HapyIIeHUs JOMYLIEHbI [IPU PACCMOTPEHUH JaHHOIO JeNa.

Kak ycrtaHoBneHo cyaamu, mnocraHosiieHueM CoBeta MunuctpoB Poccurickoi
Cogetckoit @eneparuBrHoii Conpanucrtudeckoii PecrryGanku ot 5 mas 1983 r. Ne 214
«O co3ganuu COYHMHCKOro HalMOHAJIBHOTO Mapka» co3faH COYMHCKHN HAlLlMOHAJIbHBIN
napk MunucrepctBa JiecHoro xossiictBa PCOCP. DOtuM Ke NOCTaHOBIEHHEM
B nonb3oBaHue COYHMHCKOrO HALMOHAIBHOTO TMapKa TNPEAOCTaBICHBI  3€MIIM
roCyJapCTBEHHOTO JiecHOro GoHAa.



B 1997-1998 ropax necoyctpoutensHbIM npeArnpustieM «BopoHexiecpoekTy,
NOABEIOMCTBEHHBIM ~ (DeliepalbHOMY areHTCTBY JIECHOIO XO3MHCTBa, I[POBEAEHO
necoycTpoicTBO COYMHCKOrO HalMOHAJIBHOIO Mapka. B pe3yiabrare B OTHOLIEHUH
15 y4acTKOBBIX JIECHHYECTB COCTaBJIEHBI KapTorpaduueckue IUIaHbl JIeCOyCTPONCTBA,
onpexensaBlude rpaHuibl COYMHCKOrO HAIMOHAJIBHOTO MapKa, KOTOphIE BIIOCIIEACTBUH
[OCTaBJIEHbI HA TOCY1apCTBEHHBINA KaJaCTPOBBIH YYET.

Ha ocHoBanum mnnaHa necoycrpoiictBa KyAencTHHCKOro  y4acTKOBOIO
necHnyectBa  COYMHCKOrO  HalUMOHANbHOTO mapka 16  ceuts6ps 2005 r.
Ha roCyJapCTBEHHBIM KaJacTPOBBIM YUYET CO CTATyCOM «paHee YUYTEHHBIH» IOCTaBlieH
3€MEJIBHBI Y4acTOK C KaJacTpPOBBIM HOMEpPOM KaTerOpUU «3eMIU
0c000 OXpaHsEMBIX TEPPUTOPUH U OOBEKTOBY.

W3 maTtepuaiioB fena ciaeayeT, YTO CIOPHBIA 3eMeNbHBIA Y4acTOK ¢ KagacTPOBBIM
HOMEpOM o0pa3oBaH B pe3yJibTaTe pasfefia 3eMeJIbHOTO y4yacTKa
C KalaCTpOBBIM HOMEPOM , KOTOpBI1 B CBOIO oudepenb 0Opa3oBaH
B pesyibTaTe pasfena  3eMEJIbHOTO  ydacTKa C  KaJacTpOBbIM  HOMEPOM

[lepBoHavyanpHpIlM  NpaBooOJiafaTesieM  MCXOJHOIO  3eMEJbHOro  ydacTka
C KaJacTpOBbIM HOMEpPOM sBusics [l . HA OCHOBaHUH
MIOCTaHOBJICHHUS IIaBbl aAMUHHUCTpalMu KynencTHHCKOro cenbCcKoro coBeta Ajiepckoro
paiiona r. Coun KpacHomapckoro kpas or 9 mapra 1993 r. Ne 44 «O 3akperuieHuu
3eMENbHbIX YYaCTKOB W BblJaue CBUAETENLCTB HAa NPABO MNOKWU3HEHHO-HACIELYyEMOrO
BJIaICHUSI 3€MEJIbHBIMU y4acTKaMu.

PemeHreM coOcTBeHHHKAa MaHHOTO 3eMejbHOro yudactka ot 11 mas 2018 r.
OCylIecTBNEH €ro paszeil, B pe3yJibTaTe KOTOpOoro o0Opa3oBaH 3€MeNbHBIM y4acTOK
C KaJacCTpOBBIM HOMEPOM , KOTONRI!i_HA _OCHOBaHUU JOTOBOpa
KYILIU-nipojiaxku oT 3 aBrycrta 2018 r. 6611 npogan U . OTJIBL.

B cooTBeTCTBUH ¢ NOTOBOPOM KYIUIH-TIpoaaxu oT 16 centabps 2020 r. naHHbIN
3eMeJNbHBIN y4acTOK nepelén B coOCTBEHHOCTh C .

Pemenuem C . oT 3 okts10ps 2020 r. ocylIecTBAEH pa3fieN JaHHOTO
3eMeJIbHOr0 y4yacTkKa, B pesyjibTare 4Yero ObLIM 00pa3oBaHbl NSATHAALATH HOBBIX
y4acTKOB, KOTOpbI€ BIIOCJIEICTBUH MPUOOPETEHBI OTBETYHKOM.

B nocnenyromem I'acannu A.ILL oriel mpou3Bénl 00beIMHEHNE U pa3fesl JaHHBIX
3eMeJIbHBIX YYacTKOB, B pe3yJibTare 4ero Obul 00pa3oBaH CIIOPHBINA 3€MEJIbHBIA y4acTOK
C KaJlacTpOBbIM HOMEPOM .

Obpalascy ¢ 3asgBICHHEM O IPHU3HAHUM IMpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN
YY4aCTOK OTCYTCTBYIOLIUM, TPOKYpOp TMpEeIACTaBHJI aKT HaTypHOIro o0ciiefnoBaHus
oT 29 Hos0pss 2021 r., U3 KOTOPOrO CJIEAYEeT, YTO CIHOPHBIH 3€MENBHBIH Yy4acTOK
HE OropoeH, cBOOOJEH OT CTPOEHUH, ABJISETCS JECOMOKPBITBIM.

[Tpoxypopom Takxke npeacTaBieHo 3akioueHue cnenpanucra PI'bY «CounHckui
HallMOHAJIBHBIA Mapk» MHHHCTEepCTBA MPUPOAHBIX pecypcoB M dkosiorun Poccuiickon
Denepaniuu ot 20 centsOps 2021 r., U3 KOTOPOro ClELyeT, YTO CHOPHBIA y4YacTOK
YaCTHYHO PACIOJIONEH B rpaHulax 3emMenb KyaencTUHCKOro y4acTKOBOIO JIECHMYECTBa,



TEPPUTOPUS KOTOPOro OMNpeliesieHa IIaHOM JecoHacaxaeHuid 1997 ropa, B mpejenax
BoIieNoB 34, 35 kBaprana 54 yKa3aHHOTO Y4YacTKOBOIO JIECHHYECTBA, KOTOPBIM
cocTaBiIsil TeppuTOpUI0 COYNHCKOTO HAallMOHAIBHOTO TTapKa.

Bo3spaxas npotuB TpeGoBaHUi MPOKYpOpa, OTBETUMK MPEACTABWI B MaTepHallbl
Aena 3akmodeHue kagactposoro uHxeHepa COILJ «KagacTtpoBble MH)XEHepHI IOra»
OoT 25 oxtabps 2022 r., cornacHO KOTOPOMY 3€MENbHBIH YYacTOK ¢ KaIaCTPOBBIM
HOMEpPOM PacmnoJioKeH BHE I'paHul] 0cob0 OXpaHAEeMOil MPUPOTHOM
TEPPUTOpUU (enepanbHoro 3HadyeHust « COUMHCKUI HAllHOHAJIBHEIN MapKy.

IloMuMo »3TOro, u3 MpPeACTaBICHHOTO B JENO 3aK/IIOYEHHS CIIELHATUCTa
00O «IlpoexTHo-u3bIcKaTeNnbHas IKcneauuus» ot 1 despans 2023 r. ciaenyer, uTo
HUCXOIHBIM 3€MENIbHBIA Y4YacTOK C KaJacTpOBBIM HOMEPOM ObL1
o0pa30BaH B IpaHHUIAX 3eMejb HaceJEHHBIX IYHKTOB HA OCHOBAHHUH PELIEHHUM OpPraHoB
MECTHOI'O CaMOYIIpaBJI€HUS.

IIpn »TOM JaHHBIA 3eMeNbHBIl y4acTOK W OOpa3oBaHHbIE W3 HEro YYacTKH
He Bxoaunu B COYMHCKMI HalMOHANbHBIA Mapk U He OTHOCHIHUCH K JecHOMY (oHAy.
Ilepecedenuil rpaHUll CHOPHOTO 3€MENbHOrO ydactka ¢ rpaHvliamu CoOuMHCKOro
HALMOHAJIBHOTO NapKa He UMEETCS.

YnoBnerBopsAss UCK NPOKypopa, CyAbl NMEpBOM M aneUIALHOHHONA MHCTaHLUN
HUCXOIWIA U3 TOT'O, YTO CIIOPHBIA 3€MEJIbHbIA YYacTOK paclloio’KeH B FpaHMIaX paHee
YUTEHHBIX 3eMelb (enepanbHoil cOOCTBEHHOCTH B cocTaBe 3emenb KyaencTUHCKOro
Y4acTKOBOI'O JIECHU4ECTBa, BXosLero B COUMHCKUN HallMOHAJIbHBIN MapK.

[TpyHrMas BO BHUMaHMEe W3JI0XKEHHOE, CyJibl IPUHUIM K BBIBOLY O TOM, YTO NPaBo
COOCTBEHHOCTH Y MEPBOHAYAILHOIO MpaBooOIafaTesnsi UCXOQHOTO 3€MENBHOIO y4acTKa
(A ) BO3HUKIJIO HE3aKOHHO, B CBSI3M C 4YeM OH HE HMen IIpaBa
pacnopsKaTbCs UM.

C BBIBOJIaMH CYZIOB HEpBOH M aneJUIILIMOHHON MHCTaHIMH cornacuics UeTBEpThii
KacCallMOHHBIHN cyJ o0lllel FOPUCAUKLHUY.

Cynebuasi Kojuleruss mo TrpaxJjaHckuM nenam BepxosHoro Cyna Poccuiickoit
Qenepaniii HaXOOUT, YTO C OOXKalyeMbIMH CyAeOHBIMU ITOCTAHOBJICHHUSIMHU HENb3
COrJIaCUThCS MO CJIETYIOLUM OCHOBaHUSM.

Crateéii 9 Konctutyuuu Poccuiickoii denepauuy yCTaHOBIEHO, UYTO 3€MIIA
U JApyrye NpUpOAHbBIE PeCYpPChl UCIOJB3YIOTCS U OXpaHstoTes B Poccuiickol Penepanuu
KaK OCHOBA JXM3HU U JESATEIbHOCTH HApOJOB, NPOXUBAIOLIMX Ha COOTBETCTBYIOLIEH
TeppuTOpUM (4acTsb 1).

3eMias W Apyrue MNOPUPOAHBIE pecypcbl MOIYT HaxOAUTbCAd B YaCTHOH,
rocyaapCTBEHHOH, MyHHLIMITATHLHONH H MHBIX opMax COOCTBEHHOCTH (4acThb 2).

Ilpu stom B Poccuiickoit @Penepalu NPU3HAIOTCS M 3aUUIIAIOTCA PaBHBIM
00pa3oM 4acTHas, roCyJapCTBEHHAas, MyHHLMNIANbHAas U MHbIE (OPMbI COOCTBEHHOCTH
(dactb 2 crateu 8 Koncruryuuu Poccuiickoit denepauunn).

B coorBetcTBHM co crathamu 130, 131, 1417 I'paxxnanckoro xogekca Pocculickon
@denepanii  3eMeNIbHBIE  y4acTKM OTHOCATCS K HEABHXXHMMBIM  BelllaM, IPaBo
COOCTBEHHOCTH Ha KOTOPbIE MOJIEKUT PETUCTPALIUH.



B cumy crarbu 8' HasBaHHOro Komekca roCyJlapCTBEHHas perucTpauus MpaB
Ha UMYLIECTBO OCYLIECTBIAETCS YNOJHOMOYEHHBIM B COOTBETCTBUHU C 3aKOHOM OPraHoOM
Ha OCHOBE INPHUHIUIOB MPOBEPKH 3aKOHHOCTH OCHOBAaHUH PETUCTpaldH, MyOJIHYHOCTH
M IOCTOBEPHOCTHU I'OCY IapCTBEHHOT0 peecTpa (ab3ai BTopol myHkTa 1).

IIpaBa Ha MMyIECTBO, NOJIEXAIIHUE TOCYJAPCTBEHHOW PETUCTPALIUK, BOSHUKAIOT,
U3MEHSIOTCS M NPEKPallaloTCd ¢ MOMEHTa BHECEHMS COOTBETCTBYIOIIEH 3aIucu
B I'OCYIapCTBEHHBIN peecTp, €CJIM HHOe He YCTAaHOBJIEHO 3aKOHOM (ITYHKT 2).

3aperucTpMpoBaHHOE MPABO MOXKET ObITH OCIIOPEHO TOJBKO B CyIe0HOM MOPSJIKE.
Jluio, ykasaHHOe B TIOCYJapCTBEHHOM peecTpe B KauyecTBe IMpaBooOJiafares,
IIPU3HAETCs TAKOBBIM, IIOKa B yCTAHOBJIEHHOM 3aKOHOM MOpSJIKE B pPeecTp HE BHECEHA
3aMuch 00 HHOM.

IIpy BO3HHKHOBEHUHM CHopa B OTHOILIEHHH 3apeTrUCTPUPOBAHHOIO MpaBa JIHIIO,
KOTOPOE 3HAJIO WJIU JAOJKHO ObUIO 3HaTh O HEIOCTOBEPHOCTH JaHHBIX FOCYJapCTBEHHOTO
peecTpa, He BIpaBe CChLIAThCS HAa COOTBETCTBYIONIME IaHHBIE.

[Ipuobperarenr  HEABMKHUMOTO  HMYILIECTBA,  MOJIAraBIIMHMCA MPH  €ro
npuoOpeTeHNH Ha JaHHbIE [OCYJAapCTBEHHOrO peecTpa, MpU3HAETCsS NOOPOCOBECTHHIM
(cratbu 234 u 302), noka B cy1eOHOM TOpsJIKE He JIOKa3aHO, YTO OH 3HAJ WJIU JOJDKEH
ObL1 3HaTH 00 OTCYTCTBUH IIpaBa Ha OTUYXKJIEHHE 3TOr0 UMYLIECTBA y JIULA, OT KOTOPOTrO
€My IepeluId paBa Ha Hero (IyHKT 6).

B nocranosnenun Ilnenyma BepxosHoro Cyna Poccuiickoii ®enepauuun
oT 23 utonda 2015 r. Ne 25 «O npumeHeHHM CyllaMH HEKOTOPBIX IOJIOXKEHUH paznena [
yacti nepBoil I'paxnmaHckoro koxaekca Poccuiickoil ®Pepepauun» pa3bsICHEHO, YTO
cratbs 8 I'paxnanckoro  komekca  Poccuiickod — dexepauvu  COAEPXKUT
OCHOBOIMOJIAralIIve NpaBujia [OCYJAapCTBEHHOM pErucTpaluy IpaB Ha HUMYILLECTBO,
HoJIeXKale MPUMEHEHUIO HE3aBUCUMO OT TOTO, UTO SIBJISieTCd OOBEKTOM perucTpaluu
(mpaBa Ha HEJBW)XXMMOE MMYIIECTBO, JAOJS B YCTaBHOM KanuTajge oOliecTBa
C OrpaHWYE€HHOW OTBETCTBEHHOCTbIO U [p.). JlaHHas Hopma pacnpoCTpaHseTcs
Ha PErucTpalMi0 B pa3IMUHbIX peecTpax: EAMHOM rocygapcTBEHHOM peecTpe INpaB
Ha HEJBWXHMOE HMMYIIECTBO M CJHEJIOK ¢ HUM, EJMHOM rocylapCTBEHHOM peecTpe
IOpUUYECKHUX JIUL U T. 1.

B nocranosnenun [lnenyma BepxoBHoro Cyna Poccuiickoin ®enepanun Ne 10,
[Inenyma Beiciiero Apburtpaxunoro Cyna Poccuiicko ®epepauun  Ne 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BOMPOCAX, BOZHUKAIOIIUX B CyJeOHON MpaKTHKeE
Opd pa3pelleHUH CIOpPOB, CBSA3aHHBIX C 3allMTOW IpaBa COOCTBEHHOCTH M JAPYIHX
BEUIHBIX NpaB» (nanee — nocraHoBieHue Ne 10/22) pa3bsICHEHO, YTO JOKaA3aTeIbCTBOM
npaBa COGCTBEHHOCTH Ha HEABH)XUMOE HMYIIECTBO SBJSETCS BBINHCKA U3 EaunHoro
rOCYAapCTBEHHOI'O peecTpa MpaB Ha HEeJBHKUMOE UMYLIECTBO U CIAENOK C HUM (Jayee —
EI'PII). Ilpu OTCYTCTBHM TrOCYyAapCTBEHHOH perucrpalMy IMpaBo COOCTBEHHOCTH
JIOKa3bIBaeTCsI C  [MOMOIUBI0  JIIOOBIX  MPEeLyCMOTPEHHBIX  MPOLECCYAIbHBIM
3aKOHOJATEeIbCTBOM JI0Ka3aTeJbCTB, IMOATBEPXKIAIOIIMX BO3HUKHOBEHHME 3TOro IpaBa
y ucria (ab3al TpeTuil nyHkTa 36).



I'ocynapcTBeHHas perucTpanys npae Ha HEJABHKUMOE UMYLIECTBO M CAENOK C HUM
— 3TO IOPUAMYECKHH aKT NPU3HAHUS U MOATBEPXKICHHUS TOCYyAapCTBOM BO3HHKHOBEHHS,
orpanuueHus (oOpeMeHEeHHMs), mepexoja WM TMpeKpalleHHss NpaB Ha HEABMKHUMOE
MMYILIECTBO B COOTBETCTBMM ¢ ['paxnaHckum kojexkcom Pocculickoii ®enepanuu.
I'ocynapcTBeHHas ~ peructpauusi  SBISEeTCS  €AMHCTBEHHBIM  [JOKAa3aTeJIbCTBOM
CYLICCTBOBAaHMSI ~ 3apErHCTPUPOBAHHOIO  IpaBa.  3apErHCTPUPOBAHHOE  TPaBO
Ha HEJBUXMMOE HMYLIECTBO MOXET OBITb OCIIOPEHO TOJBKO B CyHeOHOM MOPSIKE.
ITockonbky NIpH TakOM OCHapHWBaHUM CYJA pa3pemiaeT CIop O IPaKAaHCKHX IPaBax
Ha HEIBMXMMOE HMMYLIECTBO, COOTBETCTBYIOIIME TpeOOBaHUS pacCMaTpPUBAIOTCA
B IIOPsIIKE KCKOBOI'O NPOU3BOJICTBA (ab3aIl nepBbIi MyHKTA 52).

M3 npuBen€HHBIX MOJNIOXKEHUH 3akoHA W pa3bsicHeHuid [lnenHymoB BepxoBhoro
Cyna Poccuiickoii ®enepauuu u Beicmiero ApoOutpaxhoro Cyma Poccwuiickoit
Qenepauyu ciegyer, YTO 3aperMCTPUPOBAHHOE MPAaBO COOCTBEHHOCTH HA HEABHIKHMOE
UMYIIECTBO MOXET OBITh OCIIOPEHO TOJIBKO B CY/1cOHOM MOpPSAAKE, MPU 3TOM BCIEACTBHUE
Ope3yMIILIMM  JOCTOBEPHOCTH TIOCYAapCTBEHHOM perucTpauvv IpaBa o00sS3aHHOCTH
JIOKa3aTb OTCYTCTBHME DTOr'O MIpaBa BO3JIaracTcs Ha JIMLIO, KOTOPOE 3TO MPaBO OCIapuBaert.

COOTBETCTBEHHO, BCE COMHEHHS TOJKYIOTCSH B IOJb3Yy JIMIA, MPABO KOTOPOIo
3aperuCcTPUPOBAHO B MyOIMUYHOM rOCYJJapCTBEHHOM peecTpe.

Iloxynarenps HEIBW)XMMOIO HMMYyIECTBa, nojaraBliuiica Ha naHHble EI'PH,
Ipu3HaeTcs JOOPOCOBECTHHIM, MOKA B Cyie He OyIeT N0Ka3aHo, UTO OH 3HAJ WJIH JOJDKEH
ObUT 3HAaTH 00 OTCYTCTBHH Yy MPOJABLA PaBa Ha €ro OTUYXIEHHE.

OpHako faHHble NMOJOKEHUS CyIaMH Y4YTeHbl He ObLIM, MpaBa Ha HEJBHIKMMOE
UMYLLECTBO, 3apeructpupoBaHHbie B EI'PH, mnocraBieHbl cyaoM 1104 COMHEHHE
B OTCYTCTBUE€ HAJIEKAIIUX K TOMY OCHOBaHUIA.

B cootBercTBUM co crathéii 3 DenepanpHoro 3akoHa oT 25 okTa6pa 2001 r.
Ne 137-®3 «O BBeneHuMm B neiicTBHe 3eMenbHOro koaekca Poccuiickoih Denepauuu»
NpaBo MOXU3HEHHOIO HACIEAyeMOro BIaJeHUs] HAXOIALMMHUCS B FOCYJapCTBEHHOW WU
MYHULUINAJIBHOW  COOCTBEHHOCTH  3€MENbHBIMH  Y4YacTKaMH,  [pHOOpeTEéHHOe
rpaXXJIaHWHOM JIO0 OHS BBeJeHuss B JelicTBUe 3eMenbHOro konekca Poccuiickoi
®enepanuu, coxpansiercs (MyHKT 1).

['ocyapcTBeHHBIE aKThl, CBUAETENLCTBA U APYyIHE JNOKYMEHTBI, YAOCTOBEPSIOIIKE
npaBa Ha 3€MJII0O M BbIJaHHbIE TpaKJaHaM HJIM IOPUIUYECKUM JIMLIAM [0 BBEACHHS
B JeiictBue @DenepanbHoro 3akoHa «(O TrOCyJapCTBEHHOM perucrpaudv Ipas
Ha HEJABH)KMMOE UMYIIECTBO W CACJIOK C HUM», UMEIOT PaBHYIO IOPUIHYECKYIO CHILY
¢ 3anmucsMud B EIMHOM rocylapcTBEHHOM peecTpe NpaB Ha HEABH)XXMMOE HMYLIECTBO
U CAEJIOK C HUM.

Texuuueckui yuyéT WU TOCYAapCTBEHHBI Y4ET OOBEKTOB HEABUKUMOCTH, B TOM
YHUCie OCYLIECTBIEHHBIE B YCTAaHOBJICHHOM 3aKoHoAaTelnbcTBOM Poccuiickon ®enepanuu
NOpsAKE O JHS BCTyIUleHUss B cuiny @PegepansHoro 3akoHa ot 24 wmrons 2007 r.
Ne 221-®3 «O rocynapCTBEHHOM KaJacTpe HEeABHXKUMOCTH», HPU3HAETCS FOPUIMYECKH
JNEHCTBUTENBHBIM, M TaKHe OOBEKTbI CUYUTAIOTCS paHee YUYTEHHBIMH OOBEKTaMHU
HEABMKMMOrO HMyllecTBa. IIpH 3TOM OOBEKTHI HEABUKUMOCTH, IOCYIApCTBEHHBIN



KaJaCTpPOBbIH y4&€T HIIM TOCYNApCTBEHHBIH YuST, B TOM 4MClle TeXHMYECKMI yuéT,
KOTOpBIX HE€ OCYLIECTBJIEH, HO TIpaBa Ha KOTOpPBIE 3aperdcCTpUpoBaHbl B EavHOM
rOCyapCTBEHHOM pEeCTpe HEIBHKUMOCTH M HE NPEKPALIEHBI H KOTOPHIM IPHCBOEHBI
OpraHOM perucTpalud IMpaB YCJIOBHbIE HOMepa B [MOPAAKE, YCTAHOBIEHHOM
B COOTBETCTBUH C DenepaibHbIM 3akoHOM oT 21 wurons 1997 r. Ne 122-@3
«O rocy1apCTBEHHO perucTpaniy npaB HA HEABHXKMMOE UMYILECTBO H CAEJIOK C HUMY,
TaK)Xe CYUTAIOTCS paHee YYTEHHBIMU O0bEKTaMH HEJIBUXKUMOCTH (4acTh 4).

Y 10BieTBOpsAsS UCK MPOKYypopa MO HACTOALIEMY ey, CyH COCIAICS Ha TO, YTO
CMOPHBEIN 3€MEJIBHBIM y4YacTOK OTHOCHTCS K 3emisiM KyAenCTHHCKOro y4acTKOBOIO
necHuyecTBa COYMHCKOro HallMOHANBHOTO HapKa 110 JaHHBIM JiecoycTpoiicTBa 1997 rona
¥ HaxoOuTcs B (elepalbHONl COOCTBEHHOCTH B COCTaBe paHee YUYTEHHOIO 3eMEJIbHOTO
y4acTka 0co00 OXpaHSIeMO# NPUPOAHON TEPPUTOPHH.

Mexay TeM CyooM YCTaHOBIEHO, 4YTO B KauecTBe paHee YUYTEHHOIO
Ha rocyJapCTBEHHBIN KaJacTPOBbI YU&T MOCTABJICH 3€MEJIbHBIN YUaCTOK C KaJ1aCTPOBBIM
HOMEPOM KaTeropuu «3eMjd O0c000 OXpaHAEMBIX MPUPOIHBIX
TEPPUTOPHL U OOBEKTOB.

Hanuuus nepecedeHuil wiM HallOXKEHH# TpaHUL JAAHHOTO 3€MEJBHOIO y4acTka
C TIpaHMUaMHM CIOPHOTO  3€MEJIBHOTO Yy4YacTKa C  KaJacTpOBBIM  HOMEpPOM

cynoM He yctaHoBieHO. Ilo nganneiM EI'PH cnopsblii 3emenbHBIM
y4acTOK, a TaKXe€ HCXOIOHBIA 3eMeNbHBIH Y4acTOK B (eaepalbHOW COOCTBEHHOCTH
HUKOTJ]a HE HaXOJMUJICS.

Ccputasices Ha cnpaBky cnenuanucra OI'bY «CounHCKUIT HallMOHANBHBIN MapK»,
OCHOBAaHHYIO Ha MaTepualiax jecoyctporctBa 1997 ropa, cyn He ydén IpuBeAEHHBIE
Bbille MoJioxkeHus ['paxnanckoro koaexca Poccuiickoit depepauuu O npe3ymMIuuu
JOCTOBEPHOCTH TOCYJAapCTBEHHON perucTpalud IIpaB Ha HEIBWKUMOE HMYIUECTBO,
a Tak)Xe He NPUMEHWJ ClelUalbHble TMOJIOKEeHUS JacTH 3 ctathu 14 DenepanbHOro
3akoHa oT 21 nekabps 2004 r. Ne 172-03 «O nepeBone 3eMelb WIH 3€MEJIBbHBIX
Y4aCTKOB M3 OJIHOM KaTreropuu B JPYTyr», COIJIACHO KOTOPBIM, €CIIHM B COOTBETCTBUHU
CO CBEJCHHUSIMH, COAEPKAIIUMHUCS B FOCYJapCTBEHHOM JIECHOM PEECTPE, JIECHOM IlJiaHe
cyobekra Poccuiickoit denepanuu, 3eMeNbHbIA y4acTOK OTHOCUTCS K KaTErOpUU 3eMENb
aecHoro (oHJa, a B COOTBETCTBUM CO CBEACHUSMH ENMHOIO rocy1apCTBEHHOIO peecTpa
HEJBUKHUMOCTH, MpaBOyCTaHaBIMBaIOLUMU Wi NPaBOYAOCTOBEPSIOLIUMH
JOKYMEHTaMH Ha 3€MEJIbHbl€ YYacTKU ATOT 3eMeJIbHBIA YYacTOK OTHECEH K HHOHU
KaTeropuy 3eMellb, IPUHAIJIEKHOCTb 3EMENBHOTO YYacTKa K ONpPENEIeHHON KaTeropuu
3eMeNb ONpeleNseTcs B COOTBETCTBUU CO CBEACHMAMHM, COAepXallMMUcs B EquHOM
rOCyJIapCTBEHHOM peecTpe HEIBHKUMOCTH, JUOO B COOTBETCTBHU CO CBEIECHHIMH,
yKa3aHHbIMH B IPaBOYCTAHABIMBAIOMIUX WJIH MPaBOYyLOCTOBEPSIOIIMX JTOKyMEHTaX
Ha 3eMeJIbHBIE YYaCTKH, IPH OTCYTCTBHU TaKUX cBeAcHUHM B ENMHOM rocyaapcTBEHHOM
peecTpe HeABMIKMMOCTH, 38 HCKIIOUYCHHUEM CiIydaeB, NPelyCMOTPEHHBIX HacTIMHU 6 U 9
JAHHOM cTaThbM. DTH IpaBHIA IPUMEHSIOTCS B Cliydae, €clM IpaBa NpaBooOiazaTess
WIA  NpeAblAylIdX IMpaBooOnanarened Ha  3€MeEJbHBIM  y4acTOK  BO3HHKIIH
no 1 suBaps 2016 1.



B Hapyuienne yka3saHHOH HOPMBI 3aKOHa CyJ MEPBOM WMHCTAHLUHU ONpeNeiIHII
NPUHAMJIEKHOCTh 3€MEJILHOIO y4acTKa I10 JaHHLIM JIECOYCTPOMCTBA BONIPEKU CBEIEHUSIM
EI'PH u npaBoycTaHaBnuBarouiero JOKyMeHTa.

B cuny mynkra 1 gactu 6 crateu 14 Ha3BaHHoOro Bbilie defepaibHOro 3aKoHa
or 21 pexabps 2004 r. Ne 172-®3 mnonoxeHHs uacTH 3 JAHHOM CTaThH
HE pacIpOCTPaHAIOTCS HA 3€MEJIbHBIE YYacTKH, pacloJIOKEHHbIE B TpaHUIlaX 0Cc000
OXpaHSEMBIX TPUPOJHBIX TEPPUTOPHH, TEPPUTOPUN OOBEKTOB KYJIBTYPHOI'O HaCIIEIHs
PEJIMTMO3HOTO Ha3HAYEHHUS.

Mexnay TeM (akT HaXOX/JeHMs CIIOPHOTO 3eMeJILHOrO Y4acTKa B rpaHuIlax 0cobo
OXpaHIeMOI NIPUPOJIHONU TEPPUTOPUH CYJOM HE YCTAHOBJICH.

M3 ycTaHOBIIEHHBIX CyAOM OOCTOSTENBCTB CJEAYET, YTO JAHHBIA 3eMeJIbHBIN
y4acTOK Obul  00pa3oBaH U3 3€MENBHOTO Yy4yacTKa, H3HA4YaJbHO MpeAoCcTaBlieH
Hombansu I.A. Ha OCHOBaHWW CBHJAETENBCTBA O MPaBe MOXUIHEHHO HACJEAyeMOro
BIaJCHUS.

CornacHo npeamOyne ®DepepanbHoro 3akoHa oT 14 mapra 1995 r. Ne 33-@3
«O6 0co00 oxpaHsEeMBIX NMPUPOIHBIX TEPPUTOPUSX», BCTYIHUBILIETO B CHIIY CO IHS €ro
onybnukoBaHus — 22 mapra 1995 r., 0ocobo oxpaHsieMble MPUPOIHBIE TEPPUTOPUHU —
YYaCTKH 3€MJIM, BOJHOH NOBEPXHOCTM WM BO3AYLIHOIO MNPOCTPAHCTBA HAaJ HHUMH, TIe
pacrmoJylaratoTcss MPUPOJAHBIE KOMIUIEKCHI W OOBEKTBI, OOBEKTHl PAaCTUTEIHLHOTO
¥ )KMBOTHOIO MHpA, €CTECTBEHHBIC SKOJOIrMYECKHE CHCTEMbl, KOTOpble UMEIT ocoboe
IPHPOAOOXPAHHOE, Hay4HOe, KYJbTYpHOE, 3CTETUUYECKOE, pEKpEaLlIOHHOE
¥ 03/I0pOBUTENILHOE 3HAUEHHE, KOTOPbIE U3BITHI PELIEHUSIMH OPraHOB rOCY1apCTBEHHOU
BJIACTHU MOJIHOCTHIO MJIM YaCTUYHO M3 XO3SMCTBEHHOTO HMCHOJIb30BAHHUS M JUISl KOTOPBIX
YCTaHOBJIEH PEXUM 0COOO0I OXpaHbI.

B cuity myHkTa 2 cTathM 2 3TOro 3aKoHa C y4€TOM OCOOEHHOCTEH pexxuma ocobo
OXpaHSIEMBIX NPUPOJAHBIX TEPPUTOPUHN Pa3NUYAOTCS MEPEYUCICHHBIE B JaHHOM ITyHKTE
KaTerOpPUH YKa3aHHBIX TEPPUTOPHIA, B TOM YHCJIC HALIMOHAJIbHBIE NapKU (TIOAIYHKT «O»).

OO6cCTOATENBCTB TOTO, YTO Ha MOMEHT ero npenocraBineHus Jombansny I'.A.
CIIOPHBIA 3eMeJIbHBI Y4YacTOK HaxoAWJICS B CyINECTBOBABLIMX TOIJa IpaHMIax
COYMHCKOro HallMOHAIBHOTO MAapKa, CyJIOM HE YCTaHOBJIEHO.

Taxke CyioM JOMYIIEHBI U CYILECTBEHHbIE HAPYLICHUS HOPM IPOLECCYaIbHOIO
npasa.

B cooTBeTcTBHM ¢ 4yacThio 1 cTtaTthu 56 ['pak1aHCKOIro MpOLIECCYyaIbHOIO KOAEKCa
Poccuiickoit Penepanuu Kakaas CTOPOHA HOJDKHA J0Ka3aTb T€ U OOCTOSTENBbCTBA,
Ha KOTOPbIE OHA CCHUIAETCS KaK Ha OCHOBAaHUS CBOUX TPeOOBAHUN M BO3PAKEHHM, €CIIH
HWHOE He MpeAYyCMOTPEHO (eaepalbHbIM 3aKOHOM.

M3 pmaHHOM HOPMBI IMPOLECCYAILHOTO MPaBa B COBOKYIIHOCTH C NPHUBEAEHHBIMHU
BBILIE [OJOXXEHHSMH CTATBH 8 I'paxxnanckoro konekca Poccuiickoit @Penepanuun
cleAyeT, dYTO TMPH OCMapUBaHUM IPOKYPOPOM  3aperHCTPUPOBAHHOIO  Ipasa
Ha HEIBUXHUMOE HMYIIECTBO OOS3aHHOCTH IOKa3aTb OOCTOSTENLCTBA, ONPOBEPraoline
ocraprBaeMoe MpaBo, AOKHA ObITh BO3JIOXKEHA Ha MPOKYpopa.



3aperucTpypoBaHHOE HPaBO MPE3IOMHUPYETCs IeHCTBUTENBHBIM, [TOKA He JOKA3aHO
oOpatHoe.

Mexny Tem B 00OCHOBaHHE MpPH3HAHHS 3aPErMCTPHPOBAHHOTO TpaBsa
OTCYTCTBYIOLIUM  CyJ  COCIAJICsl  TOJBKO  Ha  3aKiIlO4YeHHE  CIELUATHUCTA
®I'bY «CounHckuii HalMOHANBHBIA MapK», KOTOPOE SABIAETCH 3aMHTEPECOBAHHBIM
B UCXOJIE CIIOPA JIMLIOM, YYaCTBYIOLLKM B JIefie.

[1pu 3TOM KakuX-1MOO0 UHBIX OOBEKTUBHBIX JAHHBIX O MPUHALIEHOCTH CIIOPHOTO
3€MEJIbHOTO Y4acTKa K JIECHBIM Y4aCTKaM WM 3€MJISIM 0CO00 OXPaHSEMBIX TEPPUTOPHIA
CyJ He NIPUBE.

B cootBetcTBUM ¢ myHkTOM 2 cratbu 95 3emensHoro xomexkca Poccuiickoit
@enepauyy B peJaKliMy, NeHCTBOBaBLICH Ha MOMEHT MPEABIBICHHUS HACTOSAILErO MCKa,
3¢eMJIK  0CO00 OXpaHSeMbIX [PUPOIHBIX TEPPUTOPHM OTHOCATCA K OOBEKTaM
OO0ILEHALMOHAIBHOTO JIOCTOSIHUS M MOTYT HaXOAUThCS B (peliepalibHOM COOCTBEHHOCTH,
cOOCTBEHHOCTU CyOBekTOB Poccuiickoii @enepaliui ¥ B MYHHUIUIAIBHOMN
coOcTBeHHOCTU. B ciyyasx, npeaycMOTpeHHBIX (efepalbHBIMU 3aKOHAMH, TOIYCKaeTCs
BKJIIOYEHHE B 3€MJIM 0COD0 OXpaHAEMBbIX IIPUPOJAHBIX TEPPUTOPUHN 3eMENBHBIX YYaCTKOB,
OpUHAANEXKALIMX FpakAaHaM W IOPUIUYECKHUM JIMIIaM Ha IMpaBe COOCTBEHHOCTH. 3eMIIH
Y 3€MENIbHBIE YYAaCTKH B rpaHUIaX HACENEHHBIX MYHKTOB, BKIIOYEHHBIX B COCTaB 0c000
OXpaHSEMBIX NPUPOAHBIX TEPPUTOPHUM, OTHOCATCS K 3€MJISIM HACEJEHHBIX ITyHKTOB.
UUcnonb3oBanue BKIOYEHHBIX B COCTAaB OCO00 OXpaHSEMBIX NPUPOAHBIX TEpPpPUTOpPUi
3eMelIb U 3€MEJIbHBbIX YYaCTKOB HHBIX KaTeropui OrpaHUYMBAECTCA C YYETOM
HEOOXOJJMMOCTH 3allIUTBl TMPHPOIHBIX KOMILIEKCOB 0C0O00 OXpaHSe€MbIX NIPUPOAHBIX
TEPPUTOPUI OT HEONArONMPHUATHBIX AaHTPOIIOTE€HHBIX BO3/1EHCTBUH.

M3 Bemucku w3 EI'PH no cocrosHuto Ha 28 nekabps 2021 r. ciepyer, 4to
B HACTOSAILUMKA MOMEHT CITOPHBIM 3€MEJIbHBIM Y4YacTOK OTHECEH K KaTEropuH 3eMellb
«3€MJIM HaCeJIEHHBIX TYHKTOBY.

Takke cy1oM He YYTEHO, 4YTO [UJIaH JIECOHACAXACHUH He  HMeeT
NPaBONOPOXKJAIOLIEro JUOO0 MNPaBOYAOCTOBEPSIOLIErO 3HAYEHHUs, a paclopsDKeHHUM
OpraHOB BJIACTH, aKTOB MpUeMa-Nepeauyd 3eMellb B IpeleiaX KOTOPBIX pacIOyIONKEH
CHOpHBIA 3eMenbHBIM ydacToK, COYMHCKOMY HAlMOHAJIBHOMY IIApKy, HCTLIOM
B MaTepHaJIbl Jena He MPeaoCTaBIICHO.

[Ipu OTCYTCTBHM TaKUX JOKYMEHTOB caM Mo cebe ¢akT rpaduiecKoro BKIIOYCHHUS
3eMellb CTOPOHHUX 3eMJICTIONBb30BaTeNIed, B TOM YHUCJE CIIOPHOIO 3€MENBHOIO y4acTKa,
B IUIaH JlecoHacaxaeHui 1997-1998 ronoB He BieuéT BO3HUKHOBEHUS y COUYHHCKOIO
HAllMOHAJILHOTO MapKa MpaB Ha CIOPHBIA 3€MeNIbHBIM Y4acTOK M HE NpeKpallaer IIpaB
BJIaJIeJIbLIa 3€MEJIBHOIO YJacTKa.

B cuny yactu 1 crateu 79 I'paxkaHcKoro mpoiieccyaabHOro Kojekca Poccuiickoi
denepaiid  MNpH  BO3HUKHOBEHHMM B TMIPOLECCE PACCMOTPEHHS Ji€fla  BOIPOCOB,
TpeOyIOIUX CTeLHaTbHBIX 3HAaHUH B Pa3lIMUYHBIX 001AaCTAX HAYKH, TEXHHKH, HCKYCCTBa,
peMecia, CyJi HazHadaeT dKCrepTuly. [IpoBeneHMe SKCIEPTU3bl MOXET ObIThH NOPYUYEHO
CyeOHO-OKCIIEPTHOMY  YUPEXKACHHUIO, KOHKPETHOMY OJKCIEPTY HJIH HECKOJBKUM
3KCHepTam.
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Cyn B HazHAYEHMH IO JieJly 3eMJICYCTPOUTEIBHON Cyne6HOM SKCIIEPTH3hl OTKa3all,
yKasaB, TOJIbLKO Ha TO, YTO OCHOBaHUH HE JOBEPATH 3aKJIIOUYEHUIO CIIELUAINCTA
PI'bY «CounHCKU HALIMOHANIBHBIN MApK» HE UMEETCH.

OmHako CcyaoM He YYTEHO, 4YTO 3aKiIlOYeHHe CIELMalnuCcTa He SBISeTCS
OKCTIEPTHBIM 3aKIIIOYEHUEM [10 CMBICITY cTaTed 55 U 79 'paxx1aHCKOro mpoiieccyalbHOro
Konekca Poccuiickoit ®enepanyy, Takue 3aKIIOYEHHS MOTYT OBITh NPU3HAHBI CYHIOM
NHUCbMEHHBIMHU [IOKa3aTe/IbCTBAMH, MOMJIEKAMMU OLEHKE B COBOKYMHOCTH C APYTHMHM
JOKA3aTeJIbCTBAMH 10 IIPaBUJIAM, YCTAHOBJIEHHBIM TPaXXJaHCKUM MpoLecCyalbHbIM
3aKOHOJATEILCTBOM.

B Hapymenue nonoxenuit crarbu 79 'pakaaHCKOro NpOLECCYANBHOIO KOAeKca
Poccuiickoli ®enepanuu cya He co3dal YCJIOBUS Uil YCTaHOBJEHHS (aKTHUECKHX
00CTOSATENBCTB Jena.

IToMuMoO npoyero, corinacHO BbIBOAAM, H3JIOXEHHBIM B 3aKJIIOUEHHUH CIIEIHATHCTA
OI'bY «CouuHCKMH HalMOHAIBHBIA MapK», B TpaHUUAX 3eMEJbHOTO YydacTKa
BecenoBckoro secHuuecTBa HaXOAMTCS TOJIBKO YacTh IPHUHAAJIEKAUIETO OTBETYHKY
3eMEeJIbHOIO  y4acTKa, OJIHAaKO MCTLOM 3asiBieHO TpeboBaHHE O TPU3HAHUU
OTCYTCTBYIOLIMM IpaBa OTBETYHKA HA BECh 3€MEJIbHbIA YYaCTOK.

JlaHHOE 0OCTOATENBCTBO TaKXKe He MOJyUHIIO OLICHKH CY/a.

Kpome TOro, B coOTBEeTCTBMM ¢ uYacThto 2 crtarbu 56 ['paxmaHckoro
npoueccyansHoro koaekca Poccuiickoir ®Denepauuu Cyn  Onpenensier, Kakue
00CcTOATENBCTBA UMEIOT 3HAYSHHUE IS JieNla, KaKoil CTOpOHe HaJJIEKUT UX JOKa3biBaTh,
BBIHOCHUT OOCTOSITENCTBA HAa OOCYXAEHHE, JaXe eclid CTOPOHbI Ha Kakue-IMbo U3 HUX
HE CChUIAJIUC.

OG6crosiTeNbCTBA, UMEIOLIME 3HAUYEHUE IS Jiesa, ONPEAEeNsAIOTCA CyIOM HCXOIs
M3 HOPM MaTepuajbHOTO Mpapa, NOAJEXAIMX NMPUMEHEHNIO B JaHHOM Jelie, ¢ Y4ETOM
JIOBOJIOB U BO3paXKEHUU CTOPOH.

[To HacTOsiieMy JHely TMPOKYpOpOM 3asBieHO TpeOOBaHHE O MpU3HAHUU
3aperiCTPUPOBAHHOIO  IIpaBa  COOCTBEHHOCTH Ha  HEIBH)KMMOE  HMMYLUECTBO
OTCYTCTBYIOLLIUM.

B cootBeTcTBUH cO cTaThél 209 I'paxxnanckoro koxaekca Poccuiickoit denepannn
COOCTBEHHHUKY TpUHAIJIEKAT MpaBa BJAJCHHUs, NMOJIL30BAaHUSA U PACIOPSHKEHUS CBOHM
UMYILECTBOM.

B cuny crateu 301 gaHHOTO KOJekca COOCTBEHHHMK BIlpaBe HCTpeOOBaTh CBOE
MMYILECTBO U3 YUy>KOT'0 HE3aKOHHOTO BIIA/ICHHS.

Crarpéii 302 Ha3BaHHOIO BBIIIE KOAEKCA NPELyCMOTPEHO, UYTO €CJIH MMYIIECTBO
BO3ME3IHO IMPUOOPETEHO y JIHIA, KOTOPOE HE HMEJI0 MpaBa €ro OT4yXJaTh, O 4YEM
npuobpeTartesib He 3HaJ W He MOr 3HaTh (JOOPOCOBECTHBIH IpHOOpETaTEND),
TO COOCTBEHHMK BIIpaBe HCTpeOOBaTh 3TO HMYIIECTBO OT MpuUoOpeTaTess B Ciydae,
KOrja MMYILECTBO yTEPSAHO COOCTBEHHHKOM MWJIHM JIMIIOM, KOTOPOMY HMYIIECTBO OBLIO
nepeaaHo COOCTBEHHWKOM BO BliaJieHHe, JU0O MOXHUILEHO y TOTO WM JpYyroro, jaubo
BBIOBLIO M3 UX BJIaJeHUs MHBIM IIYTEM MOMHMO MX BOJH (ITyHKT 1).
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Cornacno cratbe 304 3TOro e KoJekca COOCTBEHHHMK MOXET Tpe6oBaTh
YCTpaHeHHsl BCAKUX HapyLIEHUN €ro MnpaBa, XOTd Obl 3TU HapyllleHHs W He ObUIX
COEIMHEHBI C JIMIIEHUEM BIIaCHHS.

B nynkre 52 mnocraHoBineHus No 10/22 pa3biCHEHO, YTO OCHAPHBAHHME
3apEruCTPUPOBAHHOrO MpaBa Ha HEABWXKMMOE HMYLIECTBO OCYUIECTBISCTCA IMYyTEM
NPEABIBICHUS MCKOB, DELIEHUs I10 KOTOPBIM SIBJISIFOTCS OCHOBAaHHEM JIJIss BHECEHHS
sanvcu B EI'PII. B 4acTHOCTH, eciu B pe30sIIOTUBHOM uacTu CydeGHOro aKkra peuiéH
BOIIPOC O HAJW4YUM MM OTCYTCTBHM IpaBa MO0 OOpEeMEHEHHS HEIBH)KMMOIO
HMYIIIECTBA, O BO3BpaTe€ UMYILIECTBA BO BlaJieHUE ero COOCTBEHHUKA, O MPUMEHEHHH
HOCJIEICTBUM HEJIEHCTBUTENBHOCTH CACNKHM B BHAE BO3BpaTa HEABH)XKMMOTO HMYIIECTBA
OJIHOM M3 CTOPOH CHEJKH, TO TaKkue pPELICHHs SIBJISIIOTCS OCHOBAaHWEM I BHECCHHUS
3anucu B EI PIL.

B To ke BpeMs pelleHMe cyla O NpU3HAHUU CJIETIKA HeIeHCTBUTENBHON, KOTOPBIM
He NPUMEHEHBbI IOCJIEACTBUS €€ HEeNEHCTBUTEIbHOCTH, HE SIBISIETCS OCHOBaHUEM JIJIs
BHeceHus 3anucu B EI'PIL

B cnyuyasx, koraa 3anuce B EI'PII Hapymiaer npaBo HCTHA, KOTOPOE HE MOXKET
ObITh 3alMIIEHO MYTEM IMPHU3HAHUS TpaBa HJIM UCTPEOOBAaHHS HMYIIECTBA M3 UY)KOIO
HE3aKOHHOro BiafieHuss (ImpaBo COOCTBEHHOCTHM Ha OIWH W TOT XK€ OOBeKT
HEJIBDKUMOCTH 3apErMCTPHPOBAHO 3a pa3HbIMU JIMLA@MH, I[paBO COOCTBEHHOCTH
Ha JIBIDKMMOE MUMYILECTBO 3apPErUCTPUPOBAHO KaK Ha HEJIBUXKMMOE UMYLIECTBO, UIIOTEKA
WIM HHOe oOpeMeHeHHe MPeKPpaTHIINCh), OCTIapMBaHUe 3aperUCTPUPOBAHHOIO MIpaBa WIH
obpeMeHeHHUsST MOXET OBbITh OCYIIECTBJIEHO NMYTEM IMpPEIbABIECHUS HCKAa O NPU3HAHHU
npaBa Wi 00peMeHeHUs OTCYTCTBYIOHIUMH.

Takum oOpa3om, TpeboBaHHE O TIPU3HAHWHM 3apPETHCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOLLIUM SIBJISETCS MCKITHOUYHTEIBHBIM CIIOCOOOM 3alllUTHI NPaBa U MOXET OBITh
3agBJICHO TOJNBKO B HHTEpecax BIaJACIOlIero COOCTBEHHMKa IIPOTUB  JIMIA,
HE SBJISIOLLIErocsi COOCTBEHHMKOM W HE BJAQACIOLIEr0 CIOPHBIM HMMYIIECTBOM,
32 KOTOpPBIM HEOCHOBATEJbHO 3aperuCTpUpPOBAHO MPABO HAa 3TO HEIBHXXHUMOE
HUMYILLECTBO.

B cuny npuBen€HHBIX HOPM TpaBa CyJy B KauecTBe OOCTOSITENBCTB, MOMJIEKAIIMX
JIOKQ3bIBaHUIO, CJIEJOBAIO ONpPENENIUTh OTCYTCTBHE Yy OTBETYMKa KakK IIpaBa
COOCTBEHHOCTHU, TaK U (haKTUUECKOTO BJIAJEHUS CIIOPHBIM 3EMEIBHBIM YUYaCTKOM MCXOMs
U3 TPEe3yMIUUH HAJIUYHs 3aperHCTPUPOBAHHOrO MpaBa U BIaJEHUS COOCTBEHHUKOM
MMYILECTBOM.

Mexay TeM TakuX OOCTOSITENBCTB CYJOM HE YCTaHOBIIEHO, BCJIECIACTBHE 4Yero
BLIBOJBI O NTPUMEHEHUHN MmoyioxeHui crateu 304, a He ctateil 301 u 302 I'paxxmaHckoro
kogekca Pocculickoii ®epepanidd K CIOPHBIM NPaBOOTHOLIEHHS HENb3S MPH3HATH
3aKOHHBIMHU.

M3 ycraHOBIEHHBIX OOCTOSTENBCTB Jeia CHEAyeT, 4YTO OCHOBaHHEM IS
INEPBUYHONW pEerucTpaluud mnpaBa coOCTBEHHOCTH [l . Ha HCXOJHBIA
CyIAeOHBIN y4acTOK, U3 KOTOPOro o0pa3oBaH CIOPHBIN 3€MEJbHBIH y4aCTOK MOCTYXKHIIO
TIOCTAHOBJICHHKE TJIaBbl aqMUHKUCTpalMKi KyaerncTHHCKOro celbCKOro coBeTra AIJIEpCKOro



12

paiiona r. Coun KpacnHopapckoro kpas or 9 mapra 1993 r. Ne 44 «O 3akpemnseHun
3€MEJIbHBIX YYacCTKOB M BblJaue€ CBUAETEJLCTB Ha NPaBO INOXXU3HEHHO-HACIEIYEeMOro
BIQJICHUSl 3€MEJbHBIMH Yy4YaCTKaMH». B COOTBETCTBUM C KOTOPOH 3eMeNbHBIH y4acTOK
NOCTaBJIEH Ha I'OCYJapCTBEHHBINA KaJacTpOBBIM yuéT, B CBA3H C 4YeM OOCTOSATENLCTBA
BJIQJICHUS 3TUM 3€MEJIbHBIM YYaCTKOM JOJIKHBI OblIHM ObITh MOCTABJICHBI HA O0CYXKIEHHE
CTOPOH C MPEANOXKEHUEM IIPEACTaBUTh COOTBETCTBYIOLIME OKa3aTeJbCTBa, OMIHAKO
CYZIOM 3TOIO ClIeJIaHO He ObLIO.

I'acannu A.IIl. ornbl yka3bIBaeT, 4TO OH fBSETCS (DAKTHYECKMM BIaJesblEM
JJAHHOT'O 3€MEJIBHOTO y4acTKa, UCIMOJIb3yeT 3€MeJIbHbI Y4acTOK B COOTBETCTBHH C €ro
LeJIEBbIM Ha3HAUECHUEM.

Mexay TeM OT BBIACHEHHs 3THX OOCTOSTENBCTB 3aBHCHT TAaKXe H pa3pelleHHe
BOIIpOca 00 UCKOBOM JABHOCTH.

Tak, B mocraHoBnenun Ne 10/22 pa3bpsicHeHO, UTO TEUEHHE CpPOKa HMCKOBOH
JABHOCTH II0 MCKaM, HAaIpPaBJIEHHbIM Ha OCMapyBaHUE 3apEeTrHCTPUPOBAHHOrO IMpaBa,
Ha4YMHAETCs CO JIHA, KOT/a JIMLO y3HAJIO WJIHM JOJDKHO OBLIO y3HATh O COOTBETCTBYIOIIEH
3anucu B EI'PIL Ilpu stom cama no cebe 3anucek B EI'PIl o npaBe unu oOpemMeHeHUM
HEJIBKMMOI'0 UMYILIECTBA He O3HavaeT, 4to co AHs €€ BHeceHus B EI'PII nuno 3namo
WM JTIOJDKHO OBLIIO 3HATH O Hapyll€HWH TpaBa.

ITockOJIbKy 3aKOHOM HE YCTaHOBJIEHO MHOE, K HCKaM, HallpaBJI€HHBIM
Ha OCMapWBaHHE 3apPErMCTPUPOBAHHOTO IpaBa, NMPHUMEHSETCs OOIUH CPOK HCKOBOU
JNAaBHOCTH, IpedyCMOTPEHHBbI cratbed 196 I'paxmanckoro koxaekca Poccuiickoi
Oenepanu.

Bmecte ¢ TeM B cuiy ab3aua nsitoro crated 208 JaHHOIO KOJEKCa B Cllydasx,
KOT/la HapyllleHHe MpaBa MCTUA NMyTEM BHeceHUs] HexocToBepHoM 3amucu B EIPII
HE CBf3aHO C JIMIIEHWEM BJIAJ€HUS, HAa WCK, HAMpPaBIEHHBIA Ha OClapUBaHUE
3aperuCTPUPOBAHHOTO NPaBa, HCKOBasl JAaBHOCTh He pacrpocTpaHseTcs (IyHKT 57).

JlaHHble pa3bsCHEHUsI CYJeOHbIMU MHCTAaHLUUSIMHU [10 HACTOALIEMY Jely
HE YUYTEHBI.

Kpome Toro, B COOTBETCTBMM C 4yacTbio 1 craten 45 I'paxnanckoro
npoleccyaibHoro konekca Poccuiickoit @enepaiiun npokypop BripaBe 0OpaTuTbCS B Cya
C 3asBJ/iEHHEM B 3al0UTy IMpaB, CcBOOOJ M 3aKOHHBIX HHTEPECOB TIpaXJaH,
HEONpeAeNeHHOr0 Kpyra JMll WId WHTepecoB Poccuiickoll Penepaunyu, CyOBEKTOB
Poccuiickoii @enepaiiviu, MyHUIIMNATBHBIX 00pa30BaHUM.

CornacHo nyHkry 1 crateu 124 I'paxkpanckoro xoaekca Poccuiickoit ®enepanuu
Poccuiickas Denepauus, cyOobekThl Poccuiickoii ®Penepauuu: pecmyOsHMKH, Kpas,
obnactu, ropojaa ¢eaepaibHOr0 3HaYeHHs, aBTOHOMHasi 00J1acTh, aBBTOHOMHBIE OKPyTa,
a TakXe TIOPOJACKHE, CENbCKHE IOCENIEHUs W Opyrde MyHHIMNajibHble 00pa3oBaHUs
BBICTYMAIOT B OTHOUIEHHUSX, pEryJMpyeMbIX TIpaXIaHCKUM 3aKOHOJATEJIbCTBOM,
Ha paBHBIX Hayajax C MHBIMM YYaCTHHKAMH OJTHX OTHOLIEHHH — TrpaKJaHaMu
U IOPUJIUYECKUMH JIULIAMHU.

B cuny mynkTa 1 ctateu 125 3T0T0 XXe Komekca oT uMeHH Poccurickon ®enepauuu
u cybbekToB Poccuiickoit ®Denmepallid MOIYT CBOMMH JCHCTBHAMH IPHOODETATH
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U OCYILIECTBJIATh MMYIIECTBEHHbIE U JTUYHbIE HEUMYILIECTBEHHBIC NPaBa U 00A3aHHOCTH,
BBICTYNaTh B CyJ€ OpraHbl IOCyAapCTBEHHOM BJAacTH B paMKaX HMX KOMIIETEHLIHH,
YCTaHOBJIEHHOHM aKTaMU, ONPEACIIAIOIIMMHU CTaTyC 3TUX OPraHOB.

[lo wHacrosmieMy gaemy NpPOKYpOp NpOCHJ NPU3HATH INPaBO COOCTBEHHOCTH
Ha CIIOPHBIN 3eMeNbHbIN y4acTok 3a Pocculickoit @enepanueii, To ecTh HCK (PaKTHYECKH
npenbsBlieH B MHTepecax Poccutickoii denepanuu.

B cuny npuBe€HHBIX BbIlIE HOPM MaTepHAIbHOTO H IPOLIECCYALHOIO NPaBa Cy/l
00s13aH ObU1 OMpefeNnuTh W MPHUBIEYh K Y4YacCTHIO B Jielle B KAa4decTBE HCTIA
COOTBETCTBYIOIMH I'OCYNapCTBEHHBIA OpraH, MMEIOLIUWH MpPaBO BBICTYNAaTh OT WMEHH
Poccuiickoit @enepannm.

OpHako cynoM 3TOro cienaHo He ObLIO, OEN0 paccMOTpeHo ©0e3 ydacTus
Poccuiickoit @enepaliun Kak UCTLA B CIIOPHBIX MaTEPUATEHO-IIPABOBBIX OTHOLIEHHSX.

C y4y€TOM WU3I0XEHHOTO TIOCTAHOBJICHHUS CYIOB IEpPBOW M aneUISLHOHHOMN
WMHCTaHUUH HeNb3s IPU3HATh 3aKOHHBIMU U 0OOCHOBaHHBIMH.

YeTBEPTHI KacCallMOHHBIA CyJ 0OIIell HOPUCAUKIMU JOMYIIEHHbIE CyJaMu
NIEPBOM M aIeJUISILMOHHON MHCTAHLIMI HapyILIeHUs 3aKOHA TaKXKe He yCTPAaHHII.

Ilpu Takux obcrosrenbctBax CyzneOHas KoOJulerHs 1O TpPaXKJaHCKUM JeliaM
BepxoBnoro Cyna Poccuiickoii @enepaud HaXOAUT, YTO NMPU PACCMOTPEHUHN JAHHOIO
nena cyaeOHbIMU MHCTAHIUSMHE JIOMYyIeHbl HapyILIeHUs] HOPM IpaBa, KOTOPHIE ABISIOTCS
CYIIECTBEHHBIMH, HEMNPEOJOJIMMBIMH W HE MOTYT OBITh YyCTpaHeHbl 0e3 HOBOro
paccMOTpeHMs 1ejia, B CBA3M C YeM HaXOAWUT HYXHBIM OTMEHHMTb CyJcOHbIE
MMOCTAHOBJICHHUS ¥ HAIIPABUTh JE€JI0 HA HOBOE PACCMOTPEHHE B CyJ IIEPBOM MHCTAHLIMMU.

[Tpy1 HOBOM paccMOTpPEHHUH Jiefa CyJly CJIELyeT Y4eCTb HU3JI0KEHHOE U PaspelinTh
BO3HMKIIHK CIOP B 3aBUCHMOCTH OT YCTAHOBIIEHHBIX OOCTOSTENBCTB U B COOTBETCTBUH
¢ TpeOOBaHUAMHU 3aKOHA.

PykoBOACTBYSICh CTaTbsIMH 390", 390", 390'® I'paxmanckoro mpoeccyaTbHOro
kofekca Poccuiickoii ®epepanun, CyneOHas KoJJlerHMss HO TPaXAAHCKUM JellaM
BepxosHoro Cyzna Poccuiickoit denepauuun

orlpeaciinijia:

pemenne Apnepckoro paiioHHoro cyaa . Couun KpacHogapckoro kpas
or 8 ceursOps 2023 r., aneJUSILMOHHOE ONpeleNeHHe CyaeOHOH KOJUIEruH
no rpaxmaanckuM genam KpacHomapckoro kpaeBoro cyaa or 11 ampens 2024 r.
M ompelelieHHe CyneOHOW KoJUlerMH 1O rpaxiaHckum genam  Yers€proro
KacCalMOHHOIo cyaa oOmeil ropucaukuud ot 7 Hosa0ps 2024 r. OTMEHHTh, HanpaBUTh
JIeJI0 Ha HOBOE pacCMOTpPEHUE B CyJl IEpBOM MHCTAHLIHH.

[IpencenarenbCTBYOLUMM

Cynbun





