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BEPXOBHBIHN CY
POCCUMCKOHN ®EJEPALINU

Jeno Ne 18-KI'25-151-K4
ONPEJAEJEHMUE

r. MockBa 20 uroHs 2025 r.

CynebHas komnerus no rpaxzaaHckuMm JnenaMm Bepxosuoro Cyama Poccuiickoit
®enepauuu B cocTaBe

npeacenaTesbCTBYOLIETO Mapsuna A.H.,
cynei Kucenésa A.Il. u Kporosa M.B.

paccMoTpena B OTKPBITOM CyAeOHOM 3acelaHHU TpaXkJAaHCKOe OO0 MO HCKY
3amecTuTeNs npokypopa KpacHomapckoro kpas — npokypopa r. Codu B HHTepecax
Poccuiickoii ®epepanun Kk  Mopo3 AnHe EBreHbeBHEe O TIpM3HAaHUMU [paBa
COOCTBEHHOCTH Ha 3€MeJIbHBI Yy4YacTOK OTCYTCTBYIOIIMM H TIpU3HAHMM [paBa
coOctBerHocTH Poccuiickoit denepaiiviy Ha 3eMeNbHBIM y4acToK,

0 KaccaluOHHON anode Mopo3 AnHbl EBreHbeBHBI Ha peuieHue XOCTUHCKOro
pationHoro cyaa r. Couun KpacHonapckoro kpasi ot 2 ceHtsiOpsa 2022 r., anennsiuoHHoe
onpeneneHne cyaeOHOM KOJJIErnH Mo rpaxaaHckuM jAenaMm KpacHomapckoro KpaeBoro
cyna ot 8 nexabps 2022 r. u onpezaesicHUE Cy1eOHON KOJUIETUH IO IPaKJaHCKUM JieJaM
YeTBEpTOro KaccalMOHHOTO cy/1a oOuIel IopucauKiuy ot 29 urons 2023 r.

3acnymaB noknan cyaed  BepxoBHoro Cyna Poccuiickon  @Penepauumn
Kporoa M.B., BeiciymaB npeacraButenss Mopo3 A.E. Jlaypbexkoy P.P.,
NOAJIEPKABIIYIO JIOBOJIbI )KaoObl, MpoKypopa [ 'eHepanbHO#M npoKypaTypsl Poccuitckoi
®epnepauun Pycakosa M.B., Bo3paxkaBiiero NpoTUB yIOBIETBOPEHHUS KaloObl,

CynebHas xoslerus no rpaxiaaHckum nenaM BepxoBnoro Cyna Poccuiickon
denepauuu

ycTaHOBHJIA:

3aMecTHTeIb Npokypopa KpacHomapckoro kpasi — mpokypop I. Coun obparuics
B CyJ C YKa3aHHbIM BbIlIE WCKOM W MpPOCHUN IPHU3HAThL OTCYTCTBYIOIIMM IIPaBO
cobcTBeHHOCTU Mopo3 A.E. Ha 3eMenbHBI y4acTOK K3 KAaTeropuH 3€Mellb «3eMIIH



HaceJIEHHBIX MyHKTOB» ¢ BUAOM PA3pELIEHHOIO UCIOJIb30BAHUS «UIS1 UHIUBHIyJIbBHOTO
KWJIMIMHOTO  CTPOMTENBCTBA M BEACHUS  JIMYHOTO  MOACOOHOTO  XO3sicTBa»
C KaJaCTpOBBIM HOMEpPOM mwiomaaelo 600 KB.M, pacrnonoXeHHbIH
no agpecy:

, & TaKXKe
OpHM3HAaTh IpaBoO coOCTBEHHOCTH Poccuiickoii ®enepanui Ha JaHHBIH 3eMeJIbHBIH
y4acToOK.

B obocHoBaHue TpeboBaHMI yKa3aHO, YTO CIOPHBIH 3eMENbHBIH Y4acTOK
pacnonoXeH B rpaHulax 3eMesb (eaepalbHON COOCTBEHHOCTH B cocTaBe COYHMHCKOTO
HAaLMOHAJIBHOTO f1apKa.

IIpy Takux oOcTOsATENHCTBAX, IO MHEHHMIO [POKYypoOpa, OCHOBaHUS JJIst
BO3HMKHOBEHHUS y OTBETYMKa MpaBa COOCTBEHHOCTH Ha CIIOPHBIA 3€MEbHBIH Y4acTOK
OTCYTCTBYIOT.

Pewtennem XocTtuHckoro paiioHHoro cyaa r. Coum KpacHonmapckoro xpas
oT 2 centsa6ps 2022 r., ocTaBieHHBIM 0€3 U3MEHEHUs aneUIALIMOHHBIM OIpeleIeHUEM
CyneOHOM KOJuleTMH TI0 TpaXIJaHCKUM jenaMm KpacHomapcKoro KpaeBOoro cyjaa
oT 8 nexadps 2022 r., TpebOBaHUS yIOBIETBOPEHBI.

OnpenenenneM cyneOHOHM KOJUIETHHM M0 TpaxJaHCKUM jaenaM YerBé€proro
KaCcCallMOHHOTO cyja obluieid ropucaukuuu ot 29 utoHa 2023 r. ykazaHHble CyJieOHbIE
NOCTaHOBJIEHHUS OCTaBlIeHbl 0€3 H3MEHEHHSI.

B kaccanuonHo# xanobe Mopo3 A.E. craButcs Bonpoc 00 0TMEHE COCTOSBLIMXCS
o Jiey cyAeOHbIX MOCTAaHOBJIEHHH, KaK HE3aKOHHBIX.

Onpenenennem cyasu BepxoBHoro Cyna Poccuiickoit ®enepanuu Kporosa M.B.
ot 28 despans 2025 r. Mopo3 A.E. BocCTaHOBJIEH CPOK MOAAYM KAacCAllMOHHOM Xano0sbl,
a onpejeieHueM TOro ke cyapu ot 19 mas 2025 r. kaccalMoHHas Xajnoba ¢ JIelIoM
nepegaHbl Ui paccMOTpeHHMss B cyneOHOM 3acemanud CyneOHOM  KoJleruu
no rpaxnaHckum aenam BepxosHoro Cyna Pocculickoil ®eneparuu.

[lpoBepuB Marepuaiisl JAeja, OOCYAMB JIOBOABI KACCAlMOHHOW  ajloOBbl
¥ Bo3paxeHus Ha He€, CyneOHas KoJulerus mo rpaxiaaHckuM aenaM Bepxosroro Cyna
Poccuiickoii @enepaiinyn HaXOIUT Kalno0y Mojiexaineil y10BIETBOPEHHIO.

B coorBercTBHEM cO cTaThéii 390" ['paxxpaHckoro mnpoueccyajlbHOro KoAekca
Poccuiickoit ®elepauii OCHOBAaHWSAMH IS OTMEHBI WM W3MEHEHUs CcyaeOHOU
komnerneid BepxoBHoro Cyna Poccuiickoli @Penepauun cy[eOHBIX ITOCTAHOBJICHUH
B KacCallMOHHOM TMOPSJIKE SIBJISIOTCS CYLIECTBEHHbIE HApYLIEHUs HOPM MaTepHabHOIo
npasa U (WJIM) HOPM MpoliecCyaabHOro MpaBa, KOTOpble MOBIHAIM Ha UCXO[ Jena U Oe3
YCTpAHEHUSI KOTOPHIX HEBO3MOXHBI BOCCTAHOBJIEHWE W 3allliTa HapylIEeHHBIX IIPaB,
cBOOOJ M 3aKOHHBIX MHTEPECOB, & TAKXE 3allliTa OXPaHSEMbIX 3aKOHOM ITyOJIMYHBIX
WHTEPECOB.

Takue HapylIeHHs AONMYIIEHB! NPU PACCMOTPEHUH JAHHOT'O A€eNa.

Kak ycraHoBieHO cyaamu, noctaHoBieHueM Cosera MuHHCTpoB Poccuiickon
Coserckoii ®enepatusnoit Coupanucrudeckoid Pecnybnuku ot 5 mas 1983 r. Ne 214
«O co3nanun COYMHCKOrO HAlHOHAIBHOTO Hapka» coslaH COYMHCKUH HallMOHAIbLHBIH
napk MunucrepcrBa JiecHoro xossiictBa PCOCP. OtuM  XKe MOCTaHOBIEHUEM



B mnosb3oBaHMe (COYMHCKOIO HAlMOHAJIBHOTO MapKa MpPeJoCTaBIEHbl  3eMIIH
rOCy1apCTBEHHOTO JIECHOTO (POHIa.

B 1997-1998 romax necoyctpouTenbHbIM NpeanpustHeM «BopoHexecnpoex,
NOABEOMCTBEHHBIM ~ (DeNlepanbHOMY areHTCTBY JIECHOTO —XO3MWCTBA, MNPOBEAEHO
necoycTpoiucTBO COUMHCKOTO HalMOHAJbHOTO Napka. B pesylnsTare B OTHOLIEHUH
15 y4acTKOBBIX JIECHUYECTB COCTaBieHbI KapTorpaduyecKue IUIaHbl JIECOYCTPOMCTBA,
onpenenspide rpaHullbl COYMHCKOro HAIMOHAIBHOIO IMapKa, KOTOpPhIE BITOCIEICTBHH
II0CTaBJICHBI HA TOCYTaPCTBEHHBINA KalaCTPOBBIH YYET.

Ha ocHoBanMu nnaHa necoycTpoiictBa MalecTUHCKOTO y4acTKOBOTO JIECHHUYECTBA
CoumHCcKOro HalMOHaJbHOrO mnapka 13 cenrsOps 2005 r. Ha rocyaapCTBEHHbIH
KaJaCTpOBBIH yY€T CO CTAaTyCOM «paHee YYTEHHBII» IMOCTaBIE€H 3€MEJBHBIM y4acTOK
C KaJacTpPOBBIM HOMEpPOM KaTeropuu <«3eMjIM 0co00 OXpaHsSeMbIX
TEPPUTOPHIL U OOBEKTOBY.

W3 wmatepuanoB pena cleAyeT, 4YTO [epBOHAYaJLHBIM IIpaBooOIafaTeIleM
CIIOPHOI'O 3eMeJIbHOro y4vactka siBisuics C Ha OCHOBAHHM CBHUJETENILCTBA
O TIpaBe IIOCTOSIHHOIO OecCpOYHOIro MOJIb30BaHUSl 3€MEJIbHBIM Y4acTKOM IS
CTPOMUTENbCTBA MHAWBUAYAJBHOTO >XWiIoro goma oT 15 mapra 1994 1. Ne 5093,
BBIIAHHOTO B  COOTBETCTBHUM C [IOCTaHOBJI€HHWEM aaMuHUCTpauuu TI. Coun
oT 12 suBaps 1994 r. Ne 23/2 «O6 ucnons3oBaHuM 3eMenb GOHAA NepepacnpeaeneHus,
BBISIBJIEHHBIX npu WHBEHTapU3aLu1 UCIIOJIb3YE€MBIX B POU3BOJICTBE
CEJIbCKOXO3SIUCTBEHHBIX Yroguid B TpaHUIAX 3eMJICTONB30BaHUS TOBAapHILECTBA
C OrpaHUYEHHOM OTBETCTBEHHOCTBIO «IIpuMopcKkuii» B XOCTUHCKOM pailoHe».

Ha ocHoBaHuMM J0roBopa KyIUIH-Npofaxu oT 17 oktsabps 2019 r. 3emenbHbIN
y4acToK nepeién B COOCTBEHHOCTH /I A.

B cooTBeTCTBHH C JOrOBOPOM KYILTH-TIpoAaXKu oT 21 Hos6ps 2019 r. 3emenbHbBIN
yudacTok ObL1 nposnad Mopos A.E.

Takum obpaszom, Mopo3 A.E. sBnseTcs COOCTBEHHMKOM 3€MEJIBHOTO Yy4YacTKa
W3 KaTeropuM 3eMeJib «3€MJIM HacCeJNEHHBIX IIYHKTOB» C BHUJOM Ppa3peli€éHHOro
UCTIONB30BaAHUS «IJI UHAUBUAYAIBHOIO KUIUIIHOTO CTPOUTENHCTBA U BEACHUS JINYHOTO
N0JACOOHOI0 XO35IUCTBa» € KaJacTPOBBIM HOMEPOM 1 (OHENISN
600 kB.M, pacnoJIOXKEHHOTO MO ajpecy:

, UTO moATBepkaaercs ceeneHusiMu EI'PH.
OOpaliasice ¢ 3asgBJIEHUEM O NpPU3HAHMM [paBa COOCTBEHHOCTM Ha 3e€MEbHBIN
y4aCTOK OTCYTCTBYIOILMM, MPOKYPOp NPEACTaBWI aKT HaTypHOro oOcC/el0BaHMs
ot 20 nmexabps 2021 r., U3 KOTOpPOro Clie[lyeT, YTO CIIOPHBIH 3€MEJbHBIA Yy4acTOK
HE OrOpOXKeH, CBOOOEH OT CTPOCHH, SABISETCS JIECONOKPBITHIM U HE OCBAaHBaeTCA.
ITpokypopom Takke TpeactasiieHo 3akiroueHe cneunanucta PI'bY «CounHckui
HAMOHANBHBIM Mapk» MHHHCTEPCTBA NMPUPOAHBIX pecypcoB U dKonoruu Poccuiickoi
depepainn ot 14 centadps 2021 r., U3 KOTOPOro ciedyeT, YTO CIOPHBIA Y4acTOK
[OJHOCTBIO  pAaCMoOJIOKEH B TpaHUlax 3eMelb MalecTHHCKOro  y4acTKOBOTIO
JIECHUYECTBAa, TEPPUTOPUS KOTOPOTO OfpeAesieHa MIaHOM JecoHacaxaeHui 1997 rona,



B npefienax Bbifena 3 kBaprana 102 yKka3aHHOTO y4acTKOBOIO JIECHUYECTBA, KOTOPBIH
COCTaBJIAIT TePPUTOPHIO COUMHCKOrO HALIMOHAIBHOTO TapKa.

YIoBneTBopss MCK, CyAbl NEPBONM W ane/UIALMOHHON MHCTAHLMH HCXOAWIH
U3 TOTO, YTO CIOPHBIM 3€MENbHBIM yJacTOK pacrosioXKeH B TpaHMIaXx paHee YYTEHHBIX
3eMeNb (eepabHOi COOCTBEHHOCTH B COCTaBe 3eMeslb MalleCTMHCKOTO Y4acTKOBOTO
JeCHUYECTBA, BXoAAero B COYMHCKUN HallMOHAJIbHBIM Mapk, W BBIOBLI U3 BiaJeHUSA
Poccuiickoit ®enepaliust TOMUMO BOJIM COOCTBEHHUKA.

IlpuHuMas BO BHUMaHUE M3II0KEHHOE, CyIbl MPUILIKA K BHIBOAY O TOM, YTO NPaBo
COOCTBEHHOCTH y MEPBOHAYANBHOIO MPaBoOOJafaTelisi CIIOPHOIO 3€MENBHOr0 Y4acTKa
BO3HHKJIO HE3aKOHHO, B CBSI3H C YEM OH HE MMEJI NIpaBa pacloOPsHKATHCS UM.

C nanHbIMM BbIBOZaMM corjiacuics YeTBEpThI KacCAlMOHHBIN cyx oOIel
IOPUCIAUKUHH.

Cynebnas komnerus mo rpaxzaHckuM JnenaM Bepxosuoro Cyama Poccuiickoit
Depepaudu HaxXOQUT, YTO C OOXKaIyeMBIMH CyaeOHBIMH [MOCTAHOBJICHHAMHU HENb3s
COTJIACUTHCS MO CIEAYIOUIUM OCHOBAHUSIM.

Crateéii 9 KoHcrutyuuu Poccuiickolt ®denepanuyd yCTaHOBJIEHO, 4YTO 3EMJIs
U JIpyryue NpUpoOIHbIE peCYpPChl UCMONB3YIOTCS U OXpaHstoTca B Poccutickoit Penepanumn
Kak OCHOBA >XU3HM WU AEATEJIbHOCTH HapOJOB, MPOXMBAIOLIMX Ha COOTBETCTBYIOLIEH
TeppUTOpUH (4acTsh 1).

3emiss W JApyrue MpUPOJHBIE pecypchl MOIYT HaxOAHUTbCS B YacTHOH,
rocyIapCTBEeHHOM, MyHHULIUITAJIBHONW U HHBIX (PopMax cOOCTBEHHOCTH (YacTh 2).

[Ipu »tom B Poccuiickoii ®depepauym npusHaOTCA W 3AMINAIOTCS PaBHBIM
0o0pa3oM uacTHasi, TOCy/JapCTBEHHAs, MyHHUIUINIATbHAsE U UHbIEe (OpPMBI COOCTBEHHOCTH
(dacte 2 ctatbu 8 KorcTutyuuu Poccuiickoii @enepanun).

B cooTBeTcTBUH co ctathaMu 130, 131, 141° I'paxxnanckoro koaekca Poccuiickon
@®enepauudu 3eMeJbHbIE YYacCTKM OTHOCATCA K HEABWXUMBIM  BelllaM, [IpaBo
COOCTBEHHOCTH Ha KOTOPBIE MOJIEKUT PErUCTPALIAH.

B cuny crarhbd 8' Ha3BaHHOrO KoJeKca rOCYIapCTBEHHAs pPEerdcTpauus IIpaB
Ha UMYLIECTBO OCYILECTBIISIETCS] YIIOJTHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM OPraHOM
Ha OCHOBE TPHHIIMIIOB MIPOBEPKH 3aKOHHOCTU OCHOBAaHHMH pPErucTpalyi, MyOIHYHOCTH
M IOCTOBEPHOCTH IOCyIapCTBEHHOTO peectpa (ab3all BTopol myHkra 1).

IIpaBa Ha UMYylLECTBO, MOAJIEKALME TOCY NapCTBEHHON PErHCTpalii, BO3HUKAIOT,
U3MEHSIOTCS ¥ MPEKpallaloTcsl C MOMEHTa BHECEHHs COOTBETCTBYIOLUEH 3aIlMCH
B rOCYIapCTBEHHBIM peecTp, eC/IH HHOE He YCTAHOBJIEHO 3aKOHOM (ITyHKT 2).

3aperucTpUpOBaHHOE MIPABO MOXET ObITh OCIIOPEHO TOJIBKO B CyA€OHOM IOpPSIKE.
JIuno, ykKa3aHHOe B TIOCYIapCTBEHHOM peecTpe B KadecTBe NpaBoobiajarens,
NpU3HAETCS TAaKOBBIM, MOKa B YCTaHOBJIEHHOM 3aKOHOM IOpSJKE B PEECTP HE BHECEHA
3aMnuch 00 HHOM.

IIp BO3HHKHOBEHHWH CIIOpAa B OTHOILIEHUH 3apEerMCTPHPOBAHHOIO IpaBa JIKALO,
KOTOPO€ 3HAJIO HJIA JIOJDKHO OBUIO 3HAaTh O HEJAOCTOBEPHOCTH JaHHBIX FOCYAapCTBEHHOTO
peecTpa, He BIIpaBe CChIJIAThCS HA COOTBETCTBYIOIIUE JaHHBIE.

[TpuoGperarenp  HEABMKHUMOIO  HMYIIECTBA,  I[OJAraBIUMKCS  TIpU  €ro
NpUOGpETeHHH HA JAHHBIE FOCYAAPCTBEHHOTO peecTpa, NPH3HAETCS H0OPOCOBECTHBIM



(crateu 234 1 302), moka B cyneOHOM TMOpPSAAKE HE JOKa3aHO, YTO OH 3HAJ WIIH JOJDKEH
ObL1 3HATh 06 OTCYTCTBHM IIpaBa Ha OTYYXIEHHE ITOI0 UMYILECTBA y JIMIA, OT KOTOPOTO
€My MEePELUIY IIPpaBa Ha Hero (yHKT 6).

B nocranosnenun Ilnenyma BepxoBHoro Cyama Poccuiickoit ®enepauun
ot 23 wons 2015 r. Ne 25 «O npUMeHeHUH CyAaMH HEKOTOPhIX MOJOXKEHUN paszaena I
vyactu nepsod ['paxnanckoro xoaekca Poccuiickoit ®enmepaliuu» pa3bICHEHO, YTO
cratbs  8' T paxaaHckoro  kogekca  Poccuiickoli  ®Depepaldd  COJIEPXKHT
OCHOBOIIOJIAralolye MNpaBUla [OCYJAPCTBEHHOM perucTrpauiy MpaB Ha MMYIIECTBO,
NOJJIEXKAalUe IPUMEHEHUIO HE3aBUCUMO OT TOTO, YTO SIBIISIETCS OOBEKTOM PErHCTpPAaIlif
(mpaBa Ha HEIBIKMMOE HMYLIECTBO, JOJS B YCTaBHOM KanMTaje oOLIecTBa
C OrpaHHYeHHOW OTBETCTBEHHOCTBIO M [p.). JlaHHas HopMa paclpoCTpaHsSeTcs
Ha pEerucTpalMi0 B pas3jIMYHbIX peecTpax: EAMHOM TrocyaapCcTBEHHOM peecTpe IpaB
Ha HEJBW)XXMMOE HMYLIECTBO M CHEJOK ¢ HHUM, EJMHOM rocylapCTBEHHOM peecTpe
IOPUANYECKUX JIUIT U T.JI.

B nocranosnenuu Ilnenyma BepxoBnoro Cyna Poccutickoit ®enepanun Ne 10,
IInenyma Beiciero ApOutpaxuoro Cyna Poccuiickoit ®@enepanmu  Ne 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BOMpOCAaX, BO3ZHUKAIOIIMX B Cy/eOHOU NpaKTHKE
IPA DPA3pELICHUU CIIOPOB, CBSI3aHHBIX C 3aLIUTOM MpaBa COOCTBEHHOCTH U JpPYTrHX
BEILHBIX MpaB» (najiee — noctaHoBieHue Ne 10/22) pa3bsicHEHO, YTO J0OKa3aTEIbCTBOM
npaBa COOCTBEHHOCTHM Ha HEIBHIKMMOE HMMYILUECTBO SIBASETCS BblMHUCKa W3 EauHOro
rOCyJapCTBEHHOI'O peecTpa MpaB Ha HEJBUKUMOE UMYIIECTBO U CIENOK C HUM (Janee —
EI'PIT). Tlpu oTcyTcTBMM rocyJapCTBEHHOW perucTpalidd MNpaBo COOCTBEHHOCTH
JOKa3blBae€TCsI €  IMOMOLIBIO  JIIOOBIX  MPeJyCMOTPEHHBIX  MPOLECCYaJbHBIM
3aKOHOJATENBCTBOM J10KA3aTeNbCTB, MOATBEPKIAIOMIUX BO3HUKHOBEHHE I3TOrO MpaBa
y ucria (ab3ail TpeTuid myHkKTa 36).

["'ocynapcTBeHHas perucTpalus paB Ha HeJIBUKUMOE UMYLIECTBO U CAEIIOK C HUM
— 3TO IOPUAUYECKUH aKT NPU3HAHUS W MOATBEPXKICHUS FOCYIapCTBOM BO3HHKHOBEHUH,
orpaHuveHus (oOpeMeHeHHUs), Nepexola WA MpeKpalleHUs [paB HAa HEABHIKUMOE
UMYIIECTBO B COOTBETCTBUM C I'paxaaHckum konaekcoM Poccuiickoit ®enepaivu.
I'ocymapcTBeHHass ~ perucrpaulusi  SBISeTCSd  €IMHCTBEHHBIM  JOKa3aTeJbCTBOM
CyIIECTBOBAHMS  3apETMCTPHUPOBAHHOrO  MpaBa.  3aperuCTpUpOBAaHHOE  MpaBo
Ha HEJIBH)XKMMOE HMYIIECTBO MOXeET OBITh OCHOPEHO TOJBKO B CyJEOHOM IMOpSIKE.
ITockoJibKy MpH TakOM OCHapUBaHUM CYJ pa3peliaeT CIOp O IPaXIaHCKHUX IpaBax
Ha HEABMXXAMOE HMYIIECTBO, COOTBETCTBYIOIIME TpeOOBaHUs paccMaTPHUBAOTCS
B HIOpAAKE HCKOBOTO MPOU3BOACTBA (ab3all MepBblid MyHKTa 52).

M3 npuBenEHHBIX MOJIOKEHUH 3aKOHAa U pa3bsicHeHWi [lieHymoB BepxoBHoro
Cyna Poccuiickoit ®enepaunn u Beicmero Ap6utpaxsnoro Cyna Poccuiickoi
denepaiiny cieqyeT, YTO 3aPErMCTPUPOBAHHOE NPABO COOCTBEHHOCTH HA HENBMXHUMOE
HUMYIIECTBO MOXET OBITh OCITIOPEHO TOJIKO B CyJIeOHOM MOPSAKE, IPU 3TOM BCJIENCTBHE
NPE3YMIILMK JOCTOBEPHOCTH [OCYIApCTBEHHOW perucTpanuu IpaBa OOS3aHHOCTB
JI0OKa3aTh OTCYTCTBHE 3TOrO IpaBa BO3JjlaraeTcs Ha JIMLO, KOTOPOE 3TO IIPaBO OCIapUBAcT.

COOTBETCTBEHHO, BCE COMHEHMSI TOJIKYIOTCS B HOJIB3Yy JIMIA, IIPaBO KOTOPOTO
3aperuCTPHPOBAHO B MMyOJIUYHOM rocyJapCTBEHHOM PEECTPE.



[loxynarenp HEIBIXXMMOTO HWMYILECTBa, MoOJjaraBiuuiics Ha nanHele EIPH,
NPU3HAETCS 100OPOCOBECTHEIM, ITOKA B Cyje He OyIeT JOKa3aHo, YTO OH 3HAN WIH J0JDKEH
ObLI 3HaTh 00 OTCYTCTBUH y HPOaBLAa [IPpaBa Ha €ro OTYYXAEHUE.

OnHako JaHHbIE MOJIOXKEHHs] CyAaMH YYTeHbl He ObLIM, IIpaBa Ha HEIBHKHMOE
UMYIECTBO, 3apeructpupoBanHble B EI'PH, nocraBneHsl CcyaoM moj COMHEHHE
B OTCYTCTBHE HAJIEXKAIIUX K TOMY OCHOBaHHUIA.

B coorBercTBUM co cTaThéil 3 ®enepanbHOro szakona ot 25 okrtsabps 2001 r.
Ne 137-03 «O BBenenun B geiicTBue 3eMenbHOro Kogekca Poccuiickoii ®depepaumm»
NpaBo MOKHU3HEHHOIO HACIIEYEMOI'0 BJIaJICHUs HAXOAIUMMUCS B TOCYJAaPCTBEHHOM HITU
MYHHMLIMNIAJIBHOM  COOCTBEHHOCTHM  3eMENbHBIMH  Y4YacTKaMH,  IpHOOpeTEéHHOE
rpaXJaHuHOM [0 JOHS BBeJcHHS B JelcTBUe 3eMelbHOro Koxekca Poccuiickoii
Denepaunu, coxpaHseTcs (IMyHKT 1).

['ocynapcTBeHHBIE aKThbl, CBUAETENLCTBA U APYTHe JOKYMEHTHI, YAOCTOBEPSIOIUE
OpaBa Ha 3€M/IK0 U BBIJAAHHBIE TpaxlaHaM WM IOPUAUYECKHUM JIMIAM [0 BBEICHHUSA
B geiictBue @enepansHoro 3akoHa «O rocyJapCTBEHHOH perucTpaluy MpaB
Ha HEIBMXXMMOE MMYLIECTBO M CHAEJNOK C HUM», UMEIT PaBHYIO IOPUIHYECKYIO CHITY
¢ 3anvcimMu B EJIMHOM rocyaapcTBEHHOM peecTpe NpaB Ha HEIBH)KMMOE HMYIIECTBO
U CHIEJIOK C HUM.

TexHudeckuid yuéT WK roCyJapCTBEHHBIH YUET 00BEKTOB HEABUKUMOCTH, B TOM
YlClie OCYLIeCTBIEHHbIE B YCTAHOBIEHHOM 3aKkoHOAaTenbcTBOM Pocculickoit ®enepauun
HopsiIKe O [HS BCTyIJIeHMss B cuny @DenepanbHoro 3akoHa ot 24 wuronsg 2007 r.
Ne 221-@3 «O rocynapcTBEHHOM KaJacTpe HEABHIXXUMOCTH», NMPU3HAETCS IOPUAUYECKH
JENCTBUTENILHBIM, W Takhe OOBEKTBl CYUTAIOTCSA paHee YUYTEHHBIMH OOBEKTaMHU
HeABMXKUMOTO wumyinectBa. [lpu 3TOM 00BEKTH HEOBMKUMOCTU, TOCYAApPCTBEHHBIN
KaJlaCTpOBbIH YYET MJIM TOCYJAapCTBEHHBIM Y4€T, B TOM 4YHUCJIE TEXHUYECKHH YUET,
KOTOPBIX HE OCYIIECTBJIIEH, HO IpaBa Ha KOTOpble 3aperucTpuposaHbl B EnnHoM
roCyIapCTBEHHOM peecTpe HEIABHXXUMOCTU U HE NPEKPAILUEHbl U KOTOPHIM NPHUCBOECHEI
OpPraHOM perucTpalydud TpaB YCJIOBHBIE HOMeEpa B MOpPSAKE, YCTaHOBJIEHHOM
B cootBeTcTBUM ¢ PenepanbHbiM  3akoHoMm o 21 wmons 1997 r. Ne 122-@3
«O rocyaapcTBEHHON pernCcTpaluy NpaB Ha HEABMIKMMOE UMYILIECTBO H CAECJIOK C HUMY,
TAKXKe CUNTAIOTCS paHee YUYTEHHBIMUA OOBbeKTaMU HEABM)KUMOCTH (4acTb 4).

VY 10oBneTBOpsAsi UCK MPOKypopa MO HACTOALIEMY [ely, Cyd COCJIajCs Ha TO, 4TO
CTIOpHBIN 3eMeJIbHBI YYacTOK OTHOCUTCA K 3eMJIIM MaleCTUHCKOrO Yy4acTKOBOIO
necunyecTa COUMHCKOTO HAIMOHAIBHOTO NapKa 110 JaHHBIM JiecoycTporcTea 1997 roaa
U HaxoAWuTcs B (enepalibHOH COOCTBEHHOCTH B COCTAaBE paHee YYTEHHOI'O 3€MEIbHOro
ydacTka 0co00 OXpaHIeMO NPUPOAHON TEPPUTOPHUH.

Mexay TeM CyJIOM YCTaHOBIEHO, YTO B KauecTBe paHee Y4YTEHHOIO
Ha roCyJapCTBEHHBIH KaJacTPOBbIi Y4ET MOCTaBlIEH 3eMeJIbHBIM Y4acTOK ¢ KagacTPOBbIM
HOMEpOM KATeropurl «3eMiIM  0co00 OXpaHseMbIX MPUPOIHBIX
TEPPUTOPUI 1 OOBEKTOBY.

Hannuusa nepecedyeHUid MM HAJOXKEHUH TPaHMIl JAHHOIO 3€MEJBHOIO y4acTKa
C TIpaHUIIAMH CIOPHOTO  3€MENBHOTO  Yy4yacTKa C  KaJaCTPOBBIM  HOMEpOM



, ¢cyaoMm He ycrtaHoBieHO. Ilo mannbiM EI'PH cnopHbiii 3eMenbHBIM
y4acToK B (hegepanbHOil COOCTBEHHOCTH HHKOI(a HE HAXOIMJICS.

Ccpinasce Ha cnpaBky crnenuanucta PI'BY «CounHCKHI HalMOHANBHBIH MapK»,
OCHOBaHHYI0 Ha Marepuajax Jjecoycrpoiictsa 1997 roma, cya He y4ué€n mpuBenEHHBIE
BBIlIE MMOJOXKEHUs I'paxnanckoro konekca Poccuiickoit @epepauuu O mMpe3yMIIIHH
JIOCTOBEPHOCTH TI'OCYJapCTBEHHOW perucTpalydd [paB Ha HEIBH)KMMOE HMYIIECTBO,
a TaK)ke€ He NPUMEHHI ClelHabHBIE ITOJIOKEHHMs 4acTU 3 cTtaThu 14 DenepanbHOro
3akoHa oT 21 pekabps 2004 r. Ne 172-®3 «O mnepeBome 3eMelh HIU 3€MEJIBHBIX
Y4aCTKOB M3 OJHOM KaTeropuu B JPYrylO», COTJIACHO KOTOPBIM, €CIM B COOTBETCTBHHU
CO CBEJCHUSIMH, COAEPXALIUMUCSA B rOCYJapCTBEHHOM JIECHOM peecTpe, JeCHOM TUIaHe
cyonsekra Poccuiickoit Menepanuu, 3eMelbHbINA y4aCTOK OTHOCHUTCS K KATETOPHH 3€MEJIb
JecHoro GoH/a, a B COOTBETCTBHHU CO CBeICHUSAMH EJNHHOTO rocyaapcTBEHHOrO peecTpa
HEJIBH)KUMOCTH, IIPaBOyCTaHaBIMBAIOLLUMHU WA [IPaBOYA0CTOBEPSAIOIIAMHU
JOKYMEHTAMH Ha 3€MEJbHbIE YYaCTKH ITOT 3E€MENbHBI y4aCTOK OTHECEH K HWHOU
KaTeropuu 3eMellb, TPUHAJIEXHOCTh 3€MEJIBHOTO y4acTKa K OIpPENeNeHHON KaTeropuu
3eMeJIb OIpEACNSIeTCS B COOTBETCTBHM CO CBEIEHUSAMH, colepxaiuumucs B EnuHoM
roCyJapCTBEHHOM peecTpe HEIBHKUMOCTH, JUOO B COOTBETCTBHU CO CBEACHHSIMH,
yKa3aHHBIMM B [paBOYCTAHABJIUBAIOLIMX WM IPaBOYJOCTOBEPAIONIUX TOKYMEHTaxX
Ha 3eMeNbHbIE YYacTKH, IPU OTCYTCTBUM TAKHUX cBeAcHUH B EIMHOM rocynapCTBEHHOM
peecTpe HEABMXKMMOCTH, 32 UCKIIOYEHHUEM CIIy4aeB, NPelyCMOTPEHHBIX 4acTAMH 6 U 9
JaHHOM cTaThbH. DTH MpaBH/Ia NPUMEHAIOTCS B Cllyyae, €ClM IpaBa NpaBoodianartens
WIM  [OpedblAylIux  mNpaBooOnazaTeneil Ha  3€MEJbHBIA  yY4aCTOK  BO3HUKIHU
10 1 auBaps 2016 r.

B HapyuieHue yka3aHHOM HOPMBI 3aKOHA CyJ[ NEpPBOM MHCTAHLUMM ONpEAesIHi
MPUHAJJIEXKHOCTh 3€MEJIBHOTO y4acTKa Mo JaHHBIM JIECOYCTPOMCTBA BOIIPEKU CBEAEHUAM
EI'PH u npaBoycTaHaBIMBarOLIETo JOKyMEHTA.

B cuny nynkra 1 yactu 6 ctarbu 14 HazBanHOro Bbie PDenepajbHOrO 3aKOHa
or 21 npekabps 2004 r. Ne 172-®3 nosnoxeHus 4YacTH 3 JaHHOM CTaTbU
HE pacrIpoCTpPaHsSIOTCs Ha 3eMejibHble YYacTKH, PaclojioKeHHble B IpaHulax ocodo
OXpaHsAEeMBbIX NPHUPOIAHBIX TEPPUTOPUIA, TEPPUTOPUNA OOBEKTOB KyJBTYPHOI'O Hacueaus
PENUTMO3HOIO Ha3HAYECHHSI.

Mexay TeM (akT HaxOXIEHHs CIIOPHOrO 3eMEeJbHOTO y4acTKa B IpaHHLaX 0cobo
OXpaHsSIeMO# TPUPOTHON TEPPUTOPUHU CYOM HE YCTAHOBJIEH.

M3 ycTaHOBJIEHHBIX CYJOM OOCTOSTENBCTB CIEAYET, YTO JaHHBIM 3eMeIbHbIH
yyacToK Obul H3HauaidbHO npenoctaBieH CaseHkoBy C.E. B 1994 r. Ha mpase
[OCTOSSHHOTO 0eCCpOYHOro IO0JIb30BaHUS 3€MEIbHBIM YYaCTKOM JUIA CTPOMTENILCTBA
HHIYMBHAYaJIBHOTO )XUJIOTO AOMa.

Cornac"o npeambyne ®enepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O06 ocobo OXpaHACMbIX NPUPOAHBIX TCPPUTOPUAX), BCTYIIUBLICIO B CUTY CO AHA €r'o
onybnukoBanus — 22 Mapra 1995 1., ocobo oxpaHseMble NPUPOAHBIE TEPPUTOPHUU —
y4acTKU 3€eMJIM, BOJAHON MOBEPXHOCTH M BO3JYIIHOTO IMMPOCTPAHCTBA HAal HUMH, Ae
pacrojiaraloTcsi IPHPOAHBIE KOMIUIEKCHI M OOBEKTBI, OOBEKTHI ~PACTHTENBHOTO
¥ JKMBOTHOTO MHpa, €CTECTBEHHBIE JKOJOMHYECKHE CHCTEMBI, KOTOpPhIe UMEIT 0c000€e



[IPUPOI0OXPAHHOE, Hay4Hoe, KYJIBTYPHOE, 3CTETUYECKOE, peKpealuoHHOe
1 03I0pOBUTEJIBHOE 3HAYEHUE, KOTOPBIE U3BATHI PELUEHUSIMHU OPraHOB FOCYJapCTBEHHOM
BJIaCTH MOJHOCTBIO WJIM YaCTHYHO U3 XO3AHWCTBEHHOI'O MCIOJB30BaHUS U AN KOTOPBIX
YCTaHOBIIEH PEXUM 0COO0H OXpaHBI.

B cuny nyHkTa 2 cTaThM 2 3TOTrO 3aKOHA C YYETOM OCOOCHHOCTEH pexxrMa 0cobo
OXpaHSAEMBIX IPHUPOAHBIX TEPPUTOPUH PaA3IUYalOTCs NMEePEeYUCICHHbIC B JAHHOM ITYHKTE
KaTeropuu yKa3aHHBIX TEPPUTOPHI, B TOM YUCIIC HALMOHAJIbHBIE MApKH (MOIIMYHKT «O»).

OO6cToATENBCTB TOrO, 4YTO Ha MOMeHT ero mnpenoctaBieHus CasenkoBy C.E.
3€MENbHBIM Y4acTOK HAxXOOWICs B CYLIECTBOBAaBIIMX Torga rpanuuax CoOYMHCKOro
HalMOHAJILHOTO apKa, CyJ0M HE YCTaHOBJICHO.

Takxe cynoM AonmyleHbl U CyHIECTBEHHbIE HAPYILIEHHS HOPM MPOIECCYyaTbHOTO
npasa.

B cootBercTBHM ¢ HacThio 1 cTaThu 56 I'paxxaaHckoro mpoleccyaibHOro Kojekca
Pocculickoii ®enepanuu Kaxaas CTOPOHA [OJDKHA JoKazarh T€ U OOCTOATENHCTBA,
Ha KOTOpBIE OHA CChUIAETCS KaK Ha OCHOBAHUS CBOMX TPeOOBaHMI W BO3Pa)KCHUH, €CIIU
MHOE He NpeyCMOTpeHO (eepalbHbIM 3aKOHOM.

W3 naHHOW HOPMBI MPOLIECCYAIBHOTO INpaBa B COBOKYMHOCTH C NPHUBEAEHHBIMHU
BBILIE IIOJIOXKEHHAMH cTathd 8 I'paxaaHcKoro kojekca Poccuiickoit Penepanuu
clieflyer, 4YTO TNpA OCHAPUBAHUM TPOKYpPOPOM  3aperuCTpUpOBAHHOrO  Ipasa
Ha HeABMXXMMOE UMYLIECTBO OOS3aHHOCTH J0Ka3aTh OOCTOSATEILCTBA, ONPOBEPraOILUe
ocrniapuBaemoe Mpaso, A0JKHA ObITh BO3JIOKEHA Ha POKYpopa.

3aperucTpyUpoOBaHHOE MPABO MPE3IOMUPYETCS AEHCTBUTENBHBIM, [TIOKa HE JOKA3aHO
obparHoe.

Mexnay TemM B 00OCHOBaHME [MPU3HAHUS  3aPETMCTPUPOBAHHOIO  TpaBa
OTCYTCTBYIOIIMM  CyI  COCJajcsi  TOJBKO Ha  3aK/IOYECHUsA  CHELHaiuCTa
OI'BY «CoyMHCKUH HalMOHAJBHBIA MAapK», KOTOpPOE SBJSETCA 3aMHTEPECOBAHHBIM
B HCXOJI€ CIIOpA JIULIOM, YYaCTBYIOILIUM B JICIIE.

[Tpu 3TOM KakuX-IM0O MHBIX OOBEKTUBHBIX JAHHBIX O MPUHAMIEHKHOCTH CIIOPHBIX
3€MeNIbHEIX Y4YacTKa K JIECHBIM Y4YacTKaM WM 3eMJISIM 0CO0O OXpaHsieMBbIX TEPPUTOPHI
CYyJ H€ IPUBEN.

B coorsercTBUM ¢ myHKTOM 2 cTathu 95 3emensHoro koaekca Poccuiickoi
QPepnepalvu B pelakiMy, NJeHCTBOBABLIE HA MOMEHT IPEAbIBIECHHS HACTOSAIIErO HMCKa,
3eMIM  O0CO00 OXpaHSEMBIX NPHPOIHBIX TEPPUTOPUM OTHOCATCS K OOBEKTaM
00I1IeHAIIMOHAJILHOTO JOCTOSHUS U MOTYT HaxoIuTbcs B (enepanbHOll COOCTBEHHOCTH,
coOcTBeHHOCTH  cyObekToB  Poccuiickoii ®enepaui ¥ B MYHUUMNAIBHOH
coOcTBeHHOCTU. B ciydasx, npenycMOTpeHHbIX (enepaibHbIMU 3aKOHAMHU, JOIMYCKaeTcs
BKJIIOYEHHE B 3eMJIH 0CO00 OXpaHsIeMbIX MPUPOJIHBIX TEPPUTOPHI 3€MENIBHBIX YYaCTKOB,
NPUHAIIEKANIMX TPAXKIAHAM U IOPHAWYECKHM JIMIaM Ha IpaBe COOCTBEHHOCTH. 3eMJIU H
3eMeNbHBIE YUACTKH B I'PAaHMIIaX HACENEHHBIX IyHKTOB, BKIIOHEHHBIX B COCTaB 0CO0O
OXpaHSIEMbIX TMPUPOOHBIX TEPPUTOPUH, OTHOCATCA K 3€MJIAM HACEICHHBIX IYyHKTOB.
Ucnonp30BaHue BKIIOYEHHBIX B COCTaB 0CO00 OXpaHSIEMbIX MPUPOAHBIX TEPPUTOPHI
3eMelb W 3€MENBbHBIX YYaCTKOB HWHBIX KaTeropud OIpaHM4YMBaeTCs ¢ Y4ETOM



HeOOXOAMMOCTH 3aIUTHl NPHPOJHBIX KOMIUIEKCOB OCOBO OXPaHSEMBIX IPHPOIHBIX
TEPPUTOPUH OT HEOIArONPHUATHBIX aHTPOINOrEHHBIX BO3IEHCTBHIA.

13 goimucok w3 EI'PH no cocrosumio Ha 3 centsbps 2021 r. cieayer, 4To
B HACTOSIIMM MOMEHT CIOPHBIA 3€MENBHBI YYacTOK OTHECEH K KATETOPUH 3EMENb
«3€MJIM HACENEHHBIX MYHKTOBY.

Taxxe cymom He yuTeHO, 4YTO IIaH JIECOHACAXAEHUH He  HMeeT
NPaBOOPOKAAIOUIEr0 JIMOO IPaBOYyJOCTOBEPAIOIIEI0 3HAYEHHs, a paclopsKEHHM
OpraHOB BJIACTH, AKTOB IIpUEMAa-INEpPEeNadu 3eMellb B NpejiesaX KOTOPBIX PacioOXKEH
CHOPHBIM 3eMeJIbHBI  y4acTOK, COYMHCKOMY HALMOHATBHOMY TMAapKy, HCTIIOM
B MaTepuallbl Jejia He peJoCTaBIIeHo.

Ilpn OTCYTCTBUM TakuX TOKYMEHTOB caM Mo cebe (akT rpaduuecKoro BKIYEHHS
3¢MejIb CTOPOHHUX 3€MJIENOJIB30BATENCH, B TOM YUCJIE CIIOPHOTO 3€MENbHOTO y4acTKa,
B IUIaH JiecoHacaxaeHuit 1997-1998 rogoB He BieuéT BO3ZHUKHOBEHUSI Y COUYHHCKOTO
HALMOHAJIBHOIO IapKa IMpaB Ha 3TOT 3€MEJbHbIA YYacTOK M He MpeKpallaeT NpaB
BJIaJIeJIbla 3€MEJIBHOr0 y4acTKa.

B cuny yactu 1 crateu 79 I'paxkaaHckoro npoueccyalibHOro kogekca Poccuiicko
@enepauvy mnpv BO3HUKHOBEHHHM B HpOLIECCE pPacCMOTPEHUsl Jena BOIMPOCOB,
TpeOyIOLUX CrielMaIbHbIX 3HAaHWU B Pa3jM4HBIX 00JacTsIX HAyKH, TEXHUKH, UCKYCCTBa,
peMecia, cyJl Ha3HavaeT dKcrepTusy. [IpoBeneHue dKCepTU3BI MOXKET OBITH OPYYEHO
CyneOHO-OKCTICPTHOMY  YYPEXKACHUIO, KOHKPETHOMY OJKCHEpPTY WJIA HECKOIbKHMM
JKCHepTam.

Cyn B Ha3HAUEHUH IO JENy 3eMJICYCTPOUTENBHON Cy1Ie0HOM IKCIEePTU3BI OTKA3Al,
yKa3zaB, TOJbBKO Ha TO, YTO OCHOBAaHUH He [J0BEepATh 3aKIIOYEHUsAM CIELMAUCTa
OI'BY «CounHCKUI HALlMOHANbHBIN TapK» HE UMEETCH.

OnHako CyAoM He YYTEHO, 4YTO 3aKJIOYeHME CIEeHHaJIUCTa He SABISETCH
DKCIIEPTHBIM 3aKJIIOYEHMEM TI0 CMBICITY cTaTed 55 u 79 I'paXkaHCKOTo NponeCcCyanbHOro
konekca Poccuiickoit denepaiiny, Takue 3aKIIOUEHHS] MOTYT OBbITh NPU3HAHBI CYIOM
MMCHMEHHBIMU J10KQ3aTeNbCTBAMH, MOAJIEKALUMU OLEHKE B COBOKYIHOCTH C APYIHMMH
J0Ka3aTeJbCTBAaMH 10 MpaBUJIaM, YCTAaHOBJIEHHBIM TIPaXXAAHCKUM IPOIECCYaIbHBIM
3aKOHOJATENBCTBOM.

B HapymeHue nosnoxeHuil ctatbu 79 ['pakaHCKOro npoueccyajlbHOro Koaekca
Poccuiickoit Penepanvu Cya He cO34all YCJIOBHS JUIsl YCTaHOBJIEHHUS (QAKTHYECKHMX
00CTOATENILCTB Jiea.

KpomMe TOro, B COOTBETCTBMM C YacTbio 2 cTaTbd 56 I'paxmaHckoro
npoueccyaigbHoro kojekca Poccuiickoit Pexepaumu  Cyn  omnpenenser, Kakue
00CTOATENLCTBA UMEIOT 3HaUYEHHE I J1ea, KaKOW CTOPOHE HAJJIEXKHUT HUX JOKa3bIBaTh,
BBIHOCHT OOCTOSITENILCTBA Ha OOCYXJEHUE, JaXe eCId CTOPOHBI Ha KaKue-TuOo U3 HUX
HE CChLIATHUCH.

OGcTOATENLCTBA, UMEIOIIME 3HAYeHUe I Jela, ONPEAEssIOTCsS CYyJIOM HCXOIs
U3 HOPM MaTEpUAILHOIO IIpaBa, MOJJISKAIIUX NPUMEHEHHIO B JAaHHOM Jiefe, ¢ y4ETOM
JIOBOJIOB U BO3paK€HUH CTOPOH.



ITo HacToslieMy Jely MNpOKYypOpoOM 3asiBIeHO TpeOoOBaHHE O IPU3HAHHU
3apErHCTPUPOBAHHOIO  MpaBa  COOCTBEHHOCTM  HAa  HEIBHXXHMOE  HMYIIECTBO
OTCYTCTBYIOLLUM.

B cootBercTBUU co cTaThél 209 I'paxkaanckoro konekca Poccuiickoit ®eneparyu
COOCTBEHHMKY NpUHAJUIeXaT NpaBa BIAACHHs, MOJb30BAHUA H PACIIOPSIKEHHS CBOUM
HUMYILECTBOM.

B cuny crateu 301 paHHOro kojiekca COOCTBEHHHK BIIPaBe HCTPeOOBATH CBOE
MMYIIECTBO U3 YyXOro HE3aKOHHOTO BIIAICHHUS.

Crateé€ii 302 Ha3BaHHOIO BBILIE KOJAEKCA MPEIyCMOTPEHO, YTO €CIIH HUMYILIECTBO
BO3ME3ZHO MPUOOPETEeHO Yy JIMIa, KOTOpOoe He HMENo TpaBa €ro OT4YYXAaTh, O 4YéM
npuobperaTesib He 3HANT W HE MOr 3HaTh (IOOPOCOBECTHBIH MPHOOpETATENS),
TO COOCTBEHHMK BIIpaBe HCTPeOOBaTh 3TO HMMYLIECTBO OT NpuUoOpeTaTels B ciydae,
KOrZla UMYLIECTBO YTEPSIHO COOCTBEHHHKOM WIIM JIULIOM, KOTOPOMY MMYILECTBO OBLIO
repefaHo cOOCTBEHHMKOM BO BlajeHWe, NUO0 MOXWIIEHO y TOTO Wi Apyroro, audo
BBIOBLIO U3 MX BIAJACHHS UHBIM NyT€M ITOMHMO UX BOJH (IIyHKT 1).

CornacHo cratee 304 3TOro »xe Kojekca COOCTBEHHHMK MOXeT TpeboBaTh
YCTpaHEHHsI BCSKMX HapyIIeHHWH ero mpaBa, XOTs Obl 3T HapyLIeHUS U He ObUIM
COEIMHEHBI C JIMLICHUEM BIaACHMUS.

B nyukre 52 mnocraHoBmeHuss Ne 10/22 pa3bsicHeHO, 4YTO OCHapUBaHUE
3aperucTpUpPOBAHHOIO IMpaBa Ha HEABM)KMMOE MMYILIECTBO OCYLIECTBISETCA ITyTEM
MIPEABSABICHUS HCKOB, PELIEHUS MO KOTOPBIM SBIAIOTCA OCHOBAHUEM [UIsi BHECEHHs
3anucu B EI'PI1. B uyacTHocTH, ecid B pe30JIOTMBHON 4YacTH CyAeOHOro akTa penéH
BOPOC O HA&JMYMM WIHM OTCYTCTBHHM MNpaBa aub0 OOpeMEHEHHs] HEIBHUXKHMOIO
UMYIIECTBa, O BO3BpaTe MMYILECTBAa BO BJaJcHUE €ro COOCTBEHHUKA, O NMPUMEHEHUU
MOCJIEJCTBUM HEJAEMCTBUTEILHOCTH CACJIKM B BUJE BO3BpaTa HEABUXKHMMOI'O UMYILECTBA
OIHOU K3 CTOPOH CJIENKH, TO TaKWe pELIEHHUs SBISIOTCS OCHOBAaHMEM JUIs BHECEHMS
3anucu B EI'PIL.

B To ke BpeMs pellieHHe Cyna O MPU3HAHUU CAEJIKH HEACUCTBUTENLHOM, KOTOPBIM
HE TPUMEHEHB! TOCNENCTBUS €€ HEeASHCTBUTENHHOCTH, HE SIBISETCS OCHOBAHMEM MJis
BHeceHus 3anucu B EI PIL

B cnyuasx, xoraa 3amuck B EI'PIl Hapymaer mpaBo HCTLA, KOTOPOE HE MOXKET
OBITh 3aLIMILEHO MyTEM IMPHU3HAHUA MpaBa WIH UCTpeOOBaHMS MMYIIECTBA M3 4Yy>KOIrO
HE3aKOHHOro BiajeHus (MpaBoO COOCTBEHHOCTH Ha OJUH U TOT K€ OOBEKT
HEJBIKMMOCTH 3apEerMCTPUPOBAHO 3a pPa3HBIMU JIMLAMM, MpaBo COOCTBEHHOCTH
Ha JBIDKMMOE MMYIIECTBO 3apEerHCTPUPOBAHO KaK Ha HEJBH)KHUMOE UMYIIECTBO, HIIOTEKA
WM HHOEe OOpeMeHeHHe MPEKPATUITUCH), OCTIapUBaHUE 3aperuCTPUPOBAHHOIO IIpaBa UIIH
oOpeMeHeHUsT MOXET OBITh OCYIIECTBIEHO MYTEM IpeIbsABIECHHS MCKa O NPU3HAHHH
npaBa UM 0OpEeMEHEeHHS OTCYTCTBYIOLIUMH.

Takum oOpasoMm, TpeOoBaHWe © TPU3HAHUK 33aPErHCTPUPOBAHHOIO MpaBa
OTCYTCTBYIOIUM SIBJISETCH UCKJIFOUUTENBHBIM CIIOCOOOM 3alllUTHI NpaBa U MOXET OBITh
3agBJICGHO TOJBKO B HHTEpecax BJAJCHOIIEro COOCTBEHHHKa [MPOTHB JIHIA,
He SBJIAIOIIErocss COOCTBEHHMKOM W HE BJAACIOLIETO CIOPHBIM — HMMYIIECTBOM,



3@ KOTOpPhIM HEOCHOBATEJBbHO 3apEerUCTPUPOBAHO TMPAaBO HA 3TO HEABHIKUMOE
UMYILECTBO.

B cuily npuBeA€HHBIX HOPM TIpaBa Cyay B Ka4ecTBE OOCTOSATENBCTB, MOIIEKAIIUX
JOKa3bIBaHUIO, CJIEOBAJIO  OINpPEAENIUTh OTCYTCTBUE y OTBETUMKAa Kak TpaBa
COOCTBEHHOCTH, TaK M (PaKTUYECKOTO BIIA/IEHUS CHOPHBIMH 3€MEILHBIMH Y4acTKaMH
UCXOAs U3 TMPEe3yMILUMM HAJMYUs 3aperucTpUPOBaHHOrO IMpaBa W BIIaJeHHUS
COOCTBEHHHUKOM HUMYIIIECTBOM.

Mexny TeM Takux OOCTOSTENBCTB CYJOM HE YCTAHOBJIEHO, BCJIEICTBUE YETO
BBIBOJIBI O IIPUMEHEHUU MON0XeHUM ctatbu 304, a He crareit 301 u 302 I'paxxmaHckoro
komekca Poccuiickoit ®enepalM K CIOPHBIM IPaBOOTHOLIEHUS HeENb3s TPU3HATH
3aKOHHBIMU.

M3 ycTaHOBIEHHBIX OOCTOATENLCTB Jlena cleAyeT, 4YTO CIOpPHBIE 3eMeJTbHbBIE
y4acTKM 00pa3oBaHbl M3 3€MEJIBHOTO  Y4YacTKa, H3HAYaJIbHO MPEeAOCTaBlIEH
CapenxoBy C.E. Ha OCHOBaHMH CBHJAETENILCTBA O MpPaBe IMOCTOSHHOrO OECCPOYHOro
IOJIb30BaHMsI 3€MEJIBHBIM YYaCTKOM JJIi CTPOMTEJBbCTBA HHAWBUAYAIBHOTO >KHIJIOTO
moMa ot 15 mapra 1994 r. Ne 5093, BBIIAaHHOIO B COOTBETCTBHM C IIOCTAHOBJICHHEM
agMuHucTpauuu r. Coun ot 12 sHBaps 1994 r. Ne 23/2 «OO0 uCHOJNB30BaHUH 3€MENb
boHa mnepepacrpeleNieHds, BBISBJICHHBIX [PH HWHBEHTAPH3AUMH HCIIOIB3yEeMbIX
B TIPOMU3BOJCTBE CEIIbCKOXO3SIMCTBEHHBIX YroAMHA B TIpaHULIAX 3€MJICTOJIb30BAHUSA
TOBAapHUILIECTBA C OrPaHHYEHHOM OTBETCTBEHHOCThIO «llprMopckuit» B XOCTHHCKOM
pafioHe», TO €CThb B YCTAHOBJICHHOM 3aKOHOM TIOPSIIKE, B CBSA3M C YeM OOCTOATENbCTBA
BJIQJICHHUS 3TUM 3€MEJIbHBIM YHaCTKOM JOJDKHBI ObUIM OBITH MOCTABJEHBI HA 00CYXACHHE
CTOPOH C MPEMJIOKEHUEM NPEACTABUThL COOTBETCTBYIOLIME OOKA3aTe/bCTBA, OJHAKO
CyZIOM 3TOTO C/I€JIaHO He OBIIO.

Mopo3 A.E. yka3piBaeT, 4TO OHa fBIsAeTCS (DaKTHUYECKHM BIAJeNIblieM JaHHOIO
3€MEJIBHOI0 Yy4aCTKa, UCIOIb3YeT €ro B COOTBETCTBUH C 1I€IEBbIM Ha3HAYEHHUEM.

Mexay TeM OT BBISICHEGHMSI 3THX OOCTOSATENBCTB 3aBUCUT TaKXKe U pa3pelleHHE
BOIpoca 00 UCKOBOM 1aBHOCTH.

Tak, B nocranosinenud Ne 10/22 pa3bsCHEHO, YTO TeYEHHE CpOKa HCKOBOI
JIAaBHOCTH M0 MCKaM, HanpaBJCHHbIM Ha OCMapUBaHUE 3aperucTPUpPOBAHHOIO IIpaBa,
HAUYMHAETCs CO [IHA, KOrja JHIO Y3HAJIO WM JOKHO OBLIO y3HaTh O COOTBETCTBYIOILEH
3anucu B EI'PIL. Ilpu atom cama mo cebe 3amuchk B EI'PII o mpaBe win o6pemeHeHUH
HEJBUKMMOTO MMYIIECTBa He O3Ha4daeT, 4yTo co AHA €€ BHeceHus B EI'PII nuno 3nano
WJIM JOJKHO OBUIO 3HaTh O HApYILIEHUH IpaBa.

ITockonbky 3aKkOHOM HE YCTAHOBJIEHO MHO€, K MCKaM, HalpaBiIeHHBIM
Ha OCHapHBaHHWe 3aperHCTPUPOBAHHOrO IMpaBa, MPUMEHsSeTCs] OOIIMH CPOK HCKOBOH
IABHOCTH, TMpPEyCMOTpPEHHBIH cTatbedt 196 I'paxknaHckoro Kojekca Poccuickoi
Oenepanuu.

BMmecte ¢ TeM B cwiry ab63ana martoro cratbd 208 JaHHOro KoJekca B clydasx,
KOTJa HapyllleHue MpaBa HWCTHA NyTéM BHeceHHs HemoctoBepHod 3amucu B EIPII
HE CBS3aHO C JIMIICHHWEM BJAJE€HUs, Ha WCK, HANpPaBICHHBI Ha OCMapHBaHHE
3aperuCTPUPOBAHHOIO IpaBa, HCKOBAasi JaBHOCTh HE paclpocTpaHsieTcs (IyHKT 57).
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JlaHHble pa3bACHEHUS CyAeOHBIMH WHCTAHUMSAMH [0 HACTOAIIEMY Jeiy
HE yYTEHBI.

Taxxe 3asBUTENb yKa3blBaeT HA TO, YTO OOXalyeMbIMH CyJaeOHBIMU
[IOCTAHOBJIEHUSIMHU 3aTPOHYTHI I1paBa HECOBEPLIECHHONIETHUX HacneaHukosB Mopo3za ILT,
C KOTOPBIM OTBETYMK cocTosiia B Opake ¢ 2008 r., ofHaKo Cyj He TMPHUBJIEK K YUACTHIO
B Jiejle COOTBETCTBYIOLIMM OpraH ONEKU U MOMNeYUTeNbcTBA. JIOTOBOP KYIUIM-TIPOJAXH
CIIOPHOT'O 3€MEJIBHOIO Y4YacTKa 3aK/lO4€H OTBETUMKOM B Mepuoj Opaka, clieA0BaTeNbHO,
JAHHBIA y4acTOK SBISJCS 00111el COOCTBEHHOCTHIO.

KpomMe Toro, B cooTrBerctBUM ¢ 4YacThlo 1 crateu 45 ['paxkmganckoro
npoleccyanbHoro konexca Poccuiickoii ®eepalyy NpoKypop BIpaBe 0OpaTHTHCA B CY
C 3asgBJICHHEM B 3allUTy TMpaB, CBOOOA U 3aKOHHBIX HWHTEPECOB FpaXKJaH,
HEOIIPENEICHHOrO Kpyra Jul uiu uHTepecoB Poccuiickoit ®denepauun, cyOBeKkToB
Poccuiickoii @enepaiiuu, MyHHUIIMTIATBHBIX 00pa30BaHUi.

CornacHo myHkTy 1 crateu 124 I'paxxganckoro koaekca Poccuiickoit denepaunun
Poccuiickas ®@enepauusi, cyowbekTbl Poccuiickoit ®enepaiuu: pecnyOiuku, Kpas,
obiacty, roposaa ¢eaepaIbHOro 3Ha4YeHUs, aBTOHOMHas 00J1acTh, aBTOHOMHBIE OKpYTa,
a TaKXe TOpOJCKHEe, CENbCKHE TOCeJIeHUs W JIpyrie MYyHHUIUINaJIbHbIe 00pa3oBaHUS
BBICTYNIAIOT B OTHOLUEHUSX, PEryJUPYEMBIX TIPaKJAHCKUM 3aKOHOJATEJIBCTBOM,
Ha paBHBIX Hayajgax C MHbIMM YYaCTHMKaMM OJTHUX OTHOLIEHHUA — TIpaxJaHaMU
U IOpUIUYECKUMH JINLIAMH.

B cuny nynkra 1 ctateu 125 3Toro xe kojekca oT umenu Poccutickoit @enepannu
U cyowsektoB Poccuiickoii ®Penepamuyi MOTyT CBOMMH JIEMCTBHSAMU MPHOOPETATH
U OCYILIECTBJIATH MMYIIIECTBEHHBIE U JINYHBIE HEMMYIIECTBEHHBIE TIpaBa U 00S3aHHOCTH,
BBICTyNIaTh B CYJl¢ OpraHbl TOCYJapCTBEHHOW BJIAacTH B paMKax HUX KOMIIETEHLUH,
YCTaHOBJICHHOW aKTaMH, ONPEAEISIIOIIKUMH CTaTyC 3TUX OPraHOB.

[lo HacroslieMy Jelly HPOKYpOp TMPOCHJI TNpU3HATH MPaBO COOCTBEHHOCTH
Ha CIIOPHBIN 3eMeNbHBIN y4acTok 3a Poccuiickoii @enepanueii, To eCTh HCK (GaKTUUECKU
npenbsBieH B uHTepecax Poccuiickoi denepanum.

B cuny npuBea&HHBIX BbIllle HOPM MaTepUalbHOTO U MPOLECCYaAIbHOIO IIpaBa Cy .l
o0si3aH ObUT oOmpeAeldTh U TMpUBIEYb K YYacTHIO B Jeje B KayecTBe HCTLA
COOTBETCTBYIOIIMH TOCYJapCTBEHHbIA OpraH, UMEIOIIMI MpaBO BBICTYNAaTh OT HUMEHU
Poccuiickoit ®enepanuu.

OnHako CyaoM D3TOro clelaHo He ObUIo, [1eJ0 paccMOTpeHo 06e3 ydacTus
Poccuiickoi ®enepalyv Kak UCTHA B CIIOPHBIX MAaTEPHAIbHO-TIPABOBBIX OTHOILIEHUSX.

C yuéTOM U3JI0XKEHHOrO IIOCTAHOBJIGHUS CYJOB IEPBOM U ane/uIALMOHHON
WHCTAHIIMKA HeJlb3sl MPU3HATH 3aKOHHBIMH H 0OOCHOBaHHBIMH.

UerBE€pThlii KacCalMOHHBIM CyJ OOLIeH IOPUCAMKLIUU JAOIYyLICHHBIE CyIaMH
MepBOH U anelissLiMOHHON UHCTaHIMI HapyILUEeHUs 3aKOHA TaK)Xe He yCTpaHuIl.

Ilpu Takux o6crosTenbcrBax CyneOHas KOJUIETHsl IO TPaXKIAaHCKUM JiellaM
BepxosHoro Cyna Poccuiickoii @enepaiiuu HaxoAUT, YTO IPH PACCMOTPEHUHU JAHHOTO
aena cyfeOHbIMU MHCTAHIIUSIMH JIOTTy1IEHbl HAPYILIEHHs] HOPM ITpaBa, KOTOPEIE ABJISIOTCS
CYILECTBEHHBIMH, HEMPEOAOIUMBIMU M HE MOTyT OBITh YCTpaHEHBI 0e3 HOBOrO



pPacCMOTpEHHs Jesna, B CBA3M C Y€M HAXOAUT HYXHBIM OTMEHHUTh CyAeOHbIe
[IOCTaHOBJIEHUs] U HAIIPaBUTh AEJIO Ha HOBOE PACCMOTPEHUE B Cy/[l IEPBO MHCTAHLIUH.

[Ipy HOBOM pacCMOTpPEHUM JeNa CyAy clelyeT y4ecTh U3IOKEHHOE U pa3pelinTh
BO3ZHUKIIMI CHOP B 3aBUCHMOCTH OT YCTAaHOBJIEHHBIX OOCTOSTENHCTB U B COOTBETCTBUU
¢ TpeOGOBaHUSAMM 3aKOHa.

PykoBOACTBYfCH CTaTbIMU 390", 390", 390'° I'paxganckoro npoLeccyanbHOro
Konekca Poccuiickoit ®epepanyu, CyaebHas Kojuierus MO TpaXIaHCKUM Jelam
BepxosHoro Cyna Poccuiickoit ®enepanuu

ornpecaciiniaa:

penieHyie XocTuHCKoro paiionHoro cyaa r. Counm KpacHomapckoro xpas
or 2 ceutaObps 2022 r., aneJUIAMHOHHOE OIpelesieHHe cyAcOHOM KoJIeruu
o TpaxaaHCKMM jaenaM KpacHomapckoro kpaeBoro cyiga ot 8 nekabps 2022 r.
W OmnpejaelieHWe CyJneOHOW KOJUIETMM TIO TPaXIAaHCKUM  feiaM  YeTBépToro
KacCal[MOHHOTO cyJa o6Iueid Iopucaukuuu oT 29 uwoHs 2023 r. OTMEHWTh, HAPaBUTh
JIeJI0 Ha HOBOE PacCMOTPEHUE B Cy/[l I€PBOM UHCTaHLIUH.

IIpencenarenscTByrommi

Cynsu





