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BEPXOBHBIHN CY
POCCUHNCKOH ®EJEPAIIUU

Heno Ne 18-KI'25-162-K4
ONPEJAEJJEHMHE

r. Mocksa 20 urous 2025 r.

CyneOHas kosterusi mo rpaxaaHckum nenam Bepxosaoro Cypa Poccuiickoii
®enepauuu B cocTaBe

npeaceaTeIbCTBYIOUIErO Mapsuna A.H.,
cyaen Kucenésa A.Il. u Kporosa M.B.

paccMoOTpena B OTKPHITOM CyAeOHOM 3acellaHuU TPaKIaHCKOe JeJI0 MO HCKY
3amecTuTelss npoKypopa KpacHomapckoro kpas — npokypopa r. Codu, AeHCTBYIOIIEro
B uHTepecax Poccuiickoii ®enepaunu, k borHapu (IIuiuko) Mapune BnagumupoBhe
O NPU3HAHUU NpaBa COOCTBEHHOCTH Ha 3eMeNIbHbIH Y4aCTOK OTCYTCTBYIOIIUM,

no KaccauumoHHoil xkanob6e borHapu (ITumko) Mapuusl BrnaguMupoBHBI
Ha pelleHde XOCTUHCKOoro pailoHHoro cyaa r. Coum KpacHonmapckoro kpas
or 27 Hosbps 2023 r., ane/NAUUMOHHOE oOmpejaesieHde CcyaeOHOW KOJJIETHH
no rpaxaaHckum penam KpacHogapckoro kpaesoro cyga ot 19 wmapra 2024 r.
U omnpeleieHue cyAeOHOH KoOJIETMH 1O TIpaXJaHCKUM JenaM  YerBéproro
KaccallMOHHOT 0 cy1a o0uleit topucaAMKuuU oT 18 okTsa0ps 2024 r.

3acnymaB jgoknan cyaed  BepxoBHoro Cyna  Poccuiickoit  ®Depepanuu
Kporosa M.B., BeicnymaB tmipokypopa IenepanbHOit mnpokypaTypbl Poccuiickoi
®enepauuu Pycakosa M.B., Bo3paxkaBiiero npoTUB YIOBJIETBOPEHUS Ka0OBbI,

Cynebnas xomieruss nmo rpaxaaHckuMm genam Bepxosnoro Cyna Poccuiickoit
denepanuu

ycTaHOBHWJIA:
3aMecTUTENh NMpokypopa KpacHomapckoro kpas — mpokypop r. Coun obpatuiics

B CyJ C YKa3aHHBIM BBbIIlI€ HCKOM, B KOTOPOM MPOCUJ MPU3HATh OTCYTCTBYIOLMM IIPaBO
coocrBenHocTd botHapu (ITuinko) M.B. Ha 3emeNbHBIA Y4acTOK M3 KaTErOPUHU 3€MeEllb



«3eMJIM  HACENEHHBIX IIYHKTOB» C BHJOM pa3peli€HHOr0 HCHOJIb30BaHUS IS
CaZlOBOJACTBAa» C KaJacTPOBBIM HOMEpPOM wiomaasio 815 KB.M,
PacCIIONIOXKEHHBIN IO ajpecy:

, CaJIOBOYECKOE TOBAPULIECTBO « »,
ydactok No , @ TAKXKe CHATh C INOCYyJapCTBEHHOI'O KaJacTPOBOro yd&€Ta CBeIEHUS
O JJaHHOM 3€MeJIbHOM yUacTKe.

B o0ocHoBaHue TpeOOBaHUII yKa3aHO, 4YTO JaHHBIA 3€MEJBHBIA Y4acTOK
pacnosioXeH B rpaHuniax 3eMeib denepansHOi cOOCTBEHHOCTH B cocTaBe COYHHCKOTO
HalMOHAJIBHOIO MapKa.

IIpy Takux OOCTOSTENBCTBAX, IO MHEHHIO MPOKYpOpa, OCHOBaHUS A
BO3HMKHOBEHHMsl y OTBETYMKA IpaBa COOCTBEHHOCTH Ha CIIOPHBIA 3eMeNbHBIA yuacTOK
OTCYTCTBYIOT.

Pemennem XoctuHckoro paiionHoro cyga r. Counm KpacHonmapckoro kpas
oT 27 Hos6ps 2023 r., ocTaBieHHbIM 03 M3MEHEHHs aneUISLIMOHHBIM ONpeAeICHUEM
CyneOHOH Kolerud IO TpaXJaHCKuM JeiaMm KpacHomapckoro KpaeBoro cyja
ot 19 mapra 2024 r., TpeGoBaHUs YIOBIETBOPEHBI.

OnpenenenreM cyneOHOH KOJUIETHH [0 TpaXIaHCKUM JenaM YerBéproro
KacCalMOHHOT'O cyJa obiel ropucaukiuu ot 18 oktsa0ps 2024 r. yka3zaHHble cylleOHbIE
NOCTaHOBJICHHSI OCTaBJICHbI O€3 H3MEHEHHS.

B kaccauuonHoi xanobe bornapu (I[Tumko) M.B. ctaButcs Bompoc 00 oTMeHe
COCTOSIBILMXCS IO ieNly CYJIeOHbIX MOCTaHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenenuem cyabu Bepxosraoro Cyna Poccutickoit @enepaunu ['opiukosa B.B.
or 19 mas 2025 r. kaccauuoHHas ajnoba ¢ OeoM TNepeAaHbl ANl PacCMOTPEHHS
B cyaeOHOM 3acenanuu CyneOHoi KOJUIerHy Mo rpaxkaaHckuM aenaM BepxoBHoro Cyna
Poccuiickoit ®enepauuu.

[lpoBepuB Martepuansl jeida, OOCYAMB JIOBOJBI KAaCCAlMIOHHOW  ajloOBI
¥ Bo3paxxeHus Ha He€, CyneOHas Kojuterds No rpaxxaaHckum aenaM BepxosHoro Cyna
Poccuiickoii @enepannin HaxoAUT xano0y Nojajiexallle y0BIETBOPEHHUIO.

B coorBercTBUM co craThéit 390'* ['pakgaHCKOro MnpoLeccyalbHOro KoJeKca
Poccuiickoit ®denepaliud OCHOBAaHHSAMH IJi1 OTMEHBI WJIM H3MEHEeHWs CyaeOHON
koerueli BepxoBHoro Cyna Poccuiickoii ®denepaiuu cyneOHBIX IIOCTaHOBJICHHMM
B KAaCCAllHOHHOM TOPSJIKE SABJSIOTCS CYUIECTBEHHbIE HAapyLIEHUsI HOPM MaTEPHaIbHOIo
npasa U (KUJIM) HOPM MPOLIECCYATBHOrO MpaBa, KOTOpPhIEe TOBIHUIM Ha UCXOA Aea H 0e3
YCTpaHEeHHUs] KOTOPBIX HEBO3MOKHBI BOCCTAHOBJIEHHE W 3allldTa HapylIEeHHBIX IIpaB,
cBOOOJ M 3aKOHHBIX MHTEPECOB, a TaKXKE 3alllUTa OXPaHAEMBIX 3aKOHOM IMyOJHYHBIX
HUHTEPECOB.

Takue HapylIeHUs JOMYLUEHbI PU PACCMOTPEHHUH JaHHOIO Jea.

Kak ycraHoBineHo cynamu, rnocraHoBieHneM Cosetra MuHHMCTpoB Poccuiickoi
Coserckoit ®enepatuBHoii Counanuvcruiyeckoi Pecriy6nuku ot 5 mas 1983 r. Ne 214
«O co3ganuu COYMHCKOTO HAlHOHATIBHOrO mnapka» co3iaH CO4YMHCKMH HallMOHAILHEBIHA
napk Munucrtepctea JiecHoro xo3siictBa PCOCP. OtuM XKe I0CTaHOBJICHHEM



B nojb3oBaHMe COYMHCKOrO HAIMOHAJIBHOTO MapKa [PeJOCTABIEHB  3eMIIH
rocyAapCTBEHHOrO JieCHOTO (poHa.

B 1997-1998 rogax necoycTpoUTeNbHbIM MpeAnpHITHEM «BOpOHEXIECTPOEKT,
NOJBEAOMCTBEHHEIM ~ (DefiepalbHOMY areHTCTBY JIECHOTO XO3SIHCTBa, IMPOBENEHO
necoycTpoiicTBO COYMHCKOIO HAallMOHANBHOTO MNapka. B pesyibprare B OTHOLIEHUH
15 y4acTKOBBIX JIECHUYECTB COCTaBJIeHbl KapTorpapuyecKkde IUIAHBI JIECOYCTPOMCTBA,
onpeaensBiMe rpaHulbl COUYMHCKOrO HAIMOHAJIBHOTO TMapKa, KOTOpbIe BIOCIIEACTBHU
[IOCTaBJIEHb! HA FOCY1apCTBEHHbINA KaJaCTPOBBIN YUET.

Ha ocHoBanunm mnnaHa JecoycrpoiictBa HukHe-COYHHCKOIO y4acTKOBOIO
jgecHr4yecTBa COYMHCKOTO HalMOHaNbHOTO mapka 19 mas 2006 r. Ha rocyaapcTBEHHBIH
KaJacTpoBbId y4€T CO CTAaTyCOM «paHee YYTEHHBIH» MOCTaBIEH 3eMeNbHBI y4acTOK
C KaJacTpOBBIM HOMEpPOM KaTeropuud «3emMiIi 0co0O0 OXpaHAEMBIX
TEPPUTOPUIA U OOBEKTOBY.

M3 wMarepuanoB [nena ciefyer, 4YTO [€pBOHa4yalbHBIM IIpaBOOO/azarTesiem
CIIOPHOT'O 3€MEJIbHOIO y4acTKa sijisiach B M. Ha OCHOBaHMM CBUJETENHCTBA
0 mMpaBe MOXW3HEHHO Hacjieayemoro BiaaneHus oT 23 despans 1993 r. Ne | ,
BBIIAHHOIO B COOTBETCTBUM C MOCTAaHOBJIEHHEM aJMUHUCTpalMu XOCTUHCKOrO paiioHa
r. Coun KpacHonapckoro kpas ot 3 HosiOps 1992 r. Ne 695/1 «O nepeodopmineHud pas
Ha 3eMJII0 CaJI0BOJAYECKUX TOBApUILIECTBY.

Ha ocHoBanuu norosopa kyminu-npoaaxu ot 30 uronsg 2010 r. 3eMeNbHBIN y4aCTOK
6b11 npojax ITumiko (B HacTosiee Bpems botaapu) M.B.

Obpaiasicy ¢ 3asBJICHUEM O MNPU3HAHUM MpaBa COOCTBEHHOCTH Ha 3€MENbHBIN
y4acTOK OTCYTCTBYIOILLIMM, 3aMeCTUTENb NMPOoKypopa KpacHomapckoro kpas — IpOKypop
r. Couu mpeacTaBui akT HaTypHOro obcinenoBaHus ot 28 HosOps 2022 r., U3 KOTOPOro
ClleZlyeT, YTO CHOPHBIA 3eMENIbHBId Y4YacTOK HE OrOpOXeH, CBOOOAEH OT CTPOCHHMH
U SIBASETCS JIECOMOKPBITBIM.

IIpokypopom Taxxe mpeacTaBieHo 3akmoueHue crneunanucrta @I'bY «CounHckuit
HAalMOHAJIbHBIA Napk» MMHHHCTEpCTBAa NPHPOAHBIX PECYPCOB M 3Kojoruu Poccuiickon
®enepanuu o1 20 cenTsaOps 2021 r., U3 KOTOPOro CIEIYET, YTO CIIOPHBIM 3€MEJIbHBIM
y4aCTOK YaCTHYHO pacloyioKeH B rpaHuiax zemenb HuxHe-COUYMHCKOrO y4acTKOBOIO
JIECHHYECTBA, TEPPUTOPHUSI KOTOPOrO OIpe/esieHa MIaHOM JiecoHacaxaeHud 1997 rona,
B MpeJieiax BbiaenoB 2, 3 kBapTaia 45 yKa3aHHOIO y4acTKOBOIO JIECHUUECTBA, KOTOPBIH
COCTaBJIsLT TeppUTOpHUI0 COUYMHCKOTO HAllMOHAJIBHOIO MapKa.

Y noBieTBOpsis UCK TIPOKypopa, CyA NEepBOM MHCTAHLMHM HCXOAWJ U3 TOrO, 4TO
CIIOPHBIN 3eMENBHBII Y4YacTOK pAacloJiOXKEH B TIpPaHULAX paHee YUYTEHHBIX 3€MENb
benepanbHOH COOCTBEHHOCTH B cocTaBe 3emesib HukHe-COYMHCKOro y4acTKOBOIO
JecHuYecTBa, BXoasamero B COUMHCKUA HallMOHAJIBHBIN MapK.

Cya Taxke UCXOJIUJT M3 TOro, YTO MMOCTAHOBJIEHHE AIMHUHUCTPALKMU XOCTHHCKOIO
paiiona r. Coum KpacHomapckoro kpas ot 3 HosOps 1992 r. Ne 695/1
«O mnepeopopMieHHM TpaB Ha 3eMIIO CaJOBOJYECKUX TOBAPHUIIECTB» SBIAETCS
HENEPCOHU(PHUIIUPOBAHHBIM, YTO HE TNO3BOJAET ONPEAECIUTh Kpyr JHL, KOTOPBIM
[PEIOCTaBJISUIICH 3eMeJIbHbIE YUYACTKHU.



IlpuHymas Bo BHUMaHHUE M3JIOKEHHOE, Cy/l [IePBOM WHCTAHIIUK MPHILEN K BHIBOAY,
4TO MPaBO COOCTBEHHOCTH y MEePBOHAYAIBHOTO MPaBO0O,IaaaTells CIIOPHOIO 3eMEILHOIO
ydactka B BO3HHKJIO HE3aKOHHO, B CBSI3U C 4eM OHA He MMeJia TpaBa
pacnopsikaTbCs UM.

C BBIBOJJaMU CY/IOB NI€PBO U aneUIALMOHHON UHCTAaHIMI coracuics YeTBEpThIit
KacCallMOHHBIN cy/1 001IeH IOPUCIUKIIIH.

CynebGHasg xomleruss mo rpaxaaHckuMm JenaMm Bepxosnoro Cyma Poccuiickoit
Denepauun HAXOOUT, YTO C OOXKAJTyeMbIMU CYIeOHBIMH ITOCTAHOBJIEHHSMH HENb3S
COIJIaCUTBCS MO CJIEYIOLIUM OCHOBAHHUSIM.

Crateéii 9 Koncturymuu Poccuiickoii ®enepalidd yCTaHOBJIEHO, YTO 3€MJIS
U JIpyrHe NpUpOIHBIE PECYPChI UCMIONB3YIOTCA U oXpaHstoTcs B Poccuiickoit ®enepanuu
KaK OCHOBA JXU3HHM WU ACATENBHOCTU HAPOJOB, MPOXKUBAIOLMUX HAa COOTBETCTBYIOLIEH
TeppUTOPUH (YacThb 1).

3emnss W JApyrue IMpPUPOJHBIE pecypchbl MOTYT HaxOAUTbCS B YacTHOM,
rocy1apCTBEHHOM, MyHULIUNIAIbHON U MHBIX (hopMax cCOOCTBEHHOCTH (4acTh 2).

IIpu stom B Poccuiickoii ®enepauuy MpU3HAIOTCS MU 3aLIULIAIOTCS pPaBHBIM
o0pa3oM yacTHasi, rOCyJapCTBeHHAas, MyHHUIMNa/IbHAs W HHbIE (OPMBI COOCTBEHHOCTH
(uactb 2 crateu 8 Koncrutyuuu Poccuiickoit deneparun).

B cootBeTctBUM co craThamu 130, 131, 141°T paxxaaHckoro koaekca Poccuiickon
@denepanuu 3eMeNIbHbIE YYacTKH OTHOCATCS K HEJIBM)XXMMBIM  BellaM, IpaBo
COOCTBEHHOCTH Ha KOTOPBIE MOMJIEKHUT PErHCTPALMH.

B cuny crathu 8' HAa3BaHHOTO KOJEKCa TrOCYAApCTBEHHAs pPEerMCTpalds IpaB
Ha UMYLIECTBO OCYIIECTBIISIETCS YIIOJHOMOYEHHBIM B COOTBETCTBUH C 3aKOHOM OpPraHOM
Ha OCHOBE INPHUHIIMIIOB NPOBEPKH 3aKOHHOCTH OCHOBAHWU pPErvucTpalyu, MyOIMYHOCTH
¥ IOCTOBEPHOCTH IOCyAapCTBEHHOT0 peecTpa (ab3al BTOpoil ITyHKTa 1).

IIpaBa Ha UMYIECTBO, MOJICXKAIME TOCYJAPCTBEHHON perucTpalyy, BOZHUKAIOT,
U3MEHAIOTCA M MpeKpallaloTcsi ¢ MOMEHTa BHECEHHS COOTBETCTBYIOIIECH 3alucu
B TOCYJIJapCTBEHHBIN peecTp, €C/Id HHOe He YCTaHOBJIEHO 3aKOHOM (ITyHKT 2).

3aperucTpupoBaHHOE MPaBO MOXKET OBITH OCIIOPEHO TOJBKO B CyACOHOM MOpPSIKE.
Jlvio, yka3aHHOe B TOCYJAapCTBEHHOM peecTpe B KauecTBe IMpaBooOianaTes,
NMpPU3HAETCS TAKOBBIM, [OKAa B YCTAaHOBJIEHHOM 3aKOHOM MOpSAJIKE B peecTp He BHECEHa
3aIuch 00 HHOM.

[Ipy BO3HHKHOBEHHMM CHOpa B OTHOLIEHHHM 3aperMCTPUPOBAHHOIO IIpaBa JIMIIO,
KOTOPOE 3HAJIO HWJIH JOJDKHO ObLIO 3HaTh O HEIOCTOBEPHOCTH JaHHBIX I'OCY1apCTBEHHOIO
peecTpa, He BIIpaBe CChbUIATBCS Ha COOTBETCTBYIOLIME JAHHBIE.

[IpuoOpeTraTens  HEABMXKMMOTO  HMYyIECTBa, MNOJaraBIUWHCI  IPH  €T0
NpHOOpETEHHH Ha JaHHbIE TOCYJApCTBEHHOTO peecTpa, MpU3HAETCa N00POCOBECTHBIM
(cratbu 234 u 302), noka B cyAeOHOM MOpSAKE HE JOKA3aHO, YTO OH 3HAJl WK JOJKEH
OBLI 3HATH 00 OTCYTCTBHH IpaBa Ha OTUYXJEHHE 3TOr0 MMYILIECTBA Y JIULA, OT KOTOPOro
eMy IepeluTd npaBa Ha Hero (IYHKT 6).

B nocranosienun [lnenyma BepxoBuoro Cyna Poccuiickoii ®enepanuu
oT 23 urons 2015 r. Ne 25 «O npuMeHeHHH CyJaMH HEKOTOPBIX MOJIOXKEHUH pasnena |



qacTh rnepBoil I'paxnpanckoro koamekca Poccuiickoit ®emepauun» pasbsiCHEHO, UTO
cratbst 8 I'paxxpanckoro  komekca  Poccuiickoit  Denepaliid  COAEPKHUT
OCHOBOIIOJIAraollMe MpaBuja OCyAAapCTBEHHOM perucTpalid NpaB Ha HMYIIECTBO,
NnoJyiexanye NPUMEHEHUIO HE3aBUCUMO OT TOT0, YTO SIBISETCS OOBEKTOM PETHUCTpAIUH
(mpaBa Ha HEABMXKMMOE HMYIIECTBO, IOJS B YCTaBHOM KamuTaje oOOIIeCTBa
C OrpaHHYE€HHOW OTBETCTBEHHOCTBIO U Jp.). JlaHHas HopMma pacnpoCTpaHAeTCs
Ha PErucTpalMio B pa3IMYHBIX peecTpax: ENMHOM Trocy1apCcTBEHHOM peecTpe MpaB
Ha HEJBI)XMMOE HMMYILECTBO U CHEJIOK C HUM, EAMHOM rocynapcTBEHHOM peecTpe
IOPUAMYECKHUX JIUL U T. 1.

B nocranosnenun Ilnenyma BepxosHoro Cyna Poccuiickoit ®enepauuu Ne 10,
IInenyma Beiciiero ApOutpaxnoro Cyma Poccuiickoii ®epepanum  Ne 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BONPOCAaX, BO3HUKAIOIIUX B CyNeOHOU IMpakKTHKe
IpU pa3pelleHUU CIOPOB, CBS3aHHBIX C 3alIUTOM MpaBa COOCTBEHHOCTH M JPYTHX
BELHBIX NpaB» (nanee — nocraHoBieHue Ne 10/22) pa3bsiCHEHO, YTO JOKa3aTeJbCTBOM
paBa COOCTBEHHOCTH Ha HEABI)KMMOE HMYIIECTBO fBJIAETCS BbIIUCKa U3 EnuHOro
rocy/1apCTBEHHOI'O peecTpa MpaB Ha HeJABHXKMMOE HUMYIIECTBO U CAENOK ¢ HUM (manee —
ET'PIT). TIpu oOTCYTCTBHM TroOCyJapCTBEHHOH perucTpaldd IIpaBO COOCTBEHHOCTHU
JOKa3blBaeTCd C  [OMOLUBIO  JIOOBIX  MPEAYCMOTPEHHBIX  IpoLieCCyalbHBIM
3aKOHOAATENBCTBOM JI0KAQ3aTeJIbCTB, MOATBEPXIAIOMMX BO3HUKHOBEHHE 3TOr0 IIpaBa
y ucTla (ab3al TpeTuil myHKTa 36).

['ocynapcTBeHHast perucTpaius npaB Ha HEJABHKUMOE UMYILLIECTBO U CHAEJIOK C HUM
— 3TO IOPUIUYECKUN aKT NPU3HAHUS U MOATBEPKIACHUSA IOCyAapCTBOM BO3HUKHOBEHHUS,
orpaHuveHus (oOpeMeHeHHus), nepexoja WM NpeKpalleHHWs IpaB Ha HEIABHXXHMOE
UMYIIECTBO B COOTBETCTBMM ¢ ['paxmanckuM kojaekcoMm Poccuiickoit ®enepauui.
[ocynapcTBeHHass ~ peructpauusi  SBJSieTCS  €IMHCTBEHHBIM  JOKa3aTebCTBOM
CyIIECTBOBAaHMS  3apEerMCTPUPOBAHHOrO  MpaBa.  3aperdCTpPUPOBAHHOE  IIPABO
Ha HEJBM)XMMOE HMMYILUECTBO MOXET OBITh OCIOpPEHO TOJBKO B CyIJeOHOM HOpsKe.
[TockosibKy MpU TakoM OCMAapUBaHUM CYJ pa3pellacT CIop O TPaXIaHCKHUX IpaBax
Ha HEJBWXXUMOE MMYIIECTBO, COOTBETCTBYIOIIME TpeOOBaHUS paccMaTpUBAIOTCS
B MIOPSIJIKE HCKOBOTO MPOU3BOACTBA (ab3all nepBblil MyHKTa 52).

N3 npuBen&HHBIX MOJOXKEHHH 3akoHAa M pa3bsicHeHuil IlnenymoB Bepxosnoro
Cyna Poccuiickoii ®enmepauyun u Beicuiero ApburpaxsHoro Cyna Poccuiickoit
denepanyu clieayer, YTO 3aperMCTPUPOBAHHOE NPaBO COOCTBEHHOCTH HA HEABHIKHUMOE
HUMYIIIECTBO MOXET OBITh OCIIOPEHO TOJBKO B CYJI€OHOM MOPSIKE, IPU 3TOM BCIEICTBHE
NpPE3YMIILKMH JIOCTOBEPHOCTH TIOCYJApPCTBEHHOM pErucTpanuy IpaBa OO0S3aHHOCTh
JI0OKa3aTh OTCYTCTBHE 3TOr0 IpaBa BO3jaraeTcsl Ha JIMLO, KOTOPOE 3TO IIPaBO OCIIapHBaeT.

CoOTBETCTBEHHO, BC€ COMHEHHS TOJIKYIOTCS B MOJIb3Y JIMIA, IIPaBO KOTOPOTO
3apEerUCTPUPOBAHO B MyOIMYHOM rocyapCTBEHHOM peecTpe.

[Toxynarens HEOBHXXMMOrO MMYyLIeCTBa, MosaraBuuiics Ha nanHele EI'PH,
[IpU3HaeTCs JOOPOCOBECTHBIM, IIOKa B CyAe He OyAeT J0Ka3aHO, YTO OH 3HAJ MJIH J0JDKEH
ObLI 3HaTh 00 OTCYTCTBUH y MpOJaBla [paBa Ha €ro OTHYKIAEHHUE.



Onnako naHHbBIE MOJIOXKEHHs CyAaMH YYTeHbl He ObLIM, IpaBa Ha HEIBHKHMMOE
MMyHIeCTBO, 3apeructpupoBaHdsle B EI'PH, nocrtaBnensl cynoM mon coMHeHHe
B OTCYTCTBHE HaJUISKALINX K TOMY OCHOBaHHH.

B cootBercTBuM co cTaThéll 3 DenepanbHoro 3akoHa oT 25 okrabps 2001 r.
Ne 137-03 «O BBeneHun B AeHcTBHe 3eMeNbHOro Kojaekca Poccuiickoit ®enepanum»
NpaBO NOXU3HEHHOIO HAC/IELYEMOTIO BIIaJIeHUs HAXOIALIUMHUCS B TOCYJAPCTBEHHOM HIIH
MYHHULMINATbHOW  COOCTBEHHOCTH  3€MEJIbHBIMH  y4acTKamH,  IPHOOPETEHHOE
IrpaXJAaHMHOM JI0 JHS BBEIeHUsT B JeilcTBHe 3eMenbHOro Kojekca Pocculickoi
®enepaunu, coxpansercs (IMyHKT 1).

I'ocymapcTBeHHBIEC aKThl, CBUETENbCTBA U APYTHe AOKYMEHTBI, YAOCTOBEPSIOLINE
IpaBa Ha 3€MJII0 W BBIJAHHBIE IpakJaHaM WIJIM IOPUAMYECKUM JIMLaM [0 BBEACHHS
B geiictBue @DenepanpHOro 3akoHa «O rocylapcTBEHHOM perucrpauuu Ipas
Ha HEIBMXMMOE HMMYILIECTBO M CHENOK C HUM)», UMEIOT PAaBHYIO HOPUIAMYECKYIO CHITY
C 3anucsaMu B ENMHOM rocyapcTBEHHOM peecTpe MpaB Ha HEJBUIKUMOE HMYILECTBO
U CJICJIOK C HUM.

TexHuueckui y4€T MM rOCyAapCTBEHHBINH yU€T 0OBEKTOB HEJBUKUMOCTH, B TOM
YuCJie OCYILECTBIEHHbBIE B YCTaHOBJIEHHOM 3aKOHO1aTeNbCcTBOM Poccuiickoi denepanuu
nopsiKe 10 JHSA BeTyruieHuss B cuiny @DepepanbHoro 3akoHa oT 24 wmrona 2007 .
Ne 221-P3 «O rocyaapCTBEHHOM KaJacTpe HEABUKUMOCTHU», NMPU3HAETCS IOPUANUECKH
JICUCTBUTENBHBIM, M TaKWe OOBEKThl CYHMTAIOTCS paHee YUYTEHHBIMU OOBEKTaMH
HeZABHAKUMOro umyiiectBa. [lpu 3ToM 00BEKTHl HEIBHKUMOCTH, TOCYIAapCTBEHHBIH
KaJacTpOBbId y4€T WIM TOCYJapCTBEHHbIH YYET, B TOM YHCIE TEXHUYECKHM YUET,
KOTOPBIX HE OCYIIECTBIIEH, HO IIpaBa Ha KOTOpPbIE 3aperuCTpUpoBaHbl B EauHOM
roCyJJapCTBEHHOM pPEECTPE HEABM)KMMOCTH W He MpEeKpalleHbl U KOTOPBIM IHPHUCBOEHEI
OpraHOM pEerucTpaluud TMpaB yYCJIOBHblE HOMepa B MOPSAKE, YCTaHOBJIECHHOM
B coorBerctBur ¢ DemepasbHbiM 3akoHOM oT 21 wmioms 1997 r. Ne 122-@3
«O rocynapcTBEHHON perucTpalyy MpaB Ha HEJBUXKMMOE UMYILECTBO U CAEIIOK C HUMY,
TaK)Ke CUUTAIOTCS paHee YYTEHHBIMUA OOBEKTaMU HEABH)KUMOCTH (4acTb 4).

VY 1oBneTBOpsisi UCK MNPOKypopa MO HACTOSALIEMY JeNly, CYI COCJalCs Ha TO, YTO
CIIOPHBIN 3e€MEJIbHBIN YYaCTOK OTHOCHTCS K 3emisiM HuxkHe-Co4MHCKOro y4acTKOBOIO
necauuecTBa COUMHCKOTO HAIIMOHAIBLHOIO MapKa o JaHHBIM JiecoycTpokcTea 1997 roxa
U HaxoauTcs B (penepanbHON COOCTBEHHOCTH B COCTaBe paHee YYTEHHOIO 3€MEJIBHOIO
ydacTka 0co00 oXpaHseMOoil NpUpPOAHON TEPPUTOPHH.

Mexnay TeM CyIOM YCTAaHOBJIEHO, YTO B KaueCTBE paHee YYTEHHOIO
Ha rOCY/IapCTBEHHBIN KaJaCTPOBBIM YU€T MOCTABJIEH 3€MENBHBIN Y4aCTOK ¢ Ka/laCTPOBBIM
HOMEpOM KaTeropuu «3eMiid 0Cc000 OXpaHSEeMBIX MPUPOIHBIX
TEPPUTOPUH U OOBEKTOBY.

Hanuums nepeceyeHUl WM HAJOXKEHUH IpaHMIl JAaHHOIO 3€MECJIBHOIO0 y4acTKa
C TpaHMIIAMHU CIIOPHOTO  3eMeJBHOrO0  y4acTKa C  KaJaCTpOBBIM  HOMEpPOM

cyaoM He yctaHosieHo. [lo manabiM EI'PH criopHbIH 3eMebHBIH
y4acTOK B (eiepanibHON COOCTBEHHOCTH HUKOIa HE HAXOqHUIICS.



Ccpinasce Ha cnpasky crneupanucra OI'BY «CourHCKMI HAUMOHANBHBINA MAPK»,
OCHOBAaHHYIO Ha MaTepHajax jecoycrpoucrBa 1997 roga, cyn He yué€n npuBeAEHHbIE
Bblllle monoxeHus I'paxnaHckoro koaekca Poccuiickoit @enepauud O Mpe3yMITLUH
JIOCTOBEPHOCTH TOCYJIapCTBEHHOM PpErucTpaluuy MpaB Ha HEJBI)XHMOE HMYILIECTBO,
a TaKXX€ He NPUMEHWI CleNHANIbHBIE IOJOXKEHUS 4YacTu 3 crtaTbd 14 denepanbHOrO
3akoHa oT 21 pnexkabps 2004 r. Ne 172-®@3 «O mnepeBoae 3eMeslb MIH 3€MENBHBIX
YYaCTKOB M3 OJIHOM KaTeropu™ B IPYTIYHO», COIIACHO KOTOPBIM, €CH B COOTBETCTBUHU
CO CBEIECHHUSIMH, COACPXKALIUMHUCS B IOCYJapCTBEHHOM JIECHOM peecTpe, JICCHOM ILIaHe
cyonekTa Poccuiickoil ®enepannu, 3eMeNbHBIN y4acTOK OTHOCHTCS K KATErOPHH 3€MEJb
JecHoro ()oHjJia, a B COOTBETCTBHU CO CBEIEHUSAMH EIMHOrO rocyaapCTBEHHOrO peecTpa
HEJBUKUMOCTH, [IPaBOyCTaHaBIUBAIOILINMU WU MIPaBOyAOCTOBEPSIOLIUMHU
JOKYMEHTAaMH Ha 3€MEJIbHbIE YYAaCTKA 3TOT 3€MEJbHBIM y4acTOK OTHECEH K HWHOH
KaTerOpUHU 3€Mellb, IPUHAJIEXHOCTh 3€MEJIbHOIO y4acTKa K OMpPeAeIeHHOM KaTeropHu
3eMellb ONpENEssAeTCs B COOTBETCTBUM CO CBEJEHHUSMHM, coiepxamumucid B EnuHom
rOCyJJapCTBEHHOM pEEeCTpe HEABHXUMOCTH, JUOO B COOTBETCTBHH CO CBEACHHUSIMH,
YKa3aHHBIMA B TMpPaBOYCTAHABJIMBAIOMIMX WIM MPaBOYJOCTOBEPAIOIMX JOKyMEHTax
Ha 3€MEJIbHBIE YYacTKH, IPU OTCYTCTBUM TaKUX CBEACHHN B ENMHOM rocyJapcTBEHHOM
peecTpe HEeIBM)XMMOCTH, 332 UCKJIIOYEHHUEM CllyyaeB, MPEeIyCMOTPEHHbIX YacTsIMH 6 1 9
JAHHOM CTaThW. JTU MpaBWiia MPUMEHSIOTCA B Cilydae, eclid MpaBa NpaBoodiajgaTens
WIM  TOpeAblAyliX MpaBoodsiajiaTeleidl Ha  3€MENbHBIA  y4acTOK  BO3HHKIH
Jo 1 ssuBaps 2016 r.

B HapyuieHHe yka3aHHOM HOpPMBI 3aKOHa CyJl NEPBOH WHCTAHLMH ONpPEACIIHI
MIPUHAJIEXXHOCTD 3€MEJIbHOTO y4acTKa 10 JaHHBIM JIECOYCTPOUCTBA BONPEKHU CBEIECHHIM
EI'PH n npaBoycTaHaBnuBaromero J0KyMeHTA.

B cuny mynkrta 1 wactu 6 crateu 14 Ha3zBaHHOro Bblllle DenepalbHOrO 3aKOHA
or 21 pexabps 2004 r. Ne 172-®3 nonoxeHus d4acth 3 JaHHOH CTaThH
HEe paclpoCTPaHAIOTCA Ha 3eMeJbHble YYacTKH, paclloIOKeHHble B IPaHULAX 0co00
OXpaHSAEMbIX MPHUPOIHBIX TEPPUTOPUIA, TEPPUTOPUH OOBEKTOB KYJBTYPHOIO HaCIEIUs
PENMIMO3HOTO Ha3HAYEHHUS.

Mexay TeM (akT HaXOXAEHHS CIIOPHOTO 3eMeNBHOrO y4acTka B MpaHULax 0cobo
OXpaHseMOil NPUPOJHON TEPPUTOPUH CYIOM HE YCTAHOBJIEH.

M3 ycTaHOBIIEHHBIX CYJOM OOCTOSITENILCTB CJIEIyET, YTO AAHHBIA 3eMeNIbHBIN
y4acTok Obul mpenocrasieH B Ha OCHOBAaHWM CBHJIETENILCTBA O IIpaBe
MIO’KM3HEHHO HACJIeAyeMOro BlIaICHUS.

CornacHo npeambyne @eznepanpHoro 3akona ot 14 mapra 1995 r. Ne 33-03
«O0 0c000 OXpaHsSEeMBIX MPUPOAHBIX TEPPUTOPHUAX», BCTYNMUBIIETO B CHUJIY CO JHS €ro
onyOnukoBaHus — 22 Maprta 1995 r., 0cobo oxpaHsieMble NPUPOJAHBLIE TEPPUTOPHU —
y4aCTKH 3€MJIM, BOJHOM MOBEPXHOCTU M BO3IAYLIHOIO IPOCTPAHCTBA HaJd HHUMH, Tle
pacloararoTcss TMPUPOJHBIE KOMIUIEKCHI M OOBEKTBI, OOBEKTHl PAaCTHTENIBHOIO
¥ XMBOTHOTO MHUPa, €CTECTBEHHbBIE YKOJIOTHUECKHE CHCTEMBI, KOTOphle UMEIT 0coboe
MPUPOJOOXPAHHOE, Hay4HOe, KYJIbTYPHOE, 3CTETUYECKOE, peKpealioHHOe
U 03/0POBUTEIBHOE 3HAUEHHE, KOTOPBIE U3BATHI PELICHUSIMH OPraHOB IOCYAapCTBEHHOM



BJIaCTH NOJHOCTBIO MM YaCTHYHO M3 XO3SHCTBEHHOI'O HCIOJIB30BaHUS U JUII KOTOPBIX
YCTaHOBJIEH PEXHUM 0COOO0I OXpaHBI.

B cuiy mynkra 2 cTaThM 2 3TOro 3akoHa ¢ y4€ToM 0coOeHHOCTEl pexuma 0cobo
OXPaHSIeMBIX MPUPOJHBLIX TEPPUTOPUN pa3IMUYalOTCs MepevucieHHbIe B JaHHOM ITyHKTE
KaTeropuy yKa3aHHbIX TEPPUTOPUH, B TOM YUC/I€ HALUOHANIbHbBIE NMAapKU (IOAMYHKT «O»).

OO6CTOATENBCTB TOrO, YTO HA MOMEHT €ro MpeldocTaBieHus B
CTIOPHBIM 3eMeJIbHBIIl y4aCTOK HaxOAMJICS B CYIIECTBOBAaBIIMX TOrAa TpaHHIAX
CounHCKOro HalMOHATBEHOTO MapKa, CyJJOM He YCTaHOBJIEHO.

Taxxe cynoM pomyllieHbl U CyLIECTBEHHBIE HapyllleHUs HOPM IMPOLECCYalbHOTO
npasa.

B cooTrBercTBUU € yacThio | cTraThu 56 I'paxkiaHCKOro MpoieccyabHOTO KoJeKkca
Poccuiickoii @enepauuy Kaxzaas CTOPOHA [OJDKHA A0OKa3aThb Te H OOCTOSTENBbCTBA,
Ha KOTOpbIE OHA CCHUIAETCS KaK Ha OCHOBAaHMs CBOMX TpeOOBaHMI M BO3paKEHUH, €CIIU
UHOE He NPeAyCMOTPEHO (eaepaibHbIM 3aKOHOM.

W3 naHHOI HOPMBI MpPOLIECCYallbHOIO IPpaBa B COBOKYITHOCTH C NPHUBEIEHHBIMHU
BBIIE TIONOXKEHHAMM cTaTh¥ 8 I'paxcaaHckoro kojekca Poccuiickoii ®enepanuu
cleflyeT, 4TO TMpUH OCHapUBaHUM [POKYPOPOM  3aperucTpUpPOBAHHOIO  IIpaBa
Ha HEJBW)XHMOE MMYIIECTBO 00S3aHHOCTh NOKa3aTh OOCTOSITENBCTBA, OIPOBEPraloLIne
ocrnapvBaeMoe MpaBo, AOJXKHa ObITh BO3JIOKEHA Ha IIPOKYpopa.

3aperucTpupoBaHHOE MPABO MPE3IOMUPYETCH NEHCTBUTEIBHBIM, [IOKA HE JOKA3aHO
obpatHoe.

Mexny TeM B OOOCHOBaHME IIPU3HAHMS  3aPETUCTPUPOBAHHOIO  IpaBa
OTCYTCTBYIOIIMM  CYJI  COCJajcsi  TOJBKO  Ha  3aKMI0O4YeHUE  CIELHaIUCTa
OI'BY «CounHCKHII HaIlMOHAIBHBIA MapK», KOTOpPOE SBIACTCA 3aUHTEPECOBAHHBIM
B HCXOJIE CIIOpa JIULIOM, YYacCTBYIOLIUM B JIEJIE.

[Ipu 3TOM KaKUX-TMOO UHBIX OOBEKTUBHBIX JAHHBIX O MPUHAMJIEKHOCTH CIIOPHOTO
3eMEJIBHOTO y4acTKa K JIECHBIM Y4YacTKaM WM 3eMIIIM 0CO00 OXpaHsAeMBIX TEPPUTOPUI
CyZl HE NIPHUBEI.

B cooTtBercTBMM ¢ nyHKTOM 2 cTtaThbu 95 3emensHoro xozekca Poccutiickon
®denepauuu B pelakiuy, AeHCTBOBABIIEH HA MOMEHT NpPEIbsABICHUs HACTOAILETO MCKa,
3eMJIK 0CO00 OXpaHSEeMBbIX MPUPOAHBIX TEPPUTOPHIA OTHOCATCI K 0OBEKTaM
0O6IIIeHA[MOHAIBHOTO JOCTOSHUS U MOTYT HaxOJQUTbCs B (efiepalibHOW COOCTBEHHOCTH,
co6cTBeHHOCTH  CcyOBekToB  Poccmiickoii ®enepanui ¥ B MYHUUMIIATIBHOM
cobcTBeHHOCTH. B cityyasiX, npeaycMOTpEeHHbIX (efepanbHbIMU 3aKOHAMH, JOITYCKaeTCs
BKJIIOYEHHE B 3€MIJIM 0CO00 OXpaHSIEMBIX IPUPOJHBIX TEPPUTOPUI 3EMEIIBHBIX YYaCTKOB,
NPUHAJIEKAIIMX IPAXKAAHAM M IOPHIHYECKUM JIMLIaM Ha MpaBe COOCTBEHHOCTH. 3eMJIH
M 3eMeJIbHbIE YUACTKH B IPaHMLIAX HACENEHHBIX IYHKTOB, BKIIOYEHHBIX B COCTaB 0C000
OXpaHSAEMbIX MPUPOJHBIX TEPPUTOPHUM, OTHOCATCA K 3€MISIM HACEJIEHHBIX ITyHKTOB.
Hcnonb30BaHue BKIIOYEHHBIX B COCTaB 0CO0O OXpaHsEMbIX NPUPOAHBIX TEPPUTOPUI
3eMe€jlb M 3€MEJbHBIX YYaCTKOB HWHBIX KaTeropuil OrpaHH4YMBAeTcs ¢ Yy4€TOM
HEOOXOAMMOCTU 3al(UThl TPHPOIHBIX KOMIUIEKCOB 0CO00 OXpaHsAEMBIX NPUPOIHBIX
TEPPUTOPHIA OT HEGIATONPHATHBIX AHTPONIOT€HHBIX BO3JEHCTBUHA.



W3 Bemmucku w3 EI'PH mo cocrosHuio Ha 21 HosaOps 2022 r. ciemyer, 4To
B HACTOSLIMA MOMEHT CIODHBIH 3€MEJbHBII yYacTOK OTHECEH K KATETrOpUM 3eMellb
«3€MJIH HACEJIEHHBIX MYHKTOBY.

Taxxke cymom He ydTeHO, UYTO IUIaH JIECOHACAXJIEHUH He HMeer
NPaBONOPOKAAIOIIETO MO0 NpPaBOyJOCTOBEPSIOIIETO0 3HAYEHUS, & paCHOPSIKEHUH
OpraHoB BJIaCTH, aKTOB NpHEMaA-NEepeNadd 3eMeNb B NpeAesiax KOTOPBIX PacIojIOXKeH
CIOPHBIM  3eMeJIbHBIA  ydacToK, COYMHCKOMY HAIMOHAIBHOMY IApKy, HCTLOM
B MaTepuaJibl Jiejla He MPENOCTaBIIEHO.

IIpu oTCyTCTBHM TaKUX NOKYMEHTOB caM 10 cebe (haxT rpapuuecKoro BKIOYEHHUS
3eMeJlb CTOPOHHUX 3€MIICTIONB30BATENEH, B TOM YUCIE CIOPHOTrO 3¢MEeNbHOTO y4acTKa,
B IUIaH JiecoHacaXaAcHUH 1997-1998 ronoB He Biey€T BO3HUKHOBEHHS Y COUYHMHCKOIO
HaMOHAJILHOIO I1apKa [IpaB Ha CIOPHBIM 3€MeNbHBIM y4yacTOK M He MpeKpallaeT Mpas
BJIaJIeNIbLIA 3€MEJIBHOTO yUacTKa.

B cuiy vactu 1 crareu 79 I'paxxaHckoro npoueccyanbHOro kogekca Poccuiickoii
Qenepauuu NpU BO3HUKHOBEHHMHM B IpoOllecce pacCMOTPEHHUsS Jela BOIPOCOB,
TpeOYIOLMX CHelHaIbHBIX 3HAHUN B Pa3zIMYHBIX 00JacTIX HAyKH, TEXHHKU, HCKYCCTBa,
pemecna, Cyll Ha3HavaeT 3Kcneptusy. IlpoBenenue skcnepTu3bl MOXKET OBITH MOPYUYEHO
CyNEeOHO-3KCIIEPTHOMY  YUPEXKACHHUIO, KOHKPETHOMY OJKCHEPTY WM HECKOJBbKUM
3KCHepTaMm.

Cyn Bomnpoc 0 Ha3HAYEHWU MO JAeNy 3eMJICYyCTPOUTENBHONU CyaeOHOU 3KCIepTU3bl
HE IMOCTaBWJ, yKa3aB, TOJbKO Ha TO, YTO OCHOBaHUH HE JOBEPATh 3aKIIOYEHHIO
cneunanucta ®I'BY «CounHCKU HAllMOHANBHBIN NApK» HE UMEETCSI.

OnHako cyaoM He YYTEHO, UTO 3aKIIOYeHHE CHELUalUCTa HE SBISETCS
JKCIEPTHBIM 3aKIIOYEHHUEM MO CMBICITy cTateii 55 u 79 ['paxaaHckoro npoueccyaibHoro
koaekca Poccuiickoii Denepanui, Takue 3aKIOYEHUS MOTYT ObITh NPHU3HAHBI CyIOM
MUCbMEHHBIMHU JI0Ka3aTelhCTBaMHU, MOAJEKAIIUMU OLEHKE B COBOKYITHOCTH C JAPYTHMH
JIOKa3aTeIbCTBAMU MO IpaBHJIaM, YCTAHOBJIEHHbIM TI'PaXXJaHCKUM NPOLECCYaATbHBIM
3aKOHOAATEIBLCTBOM.

B napyuenue nonoxenuil cratbu 79 I'paxaaHCKOro mpoLECCYalIbHOIO KOAEKCA
Poccuiickoit ®enepaunu cyn He CO3had YCIOBHMS JUIi YCTAHOBJICHHS (aKTUYECKUX
00CcTOATENBCTB Aena.

[ToMuMO npoyero, coryiacHO BBIBOJAM, U3JI0KEHHBIM B 3aK/IFOYEHUHN CIIELHAIACTA
OI'bY «CouduHCKMH HalMOHANBHBIM Mapk», B TpaHULAX 3€MEJIBHOI0 y4acTKa
BecenoBckoro necHHYECTBa HAaXOJUTCS TOJIBKO 4YacTh MPUHAMLIEKALUETO OTBETUHUKY
3eMEeJBHOr0  y4yacTKa, OJHAKO HCTIOM 3asBJIIeHO TpeOboBaHHE O NPU3HAHHUU
OTCYTCTBYIOILLIUM TMpaBa OTBETYHMKA HA BECh 3€MEJIbHBIA YYacTOK.

JlaHHOE 0OCTOSITENLCTBO TAKXKE HE IOJYyYHJIO OLEHKH CyIa.

Kpome Toro, B COOTBETCTBUM C uYacThio 2 cTaTbl 56 I'paxnmanckoro
npoueccyalbHoro konaekca Poccuiickoii @enepauuu Cya  ONpedenseT, KaKue
00CTOSATENIbCTBA UMEIOT 3HAYEeHHUe ISl [iefia, KaKOW CTOPOHE HAMJIeUT UX JOKA3bIBATh,
BBIHOCUT OOCTOSATENLCTBA HA OOCYXAEHHE, JaXKe €Cld CTOPOHBI Ha KaKHe-JIMOO M3 HUX
HE CCHLIAJUCD.
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O6cTosATeNbCTBA, UMEIOLME 3HAYEHHE VIS Jieia, ONPEAENAIOTCS CYIOM HCXOAS
13 HOPM MaTe€pHaJIbHOIO MpaBa, MOAJIeXAlUX PUMEHEHHUIO B JaHHOM Jele, ¢ Y4ETOM
JIOBOJIOB M BO3PaXKEHU I CTOPOH.

Ilo mnacrosmemy neny mnpoKypopoM 3asBieHO TpeOOBaHHE O TPU3HAHUH
3apETHCTPUPOBAHHONO  IpaBa  COOCTBEHHOCTH Ha  HEJBUXKHMOE  HMMYILECTBO
OTCYTCTBYIOLLIUM.

B cootBercTBUM co crathéil 209 I'paxknanckoro koaekca Poccuiickoii @enepauuu
COOCTBEHHUKY IMpHHAJIekKAT MpaBa BiaJAcHUs, MOJb30BAHUA M PACHOPSIKEHUS CBOUM
UMYILECTBOM.

B cuny crateu 301 naHHoro xomekca cOOCTBEHHUK BIpaBe HCTPeOOBATh CBOE
MMYLIECTBO U3 4y>KOr0 HE3aKOHHOTO BIIaJIeHHUS.

Crarpéii 302 Ha3BaHHOIO BBIIIE KOJAEKCa MPEeIyCMOTPEHO, YTO €CIIH MMYIIECTBO
BO3ME3JHO IpUOOPETEHO y JIMlia, KOTOPOE HE HMEJO MMpaBa ero OT4YYXJaTh, O 4Y&M
npuoOperaTesib He 3Hal W HE MOr 3HaTh (I0OpPOCOBECTHBIH MPHOOPETATEND),
TO COOCTBEHHMK BMpaBe HCTPeOOBAaTh 3TO HUMYIIECTBO OT MpuoOpeTaTens B ciydae,
KOTZla UMYLIECTBO YTEpSHO COOCTBEHHHKOM HIIHM JIUIIOM, KOTOPOMY HMMYIIECTBO OBLIO
nepeJaHo COOCTBEHHMKOM BO BjIaJicHUE, JIMOO TMOXHILIEHO Y TOr0 WM ApYroro, Jubo
BbIOBLIO U3 UX BJAJEHHUS UHBIM ITyTEM MTOMHMO UX BOJIH (ITyHKT 1).

CornacHo cratbe 304 »sTOro ’xe KoOJeKca COOCTBEHHHMK MOXET TpeboBaTh
yCTpaHeHHs] BCSKUX HapyIICHHH ero mpaBa, XOTd Obl 3TH HapylleHHs U He ObUIU
COEIUHEHBI C JINIIEHUEM BIadCHHS.

B nyskre 52 nocraHoBnenus Ne 10/22 pa3zpsicHeHO, UTO OCIapHUBaHHUE
3apErUCTPUPOBAHHOrO IMpaBa Ha HEABUKUMOE HMYIIECTBO OCYLUECTBISIETCS IyTEM
NPEIBbABIEHUS UCKOB, PEIUEHUS MO KOTOPBHIM SBJISIFOTCA OCHOBAHUEM [l BHECEHHS
3anuck B EI'PIl. B uwacTHOCTH, eciiM B pe30JIOTHBHOM 4YacTH CyAeOHOrO akTa pelléH
BOMPOC O HAJTHMYMM WIM OTCYTCTBUH TMpaBa JHOO oOOpeMeHEeHHs] HeABHXKUMOTO
MMYIIECTBA, O BO3BpaTe MMYILECTBA BO BiiaJIecHUE ero COOCTBEHHMKA, O HNPUMEHEHUHU
MOCJICACTBUN HEEHUCTBUTENBHOCTH CHI€JIKM B BUJAE BO3BpaTa HEABHXKUMOIO MMYILECTBA
OJIHOW W3 CTOPOH CHEJIKH, TO TaKhue pEeLUeHUs SIBJISIOTCS OCHOBAaHUEM JUISI BHECEHHS
3anucu B EI'PIL

B To ke BpeMs pellleHHe Cyia O MPU3HAHUU CIIEJIKU HEACUCTBUTEILHON, KOTOPBIM
HE NpPUMEHEHbI MOCJIEACTBHUS €€ HEAEHCTBUTENBHOCTH, HE SABJISETCS OCHOBAHHEM JUIS
BHeceHus 3anucu B EI PIL

B cnydasx, xorga 3anuck B EI'PII Hapywiaer mpaBo HCTLA, KOTOPOE HE MOXET
OBITH 3allMILEHO MYTEM IpU3HAHUSA TpaBa WM UCTpeOOBaHUS MMYILECTBA U3 4YyXKOIo
HE3aKOHHOro BlageHus (MpaBo COBCTBEHHOCTH HA OOWH W TOT XKe OOBEKT
HEJBUXHMMOCTH 3apETMCTPHPOBAHO 3a pPa3sHbIMH JIMIAMH, @pPaBO COOCTBEHHOCTH
Ha JIBMKUMOE MMYIIECTBO 3apEriCTPHUPOBAHO KAaK Ha HEJABHXXUMOE UMYIIECTBO, HIIOTEKa
UM UHOe oOpeMeHeHUe MPEKPATHIINCE), OCIIapUBaHue 3aperuCTPUPOBAHHOIO NpaBa Uild
00peMeHEHUS MOXKET OBITh OCYIIECTBACHO IMyTEM MNPEABSBICHHS HMCKa O IMPU3HAHUU
1paBa Ux 0OpeMEeHEHHs! OTCYTCTBYIOIIMMU.
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Takum o6pazom, TpeOoBaHHe O NpPHU3HAHMK 3aPErHCTPMPOBAHHOIO MpaBa
OTCYTCTBYIOLLUM SIBJISETCS MCKIIOUMUTEIbHBIM CIIOCOOOM 3aLIMTHI IIPaBa U MOXET ObITH
3a8BJICHO TOJBKO B HHTEpecax BIAACIOIIEro COOCTBEHHHKA IIPOTHB JIMIIA,
He SBSIONIErocs COOCTBEHHMKOM M He BIAJCIOLIEr0 CIOPHBIM  HMYILECTBOM,
32 KOTOpPBIM HEOCHOBATEJIBHO 3aperMCTPUPOBAHO TMPaBO HA 3TO HEABUIKHMOE
HMMYUIECTBO.

B cuity npuBea€HHBIX HOpM MpaBa Cydy B KauecTBE 0OCTOSTENBCTB, MOIEKAILNX
JIOKa3bIBaHHIO, CJIEJOBAJIO  ONpPEACNIMTh OTCYTCTBUE Yy OTBEeTYMKAa Kak IpaBa
COOCTBEHHOCTH, TaK U (PAKTUYECKOTO BJIaJACHHS CIIOPHBIM 3€MEILHBIM YYaCTKOM HCXOJS
U3 Mpe3yMMNUHUH Halu4yhsg 3aperMCTPUPOBAHHOIO IpaBa W BialeHHs COOCTBEHHHKOM
UMYUICCTBOM.

Mexay TeM TakuxXx OOCTOATENBCTB CYJAOM HE YCTAHOBJIEHO, BCJIEJICTBHE 4YETO
BBIBOJIbI O IIPUMEHEHUH noJioxkeHui ctatbu 304, a He cratei 301 u 302 'paxxmaHckoro
xKogekca Poccuiickoii ®enepauuu K CHOPHBIM MPAaBOOTHOLIEHHWS HEJb3s MPU3HATH
3aKOHHBLIMH.

M3 ycTaHOBIEHHBIX OOCTOSATENBCTB Jieha CIEIyeT, YTO OCHOBaHUEM s

NEPBUYHON perucTpalMd mnpaBa coOCTBeHHOCTH B : Ha CHOpPHBIA
3eMEJIBHBIA Yy4YacTOK MOCIYXUJIO CBUJIETENBCTBO O NpPaBe MOMXKHU3HEHHO HACJIELYyEMOTro
BaaaeHuss ot 23 despans 1993 1. Ne ), BBIJAHHOTO B COOTBETCTBHH

C MOCTaHOBJIEHHEM aJMHHUCTpauuu XocTuHckoro paiona r. Couu KpacHomapckoro
Kpas oT 3 HosiOps 1992 1. Ne 695/1 «O nepeodopMiIeHUH NPaB Ha 3eMIIIO CaJOBOAYECKUX
TOBAapHUILECTB» B COOTBETCTBUM C KOTOPOM 3€MENIbHBIM y4acTOK IIOCTaBJIEH
Ha rocyJapCcTBEHHBIN Ka1acTPOBBIH yUéT, B CBA3H C YEM OOCTOATENBCTBA BIAJACHUS 3TUM
3eMeNbHbIM YYacTKOM JOJDKHBI ObUTM OBITH NOCTaBICHB Ha OOCYXIEHHE CTOPOH
C MpPeIOKCHUEM NPEJICTAaBUTh COOTBETCTBYIOLIUE JI0KA3aTENbCTBa, OAHAKO CYJOM 3TOI0
CliesIaHo He ObLIO0.

borHapu (ITuniko) M.B. yka3eiBaeT, 4To oHa siBiseTcs (aKTHUECKUM BIAaAEIbLEM
JJAHHOT'O 3eMEJIbHOTO y4acTKa, UCHOJIb3YyEeT 3€MeNIbHbI y4acCTOK B COOTBETCTBHUH C €T0
LIENeBbIM Ha3HAYEHUEM.

Mexay TeM OT BBISCHEHHUS ITHX OOCTOSITEILCTB 3aBUCHUT TAKXKe U paspelieHue
BoIpoca 00 UCKOBOW JaBHOCTH.

Tak, B mocranoBieHud Ne 10/22 pa3bsiCHEHO, YTO TEYEHHME CPOKa MCKOBOM
JJaBHOCTH 110 MCKaM, HamnpaBieHHbIM Ha OCIapUBaHUE 3aperucTpPUPOBAHHOIO IIPaBa,
HAYMHAETCS CO JIHs, KOTa JIMIO Y3HAJIO0 WM JAODKHO OBLIO y3HaTh O COOTBETCTBYIOLIEH
sanucu B EI'PIL. Ilpu atoMm cama mo cebe 3amuck B EI'PII o npase nnu obpeMeHeHUH
HEIBHXHMMOIO HUMYIIECTBA He O3HauaeT, uyTo co aAHs e€ BHeceHus B EI'PlI nuno 3nano
WM JOJDKHO OBLIO 3HATHh O HapyLLUEHUH IIPaBa.

[TockonbKy 3aKOHOM HE YCTAaHOBJIEHO HHOE, K HCKaM, HalpaBlIeHHbIM
Ha ocCHapvBaHHWE 3aperMCTPUPOBAHHOIO IIpaBa, NMpPHUMEHsETCs OOLMH CPOK HMCKOBOH
IABHOCTH, TPEeAyCMOTpeHHBI cratbeli 196 I'paxxgaHckoro kojekca Poccuiickon
Oenepauuu.



Bmecte ¢ Tem B cuny ab63ana nstoro crated 208 JaHHOro kKojekca B ciyvasx,
KOrja HapyllleHMe MNpaBa HMCTLA NYTEM BHECEHUS HeNOCTOBepHOH 3amucu B EI'PII
HE CBf3aHO C JIMIICHHWEM BIAJCHHMs, Ha UCK, HAIPAaBICHHbI Ha OCMapUBaHHE
3aperuCTPUPOBAHHOIO MPaBa, MCKOBAsi AABHOCTb He pacnpocTpaHsercs (MyHKT 57).

JlaHHble pasbsACHEHMs CYAOHBIMM HWHCTAaHIUAMH [0 HACTOSIIEMY JENy
HE yYTEHBI.

Kpome Toro, B coorBercTBUM ¢ uacteio | crateu 45 I'paxaanckoro
npolieccyanbHoro kogekca Poccuiickoil ®enepaliyiv mpokypop BrpaBe OOpaTHTLCS B CY
C 3ajBJICHHEM B 3alIMTy IpaB, CBOOOA M 3aKOHHBIX HMHTEPECOB TIpaxKaaH,
HEOIIPEECIEHHOr0 Kpyra UL uiu HHTepecoB Poccuiickoii ®eneparuu, cyOBEKTOB
Poccuiickoii ®eaepanu, MyHULMITATBHBIX 00pa3OBaHHH.

CornacHo nyHkty 1 craten 124 I'paxnanckoro kogekca Poccuiickoit ®enepanuu
Poccuiickas ®epnepauus, cyobektbl Poccuiickoit ®@enepauuu: pecnyOiuKH, Kpas,
obnacty, roposaa QenepaabHOrO 3HaUYEHUsS, aBTOHOMHAsl 00J1acTh, aBTOHOMHEIE OKpYTa,
a TaK)Xe TIOpPOICKHUE, CENbCKUE IMOCEJEHUS M Jpyrue MyHULMNajbHblE OOpa3OBaHHUS
BBICTYNIAIOT B  OTHOLIEHUSX, PErYJUPYEMBbIX TIPaXJAHCKUM 3aKOHOJATENbCTBOM,
Ha paBHBIX Hayajax C WHBIMM YYacTHHMKaMW OJTUX OTHOWIEHUW — TCpaxiaaHaMu
Y IOPUJIMYECKUMH JTMLIaMHU.

B cuity nyHkra 1 craten 125 3Toro xe kojaekca or nmeHu Poccuiickoii ®enepanuu
u cyobexktoB Poccuiickoit ®epepauyii MOryT CBOMMHM JEHCTBHSAMH HpHOOpeTaTh
U OCYLIECTBJISITh UMYILIECTBEHHbIE U JIMYHBIE HEHMYIIECTBEHHbIE MpaBa U 00S3aHHOCTH,
BBICTyNIaTh B CyJ€ OpraHbl TOCYyJapCTBEHHOW BJIacTH B paMKax HX KOMIIETCHLWH,
YCTaHOBJICHHOW aKTaMH, ONpPeAeSIOIUMHU CTATYC 3TUX OPraHoB.

[To Hacrosiiemy Jeny NPOKypop IPOCHI TMPHU3HATH MpaBO COOCTBEHHOCTH
Ha CTIOPHBIN 3eMeNbHBIN yyacTok 3a Poccuiickoit @enepanueil, To ecTb UCK (aKTHUECKU
npenbsBieH B UHTepecax Poccuiickoin @eaepanuu.

B cuity npuBeA€HHBIX BbILlIE HOPM MaT€pUAJIbHOIO U IIPOLECCYaIbHOTO IpaBa Cy
00s13aH OBUT ompeAeNuTs U TMpUBIeYb K YYacTHIO B Jeje B KayecTBe MCTLA
COOTBETCTBYIOUIMN TOCYJapCTBEHHBIM OpraH, UMEIOLIMI IIPaBO BBICTYNAaTbh OT HUMEHHU
Poccutickoii ®enepauuu.

OpHako CyaoM 3TOro cleifaHo He ObLIo, [0 paccCMOTpeHOo Oe3 ydyacTHs
Poccuiickoi @enepaunn Kak UCTUA B CIOPHBIX MAaTepUAILHO-IIPABOBbIX OTHOLIECHHUSX.

C yd4éToM U3JI0XKEHHOTO TIIOCTAHOBIEHUS CYNOB IIE€PBOM M aleUISIUOHHON
WHCTAHIUH HeNb3s NPU3HATh 3aKOHHBIMU U 0OOCHOBAHHBIMH.

YeTBEPTHI KacCallMOHHBIM CcyA oOlIed IOPUCAUKLHMU JAOMYLUEHHbIE CyAaMH
TIEPBOH U aneUISLMOHHON HHCTAHIIMK HapyHIeHUsl 3aKOHA TaKXe He yCTPaHUIL.

IIpu Ttakux obctoarenbcTBax CynebHas KoJUleTHS IO TPaXJIaHCKUM JiejaM
BepxoBHoro Cyna Poccuiickoit degepaniuu HaXoauT, YTO MPH PacCMOTPEHHHM JAAaHHOTO
Jena cyaeOHBIMU HHCTAHIMSMH JOMYIIEeHbl HapyILEeHHs: HOPM IIpaBa, KOTOPEIE SBISIOTCH
CYLIECTBEHHBIMH, HEMPEOJOJUMBIMA W He MOTYyT ObITb yCTpaHeHbl 0€3 HOBOIO
pPacCMOTpEHHs Jeja, B CBS3M C YeM HaxOAWT HY)XHbIM OTMEHMTh CyAeOHBIE
MOCTAHOBJIEHHS U HANPABHUTh JIeJI0 Ha HOBOE PACCMOTPEHHE B Cy/l IEPBOX MHCTAHIKH.



ITpu HOBOM paccMOTpeHUH Jefia Cyly ClleAyeT Y4ecTh M3JIOKEHHOE U pa3pelidTh
BO3HUKIIMHM CIIOp B 3aBUCUMOCTH OT YCTaHOBJIEHHBIX OOCTOSATEIBCTB U B COOTBETCTBUHU
¢ TpeOOBaHUSAMHU 3aKOHA.

PykoBoacTBysck cratesimu 390", 390", 390 ['paxnaHckoro mpoueccyaibHOro
konekca Poccuiickoit ®epepauyu, CyneOHas Koyjlervsi IO TPAXAAHCKUM JellaM
BepxosHoro Cyna Poccuiickoit ®enepauuu

oripcacijiniaa:

pelieHre XOCTUHCKOro pailoHHoro cyna r. Coun KpacHomapckoro kpas
or 27 wHosbps 2023 r., ane/UIALUHMOHHOE oOmpeaelieHHe CyneOHOW  KOJUIeTHH
no rpaxaaHckum genam KpacHogapckoro kpaesoro cyga or 19 mapra 2024 .
U onpeleneHue CcyneOHOM KoJulerMM Mo TIpaxJaHcKUM fenam  Yerséproro
KaccallMOHHOTO cyaa obuield ropucaukuuu ot 18 oxTsaops 2024 r. OTMEHUTh, HANPaBUTh
JIeJI0 Ha HOBOE pacCMOTpEHHE B Cy/1 IEpPBOM WHCTaHLUH.

IIpencenarenbCcTBYIOLMH

Cynpu





