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BEPXOBHBIHA CY
POCCUHNCKOMH ®EJEPAIINUA

Heno Ne 18-KI'25-134-K4
ONPEAEJJEHMHE

r. Mocksa 4 wrons 2025 r.

CyneGHas xouierdsi mo rpaxaanckuM aenam Bepxororo Cyna Poccuiickoii
®enepauuu B cocTaBe

Ipelice 1aTeabCTBYIOLLETO Mapsuna A.H.,

cyneu Kucenéna A.Il. u Kporoa M.B.

paccMoTpesia B OTKPBITOM CyAeOHOM 3aceJaHWH TpakJIaHCKOe JeNI0 MO HCKY
3aMmecTuTensl npokypopa KpacHomapckoro kpas — npokypopa r. Coud B MHTepecax
Pocculickoii ®enepauuu k ['puiikoBy Aprémy Bukroposuuy u ['pumkosoil TarbsHe
BuKTOpOBHE O mpW3HAHMM TMpaBa COOCTBEHHOCTH Ha 3€MEJbHBIH  y4acToK
OTCYTCTBYIOLLIHM,

10 KaccallMOHHOW jxanobe I'puiikoBa Apréma BukropoBuda u I'puinkoBoit
TatesiHbl BUKTOpPOBHBI, TNOANHCAaHHOW WX mnpeictaBureseM Mup3oeBsiM  P.C.
Ha peueHue XocTUHCKoro paonHoro cyna r. Coum KpacHomapckoro kpas
oT 29 suBaps 2024 r., aneUIILMOHHOE ONpeielieHHe CyAeOHOM KoJIIeruu
no rpaxaaHckum Jnenam KpacHomapckoro kpaeBoro cyaa oT 18 wutons 2024 r.
U onpeneneHue cyleOHOM KOJJIETHM MO TIpaxIaHckuM Jenam UYetrséproro
KacCallMOHHOTO CyJa o01eH 1opuc UKy oT 7 HosiOps 2024 r., a Takke X0oAaTaicTBy
YnoiHOMOYEeHHOTo Mo NnpaBaM 4YenoBeka B Poccuiickoit ®denepanvyd no oOpallleHUIo
I'puiukoBa Apréma BuktopoBuua u I'pumkosoi TaTesHbl BUKTOPOBHBI O IIPOBEpPKE
YKa3aHHBIX Cy/1e0OHbIX aKTOB,

3acnymaB pokian cyabu  BepxoBHoro Cyna Poccuiickoit  ®Penepauuu
KpotoBa M.B., Beiciyl1aB npeacraButesield Y MOTHOMOYEHHOIO MO IpaBaM 4ejl0OBEKa
B Pocculickoii ®eneparuu Haguanosa /I.L1., OmapoBy Y.A., noaiepxaBLInuxX JOBOJbI
xanoObl W XoJaraiicTBa, mnpokypopa I['eHepanbHO#ii mpokypaTypbl Poccuiickoit
®enepanun Knesuosy E.A., Bo3paxaBiiyto NpOTUB yI0BIETBOPEHUS KaJIOObI,

Cynebnas kosuierus mo rpaxaaHckuM aenam BepxosHoro Cyaa Poccuiickoit
®enepauuu

ycTaHOBHJIA:

3aMecTuTeNb npokypopa KpacHomapckoro kpas — mpokypop r. Couu obparuics
B CyId C yKa3aHHBIM BbIIIE HCKOM, B KOTOPOM IPOCHJI IPU3HATH OTCYTCTBYIOHIUM



npaBo cobcteeHHocTH ['pumikoBa A.B. u ['puikoBoit TB. Ha 3eMeibHBIM ydacTOK
U3 KaTeTOpUH 3€MeJib «3€MJIM HaceNIEHHBIX IYHKTOB» C BUJOM pa3pelIEHHOrO
UCTIOJIb30BaHUs «JIg CAZOBOJCTBA» C KaJaCTPOBbIM HOMEpPOM

mromaaero 801 KB.M, pacnonoXeHHBIH MO ajpecy:

, CalloOBOJYECKOE TOBAPHUILECTBO »,
y4acTok Ne |, a TakXe CHATh C roCyJapCTBEHHOIO KaaacTPOBOTO Y4éTa JaHHbIM
3€MEJIbHBIN y4acCTOK.

B obocHoBaHMe TpeOOBaHMH yKa3aHO, YTO CIOPHBIA 3€MENbHBIM y4YacTOK
pacIonoXeH B rpaHULlax 3eMenb (eaepanibHOi COOCTBEHHOCTH B cocTaBe COUMHCKOrO
HAaLMOHAJIBHOTO MapKa.

IIpy Takux oOCTOATENHCTBAX, MO MHEHHUIO MPOKYpOpa, OCHOBAaHUS IJIs
BO3HUKHOBEHHUS Y OTBETYMKA IpaBa COOCTBEHHOCTH HA CIIOPHBIN 3eMeNIbHBIH y4acTOK
OTCYTCTBYIOT.

Pemiennem XoctuHckoro pationHoro cyaa r. Couu KpacHomapckoro kpas
ot 29 suBaps 2024 r., ocTaBieHHBIM 0e3 U3MEHEHUSs aneUIAIMOHHBIM ONpeesieHHeM
Cy#eOHOH KOJUIeTHM 1O TpaJAaHCKUM JenaM KpacHomapckoro KpaeBoro cyza
ot 18 utons 2024 r., TpeboOBaHUs y10BJIETBOPEHHBI.

Onpenenennem cyneOHOW KOJJIETMM MO TpaXIaHCKUM JenaM YeTBépToro
KacCallMOHHOIO cyJia oOLel IpUCAUKIIUYA OT 7 HosiOps 2024 1. yka3zaHHble CyAcOHbIE
[IOCTAaHOBJICHHUSI OCTaBJIEHbI 0€3 U3MEHEHNS.

B kaccaumonHoil kanobe ['pulIKOBBIX, a TaKXke B  XOJAaTaicTBe
Y IOITHOMOYEHHOro 110 MpaBam yesnoBeka B Poccuiickoit Menepanu cTaBUTCS BONPOC
00 OTMEHe COCTOSIBIIMXCSI 10 ey CyAeOHBIX TOCTAHOBICHHH, KaK HE3aKOHHBIX.

Onpenenenniem cyaeu BepxoBHoro Cyna  Poccuiickoit  ®enepauuu
or 18 wurons 2025 r. YnonHoModueHHOMY MO mpaBaM uejoBeka B Poccuiickoil
Denepali BOCCTAHOBJIEH CPOK MOJa4YM KaCCallUOHHOM kayoObl.

Onpenenennsimu  cyasu  BepxoBHoro Cyma  Poccuiickoii  ®Penepaunu
KporoBa M.B. or 21 mas 2025 r. u 19 wurons 2025 r. xaccaluoHHas jxajgoba
U XOJaTalCTBO C JEJIOM IMepelaHbl il pacCMOTpeHUsi B CyJeOHOM 3acelaHuH
CynebHoli komernu no rpaxnaanckuM Jenam BepxoBHoro Cyna Poccuiickoit
®enepauuu.

[lpoBepuB MaTepuanbl Jena, OOCYIWB JOBOJABI KAaCCAalMIOHHOW aslo0bl
1 BozpaxxeHus Ha He€, CyneOHas KoJulerus Mo rpaxjaHckum JenaM Bepxosnoro Cyna
Poccuiickoit @eaepaii HaX0UT Kalo0y MOAJIeKaLIEN yIOBIETBOPEHHIO.

B coorBercTBHM co craTheit 390" I'paxkaaHcKoro mpoLeccyalbHOro Komekca
Poccuiickoii ®enepaud OCHOBaHMUSIMH Ui OTMEHBI HJIM H3MEHEHHs CyIeOHOH
xomnerueir Bepxosaoro Cyma Poccuiickoit ®@enepauuy cyneOHBIX NOCTaHOBJIEHUH
B  KacCal[dMOHHOM TMOpSAKE SBISIOTCA  CYLIECTBEHHblE  HapylIEHHs  HOpM
MaTepUaIbHOTO TpaBa U (WUJU) HOPM MPOLIECCYANBHOTO IpaBa, KOTOPHIE ITOBJIMSIIN
Ha HCXOJ Jena U 0e3 yCTpaHCHHS KOTOPhIX HEBO3MOXKHBI BOCCTAHOBJIEHHE W 3allUTa
HapyUIEHHBIX TNpaB, cBOOOJ M 3aKOHHBIX MHTEPECOB, a TaKXXe 3allUTa OXPaHAEMbBIX
3aKOHOM NIyOJIMYHBIX UHTEPECOB.

Takue HapylleHHs JOMyLIEHbI IPU PACCMOTPEHHUH JaHHOTI'O Aea.



Kak ycranosneno cyaamu, nocranoBieHneM Cosera MunucTpoB Poccuiickoit
Coserckoit @eneparuBnoit Coupanuctudeckoii Pecniy6iuku ot 5 mast 1983 r. Ne 214
«O  cosmanuu  COYMHCKOTO  HALMOHAIBHOTO mnapka» co3gaH  CovMHCKHIA
HallMOHANBHBIA  Napk MunHucTepcTBa JlecHoro  xo3sictea PCOCP.  Drum
)K€ TIOCTAHOBJIIEHMEM B  IMOJb30BaHHE (COYMHCKOTO HAalMOHAIBHOIO  IapKa
NPEIOCTABIEHB] 36MJIM FOCYAAPCTBEHHOTO JIECHOTO (PoH/A.

B 1997-1998 roxax JIECOYCTPOUTENBbHBIM IpeAnpUSTHEM
«BopoHexnecnpoekT», NOABeJOMCTBEHHBIM DejiepalbHOMY areHTCTBY JIECHOTO
X034HCTBA, NPOBEACHO JecoycTpocTBO COUMHCKOTO HAI[MOHAIIBHOTO IIapKa.
B pesynbrare B OTHOmIEHMH |5 y4YacTKOBBIX JIECHHYECTB  COCTABJIEHEI
Kaprorpajguueckude IUIaHbl JIECOYCTPOMCTBA, ompejaessBiiye rpaHuipl COUYMHCKOTO
HAIMOHAJIBHOIO IapKa, KOTOphIE BIIOCIEACTBMM IIOCTABICHBI Ha TOCYIAapCTBEHHBIH
KaaacTPOBbIN YYET.

Ha ocHoBanumm mmaHa necoycrpoiictBa HinkHe-COYMHCKOIO Yy4acTKOBOI'O
necHyyectBa COUMHCKOro HallMOHabHOI o napka 19 mas 2006 r. Ha rocyjapcTBEHHBIH
KaJacTpPOBbIA YUET CO CTaTyCOM «paHee YUYTEHHBII» MOCTaBJIEH 3€MEJIbHBIH y4acTOK
C KaJacTpOBBIM HOMEPOM C KaTeropuen «3emiid 0cob0 OXpaHsIeMBbIX
TEPPUTOPUI U OOBEKTOBY.

B coorBerctBuM ¢ nocraHoBneHueM [lpaButensctBa Poccuiickoit denepanyu
or 25 wuwHa 2013 1. Ne 534 «O pacuipeHud TeppuTopud COYHMHCKOIO
HAlMOHAJIBHOIO Napkay» pacimpeHa Tepputopuss COUYMHCKOro HAllMOHAJIBHOTO Mapka
3a CuéT OTHECEHHs K ero TEeppUTOpUU 3eMenb JecHoro ¢onaa TyancuHCKOro
JecHHMYecTBA M 4acTh tTepputopun  CoudHCKOro  obinepecnyOiIMKaHCKOTO
roCyJapCTBEHHOTO IPHPOJHOrO 3aKa3zHuKa Miomansto 9026 ra, ompeneseHo, 4To
miomaas COYHHCKOrO HAIIMOHAIBHOTO Mapka cocranigeT 208 599,85 ra.

I'panuiel COYMHCKOro HAlMOHANBHOTO MMapka (KOOPAMHATBI XapaKTEPHBIX
(nmoBopoTHbIX) Touek B cucreme koopauHat MCK 23) yTBepxaeHbl COITIACHO
MPWIOKEHHUIO K TaHHOMY nocTaHoBieHHIo [IpaBurensctBa Poccuiickoit @enepaumu.

U3 marepuanoB jena cieayeT, YTO HAa OCHOBAaHUM TIOCYIApCTBEHHOIO aKTa
ot 5 nekadps 1990 r. Counnckomy areHTCTBY Aspoduota npegocrasieHo 4,42 ra
3eMejlb JJIS  BEJEHHUS KOJUIEKTMBHOIO CaJlOBOJACTBA HAa OCHOBAHUU PELUCHHA
HUCIOJHUTEIBLHOTO KoMUuTeTa COUUHCKOro ropojickoro CoBeTa HapOJAHBIX AEIyTaTOB.

CornacHo CHHCKY 4JIEHOB CaJl0OBOJYECKOTO TOBAPHILECTBA « » TIpH
arentcTBe Aspodiora 3 . OBLI IIpeJoCTaBlieH 3eMeNbHbIA y4acToK Ne
nmiomaneto 801 kB.M.

9 nosiopst 2001 r. 3aperucTpUpPOBaHO NMpPaBO COOCTBEHHOCTH 3
Ha JaHHBIM 3eMeNIbHBIH y4acToK. OCHOBaHUEM ISl PErMCTpalyu NpaBa IOC/IYXHUIIO
nocraHoBieHue Taasbl I'. Coun ot 20 oktadps 2000 r. Ne 804/2 «O nepenaue
rpakiaHaM B COOCTBEHHOCTHh 3€MEJIbHBIX YYaCTKOB, PaclOJIOXEHHBIX B

paiioHe B CaJOBOIYECKOM TOBApPUILECTBE « » JUIS CaloBOICTBaY.

Ha ocHOBaHMHM J0roBOpa KyIUTH-poAaxu oT 8 okrabps 2020 r. 3|
npoJaia CIopHEIH 3eMeibHbIH yuyacTok I'puiikoBy A.B. u I'puikosoit T.B.

[TpaBo o6iiedi COGCTBEHHOCTH OTBETYHMKOB Ha CIIOPHBIA 3€MENIbHBIM Yy4acTOK
3apeructpupoBaHo 22 okts0ps 2020 r.



Ob6paluasce ¢ 3asBlIeHHEM O NPU3HAHMM [IPaBa COOCTBEHHOCTH Ha 3eMeNbHBIN
y4acTOK OTCYTCTBYIOLIMM, 3aMeCTUTeNb npokypopa KpacHomapckoro kpas -—
npokypop r. Couun npeacTaBUiI aKT HaTypHOro obclieoBanus ot 15 centsabps 2022 r.,
U3 KOTOPOIO CIEeAYeT, YTO CHOPHBIM 3€MENbHBI y4acTOK HE OrOpOKeH, CBOOOIEH
OT CTPOCHMH U SBIISIETCS JIECOMOKPBITHIM.

IIpoxypopom TaKxke IIPEACTABIECHO 3aKJII0YeHUE CHenuaiucTa
OI'BY «CounHCKMH HalMOHANBHBIA Mapk» MUHHCTEPCTBA NPUPOAHEIX PECYPCOB
1 akonorud Poccuiickoit @enepanuu ot 20 centsdps 2021 r., U3 KOTOPOro ciemyer,
YTO CIOpPHBIA YYaCTOK YacTHYHO pAacloiOKEH B TIpaHMIax 3eMenb HukHe-
COUMHCKOro y4acTKOBOTO JICCHHYECTBA, TEPPUTOPHUSI KOTOPOro OINpE/eieHa MIaHOM
necoHacaxaenui 1997 roma, B npenenax Bbiaena 2 kBaptama 60 yKa3zaHHOIO
Y4aCTKOBOTO  JIECHHYECTBA, KOTOpPBIA coOCTaBisil  TeppuTopuio  COYHMHCKOro
HalMOHAJILHOTO MapKa.

Bo3spaxas npotus TpeboBaHMil MpOKypopa, OTBETUYHUKH MPEICTABUIH B €O
NHCbMEHHOE MCClIeloBaHue crenuanucta ot S5 ampens 2023 r. U peleH3HIo
Ha dKcrepTHoe 3akitoyeHne criequaniucta @I'bY «CounHCKUN HallMOHABHBIN MMapK»,
COINIACHO KOTOPBIM CIIOPHBIA 3€MENbHBIA YYacTOK pAacrhoyioKeH Ha TEepPUTOPUHU
CaZloBBIX TOBApHIIECTB, B 30HE HCTOPHUYECKH CJIOXKHBILETOCs 3€MJICNONb30BaHus,
obnagaeT XOpoIIMMY OETOHHBIMH MOABE3AHBIMU MYTIMH, OTOPOXKEH CETKOM paluliei,
oudilieH (OTCYTCTBYIOT AWKOpacTyllde pactenus). Ha ydyacTke BBIMTOJIHEHBI
POTUBOOMNOJI3HEBBIE pabOThI, [0 rpaHHUIE ydacTKa MPOXOJUT OETOHHOE OCHOBAaHHE
(nonnopHast creHa). Ha TeppuTopud ydacTka pacrnojaraercss HeKanuTaJlbHOE
BPEMEHHOE COOPYXEHHE XO3SIHCTBEHHOrO Ha3HAUYEHMs, MCIOJIb3YyEMOE ISl XpaHEHHUs
UHBeHTaps. Takum o0pa3oM, 3eMeNbHBI Y4YacTOK OJKCIUIyaTHUPYETCs IO CBOEMY
NPSAMOMY Ha3HA4YEHHUIO, @ UMEHHO JJI CaJ0BOJCTBA.

KpoMe Toro, cnequaiucToM yCTaHOBJIEHO, YTO CIIOPHBIN 3€MEJIbHBIN Y4acTOK
K 3emuisiMm COYMHCKOTO HallMOHAJIBHOTO NapKa He OTHOCHUTCS.

OnpenenenneM XocTHHCKoOro paiionHoro cyna r. Coun KpacHomapckoro kpas
ot 21 urons 2023 r. mo geny HasHadeHa cyleOHas 3eMJIEyCTPOUTEIbHAs JKCIIEPTH3a,
npoBeficHHe KoTopoil mnopydeHo skcriepry HIT «Ilanmara cyneOHbBIX 3KCIepTOB» —

Ky3bpmuny E.A.

W3 3akiroueHust akcnepra ot 24 nHosiops 2023 r. Ne 16/9.23 cnemyer, yro
3eMeJIbHBIA YYacTOK C KaJacTpPOBBIM HOMEpPOM pacnosnoxeH
Ha TEPPUTOPHH CaOBOIO TOBAaPHILECTBA « » B CIEIHAIbHO OTBEJAEHHOM 30HE

BeJIEHMs CaJOBOJICTBA. | paHHWIbl JaHHOrO ydacTka ¢ rpaHuuamMud COYMHCKOro
HaLIMOHAJBFHOTO MapKa He MepeceKaroTCsl.

[Ipu sTOM (dakTHueckoe COCTOSIHUE 3€MENbHOI0 Yy4YacTKa CBHAETEILCTBYET
O HENpepbIBHOM OCBOEHHM €ro YacTH Iulomaaelo 639,64 KB.M i BeleHHS
CaJOBOJICTBA.

VYV noBieTBOpsst MCK MPOKYpopa, Cydbl MEepBOi U aneuIIUHOHHOM WHCTaHIMH
yKa3ajgd Ha TO, YTO CIOPHBIA 3eMENIbHBIM Y4acTOK pacIlOIOKEH B rpaHMLax paHee
yYTEHHBIX 3€Menb (elepanbHO COOCTBEHHOCTH B cocTaBe 3eMeilb Hinkhe-
COYMHCKOIO y4acTKOBOrO JieCHHW4ecTBa, Bxonsulero B COYMHCKMI HallMOHAIBHBIM
TnapK.



[Ipunumas BO BHMMaHWE U3NOKEHHOE, CY[bl NPHILIM K BHIBOLY O TOM, YTO
NpaBO COOCTBEHHOCTH y NEPBOHAYAIBHOIO IPaBOOOIaaTels 3eMENbHOIO y4acTKa —
3 . BO3HHMKJIO HE3aKOHHO, B CBS3M C 4YeM Yy He& OTCYTCTBOBAIM
IIOJIHOMOYHSI IO PACHOPSIHKEHHUIO M.

Ilpy >TOM cCynsl He TNPUHSIM BO BHMMAHHME BBIBOAbL, M3JIOXKEHHbIE
B 3aKJIIOYEHWH CyAeOHOH OKCNEpTH3bl, yKa3aB Ha WX [POTHBOPEYHE WHBIM
JI0Ka3aTeJIbCTBaM IO JAey.

C BBIBOJaMH Cy[OB MEpBOM W ale/UIAUMOHHOW HHCTAHIHMH COTIacHics
YeTBEPTHIN KaccallMOHHBIN Cy 00ILEH FOPUCAMKIIVH.

CynebHas xosuterus mo rpaxinanckum neiam Bepxosnoro Cyma Poccuiickoit
@enepaliui HAXOJUT, YTO ¢ OOKAITYEMBIMH CyAeOHBIMM MOCTAHOBICHMSMH HENB3S
COTIJIACUTBCS IO CJIEIYIOLIUM OCHOBAHHSIM.

Crarséit 9 Koncrutryuuu Poccuiickoii @enepaliui yCTaHOBIEHO, YTO 3eMJIS H
JApYyTye NpUpOAHBIE PECYPCHI HCIIOIb3YIOTCS U oxpaHstorcs B Poccuiickoit ®enepanuu
KaK OCHOBA >XM3HU U JI€ATENbHOCTU HAPOJOB, MPOKUBAOIINX HA COOTBETCTBYIOIIEH
TeppUTOpUH (4YacTh 1).

3eMis W Jpyrue TPUPOAHBIE pPeCcypchl MOIYT HaXOJWUThCSI B YacTHOWM,
rocyJapCTBEHHOM, MyHUIIUNIAIBHOM ¥ UHBIX opMax cOOCTBEHHOCTH (HacTh 2).

Ilpu stom B Poccuiickoil Penepauuu NMpU3HAIOTCS M 3aLUMUIAIOTCS PaBHBIM
o0pa3oM 4YacTHasi, rocyJapcTBeHHAs, MyHULIMIIAIbHAs U HHblE GOPMbI COOCTBEHHOCTH
(uacts 2 cratbu 8 Konctutynuun Poccuiickoii ®enepaiinn).

B cootBerctBUM co crathamu 130, 131, 1412 ['paxxmanckoro Kojaekca
Poccuiickoii @enepaunu 3eMeNbHBIE YYAaCTKH OTHOCSITCS K HEIBW)XUMBIM BellaM,
NpaBO COOCTBEHHOCTH HA KOTOPbIE MOAJIENKUT PErUCTpaLiy.

B cuny cratbhy 8' Ha3BaHHOTO KOJIEKCA rOCYAapCTBEHHAs PErMCTpPALHs MPaB HA
UMYLIECTBO OCYLIECTBJSETCS YIOJIHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM OPraHOM
Ha OCHOBE MMPHUHIIMIIOB MTPOBEPKH 3aKOHHOCTH OCHOBAHHUW PErUCTpaLUU, TyOIUYHOCTH
¥ IOCTOBEPHOCTHU IOCyIapCTBEHHOTO peectpa (ab3ay BTOpoil NyHKTa 1).

[IpaBa Ha WMYyLIECTBO, MNOJJEXAIUME TOCYJApCTBEHHON pEerucTpaluy,
BO3HUKAIOT, U3MEHSIOTCSA W IPEKPALLAIOTCA ¢ MOMEHTa BHECEHUSI COOTBETCTBYIOLIEH
3allMCH B TOCYIapCTBEHHBIN peecTp, Clii HHOe HE YCTAHOBJICHO 3aKOHOM (IIyHKT 2).

3aperucTpUpOBaHHOE MPABO MOXET OBITh OCIOPEHO TOJIBKO B CyAeOHOM
nopsiake. Jluio, ykazaHHoe B TOCYJapCTBEHHOM pE€ecTpe B  KayecTBe
npaBooOianarens, NpU3HAETCS TAKOBBIM, IIOKA B YCTAaHOBJIEHHOM 3aKOHOM IIOPSJIKE
B peecTp HE BHECEHA 3alUCh 00 HHOM.

[Ip BOBHHKHOBEHHH CIIOpa B OTHOLLEHHHU 3apETHCTPUPOBAHHOIrO IIpaBa JIHIIO,
KOTOpPO€ 3HAJ0 MM JO/DKHO OBUIO 3HaTh O HEAOCTOBEPHOCTH JAHHBIX
rOCyAapCTBEHHOI'O peecTpa, He BIIPABE CChUIAThCS HA COOTBETCTBYIOLIME JaHHbIE.

IIpuoOperaress  HEABW)KMMOTO  WMYLIECTBA, [IOJAraBIIMKMCA IIPH €TI0
npruoOpETEHNH HA JaHHbIE TOCYAapCTBEHHOTO peecTpa, NPU3HAETCA J0OPOCOBECTHRIM
(crateu 234 n 302), noka B cy1eOHOM MOpsIAKE HE JOKA3aHO, YTO OH 3HAJ WK JIOJIKEH
Obl1 3HATH 00 OTCYTCTBMM IIpaBa Ha OTUYY)XAEHHE 3TOr0 HMYILIECTBA Yy JIHIA,
OT KOTOPOTO €My MepELUTH NpaBa Ha Hero (MyHKT 6).



B nocranosnenun Ilnenyma Bepxosnoro Cyma Poccuiickoit ®enepauun
oT 23 mioHst 2015 r. Ne 25 «O npuMeHeHHU cyJaMu HEKOTOPBIX TOJIOKEHHH pasena |
4acTd mnepBor ['paxnaHckoro koaekca Poccuiickoit @enepanun» pasbsaCHEHO, YTO
cratbs 8 I'paxxmanckoro  xomexca Poccuiickoit  ®enepauus  comepxKur
OCHOBOIIOJIararollie mpaBujia rocyAapCTBEHHOM perMcTpalud NpaB Ha HMYIIECTBO,
NoJAJNIeKAIIME INPUMEHEHUIO HE3aBUCHUMO OT TOTO, 4YTO SBISETCI OOBEKTOM
perucrpauuu (IpaBa Ha HEIBXKHUMOE HMMYILECTBO, JOJs B yCTABHOM KalUTale
obmiecTBa €  OrpaHMYEHHONl  OTBETCTBEHHOCTBHIO W 1p.). JlaHHas HopMa
pacrpoCTpaHAeTCs  Ha  perucTpallMi0 B pa3iduHBIX  peecTpax: ExumnHom
roCy1lapCTBEHHOM peecTpe IpaB Ha HEABMXKMMOE HMYILECTBO M CAEJIOK C HUM,
EnnHOM rocy1apcTBEeHHOM peecTpe IOpUANYECKHX JIMI ¥ T.J.

B nocranosnenuu Inenyma Bepxosaoro Cyna Poccuiickoii @eneparyu Ne 10,
Ilnenyma Bpeiciiero ApbGutpaxhnoro Cyama Poccuiickoii ®epepanmu Ne 22
oT 29 anpens 2010 r. «O HEKOTOPBIX BOMpPOCaX, BOZHUKAIOUIUX B CYAeOHOM MpaKTHKe
IpY paspellieHUuU CIIOpPOB, CBSI3aHHBIX C 3AILUTON NpaBa COOCTBEHHOCTH W JPYTHUX
BEUIHbIX NIpaB» (fanee — nocradoBieHue Ne 10/22) pa3bsicHEHO, YTO JOKA3aTeIbCTBOM
IpaBa COOCTBEHHOCTH Ha HEABM)KMMOE HMYILNECTBO SIBJISETCS BBIMHKCKa U3 Emuuoro
roOCyapCTBEHHOI0 peecTpa NpaB Ha HEABUKUMOE UMYIIECTBO M CIEJIOK C HUM (Janee
— EI'PII). Ilpu OTCYTCTBMH rocynapCTBEHHOHW perdcTpaiyyd MpaBo COOCTBEHHOCTH
JOKa3plBaeTCd €  IIOMOIIBIO  JIIOOBIX  MPEJYCMOTPEHHBIX  MPOLECCyalbHbIM
3aKOHOJIaTEJILCTBOM J10KA3aTEeJIbCTB, MOATBEPKAAIOIIMX BO3ZHUKHOBEHUE JTOr0 IpaBa
y ucTia (ab3al TpeTuid myHkTa 36).

[ocynapcTBeHHasi perucrpauus MpaB Ha HEABUKUMOE HUMYLIECTBO U CHEJIOK
C HUM — 3TO IOPUAMYECKUH aKT NpU3HAHUS U TOATBEPXKACHUS TIOCYIapCTBOM
BO3HUKHOBEHUS, OrpaHUYeHUsi (OOpeMeHeHMs), NepexoAa WM IIpeKpalleHus IpaB
Ha HeJBH)XMMOE MMYUIECTBO B COOTBETCTBUHM C | pakAaHCKUM KoJekcoM Poccuiickoit
denepauni. ['ocynapcTBeHHas perucTpanus ABNSIETCS €JIMHCTBEHHBIM
J0Ka3aTeIbCTBOM CYILIECTBOBaHHUS 3apErHCTPHUPOBAHHOIO MpaBa. 3aperucTpUPOBaHHOE
NpaBO Ha HEABHKHUMOE HMYILECTBO MOXET OBITH OCIOPEHO TOJBKO B CyAeOHOM
nopsiake. IlockonbKy Npu TakoM OCNapyWBaHUU CYJl pa3peliaeT Crop O IpaxIaHCKHUX
nmpaBax  Ha  HEABIXKMMOE  HMMYLIECTBO,  COOTBETCTBYIOLIME  TpeOOBaHHs
paccMaTpHBAIOTCS B MOPSIIKE HCKOBOTO MTPOU3BOCTBa (a03all nepBblii MyHKTa 52).

M3 npuBen&HHBIX TONOXKEHUH 3akoHa U pazbsacHeHud [lnenymoB BepxoBHoro
Cynma Poccuiickoii ®enepaumu ¥ Breiciiero ApOutpaxksnoro Cyna Poccuiickon
denepanyu  cleAyeT, YTO  3aPETHCTPUPOBAaHHOE  NpPaBO  COOCTBEHHOCTH
Ha HEeJBHYKUMOE UMYIIIECTBO MOXET OBITH OCTIOPEHO TOJIBKO B CyJI€OHOM NOpSAKE, IIPH
3TOM BCJIEJICTBUE MPE3YMIIIIMH JJOCTOBEPHOCTH I'OCYIapCTBEHHOW PETrUCTpAlMM MpaBa
00S3aHHOCTH J10Ka3aTh OTCYTCTBHE 3TOrO IpaBa BO3JAraeTcs Ha JHULO, KOTOPOE 3TO
MpaBo OCHAapHBAET.

CoOOTBETCTBEHHO, BCE COMHEHHUS TOJIKYIOTCS B IOJIB3Yy JIMLA, IIPABO KOTOPOIo
3apEruCTPUPOBAHO B MTyOJIMUYHOM TrOCyAapCTBEHHOM peecTpe.

M3 yCTaHOBIEHHBIX OOCTOSATENBCTB Jiefia CliefAyeT, YTo I pHIIKOBBI MpUOOpEnH
CTIOPHBIM 3eMeJIbHBIA Y4acTOK y JIula, Yb€ nmpaBo ObuIO 3apeructpuposano B EI'PH,
Ha JaHHbIE KOTOPOTO OHAa BIpaBe Oblja ImojaraThes, NpaBo 3 H. Taxke



3apeructpuposano B EI'PH, Bcrencrsue yero mpum paspeuieHuu cropa cyi B cuiy
NpUBEACHHBIX BBIIE HOPM MaTepUaJbHOro IpaBa o00s3aH ObUT  UCXOOUTH
U3 NPEe3yMIIIHUN JOOPOCOBECTHOCTH OTBETYHMKA KakK MpHoOperaTens W cobGCTBEHHHKA
3eMEJIBHOIO Y4acTKa, IoKa He J0Ka3aHo oOpaTHoe, NMPH 3TOM O0A3aHHOCTh J0KA3aTh
00paTHOE B JaHHOM Cllydae A0JDKHA OBITh BO3JIOXKEHA Ha IIPOKYpOpa.

OnHako JaHHbIE TOJIOKEHUS Cy[laMH YYTeHbl He ObLIH, NIpaBa HA HEIBMXXHMOE
UMYLIECTBO, 3aperrcrpupoBaHHele B EI'PH, mnocrtaBneHsl cyaoM mnom coOMHeHHe
B OTCYTCTBHME HAJUIEXKAUIMX K TOMY OCHOBaHHI.

B coorBercTBHM cO cTaThéll 3 PenmepanbHOro 3akoHa ot 25 oktsa6ps 2001 r.
No 137-03 «O BBenenuu B geiictBue 3eMenbHOro konekca Poccuiickoit denepamm»
NPaBO NOXXH3HEHHOIO HAaCJIeNyeMOro BIAaJeHHs HaXOAALIMMHCS B TOCYJIapCTBEHHOM
WK MYHHULIUNAIBHON COOCTBEHHOCTH 3€MENIbHBIMH YYacTKaMH, NPHOOpPETEHHOE
IpaXAaHWHOM 1O [HS BBEAEHUS B JelcTBUe 3eMesIbHOro Kojekca Poccuiickoit
®enepaunu, coxpansiercs (MyHKT 1).

['ocymapcTBeHHBIE  aKThl,  CBUJAETENBCTBA W JpPYrHe  JOKYMEHTHI,
YAOCTOBEPSIOIIME IpaBa HA 3€MJII0 UM BBIJAHHbIC TPAXIAHAM WIH HOPUIUYECKUM
auuaMm a0 BBeleHuss B aeidctBue DenepanbHoro 3akoHa «O rocyaapCTBEHHOH
perucTpaluy IpaB Ha HEIBM)KMMOE MMYILIECTBO W CAEJIOK C HUM)», UMEIOT PaBHYIO
IOpUMYECKYI0 CHIIy ¢ 3anucsiMd B EJUHOM rocylnapcTBEHHOM peecTpe IpaB
Ha HEJIBIDKMMOE UMYULIECTBO U CHIEJIOK C HHM.

Ilpu3HatoTcss JAEHCTBUTENbHBIMH W HMMEIOT PAaBHYIO HOPUAMYECKYIO CHITY
C 3anucsMM B ENMHOM rocy/1apcTBEHHOM peecTpe NpaB Ha HEABHKMMOE HUMYILIECTBO
U CIEJOK C HUM BBIJaHHbI€ MOCJE€ BBeJieHUs B JekcrBue DenepallbHOrO 3aKOHa
or 21 wmons 1997 r. Ne 122-®3 «O rocynapcTBEHHOH perucTpanvy IpaB
Ha HEIBHXMMOE UMYIIECTBO M CAENIOK ¢ HMM» [0 Haudaja BbIAAYU CBUJIETEIBLCTB
0 rOCyJIapCTBEHHOM perucTpaiuu Mpas 1Mo ¢opMme, yTBEPKAEHHOW MOCTaHOBICHUEM
[IpaButensctBa Poccuiickoit ®enmepanuu ot 18 despans 1998 1. Ne 219
«O6 ytBepxaenuu IlpaBun BeneHus EAuMHOro rocynapCTBEHHOIO peecTpa I[IpaB
Ha HEABHKUMOE UMYIIECTBO M CAENOK € HHUM», CBUIECTENBCTBA O IIpaBe
cobcTBeHHOCTH Ha 3eMito 1o ¢Qopme, yTBepkAEHHONM VYkasom Ilpesunenra
Poccuiickoii ®epepaunu ot 27 oktaops 1993 r. Ne 1767 «O perynupoBaHuu
3eMeJIbHBIX OTHOIIEHWH W pa3BUTHH arpapHoit pedopMbl B Poccum», a Takxe
rOCy/IapCTBEHHbIE aKThl O IIpaBe IOXXU3HEHHOIO HAaCJIeJdyeMOro  BlIaJeHHS
3eMEJIbHBIMA  Y4YaCTKaMH, TIpaBe IMOCTOSHHOTO (OecCpoYHOro) IOJb30BaHMs
3eMeJIBHBIMM  y4acTKaMHu 10 (opmaM, YTBepXAEHHBIM MocTaHoBieHueM CoBera
MunuctpoB PCOCP or 17 ceutssops 1991 r. Ne 493 «O6 yrBepxaeHuu ¢opm
rOCyJapCTBEHHOTO0 aKTa Ha TMpaBO COOCTBEHHOCTH Ha 3€MIIIO, ITOXKM3HEHHOIO
HAacllelyeMOro BiafieHus, OecCpOYHOro (MOCTOSIHHOIO) IOJB30BaHMS  3EMJIE»,
CBUJETENLCTBA O IMpaBe COOCTBEHHOCTH Ha 3eMIII0 IO ¢opMe, yTBEpXKAEHHOM
nocraHoBnenreM IlpaBurtensctBa Poccuiickoit ®enepauyu ot 19 mapra 1992 r.
Ne 177 «O6 yTBep)aeHHH (HOPM CBUAETENHCTBA O NPaBe COOCTBEHHOCTH Ha 3E€MIIIO,
JOTOBOpA apeHIbl 3eMeNb CelIbCKOXO35HCTBEHHOIrO Ha3HA4YeHHs M JO0roBopa
BPEMEHHOTO MOJIb30BaHUs 3eMIIell CENbCKOXO3SMCTBEHHOTO Ha3HauYeHUs» (IyHKT 9
HA3BAHHOI'O BBIIIIE 3aKOHA).



B cuiny craten 69 ®enepansHoro 3akoHa or 13 wmrons 2015 r. Ne 218-®3
«O  rocymapcTBEHHOH — pErMCTpallid  HEABMXXUMOCTH» TpaBa Ha  OOBEKTHI
HEIBMDKUMOCTH, BO3HMKIIME A0 JHS BCTyIUieHUst B cuny DenepanbHOro 3akoHa
or 21 wmiomst 1997 1. Ne 122-®3 «O rocynapcTBEHHOW perucTpalid MpaB
Ha HEJBMXKHMMOE MMYUIECTBO U CAEJIOK C HHUM», MPHU3HAIOTCS IOPUAMYECKH
AEUCTBUTEJIBHBIMA TIPM OTCYTCTBHH WX TOCYAapCTBEHHOM perMcTpaldy B EauHOM
roCyJapCTBEHHOM peecTpe HEIBHKMMOCTH. ['oCyapcTBeHHas perucTpalus TakuX
npaB B EAMHOM rocynapCcTBEHHOM peecTpe HEABHIKUMOCTH MPOBOAMTCS IO KEIaHUIO
ux obnanareneit (uactsb 1).

Texnnuecknii y4y€T WM TOCYAapCTBEHHBIN YY&T OOBEKTOB HEIBUNHMOCTH,
B TOM YHCJIE€ OCYILUECTBJIECHHbIE B YCTaHOBJICHHOM 3aKOHOJATEJLCTBOM Poccuiickoit
Qenepaumu  nopsake J0 AHA BCTyIuleHHWss B cuiy @egepanbHOro 3akoHa
oT 24 wrona 2007 r. Ne 221-®3 «O rocynapcTBEHHOM KagacTpe HEIBHXMMOCTHY,
NPU3HAETCSA FOPHIMYECKH IEHCTBUTENbHBIM, U TaKhe OOBEKTbI CUYHTAIOTCS paHee
YYTEHHBIMM  OOBEKTaMH  HEABIXKUMOIO HMylecTBa. IIpu  3TOM  OOBEKTEI
HEJIBD)KMMOCTH, IOCYJapCTBEHHBIA KagacTpPOBbIA YyY€T WIM rOCYAApCTBEHHBIA Y4ET,
B TOM YHCJI€ TEXHHYECKUH Y4YET, KOTOPBIX HE OCYILECTBIEH, HO NpaBa Ha KOTOpbIE
3aperucTpupoBaHbl B EIMHOM  rocyJapCTBEHHOM — peecTpe  HEJBMXKHUMOCTH
U HE IpeKpalleHbl U KOTOPBIM MPHUCBOEHBI OPraHOM PETUCTpallMd IpaB yCIOBHbBIE
HOMepa B IOpSAKE, YCTAaHOBJIEHHOM B COOTBETCTBUM ¢ DelrepanbHbIM 3aKOHOM
or 21 wrona 1997 r. Ne 122-®3 «O rocynapCTBEHHOW perucTpaluu I[paB
Ha HEABHXXUMOE UMYLIECTBO U CAECJOK C HUMY», TAaK)KE€ CUUTAIOTCI paHee YUYTEHHBIMU
00beKTaMH HEABUKHMOCTH (4acTh 4).

Y 10BneTBOpsAs UCK MPOKypopa MO HAcToslIeMy Aely, CyZ IepBOM MHCTAHIIWH
COClIaJICSl Ha TO, YTO CIIOPHBIA 3eMeNbHBIH Y4acTOK OTHOCUTCSA K 3eMisM Hukae-
CounHCKOro ydacTkoBoro JjecHuuecTBa (COUYMHCKOINO HALMUOHAJIBHOIO [apKa
10 JaHHBIM JIecoycTpoicTBa 1997 roma U HaxoauTcs B defepanbHOM COOCTBEHHOCTH
B COCTaBe paHee YUTEHHOI'O 3eMeJIbHOTO Y4acTKa 0co00 OXpaHsAeMOH NpUPOAHOM
TEPPUTOPHUH.

C >TuM cornacuics U CyJ aneuILIMOHHONM HHCTaHLIUY.

Mexay TeM CyAOM YCTaHOBJIEHO, 4YTO B KayeCcTBe paHee YYTEHHOIO
Ha TOCYyAapCTBEHHBbI KaJacTpOBbIA y4€T T[OCTABJIEH 3€MENbHBIH  y4acTOK
C KaJacTpOBBIM HOMEPOM KaTEropuH «3eMJIM 0CO00 OXpaHSEMbIX
NIPUPOIHBIX TEPPUTOPHIA U OOBEKTOBY.

Hanuuus nepeceueHUil Wiy HaJIOXEHUIN IpaHULl JaHHOI'O 3€MEJLHOIO y4acTKa
C TrpaHMLaMM CIOPHOrO 3€MEJIbHOIO y4acTKa ¢ KaJaCTpOBBIM  HOMEPOM

cynoM He ycrtaHoBlieHo. [To nanueiM EI'PH criopHBIit 3eMeNbHBIH
y4acToK B QefepalbHON cOOCTBEHHOCTH HUKOI/Ia HE HAXOIUIICH.

Ccrunasch Ha cnpaBky crienuanucta @I'bY «CounHCkui HaMOHANBHBIN [TapK»,
OCHOBAHHYIO Ha MaTepuanax JecoyctpoiictBa 1997 rona, cya nepBoil HHCTaHLUH
He yuén mpuBeaéHHbIC BbIlIEe MNoJMOXeHHus | paxaaHckoro Koaekca Poccuiickoi
Denepauu O MPe3yMIIUH JOCTOBEPHOCTH TIOCYNAapPCTBEHHOH PETUCTpALMK MpaB
Ha HeJBI)XKHMOE MMYIIECTBO, a TakKKe He MPUMEHUJI CIEUHAIbHBIE MTOJOXKCHHUS YacTH
3 crateu 14 ®enepanbHoro 3akona ot 21 mekabps 2004 r. Ne 172-®3 «O nepesone



3€MENb WM 3€MEJIbHBIX YYacTKOB M3 OJHOW KaTeropud B APYTYIO», COTJIACHO
KOTOPBIM, €CJIM B COOTBETCTBMH CO CBEJIECHHMAMM, COAEPIKALUMUCS B FOCYJaPCTBEHHOM
JIECHOM peecTpe, JIeCHOM IulaHe cyObekTa Poccuiickoii ®enepaunu, 3eMebHBIN
Y4aCTOK OTHOCHTCS K KaTeropuu 3eMenb JiecHoro ¢oHJa, a B COOTBETCTBUH
Co  cBeaeHMsMM  EnmMHOro  rocymapcTBeHHOro  peecTpa  HEIBHIKMMOCTH,
NIPaBOYCTaHABIUBAIOILIUMH WU [IPaBOYI0CTOBEPSIOHIUMH JIOKYMEHTaMH
Ha 3eMeNbHBIC YYAaCTKH 3TOT 3€MEJIbHBIM YYaCTOK OTHECEH K MHOW KaTeropuu 3eMejb,
NPUHANJEKHOCTh 3€MEJIBHOIO y4acTKa K ONpeAeN€HHONW KaTeropud 3eMelb
ONpe/esAeTCs B COOTBETCTBUM CO CBEAEHUSIMU, COAEpXKaAlIMMHCE B EnuHoMm
rOCYyTapCTBEHHOM peecTpe HEIBUKUMOCTH, JJUOO B COOTBETCTBHH CO CBEIEHHUSIMH,
YKa3aHHbIMM B IPAaBOYCTAaHABJIMBAIOLIUX WIH [PAaBOYyAOCTOBEPSIOIIUX JOKYMEHTax
Ha 3eMeJIbHblE€ yYaCTKH, IIpM OTCYTCTBHUM Takux cBeAcHud B EnuHoM
rOCy1apCTBEHHOM  peecTpe  HEABWKHMOCTH, 33  HCKIIOYEHHEM  CIyYaes,
NPETYCMOTPEHHBIX 4YacTssMH 6 M 9 naHHOW cTaThbu. OTU NpaBuia MPUMEHSIOTCA
B cllydae, €CIIM IpaBa MpaBooOjajaTenss WM MpeAblaylIdx MpaBoobiamareneit
Ha 3eMeJIbHbIN yYacTOK BO3HUKIM 10 | siHBaps 2016 r.

B HapyumieHue yka3zaHHOH HOpPMBbI 3aKOHa CYJ IE€pBOM MHCTaHIIMHM OMpeaeul
MIPUHAJIEXHOCTh 3€MEJIBHOTO Y4YacTKa [0 JaHHBIM JIECOYCTPOWCTBA BOIPEKU
ceeaeHnsM EI'PH u npaBoycTanaBnuBaroliero JoOKyMeHTa.

B cuny nynxra 1 yactu 6 crarbu 14 Ha3zBaHHOro Bbille PenepanbHOro 3aKOHA
or 21 pexkabps 2004 r. Ne 172-®3 mnonoxeHUss dYacTH 3 JaHHOW CTaThH
HE paclpOCTPaHSIOTCS Ha 3eMellbHbIE YYacTKH, pacllOIOXKEHHbIE B I'paHulax 0cobo
OXpaHsSeMbIX PUPOAHBIX TEPPUTOPUH, TEPPUTOPUE OOBEKTOB KYJBTYPHOIO HACIEoUs
PETUTHO3HOTO Ha3HAYEHUS.

Mexny Tem (hakT HaxOXJEHUS CHOPHOTO 3E€MEJIBHOIO0 Y4YacTKa B I'paHULAX
0c000 OXpaHIEMOI NPUPOAHON TEPPUTOPUH CYJIOM HE YCTAHOBJIEH.

3 ycTaHOBJIEHHBIX CYJIOM OOCTOSITEJIbCTB CIEAYET, UTO JAHHBIM 3€MENIbHBIN

y4acTOK OBl EpBOHAYAIILHO MpeocTasieH B 1990 rony 3 KaK 4jeHy
CaIoBOIYECKOT0 TOBAPHILECTBA « ». [IpaBo COOCTBEHHOCTH 3aperuCTPpUPOBAHO
B 2001 rony.

Cornacdo npeambyne denepanpHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O06 0co00 OXpaHsSEeMbIX TPUPOJHBIX TEPPUTOPHUAX», BCTYIIUBIIETO B CHILy CO JHS €ro
onyonukoBaHus — 22 mapta 1995 r., 0cob0 oxpaHseMble NPUPOIHBIE TEPPUTOPUN —
YYaCTKHU 3€MJIM, BOOHON MOBEPXHOCTH M BO3AYILIHOIO MPOCTPAHCTBA HaJ HHUMH, A€
pacronaraloTcss TMPUPOAHbIE KOMIUIEKCHI U OOBEKTBl, OOBEKTBl PACTHTEILHOIO
¥ )KUBOTHOT'O MHPA, €CTECTBEHHBIE YKOJOTHYECKHE CUCTEMBI, KOTOPble UMEIOT 0cob0e
IPUPOAOOXpAaHHOE,  HAay4yHOe, KYJIbTypHOE,  OJCTETUYECKOE,  PEKpPEalMOHHOE
U O3J0pPOBUTEJIBHOE 3HA4Y€HHUE, KOTOpble U3bATHl  PELICHHSAMU  OPraHOB
rOCyJapCTBEHHOW BJACTU IMOJIHOCTBIO HWJM  YaCTHYHO U3  XO3SHCTBEHHOIO
UCIIONB30BaHuUs U sl KOTOPBIX YCTAHOBJIEH PEKUM 0COOO0M OXPaHBI.

B cuny nyHkTta 2 CTaTbd 2 3TOrO 3aKOHa ¢ Y4€TOM OCOOEHHOCTEH pexuma
0c000 OXpaHsAeMBIX PUPOIHBIX TEPPUTOPUN pa3IUYarOTCs NEPEUMCIIEHHBIE B TAHHOM
NYHKTE€ KATerOpUH YyKa3aHHBIX TEPPUTOPHH, B TOM HYHCJI€ HalLMOHAJIbHBIE MAPKH
(moanmyHKT «6»).



10

OOGCTOATENBCTB TOTO, YTO HA MOMEHT NpPEINOCTABIECHHS 3TOT 3eMeJbHbIH
Y4aCTOK HaXOJUJICS B CYNIECTBOBABIIUX TOraa rpaHuiax CouMHCKOro HalHOHAILHOTO
[1apKa, Cy/10M H€ yCTaHOBJICHO.

Kpome Toro, cynoM He ycTaHaBIMBAIHCh U HE OLEHMBAIKUCH OOCTOATENHCTBA
100POCOBECTHOCTH NPHOOPETEHHs OTBETYMKAMM CHOPHOIO 3€MENLHOTO y4acTKa,
a HeraTWBHbIE TMOCJIECACTBMA JEHCTBHA OpraHOB MECTHOIO CaMOYIMpaBJeHus,
BBIDOKCHHbIE B YTEPE AapXUBHBIX JOKYMEHTOB, OLUUOOYHO OBLIHM BO3JIOXKEHBI
OTBETYMKOB, NPHU TOM, YTO OHU HE SABIISUINCH OTBETCTBEHHBIMHU 3a OCYIIECTBIICHHE
3TUX JE€HUCTBHUH JIULIOM U HE MOTJIM HA HUX TOBJIHSTE.

Ilpy o5TOM cCynoM JOmyLeHBl ¥ CYUIECTBEHHbIe HApyIIEHHS HOPM
IpoleccyaibHOro npasa.

B coorBercTBUM ¢ yacThto | craThu 56 ['pakaaHCKOro MpoOLECCYalbHOTO
konekca  Poccuiickoit  ®Denpepamupu  kaxaas ~ CTOPOHA  JO/DKHA — JIOKA3aTh
T€ M OOCTOATENBCTBA, HAa KOTOpBIE OHAa CChUIAeTCd KaK Ha OCHOBaHUS CBOHX
TpeOOBaHMH U BO3paK€HUH, eCI UHOE He MPEeAyCMOTPEHO (elepaTbHbIM 3aKOHOM.

W3 maHHOM HOpMBI NpOLieCCYalbHOTO NpaBa B COBOKYMHOCTH C MPUBENEHHBIMU
BBIIE IIONIOKEHHSMH cTaTh 8' I'pakmaHcKoro kogekca Poccuiickoit ®enepauum
CIIENyeT, 4YTO I@pU OCHAPUBAaHUU MPOKYPOPOM 3apPErMCTPUPOBAHHOrO MpaBa
Ha HEJIBYKUMOE UMYLIECTBO 00SI3aHHOCTD JJOKa3aTh 00CTOSTENbCTBA, ONIPOBEpraolie
OCIIApUBAEMOE IIPABO, JOJI)KHA OBITh BO3JIOKEHA Ha TPOKYypopa.

3aperucTpupoOBaHHOE  [IpaBO  IPE3IOMUPYETCS  JECHCTBUTENBHBIM, MOKa
He JJoKa3aHo oOpaTHoe.

Mexny TeM B O0OOCHOBaHME TMpPU3HAHUA 3aPETMCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOIIMM  CYA  COCJAJCi  TOJNBKO  HA  3aKIIOYEHHE  CIELHAINCTa
OI'BY «CouMHCKMI HALMOHAJIBHBIA MapK», KOTOPOE SBIAETCS 3aHMHTEPECOBAHHBIM
B UCXO/Ie CIIOpa JIULIOM, YYacTBYIOILIUM B JeJe.

[Ipn 3TOM Kakux-1u00 WHBIX OOBEKTUBHBIX [aHHBIX O IPHHAMIEKHOCTH
CIIOPHOTO 3€MEJIbHOIO y4acTKa K JIECHBIM y4acTKaMm HIIM 3eMJISIM 0C000 OXpaHseMbIX
TEPPUTOPHI CY L HE IPUBEIL.

HanpoTuB, no 3akitoueHHIO CyAeOHOM 3eMIIEyCTPOMUTENIBHON 3KCHEPTHU3BI,
npoenénnoil mo geny HIT «[lanara cyaeOubix sxcneptoB» oT 21 wrons 2023 r.
3eMeNbHbI YYacTOK € KaJacTpPOBBIM HOMEpPOM PacroyoXeH
Ha TEPPUTOPHHU CAJOBOTO TOBAPHUILECTBA « » B CHELUUATIbHO OTBEAEHHOMN 30HE
BeJICHUs CalOBOACTBAa. [ paHUWIBI AAaHHOrO ydacTka ¢ rpaHunamMu CodHMHCKOro
HAIIMOHAJPHOTO TMapKa He rmepecekalotrcs. [Ipm 3ToM (akTHueckoe COCTOSHHE
3eMENBHOIO0 y4acTKa CBHJIETEJIbCTBYET O HENPEPhIBHOM OCBOEHHH €ro 4YacTu
uIolaae 639,64 kB.M U1 BeJeHHS CaJOBOJACTRA.

B coorBercTBUM ¢ 4acThio 3 cTaThu 86 ['paxaaHCKOro IpOLECCYanbHOIO
xozekca Poccuiickoii @enepaliui 3aKitoueHde dKcrepra s cyda Heobs3aTeNbHO
U OLEHHBAETCs CYAOM II0 HpaBWJIaM, YCTaHOBJEHHBIM B CTaTbe 67 Ha3BaHHOIO
Kozekca. Hecornacue cya ¢ 3aKiIFOUeHHEM JIODKHO OBITh MOTMBHPOBAHO B PELICHHH
WJIN OTIpeJIeJIEHUH Cy1a.

Cornacuo cratbe 87 I'paxmaHckoro mnpoieccyaibHOro kojekca Poccuiickoin
®denepauii B Cily4asxX HEJOCTATOYHOM SCHOCTH HIJIM HENOJHOTHI 3aKIIO4eHUs



JKCIepTa CyAd MOXKET Ha3HAYMTh JOIOJHHUTENBHYIO 3KCIEepPTH3Y, I[OPYYHB
¢€ IDpOBEJEHHE TOMYy XK€ WIM JAPYroMy OIKcrepTy. B CBSI3M ¢ BO3HHKIIMMHU
COMHEHHUSMU B IPaBUIBHOCTU MM OOOCHOBAaHHOCTH paHee MaHHOIO 3aKIIOYEHMs,
HaJIUYUEM MPOTHBOPEYHMM B 3aKIIOYEHMSIX HECKOJIBKMX OKCIEPTOB CYJI MOXKET
Ha3HAYUTh IO TEM JK€ BONPOCAM IIOBTOPHYIO 3KCNEPTHU3Y, MPOBEJEHHE KOTOPOM
MIOpY4aeTCs APYroMy 3KCIEepTy WIH JPYTHM 3KcrepTaM (YacTH 1, 2).

B HapymeHue npuBeAEHHBIX HOPM MpOLECCYyalbHOrO IpaBa Cyi IEPBOM
MHCTaHLUHU, OINpOBEpras BBIBOJAbl CYAeOHOM SKCNEepPTH3Bl, KaKHUX-THOO MOTHBOB
HECOrjacusi C 3aKIIOYEHHWeM OJKCIlepTa He MNpUBEN UM JONOJHHUTENBbHYIO JIHOO
IIOBTOPHYIO DKCIEPTU3Y HE HA3HAYMII.

B coorBercTBUM ¢ myHkTOM 2 crtathu 95 3emenbHOro kojekca Poccuiickoi
Qenepauvu B pefakuWd, OeHCTBOBABUIEH Ha MOMEHT NpPEIbSABICHHS HACTOSMIIETO
UCKa, 3eMJIM 0CO00 OXpaHSEMBIX MPUPOJHBIX TEPPUTOPHUH OTHOCATCS K OOBEKTaM
OOIIEHAlIMOHAIILHOTO  JOCTOSHUSL M MOTYT HaXOAWThCS B (peaepalbHOM
COOCTBEHHOCTH, COOCTBEHHOCTH CyOBEKTOB Poccuiickoit ®enepauuu
U B MYHULMNAIbHOW COOCTBEHHOCTU. B ciydasx, mpeayCMOTpeHHBIX (enepabHBIMH
3aKOHAMHM, JONYCKaeTcsl BKIIOYEHHE B 3€MJIM 0C000 OXpaHSe€MbIX NPUPOJHBIX
TEPPUTOPHUI 3EMENbHBIX Y4YacTKOB, MpHUHALNEKAUIUMX Tpa)¥aaHaM U HOPUIUYECKUM
JULaM Ha IpaBe COOCTBEHHOCTH. 3€MJIM U 3€MeNIbHble YYacTKM B TpaHULax
HaceN€HHBIX IMYHKTOB, BKIIOUEHHBIX B COCTaB 0OCO00 OXpaHSEMbIX MPUPOJHBIX
TEpPUTOPUI, OTHOCATCA K 3eMJIsIM Hacel€HHbIX MNyHKTOB. Fcnonbs3oBanue
BKJIIOUEHHBIX B COCTaB 0CO0O OXpaHseMbIX TMPUPOIHBIX TEPPUTOPUIM 3eMelb
M 3eMeJIbHBIX YYaCTKOB MHBIX KaT€rOpHil OrpaHMYUBaeTCs C Y4ETOM HEOOXOJIHMMOCTH
3allUTHl TMPUPOJHBIX KOMIUIEKCOB OCO00 OXpaHse€MbIX MPUPOJHBIX TEPPUTOPUI
OT HeOJIArONMPUATHBIX aHTPOMOTEHHBIX BO3JEHCTBHIA.

M3 Beimucku u3 ET'PH no cocrosiuio Ha 20 utons 2020 r. cienpyer, 4To
B HaCTOSILUMHA MOMEHT CIIOPHBIM 3€MENbHBIA YHacTOK OTHECEH K KaTeropuu 3eMellb
«3EMJIM HaCeJIEHHBIX MTYHKTOBY.

Taxkxke CcymoM He YYTeHO, 4YTO IUIaH JIECOHACKICHUH HE HMEeT
MPaBOMOPOXKIAIOIIEro JHOO MPaBOyAOCTOBEPAIOIIEr0 3HA4YeHHUs, a PpacloOpsHKEHUN
OpraHOB BJIACTH, aKTOB NpHeMa-Nepeiauyn 3eMeNb B NMpeAenax KOTOPhIX PacIolOXeH
CMOPHBIN 3eMeNbHBIH y4acToK, COYMHCKOMY HalMOHAJIbHOMY IapKy, MCTLIOM
B MaTepuaJibl Jiesia He TPeJoCTaBIIEHO.

[Ipy OTCYTCTBUM TakuX JAOKYMEHTOB caMm No cebe ¢akT rpapuiecKkoro
BKJIIOUEHHSI 3€Mellb CTOPOHHHUX 3€MJICTIOJIb30BaTefel, B TOM YHCJIE CIIOPHOro
3eMeNIbHOr0 y4acTka, B ILiaH JiecoHacaxaeHuil 1997-1998 romoB He BAEUYET
BO3HUKHOBeHHs Y COUYMHCKOTrO HallMOHAIBHOrO Mapka IpaB Ha CIIOPHBIA 3eMENbHbIH
YYaCTOK W He MpeKpalllaeT IpaB BlaJenbla 3€MEJIbHOIO y4acTKa.

[ToMUMO TpoYero, COIJAacHO BBIBOJAM, U3JIOXKECHHBIM B  3aKIIOYEHHUH
criequancta OI'bY «CounHCcKkMi HALUMOHAJIBHBIA NApK», B I'PaHHULAX 3€MEJILHOrO
yuactka  HmwkHe-COUMHCKOrO  JIECHUYECTBA  HAXONUTCA  TOJNBKO  4acTh
NpHHAIJIC)KAIIEr0 OTBETYMKAM 3E€MEJIbHOIO Y4YacTKa, OJHAKO HCTLOM 3asBJIEHO
TpeGoBaHUEe O MPU3HAHUK OTCYTCTBYIOLUM IIpaBa Ha BECh 3€MEJIbHBIN Y4acTOK.

JlaHHO€E OOCTOSTENBCTBO TAKXKE HE TIOJYUHIIO OLIEHKH Cy/1a.
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KpoMe ToOro, B cooTBeTcTBUM ¢ 4acTbio 2 cTaThM 56 I'pakgaHCKOro
npoueccyailbHoro koaekca Poccuiickoii @enepauuu cya  onpenenser, Kakue
00CTOATENBCTBA  MMEIOT — 3Ha4deHWe Ui Jela, Kakoil CTOpPOHE  HaJIeKHT
MX JIOKa3plBaTh, BBIHOCHT OOCTOATENBCTBA HA OOCYXKICHHE, HAXKe €CIU CTOPOHBI
Ha Kakue-1M00 U3 HUX HE CChLIAIIUCH.

OO0cTosATeNBCTBA, UMEIOIINE 3HAYECHHE UIA JIeNa, ONPEeAeNSOTCa Cy0M UCXOas
M3 HOpM MaTe€pHalIbHOTO Npapa, MoAJeXaluX NIPUMEHEHHIO B IaHHOM JIeJie, ¢ Y4ETOM
JIOBOJIOB U BO3paKEHUU CTOPOH.

Ilo HacrosmeMy feny MNPOKYpPOPOM 3asiBICHO TPeOOBAaHHE O IPH3HAHHU
3aperUCTPUPOBAHHOIO  OpaBa COOCTBEHHOCTM HA  HEOBH)XXHMOE HMYIIECTBO
OTCYTCTBYIOLIIUM.

B coorBerctBUM co crathéii 209 ['paxmanckoro Kogekca Poccuiickoit
Denepauun  COOCTBEHHMKY  MpUHAAJEXAT [paBa  BJIaJeHHs, I0Jb30BAHUS
U paclopsiKeHUsI CBOUM UMYLIECTBOM.

B cuny crateu 301 naHHOro kojexca cOOCTBEHHHMK BIpaBe HCTPeOOBATH CBOE
MMYILECTBO U3 Uy>XKOr0 HE3aKOHHOTO BIIA/ICHHUS.

Cratbéit 302 Ha3BaHHOTO BBIIE KOACKCA MPEyCMOTPEHO, YTO €CJIM UMYIIECTBO
BO3ME3/IHO NMPUOOPETEHO y JIMla, KOTOpOEe HEe HMEJIO TMpaBa ero OT4yXAarh, 0 4éM
npuobperaTesib HE 3HAT W He MOr 3HaTh (J0OpOCOBECTHBIA MMPHOOpETaTEND),
TO COOCTBEHHUK BIIpaBe HUCTpeOOBaTh 3TO HMYILECTBO OT MpHOOpeTaTels B ciyuae,
KOI'Zla UMYILECTBO yTepsIHO COOCTBEHHUKOM HJIM JTULOM, KOTOPOMY MMYLUECTBO OBUIO
nepegaHo COOCTBEHHHKOM BO BlaJieHUE, TMOO MOXUIIEHO y TOro Wi APYroro, a1u0o
BbIOBUIO U3 UX BJIAJEHHUS UHBIM ITyTeM MOMUMO UX BOJIM (ITyHKT 1).

CornacHo cratee 304 sTOoro xe Kojekca COOCTBEHHHK MOXET TpeOOBaTh
yCTpaHEHHs! BCAKHUX HapyIIEHHH ero IpaBa, XOTs Obl 3TH HapylIeHUS U He ObLIH
COEIMHEHBI C JIMIICHUEM BIIaJCHUS.

B nyHkre 52 mnocraHoBienus Ne 10/22 pa3psicHEHO, 4YTO OCHapUBaHHE
3aperucTpUpPOBAHHOrO IMpaBa Ha HEABMIKUMOE HMMYIIECTBO OCYILECTBISETCS NYTEM
NpEeAbsBICHUS UCKOB, PELIEHUS] MO KOTOPBIM SIBISIOTCA OCHOBaHMEM I BHECEHUS
3anucd B EI'PI1. B yacTHOCTH, eciii B pe30JIOTHBHOM 4acTH CyJeOHOro akra peléH
BONPOC O HAJWYMM HJIM OTCYTCTBHHM TMpaBa JIMOO oOpeMeHeHUs HeABH)XKUMOIO
UMYIIECTBA, O BO3BpaTe MMYIIECTBAa BO BlaJieHHE €ro COOCTBEHHHKA, O IPUMEHEHUH
NOCJEJACTBUA HENCHUCTBUTENIBHOCTH CHENKM B BUIAE BO3BpaTa HEABHXXHUMOIO
UMYIIIECTBa OJHOM U3 CTOPOH CJHIETTKH, TO TaKHe pelIeHUs SIBISIOTCS OCHOBAaHUEM IS
BHeceHus 3anucu B ET'PIL

B 1O e Bpems pelleHHe cyda O TpPHU3HAHUU CHAEIKH HeNeHCTBUTEIbHOH,
KOTOpbIM HE TPUMEHEHBbI TMOCNEeACTBUS €€ HeNeHCTBUTENBHOCTH, HE SBIAETCH
OCHOBaHHeM /1Sl BHecenus 3anucu B EI'PIL

B cayudasx, xoraa 3anucek B EI'PII napymaer npaBo ucria, KOTOpo€ HE MOXKET
ObITH 3aIUMIIEHO NMYTEM MPU3HAHHS IIpaBa WJIM UCTPeOOBaHUS UMYIIECTBA U3 YyXKOI'O
HE3aKOHHOTO BiajgeHus (MpaBo COOCTBEHHOCTH Ha OOWH M TOT XK€ OOBEKT
HEJB)KUMOCTH 3apETMCTPHUPOBAHO 3a pa3HbIMHM JIMLIAMH, IIPaBO COOCTBEHHOCTH
Ha IBH)KMMOE HMYIIECTBO 3aperuCTpUpPOBAaHO KaK Ha HEABM)XKMMOE HMYILECTBO,
UITOTEKA UJIH HHOE OOpeMEHEHHe MPEeKPaTUIIUCh), OCIIaPUBAaHUE 3apErHCTPHPOBAHHOTO
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npaBa WK OOpPeMEHEHHs] MOXKeT OBITh OCYIIECTBIEHO IyTEM MNpeNbABICHUSA HCKaA
O MPU3HAHUH NPaBa WK OOPEMEHEHUS OTCYTCTBYIOLIUMH.

Takum o00Opazom, TpeboBaHME O NPH3HAHWH 3apErMCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOLIUM SIBJISICTCS HCKJIIOYUTENBHBIM CIIOCOOOM 3alllUThl MpaBa M MOXKET
ObITb 3ajBIEHO TOJNBKO B HMHTEpecax BIAJEIONIEr0 COOCTBEHHMKA TMPOTHUB JIHIA,
He SBJISIOMIErOCH COOCTBEHHHMKOM M HE BJAJCIOIIET0 CIOPHBIM HMYILIECTBOM,
32 KOTOPbIM HEOCHOBATENbHO 3aperuCTPUPOBAHO IMpPaBO HA OTO HEJBHIKHMOE
UMYLIECTBO.

B cuny npuBen€HHBIX HOpM TMpaBa Cyay B KauecTBe OOCTOATENLCTB,
NOJJIC)KAIIMX JOKa3bIBAHUIO, CJIEAOBAJIO OINpPEAEIUTh OTCYTCTBUE Y OTBETYHKA Kak
npaBa COOCTBEHHOCTH, TaK H (DaKTHYECKOTO BIAfA€HUS CIOPHBIM 3€MENbHEIM
Y4aCTKOM HCXOZs U3 NMPEe3yMIILHUN HAIU4YUS 3apErMCTPUPOBAHHOTO MpaBa U BIAAeHUs
COOCTBEHHMKOM UMYIILIECTBOM.

Mexny TeM TakuxX OOCTOSTENBCTB CYJOM HE YCTAHOBJICHO, BCJIEJCTBHE YEro
BBIBOJBI O IpUMEHEHUU I0JiokeHuH ctatbu 304, a He crareir 301 u 302
I'paxxnanckoro kozekca Poccuiickoit ®enepaliid K CHOPHBIM TMPABOOTHOLIEHHS
HENb3s IPU3HATH 3aKOHHBIMU.

M3 ycTaHOBIEHHBIX OOCTOATENBCTB jefia CIAeAyeT, YTO CHOPHBbIM 3eMeNbHBIH
U3HadallbHO npenocrtasieH B 1990 rony nns BeneHMs CalOBOJACTBA, Aajlee YYacTOK
Obl1  MpuUOOpeTéH  OTBTUMKAMM, TPAaBO COOCTBEHHOCTH  3aperuCTpUPOBaHO
B YCTaHOBJICHHOM 3aKOHOM TOpSJIKE, B CBA3U C YeM OOCTOATENbCTBA BIIAJECHUS ITUM
3eMeJIbHBIM YYacCTKOM JOJDKHBI ObUTH OBITh TMOCTAaBJIE€HbI Ha OOCYXJEHHE CTOPOH
C NpPEUIOKEHUEM IPEJICTABUTh COOTBETCTBYIOIIME [OKA3aTEIbCTBA, OJHAKO CYAOM
3TOrO CAENaHO He OBLIIO.

I'pumikoB A.B. u I'pumikosa T.B. ykasbiBaioT, 4TO SBISIOTCS (PaKTHYECKHMHU
BiaJiebllaMi JAHHOI'O 3€MEJIbHOIO y4acTKa, MCIOJIB3YIOT €ro Mo Ha3HA4YeHHIo, 4TO
TaKXXe MOATBEPKAEHO B UCCIIEIOBATENBCKON YaCTH IKCIIEPTHOIO 3aKIIIOUEHHS.

Mexay TeM OT BBIACHEHHS 3THX OOCTOSITENICTB 3aBUCHUT TAKXKE M paspelleHue
Bonpoca 00 UCKOBOI 1aBHOCTH.

Tax, B moctaHoBieHnu Ne 10/22 pa3bsiCHEHO, YTO TEYEHHE CPOKAa HCKOBOU
JABHOCTH MO MCKaM, HamnpaBJieHHbIM Ha OCMapHWBaHUE 3apEerHCTPUPOBAHHOIO IpaBa,
HAYMHAETCs CO [JHSA, KOrJa JIMIO Y3Halo WIM JOJKHO ObUIO  y3HATh
o cootBercTByiolleit 3anucu B ET'PIL. I1pu sTom cama o ce6e 3anuce B EI'PII o mpase
WX OOpEeMEHEHUM HEJIBUKHMMOTO MMYILECTBA HE O3HAYaeT, YTO CO JHA €€ BHECCHUs
B EI'PIT nuuio 3Han0 uiu 10mxkHO 6bU10 3HATH O HAPYLIEHHUH 11paBa.

[TockoJIbKy 3aKOHOM HE YCTAHOBJIEHO HHOE, K MCKaM, HalpaBICHHbIM
Ha OCIapUBaHHE 3aperMCTPUPOBAHHOIO MpaBa, MPUMEHSETCs OOIMI CPOK MCKOBOM
JABHOCTH, TNPEAYCMOTPEeHHBIH cTaTheir 196 I'paxnaHckoro koaekca Poccuiickon
Qenepauyu.

Bwmecte ¢ TeM B cuity ab3aia nsitoro ctated 208 NaHHOro KoJekca B CllydasX,
KOT/la HapyllleHHe MpaBa MCTUa MyTéM BHECCHMs HeAocToBepHoi 3amucd B EI'PII
HE CBS3aHO C JHUUICHUEM BIAJeHHs, Ha WCK, HAlpaBICHHBIA Ha OCMapHUBaHUE
3aperiCTPUPOBAHHOIO NPaBa, UCKOBas JaBHOCTh HE pacpocTpaHseTcs (MyHKT S7).
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JlaHHble pa3bicHeHMs] CyNeOHBIMM HHCTAHUMAMH [0 HACTOAIEMY ey
HE YUYTEHBI.

Kpome Toro, B coorBercTBHM ¢ uacthto | crateum 45 I'paxmanckoro
npolueccyanbHoro Koaekca Poccuiickoil ®Pepepauuu npokypop BIIpaBe OOpaTHTHCS
B CyIl C 3asBJIECHHEM B 3alIMTy IIpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB IpaxKIaH,
HEONpeNIEJIEHHOr0 Kpyra JIML, Hiu HHTepecoB Poccuiickoii ®enpepanuu, CyOheKTOB
Poccuiickoii @enepaiiiy, MyHULUNIATBHBIX 00pa30BaHHHA.

CornacHo myHkty 1 crateu 124 [paxmanckoro kopaekca Poccuiickoii
@enepauun  Poccuiickas  ®epepanus, cyowvextsl Poccuiickoit  ®enmepanuu:
pecyOnukH, kpas, obnactu, ropoaa QenepaabHOro 3HayeHUs, aBTOHOMHas 00J1acTh,
aBTOHOMHBIE OKpyra, a TakXe TOpOJACKHE, CeJbCKhe TIOCENeHWS M JIpyrue
MYHMIIMIIANbHBIE OOpa30BaHUs BBICTYNAIOT B  OTHOUICHWSX, PETYJIUPYEMBIX
IrPaXJaHCKUM 3aKOHOJATENIbCTBOM, Ha PABHBIX Hayajnax C UHBIMU YYaCTHHKAMH 3THX
OTHOLLIEHUH — IpaXKJaHaMU U IOPUINYECKAMH JINLaMHU.

B cuny nynkra 1 crateu 125 sToro ke komekca or uMeHM Poccuiickoii
Qenepau 1 cyObpekToB Poccuiickoit ®Pegepauiid MOTYT CBOMMH JICHCTBUSAMH
IIpUOOpPETaTh U OCYIIECTBJIATh UMYLIECTBEHHbIE W JIMUHbIE HEMMYIIECTBEHHBIE IpaBa
¥ 005A3aHHOCTH, BBICTYNAaTh B CyJleé OpraHbl rOCyJAapCTBEHHOU BJIACTH B paMKax HX
KOMIIETEHLIMH, YCTAHOBJIEHHOM aKTaMH, ONPeJESIOIMMHU CTaTyC STUX OPraHoB.

ITo HacrosieMy Jeiay MpPOKYpOp NpPOCHJ MpPU3HATh MPaBO COOCTBEHHOCTH
Ha CHOpHBIM 3eMeJibHBIM yyacTok 3a Poccuiickoii @enepauuei, TO €CTb MCK
¢dbakTHuecku npenbsBieH B uHTEpecax Poccuiickoil ®enepanum.

B cuny npuBeA€HHBIX BbIlIE HOPM MaTEPUATBHOIO U IPOLIECCYalbHOIO IpaBa
Cyll o0si3aH ObL1 OmpeneJuTh M NPUBJIEYb K YYacTHUIO B JI€Jleé B KayecTBe HCTLA
COOTBETCTBYIOIIMI IrOCYJapCTBEHHbIA OpraH, UMEIOUIMI MpaBo BBICTYNATh OT UMEHU
Poccuiickoii ®enepauuu.

OpHako CyAoOM 3TOro ciaejlaHo He ObLIOo, AEN0 paccCMOTpeHo 0e3 yuacTus
Poccuiickoii @enepaliii KaK UCTLA B CIIOPHBIX MaTepUalIbHO-NPABOBBIX OTHOLLIECHUSIX.

B coorBercTBHH ¢ uacThto | ctathu 195 ['paxkzaHckoro mnpoueccyajlbHOro
xomekca Poccuiickoii @egepaldd pelleHHe CyJa MAODKHO OBbITh 3aKOHHBIM
¥ 000CHOBaHHBIM.

Kak paspsicHeHO B MmyHKTaX 2 U 3 noctaHoBieHus [lnenyma BepxosrHoro Cyna
Poccuiickoit ®enepauun ot 19 nexabps 2003 r. Ne 23 «O cyneOHOM peLIeHUN»,
pelieHre SBISETCS 3aKOHHBIM B TOM Cllydae, KOrja OHO IIPUHATO IIPH TOYHOM
COOJTIOJIEHWH HOPM TPOLECCYalbHOIO MpaBa U B IOJHOM COOTBETCTBHM C HOpMaMu
MaTepuajlbHOr0  NpaBa, KOTOpble  NOMJIEKAT  INPUMEHEHHIO K  JAaHHOMY
NPaBOOTHOIUEHHIO, WJIH OCHOBAaHO Ha INPUMEHEHHH B HEOOXOMUMBIX CIIydasx
AHAJIOTMU 33aKOHA WJM aHajiorud mnpasa (4yacth | crateu 1, wacte 3 crtatbu 11
I'paxkpanckoro mpoueccyanbnoro kogekca Poccuiickoit @enepanus).

Pemenue sBngeTcss 000OCHOBAaHHBIM TOT/Ia, KOTAa UMEIOLME 3HaYeHue Ui Jena
baKTbl MO TBEP>K/ICHbI UCCTIEIOBaHHBIMU CyZIOM JI0Ka3aTeJIbCTBAMH,
yIOBJIETBOPAIOLIUMH TpeOOBaHUAM 3aKOHA 00 X OTHOCUMOCTH U JOIyCTUMOCTH, HJIH
0OCTOATENBECTBAMH, HE HYXKIAIOUIUMHCS B JOKa3plBaHUM (cTatbu 55, 59-61, 67
I'paxkpanckoro npoueccyainbHoro kogekca Poccuiickoit denepanyu), a Takxe TOTAa,
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KOIlJa OHO  COIEPXKUT  UCYEepHbIBalOLMe  BbIBOABI  CYyJa,  BBITEKAIOIIUE
U3 YCTAaHOBJICHHBIX (h)aKTOB.

CocrosiBuivecs Mo Jieny cyneOHble MOCTAHOBICHHS MAHHBIM TPeOOBaHHAM
HE COOTBETCTBYIOT.

Ilpn Ttakux obGcrosrenscTBax CyneOHas KOJUIETHA MO TPaXkJaHCKMM Jeliam
Bepxosnoro Cyna Poccuiickoli ®enepanuy HaxXOAWUT, 4YTO CyJaMH JOMYIICHbI
HapyLIeHUs HOPM paBa, KOTOpPbIE ABISIOTCS CYIIECTBEHHBIMH H KOTOPbIE MOTYT OBIThH
yCTPaHEHbI TOJBKO MOCPEACTBOM OTMEHBI 00XKATyeMbIX CYIeOHBIX MOCTAHOBJICHHUH.

YuyuteiBasg uznoxeHHoe, CyneOHas KoJUlerMsi MO TpaXJAaHCKUM JejaMm
BepxosHoro Cyna Poccuiickoii ®enepaiud HaXOAUT HYXXHBIM OTMEHHTH MPHUHSTHIE
N0 Aeny cylneOHbie NOCTaHOBJICHMS ¥ HalpaBUTh €TI0 HAa HOBOE PacCMOTPEHUE B Cya
NIEpBOH MHCTAHLMU.

PykoBoacTBysich cTatbamu 390", 390", 390'° I'paxnanckoro mporeccyanbHOro
kogekca Poccuiickoii ®Depepauun, CyneOHas KoJulerds IO TIpa)kKAAHCKUM JelaM
BepxoBHoro Cyna Poccuiickoii ®enepanuu

ornpecaciiniia:

pemiende XocTHHCKoro padonHoro cyga r. Couu KpacHomapckoro kpas
or 29 suBaps 2024 1., ane/UIALHOHHOE OIpeJeneHne CyIeOHOH KOJUIETUH
no rpaxaaHckuMm nenam KpacHonmapckoro kpaeBoro cyaa ot 18 wmrwoms 2024 r.
U OolpeaeieHUe CcyaeOHOW KOJUlerMd MO TIpaXIaHCKUM Jeigam  YeTBé€pToro
KacCallMOHHOro cyaa o01iei IopucaUKIuU oT 7 Hos10ps 2024 r. OTMEHUTD, HalPaBUTh
TIENO Ha HOBOE PaCCMOTPEHUE B Cy/1 NEPBON HHCTAHLMH.

[IpencenarenbCTBYIOIUT

Cynbu





