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BEPXOBHBIN CY ]
POCCHUHCKOM ®EJIEPALIUA

Heno Ne 18-KI'25-169-K4
ONPEAEJEHMNWNE

r. MockBa 15 mromns 2025 r.

CyneGHas komleruss mo rpaxjaaHckum Jenam BepxoBHoro Cyna Poccuiickoit
®enepannu B coCTaBe

HpeaceaTeabCTBYOLIETO Mapsuna A.H.,
cyaen Kucenéra A.Il. u Kporosa M.B.

paccMoTpesia B OTKPBITOM CyAeOHOM 3acelaHMM IpakJaHCKoe JeJ0 MO HCKY
3aMmectutenss npokypopa KpacHonapckoro kpass — npokypopa r. Couu B uHTeEpecax
Poccuiickoii ®enepauuu, k HMocuduan Banepuro ®EpopoBuuy O mnpu3HAHMU MpaBa
COOCTBEHHOCTHU Ha 3e€MeJIbHBIH yUaCTOK OTCYTCTBYIOIUM,

no kaccauuoHHoi xanobe HWMocupunu Banepus @PEnopoBuya Ha pellueHUE
LlenTpanbHoro paiionnoro cyna r. Coun KpacHomapckoro kpas ot 4 mapra 2022 r.,
aneJyIsMOHHOEe  OompejaelieHue CyIeOHOM KOJUIETHH [0 TPaXJAHCKUM  Jieiam
Kpacronapckoro kpaeBoro cyaa ot 7 urong 2022 r. u onpeaeyieHue cyaeOHOHU KOIerdy
Mo TrpaXJaHckuM JenaM UeTBEPTOro KacCallMOHHOTO CynAa oOLIed IOpPUCAMKIUMA
ot 9 despans 2023 r.,

3acnymiaB goknan cyasu  BepxoBHoro Cyna Poccuiickoit  ®epepauuu
Kporosa M.B., BbeicnymaB mnpeacrtaButens HMocubuau B.®. Kanunuyenko I'.H.,
NOJIepIKaBIIYO JOBOJBI alloObl, MpoKypopa [ 'eHepanbHOM npokypaTypsl Poccuiickon
®denepanuu Crnodboanna C.A., Bo3pakaBIIero NpOTUB yAOBIETBOPEHUS KanoObl,

CyneGHas xomierns mno rpaxiaaHckuMm Jenam BepxoBHoro Cyna Poccuiickoit
Oenepaunu



ycTaHOBHJIA:

3aMecTuTeNnb npokypopa KpacHogapckoro kpas — npokypop r. Couu oOparuics
B CyA C YKasaHHBIM BBILIE MCKOM M IIPOCHJ I[PU3HATh OTCYTCTBYIOLIMM TPaBO
cooctBeHHocTH HMocuduau B.®., 3apeructpuposanHoe B EI'PH 23 mas 2013 r.,
Ha 3eMeNbHbIN y4acTok Ne | ' ¢ KaJjacTpOBBIM HOMEPOM , TUIOLIAJBIO
600 xB.M, KaTeropus 3eMeib: «3€MJIM HaCeJIEHHBIX IYHKTOB», BHJ pPa3pelIéHHOIO
UCIIOJIb30BAHUA: «JJIsl CaJlOBOJICTBA», PACIIONOKEHHBIH B Cal0BOAYECKOM TOBApUILECTBE
« » IO aApeCy: . . - pailoH, a TaKxe
CHATb C TOCYHapCTBEHHOTO KadaCTPOBOTO YYE€Ta CBEAECHUS O HAHHOM 3E€MENbHOM
yuyacTke.

B obocHoBaHue TpeOOBaHMII MPOKYpPOp yKaszay, YTO MO pe3yjbTaTaM [POBEPKH,
NpoBeAEHHON NPOKypaTypoil I. CouM, YCTAaHOBIEHO, YTO CIIOPHBIA 3€MEJIBHBIN y4acTOK
HE3aKOHHO 0GOpMJIEH B COOCTBEHHOCTb OTBETYMKA, MOCKOJIBKY YacTH4YHO 0Opa3oBaH
B IpaHMIlaX paHee YYTEHHBIX 3eMellb, HaXOASIMXCA B (eaepasbHO cOOCTBEHHOCTH,
U B YCTAaHOBJICHHOM TOPSKE HE MPENOCTABISJICH TepBOHAYATLHOMY IPaBoOOIaIaTEINtO
- C . CrnopHblli 3eMeNbHBIH Y4YaCTOK HE OrOpoXeH, CBOOOJAEH
OT CTPOEHM, MOKPHIT JIECHOW PACTUTENBHOCTHIO H (PaKTUUECKH HE OCBaUBaETCA.

Pemienuem lleHTpansHoro padioHHoro cynaa r. Couum KpacHopapckoro kpas
or 4 mapra 2022 r., oCTaBJIeHHbIM 0€3 H3MEHEHHUs aneUIILMOHHBIM OIpeAeTeHUEM
CyneOHOM KOJIerMM 1O T[CpaXIaHCKUM JenaMm KpacHopapckoro KpaeBoro cyzaa
o1 7 nronst 2022 r., uckoBble TpeOOBaHUS NPOKYpOpa yIOBIETBOPEHBL.

OnpeneneHveM CcyneOHOH KOJUIETMH 1O TpaxaaHCKUM Jenam  YeTBépToro
KaccallMOHHOTO cyjaa obliel ropucaukiui ot 9 despais 2023 r. ykazaHHble cyaeOHbIe
MIOCTAHOBJICHUS OCTaBJICHBI 0€3 U3MEHEHUS.

B kaccammonsoit xanobe HMocupuaun B.D. craBurcs Bompoc 00 OTMeHe
COCTOSBIIHXCSA 110 A€y CyAeOHbIX MOCTAHOBIEHUH, KaK HE3aKOHHBIX.

Onpenenenuem  cynsd  BepxoBHoro  Cyma  Poccuiickoit  Penepanuu
oT 6 okTs0ps 2023 1. 0TKa3aHO B Mepefave KaccalloHHOM xanoosl Mocuduau B.®. mis
paccMoTpeHust B cyneOHoM 3acenaHur CyneOHOM KOJUIerHH IO IPaKIAHCKUM JejlaM
BepxoBnoro Cyana Poccuiickoit denepauuu.

Onpenenenvem  cynpu  BepxoBHoro  Cyna  Poccmiickoit  Penepanuu
ot 17 mapta 2025 r. Mocuduan B.®. BoccTaHOBIIEH NpoLeCCyalIbHBIA CPOK s [MOJa4YH
KaccalluoOHHOM kano0Bbl.

Onpenenenuem 3amectutens Ilpeacenarens BepxosHoro Cyna Poccuiickoii
®enepaunn I'mazosa FHO.B. or 3 wuioHs 2025 r. OTMEHEHO OIpelelIeHHE CyIbU
BepxoHoro Cyna Poccuiickoit ®enepauun ot 6 okts6ps 2023 r., KaccauuoHHas
Kajoba C JenoM IlepelaHbl Ui pacCMOTpeHHs B cyneOHoM 3acenanun CyneOHoi
KOJUIETHH 110 TpaXkaanckuM genam BepxosHoro Cyna Pocculickoii ®enepanmu.

INpoBepuB Marepuansl jena, OOCYIMB JOBOABI KAaCCALUOHHOM  KalOOBI
¥ Bospaxkenus Ha Heé, CyneOHas KoJUlerus no rpaxiaHckum genam Bepxosnoro Cyna
Poccuiickoii @efepanyiy HAXOIUT KaJlo0y MOAJIEkKALIEN Y AOBIETBOPEHHUIO.



B coorserctBHM co craThéii 390" I'paxxnanckoro mnpoueccyalbHOro KoJekca
Poccuiickoli ®enepauvu OCHOBaHUSMH IS OTMEHBI HJIM H3MEHEHHUs CyAeOHOM
xkosuteruen BepxoBHoro Cyna Poccuiickoii ®enepamnuu cyIeOHbIX IMOCTaHOBIIEHUH
B KacCallMOHHOM IOpsJIKE SIBISAIOTCS CYLIECTBEHHbIE HAPYLIEHUS HOPM MaTepHAIBHOIO
npasa U (MJIM) HOPM TMPOLECCYalIbHOrO MpaBa, KOTOpbie MOBIUSAIM Ha HCXOJ jAeia u 6e3
YCTpaHEHHsI KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHME M 3alllUTa HapYILUEHHBIX IIPaB,
CcBOOOZ M 3aKOHHBIX HHTEPECOB, a TaKXKe 3alllUTa OXPaHAEMBIX 3aKOHOM IyOJUYHBIX
HUHTEPECOB.

Takue HapyleHus JONYLIEHbI IPH PpaCCMOTPEHUH AAHHOTO Aea.

Kak ycraHnoBieHo cyznamu, noctaHoBieHuem CoBeta Munuctpos Poccuiickoil
Cosetckoii ®PenepatuBHoit Coumanuctuieckoid Pecnybnuku ot S mas 1983 r. Ne 214
«O co3ganny COYHMHCKOrO HallMOHAJIBHOTO napka» co3jfaH COYMHCKMH HallMOHAJIbHbBIA
napk MuHucTepcTBa JiecHoro xossiictBa PCOCP. DTuM  xe NOCTaHOBIEHUEM
B nojs3oBaHue COYMHCKOTO HAIMOHAIBHOrO TNapKa MpPeloCTaBIeHBl  3€MIIH
rocyJapCTBEHHOTO JieCHOTO (oH A,

B 1997-1998 ronax JiecoyCTpOUTENbHBIM NpPEANPHATHEM «BOPOHEXIIECTIPOEKTY,
noaBeAOMCTBeHHBIM DefiepaibHOMY areHTCTBY JIECHOTO  XO3SIMCTBa, IPOBEAEHO
necoyctpoictBo COUMHCKOrO HalMOHAJIBHOTO TMapka. B pe3yibrare B OTHOLIEHUH
15 y4yacTKOBBIX JIECHHYECTB COCTABJIEHBI KapTorpauyeckue IUIaHbl JECOyCTPOMNCTBA,
onpenensiBluMe rpaHuillbl COUMHCKOTO HAaMOHAIBHOIO MapKa, KOTOphbI€ BIIOCIEICTBUU
NOCTaBJIEHBI HA FOCY/IAPCTBEHHBINA KaAaCTPOBBI YUET.

Ha ocHoBanuu mnaHa JecoycrpoiictBa HuxHe-COYMHCKOIO  Y4aCTKOBOTO
necHu4dectBa CounHCKOro HauuoHajnbHOro napka 19 mas 2005 r. Ha rocyaapCTBEHHBIN
Ka/JaCTPOBBIA YYET CO CTATyCOM «paHee YUTEHHbIM» IMOCTaBICH 3€MEJIbHbIH y4acTOK
C KaJacTpOBBIM HOMEPOM KaTeropuu «3eMJIM 0co00 OXpaHSEeMbIX
TEPPUTOPUH U OOBEKTOBY.

M3 MarepuasoB Jena cleayeT, YTO [epBOHAYaJbHBIM I[paBoobiajareneM
36MENBHOTO y4YacTKa C KaJacTpOBBIM HOMEpPOM ABJSLICA
C . Ha OCHOBAaHHMHM TroOcCyJapcTBeHHoro akra Ne ', BBIIAHHOTO
B COOTBETCTBMM C MOCTAHOBJIEHHEM aamuauctpanuu LlentpanbHoro padiona r. Couu
or 23 mapta 1993 r. Ne 185 «O nepeodopmiennu npaB Ha 3emito 156 ydacTkos
nnomanso 10,2 ra caloBOAYECKOr0 TOBAPHILIECTBA » TI0 ,

[».

W3 yka3zaHHOro BbIIlIE TOCYAApPCTBEHHOIO aKrta cieayer, uro CL 0 .
ObLJ1 TMpeIoCTaBjIeH 3eMebHbIA yuyacToK Ne ' tuiowaaeo 600 KB.M B calloBOJYECKOM
TOBapUILIECTBE » JUIst CAIOBOACTBA.

Ha ocHoBanuu morosopa Kymiu-npoaaxu ot 5 mas 2010 r. 3eMespHBIM y4acTOK
Obu1 npojaH 11

B cooTBeTCTBHMM C JOTOBOPOM KyruH-npoaaxu oT 13 utoHs 2012 r. 3eMenbHBIN
y4acToK npuodpén Y

ITo norosopy Kynnu-nponan(n ot 14 mas 2013 r. 3eMeJIbHBIN y4acTOK ObLI MpoaaH
Hocuduau B.O.



Taxum obpazom, Mocuduau B.D. sBnsercs coOCTBEHHHKOM 3eMEJIBHOTO y4acTKa
M3 KaTeropMu 3eMellb «3€MJIM HacCeNE€HHBIX MYHKTOB» C BHAOM pa3peiéHHOTO
HCIIONIB30BaHUSA «UIsl CaJOBOJACTBA» C KaJacTPOBBIM HOMEPOM
mwiowanero 600 KB.M, pacHoyIOKEHHOTO MO aJpecy:

pailoH, CafgOBOIYECKOE TOBAPHILECTBO « », ydacTok No
4TO MOATBEPKAAETCS CBEACHUAMU ENMHOro rocy 1apcTBEHHOTO peecTpa HEJBUKUMOCTH.

OOpalnasice ¢ 3asBlieHUEM O MPHU3HAHUU TpaBa COOCTBEHHOCTH Ha 3eMeIbHEIN
Y4aCTOK OTCYTCTBYIOIIMM, IPOKYpPOpP MNPEACTaBUI AaKT HAaTypHOro o0cienoBaHus
3eMeNIBHOr0 yyacTka oT 24 ceHtsOps 2021 r., U3 KOTOpOro cieayer, YTO CIIOPHbBIA
YYaCTOK HE€ OrOpOXX€H, CBOOOJEH OT CTPOCHMH, SBIAETCA JIECOTIOKPBITBIM M HE
OCBaMBaETCA.

[IpokypopoM Takxe npeacTtapiieHo 3akmoueHue cneunaiucta ®I'bY «CounHckuii
HallMOHAJBHBIA NapK» MHHUCTEpCTBA NPUPOAHBIX PECYPCOB M 3KONOruM Poccuiickoit
Qenepauun ot 20 ceHtsa6ps 2021 r., U3 KOTOPOro cieAyer, 4TO CHOPHBIM 3eMeNbHbIN
Yy4aCTOK YaCTUYHO PAacroyiokeH B rpaHunax semenb HuxaeCOYMHCKOTO y4acTKOBOIO
JIECHUYECTBA, TEPPUTOPUS KOTOPOro ONpe/iesicHa IUIaHOM JiecoHacaxiaeHud 1997 r.,
B Mpenenax BelAena 9 keaprana 51 u Beigena 1 kBaptaia 52 yka3aHHOT'O Yy4acTKOBOTO
JIECHUYECTBA, KOTOPOE COCTABIISLIO TeppUTOpUI0 COUMHCKOIO HAllMOHAIBHOTO MapKa.

Paspeluas cnop u ynoBierBopsis TpeOOBaHUs IPOKYpOpa, Cyl NepBOil HHCTaHLIUHY,
[IpHHMMAasT BO BHUMAaHMUE I[IPEACTABICHHOE MPOKYPOPOM 3aK/IOYEHHE CHELHaluCcTa
or 20 ceHtsiOps 2021 r. U aKT HaTYpHOrO OOCJIE€NOBaHUSl 3E€MEJBHOIO YydacTKa
oT 24 cenTs0ps 2021 r., UCXOAUJ U3 TOTO, YTO CHIOPHBIN 3eMEJIbHBIA Y4acTOK HE3aKOHHO
odopmieH B cobcTBeHHOCTh OTBeTurKa Mocuduau B.®., mOCKOIBKY B yCTaHOBIEHHOM

?

nopsiike NEpBOHAYAILHOMY npaBoo0JaaaTesNto — C ' ]
HE TMpPEeNOCTaBIISUICS, 3€MeNIbHbIM ydacTok No ' B TIpaHHLAX CaJ0BOJYECKOIO
TOBapHILECTBa « » orcyTcTByeT, C . B CIHCKax YJICHOB

TOBapUILECTBA HE 3HAYUTCA.

[Ipn Takux OOCTOATENLCTBAX, YYUTHbIBaS (aKT HE3aKOHHOTO OQOpMIIEHUsS
B COOCTBEHHOCTb OTBETUMKA 3€MEJBHOTO YYacTKa ¢ KaJaCTpOBbIM HOMEPOM

, 4TO TMOBJIEKJIO HapylIeHHEe HWMYLUECTBEHHbIX MpaB Poccuiickoi

@Qenepauuy  (kak MyOJIMYHO-TIPAaBOBOrO 0Opa3oBaHUsl), CyAd HNpUIIEN K BbIBOAY
O NpPHU3HAHUMU OTCYTCTBYIOILIUM MpaBa cobctBeHHOCcTH Mocudunu B.®D. Ha 3eMenbHBINA
Y4acCTOK.

C BBIBOJIaMH CYJIOB IEPBOI M aleJUIALIMOHHON MHCTAaHIMU corylacuics UeTBEpThiid
KacCallMOHHBIN CyJ1 00LIel IOPUCTUKIIUY.

Bo3zpaxas mnpotuB TpeOoBaHMII MpPOKypopa, OTBETYMK B CydaX NepBOH
U aneuUIILMOHHON MHCTAaHLMM yKa3bplBaJl HA HEJOKA3aHHOCTh HAJIOKEHUS KaJaCTPOBBIX
IPaHHUll €ro 3eMeJbHOro y4acTkKa C aKTyaJbHBIMM KaJacTPOBBIMHM IpaHHMLAMH 3eMeENb
COYMHCKOro HallMOHAJIBHOIO MapKa, a TakXe 3asBlisyl XOAAaTaliCTBO O Ha3HAYEHHUH IIO
aeny cy1eOHO 3eMiIeyCTPOUTENbHOMN 3KCITEPTU3BI.

VY oBneTBopsss TpeOOBaHWS MPOKYpopa, CyAbl HNPUUUIM K BBIBOLY O TOM, YTO
HUMEIOIIMECS B JieJie 10Ka3aTeNbCTBa SABISIOTCA JOCTATOYHBIMY I PACCMOTPEHHUS Jena
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IO CYILLECTBY, MPH 3TOM CYZAbl UCXOIUIHU TOJIbKO W3 3aKJIIOUCHMS CIELUAIKCTa CaMoro
OI'bY «CounHCKMIA HallMOHABHBIN MapK».

Taxoke OTBETYMK NpeACTaBWJI B Marepuasibl Jieia 3aKiIioYeHHe KaJacTPOBOIO
umwkenepa OOO «Kpaeoit kanactpoBblii neHtp» ot 17 ¢epans 2022 r., coriacHo
KOTOpOMY  HaJlOXK€HUWE KaJaCTPOBBIX TpaHUI] CIOPHOTO 3eMEJIbHOrO0  ydYacTka
HA aKTyaJbHble KaJacTpOBbie TIpaHHLbl 3eMenb COUYMHCKOrO HALMOHAIBHOTO TapKa
OTCYTCTBYET.

3asgBUTENb B KacCallMOHHOH >anobe yka3bIBaeT, YTO CyJaMH MpH pa3pelleHHH
HACTOSIIEr0 CIopa He NMPHUHATO BO BHUMAaHHE BCTYMNHBLIEE B 3aKOHHYIO CHIYy peLIeHHe
entpanbHoro padionHoro cyaa r. Coun KpacHomapckoro kpas ot 6 utons 2011 r.
no neny mno ucky II " Kk OI'BY «CoyMHCKHMH HaIlMOHAJBHBIA HapK»
00 ycTpaHeHHUH KaJacTpOBOW OILHOKH.

Mexay TeM COrjacHO 3aKJIIOYEHHIO CYAeOHON 3eMIIeyCTPOUTEIBHON 3KCIIEPTU3HI,
IpPOBEIEHHOM B paMKaX pacCMOTPEHHUS [JAHHOIO Jiela, 3€MENbHBIA  y4acTOK
C KaJacTPOBBIM HOMEpPOM [y He IIepecekaeTcsi € TIpaHULIAMH
CouYrHCKOTrO HaLIMOHAJIBHOT'O MapKa.

CynebHas komneruss mo rpaxiaaHckuM Jneiam BepxoBHoro Cyna Pocculickoit
Qenepauryd HaxXxOAUT, YTO C OOKanyeMbIMH CYJI€OHbIMH ITOCTAHOBJICHUSMH HEINb3s
COTJIaCUThCS 1O CJIEYIOLIAM OCHOBAHUSM.

Crats€it 9 Koucturyuum Poccuiickoii denepaliii yCTaHOBJIEHO, YTO 3€MIIA
U JIpyrue NpupoiHble pecypchl UCNONB3YIOTCS U oxpaHsatoTes B Pocculickoil Penepauuun
KaK OCHOBA JXKM3HU M JACATEIbHOCTU HAPOJIOB, MPOXUBAIOIIUX Ha COOTBETCTBYIOLICH
TeppUTOpHUH (4acThb 1).

3emiiss W JApyrue TNPHUPOAHBIE pecypcbl MOTYT HaxOIUTbCd B 4YacCTHOM,
rOCyIapCTBEHHOW, MYHHLIUIIAIBLHOW U HHBIX (hopMax cCOOCTBEHHOCTH (4acTh 2).

ITpu 3tom B Poccuiickoit ®Denepanuyi NpPU3HAIOTCS W 3alIMLIAIOTCA PaBHBIM
0o0pa3oM yacTHasi, rocyJapcTBeHHAs,, MyHHUIUINATbHAs U UHbIE (HOPMBI COOCTBEHHOCTH
(uactb 2 crateu 8 Konctutyuuu Poccuiickoii @eaepaiiun).

B cootBetcTBuU co ctatebsamu 130, 131, 141°T paxxaaHckoro koaekca Poccuiickoi
®denepanid  3eMeJibHbIE  Y4YacTKM OTHOCATCS K  HEABWXHMMBIM  BelllaM, IIpaBo
COOCTBEHHOCTH Ha KOTOPbIE MOAJIEXKUT PETUCTPALUHY.

B cuny craTbu 8' Ha3BaHHOTO KOJEKCAa TOCYJapCTBEHHAs PErMCTpalys NpaB
Ha MUMYIIECTBO OCYILECTBIISIETCS YIIOJHOMOUYEHHBIM B COOTBETCTBUU C 3aKOHOM OPraHOM
Ha OCHOBE IIPUHIIMIIOB IPOBEPKH 3aKOHHOCTU OCHOBAHUN perucTpaluy, MmyOIHMYHOCTH
U JOCTOBEPHOCTH FOCYAapCTBEHHOTO peectpa (ab3all BTOpOH MyHKTa 1).

IlpaBa Ha UMYIIECTBO, NOJUIEXKAIMe IOCY1apCTBEHHON PEerucTpaluy, BOZHUKAIOT,
U3MEHSAIOTCA M TPEKpallaloTCs C MOMEHTa BHECEHHMsS COOTBETCTBYIOLIEM 3allucu
B rOCYIapCTBEHHBIM peecTp, eCli MHOE He YCTAHOBJICHO 3aKOHOM (ITyHKT 2).

3aperucTpupOBaHHOE MPABO MOXKET OBITH OCIIOPEHO TONBKO B CyJEOHOM IOpPSIKE.
Jluno, yka3aHHOe B TIOCYAapCTBEHHOM peecTpe B KauecTBe IpaBooOianarens,
NPU3HAETCS TAKOBBIM, [MOKa B YCTAHOBJIEHHOM 3aKOHOM IOpsAJIKE B PEECTp He BHECEHa
3aIuch 00 HHOM.
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IIpy BO3HUKHOBEHUH CIOpa B OTHOIICHHUU 3apErMCTPHPOBAHHOrO IpaBa JIMLO,
KOTOPOE 3HAJIO MJIK JOJKHO OBLIO 3HATh O HEAOCTOBEPHOCTH JaHHBIX rOCYAapCTBEHHOIO
peecTpa, He BIIpaBe CChbUIaThCSl HA COOTBETCTBYIOIINE JITaHHBIE.

IlpuobOperaTens  HEABMKAMOIO  MMYILECTBA,  [OJIATABILWMCA  [pU  €ro
npuoOpeTeHNH Ha JaHHblE TOCYJapCTBEHHOIO peecTpa, NMPU3HAETCS H0OPOCOBECTHBIM
(crarbu 234 u 302), noka B cy/ileOHOM TIOpsi/IKE HE J0KA3aHO, YTO OH 3HAJ WIH JOJDKEH
OBLI 3HaTh 00 OTCYTCTBHH IPaBa Ha OTUYXIEHUE 3TOTO UMYIIECTBA Y JIKIA, OT KOTOPOIro
€My IepelUId TpaBa Ha Hero (IMyHKT 6).

B nocranosnenun Ilnenyma BepxoBHoro Cyna Poccuiickoii ®enepamuu
oT 23 urons 2015 r. Ne 25 «O npumeHeHHM cynaMH HEKOTOPBIX IMOJIOXKEHUH paszena |
yacTtu nepBoil I'paxnaHckoro konexkca Poccuiickoil ®enepaunuun» pa3bsiCHEHO, YTO
cratbs 8 T paxgaHckoro  kojaekca  Poccuiickoit — Pepepauuu  COOEPKUT
OCHOBOIOJIAralole IpasBuila FOCYNapCTBEHHONW pErucTpaludd IpaB Ha HMYLIECTBO,
noJJexalluye NPUMEHEHUIO HE3aBUCUMO OT TOT'O, UTO SIBJISETCS OOBEKTOM pErvcTpaluu
(mpaBa Ha HEIBWXXMMOE WMYIIECTBO, JOJS B YCTaBHOM Kamurtaje oOOLiecTBa
C OrpaHMYEHHON OTBETCTBEHHOCTHIO ¥ Ap.). JlaHHas Hopma pacnpocTpaHseTcs
Ha PErucTpalyio B pa3jIMYHBIX peecTpax: EJAMHOM TrocylnapCTBEHHOM peecTpe IpaB
Ha HEABMXXHMMOE HUMYIIECTBO U CHEIOK C HUM, EIWHOM rocygapCTBEHHOM peecTpe
IOPUIUYECKUX JIUIL U T.J.

B nocranosnenuu IlneHyma BepxoBHoro Cynpa Poccuiickoit ®@enepaunu Ne 10,
IInenyma Beicuero ApOutpaxsoro Cyna Poccuiickoit ®epepauun  Ne 22
oT 29 anpenst 2010 r. «O HEKOTOpBIX BONpPOCAX, BO3HUKAIOIIUX B CyJeOHON MpaKTHKe
NpU pa3pelleHUH CIOPOB, CBA3aHHBIX C 3alLUTON MMpaBa COOCTBEHHOCTH M ApYrUX
BELLHbIX MpaB» (fajiee — nocra”HoBieHue Ne 10/22) pa3bsicHEHO, UYTO JI0Ka3aTelbCTBOM
1paBa COOCTBEHHOCTH Ha HEABM)KMMOE HMYILECTBO fBIAETCS BbIMUCKAa M3 EauHOrO
roCyJapCTBEHHOI'O peecTpa MpaB Ha HEABM)KMMOE HMYIIECTBO U CAEJOK C HUM (Aanee —
ETPII). Ilpu OTCYTCTBHM TrOCyIapCTBEHHOW perucTpaluud IpaBo COOCTBEHHOCTH
JIOKa3pIBaeTCA €  MOMOILIBIO  JIOOBIX  NPEJYyCMOTPEHHBIX  NPOLECCYalbHBIM
3aKOHOJATEJILCTBOM [10KA3aTeJIbCTB, INOATBEPXKAAIOIIUX BO3HHUKHOBEHHE 3TOr0O Ipasa
y ucTua (ab3am Tpetuil myHkra 36).

[NocynapcTBeHHast perucTpalus NpaB Ha HEJABMXKMMOE UMYLLECTBO U CHENIOK C HUM
— 3TO IOPUAMYECKUI aKT MPU3HAHUS M HMOATBEPXKIAEHUS FOCyJapCTBOM BO3HHUKHOBEHHS,
orpaHuueHusl (oOpeMeHeHHUs), mepexoJa WM MpPeKpallleHUs IpaB Ha HEABHXKUMOE
MMYIIECTBO B COOTBeTCTBUHM ¢ ['paxnanckuMm konexkcom Poccuiickoit @Penepauuu.
['ocymapcTBeHHasi ~ perucTpaiiisi  ABJIS€TCS  €IMHCTBEHHBIM  JI0KA3aTEeJIbCTBOM
CYLLIECTBOBAaHMS  3apeTHCTPHUPOBAHHOIO  MpaBa.  3aperucTPUPOBAHHOE  IIPaBO
Ha HEJBM)KMMOE HMYIIECTBO MOXET OBITh OCHOPEHO TONBKO B CyAeOHOM NOpPSAKE.
[TockonbKy MpH TaKOM OCMApPUBAaHUM CyJ pa3pellaeT CIop O TpaxIaHCKHX IpaBax
Ha HEABWXKUMOE HMYIIECTBO, COOTBETCTBYIOLME TpeOOBaHHUS pPacCMaTPHUBAIOTCH
B MOPSIIKE HCKOBOTO MPOM3BOACTBA (ab3all mepBbli MyHKTa 52).

M3 npuBenéHHBIX TMOJOXKEHW 3akoHa W pasbsicHeHUd IlnenymoB BepxoBHoro
Cyna Poccuiickoit ®enepauuu u Briciiero Apburpaxnoro Cyna Poccurickoi




®enepauny ciefyeT, YTO 3aperuCTPUPOBaHHOE NPABO COOCTBEHHOCTH HA HEABH)KUMOE
HMYIIECTBO MOXET OBITh OCIIOPEHO TOJBKO B CyeOHOM MOPSIIKE, ITPU 3TOM BCIEICTBUE
Npe3yMIIMH JOCTOBEPHOCTH TOCYAApCTBEHHOM perucTpauuu mnpasa 00sS3aHHOCTb
J0Ka3aTh OTCYTCTBHE 3TOrO MpaBa BO3JIaraeTcsl Ha JUI0, KOTOPOE 3TO MPaBO OCIIAPUBAET.

CoOTBETCTBEHHO, BCE COMHEHMS TOJIKYIOTCS B MOJIB3Y JIMLA, NPaBO KOTOPOro
3apEruCTPUPOBAHO B IyOJUYHOM FOCY JAPCTBEHHOM peecTpe.

Ilokynarens HEABM)XHMOTO HMYyIIeCTBa, MoJyaraBiuuiics Ha panHele EI'PH,
NPU3HAETCS JOOPOCOBECTHBIM, MIOKA B CyJe He OYAeT A0Ka3aHO, YTO OH 3HAJ HITH J0JDKEH
ObU1 3HaTh 00 OTCYTCTBHHM y MPOJIABLia MpaBa Ha €ro OTYYXICHHE.

OpHako naHHBIE TOJOXEHHUSA CyAaMHU YYTCHbI He OBLIH, NMpaBa Ha HEABHKHMOE
UMYyIIEeCTBO, 3apeructpupoBanHblie B EI'PH, nocrtaBieHsl cynoM Tmon COMHEHHeE
B OTCYTCTBHME HAJIEXKAUIUX K TOMY OCHOBaHUH.

B cootBerctBUM co craThéil 3 demepanbHoro 3akoHa oT 25 oktsadpsa 2001 r.
No 137-03 «O BBenenunu B aAeiicTBue 3emenbHOro kojaekca Poccuiickoit ®@enepanmmn»
[IpaBO MOXXHU3HEHHOI'O HACJIEAyEMOTO BIIAJICHUS] HAXOISALUMMHUCS B FOCYJapCTBEHHON MM
MYHUIIMIIANbHOU  COOCTBEHHOCTHM  3€MEJIbHBIMH  Y4YacTKaMH,  MpHOOpeTEHHOE
FpaXJaHUHOM JO [HS BBEJEHUs B JelcTBUE 3eMelbHOro koaekca Pocculickoit
®enepainuu, coxpansercs (MyHKT 1).

["ocynapcTBeHHbIE aKThl, CBUAECTENBCTBA U JpYrhe JOKYMEHTBI, yAOCTOBEPAIOLINE
npaBa Ha 3€MJII0O M BblJJaHHbIE TIpakJaHaM WM OPUIAMYECKUM JIMLAM 1O BBEICHUS
B geiictBue PenepanbHoro 3akoHa «O rocyJapCTBEHHOM perucrpaluyd IpaB
Ha HEJBUXXMMOE HUMYIIECTBO U CHAEJIOK C HUM», UMEIOT PAaBHYIO KOPUIMYECKYIO CHUILY
¢ 3anucaMu B ENMHOM rocymapcTBEHHOM peecTpe NMpaB Ha HEABHMXKMUMOE HUMYILIECTBO
U CIEJIOK C HUM.

TexHnyeckud yuéT WU TOCYAAPCTBEHHBIH y4€T 0OBEKTOB HEABUXMMOCTH, B TOM
Yyclie OCYIIECTBIIEHHbIE B YCTAHOBIIEHHOM 3aKoHOAaTenbcTBOM Poccuiickont denepauyu
nopsiike [0 AHS BerymaeHus B cully PDenepanbHoro 3akoHa ot 24 wmions 2007 r.
Ne 221-®3 «O rocynapcTBEHHOM KaJacTpe HEIBHXUMOCTH», MPU3HAETCH IOPHIMYECKH
JEeUCTBUTENLHBIM, W Takhe OOBEKTHI CYMTAIOTCS paHee YUTEHHBIMU OOBEKTaMH
HEABHXXUMOTO HMyllecTBa. [Ipd 3TOM OOBEKTBl HEIBHXXUMOCTH, [OCYAAapPCTBEHHBIN
KagacTpOBBIM YYET WM TOCYJApCTBEHHBIH Y4YE€T, B TOM UHCJE TEXHUYECKHH YUET,
KOTOpPBIX HE OCYIIeCTBJIEH, HO MpaBa Ha KOTOpble 3aperuCTpUpOBaHbl B EnvHOM
TOCYJJapCTBEHHOM pPEeCcTpe HEIBUXHMOCTH U HE MPEKpPaleHbl U KOTOPHIM MPUCBOCHEI
OpraHOM perucTpalid TpaB YCJIOBHbIE HOMepa B TIOpAAKE, YCTAHOBJIEHHOM
B COOTBETCTBUH ¢ @emepanbHbiM 3akoHoM oT 21 wmoas 1997 r. Ne 122-@3
«O rocyaapCTBEHHOM peruCcTpalUy OpaB Ha HEABHKMMOE UMYILECTBO U CAEJIOK C HUMM,
TAKXKE CYMTAIOTCH paHee YYTEHHBIMU 00 BEKTAMU HEJBUXKUMOCTH (4acTb 4).

Y 10BeTBOPssSE MCK IPOKypopa MO HAacTosieMy Jelly, Cyd COCalcs Ha TO, YTO
CIIOPHBIM 3eMeNbHBIM ydyacTOK OTHOCUTCH K 3eMisiM HuxHe-CounHCKOro y4acTKOBOTO
necHudecTBa COUMHCKOrO HALMOHAIBHOI'O IapKa 1o AaHHbBIM JecoycTpoiicTsa 1997 rona
4 HaxoauTcs B (enepajabHONl COOCTBEHHOCTU B COCTaBE paHee yYTEHHOrO 3€MeJIbHOI'o
ydacTKa 0co00 OXpaHsieMOl IPUPOJAHOH TEPPUTOPHH.



Mexay TeM CyaoM YCTaHOBIEHO, 4YTO B KauyeCcTBe paHee YUYTEHHOTO
Ha roCcy/IapCTBEHHBIA KaJaCTPOBbIN y4€T MOCTABJIEH 3eMEeJbHBIN YYacCTOK ¢ KaJaCTPOBBIM
HOMEPOM KATeroOpuH <«3eMJIM 0CcO00 OXpaHAEMbIX TNPUPOIHBIX
TEPPUTOPHI U OOBEKTOBY.

Hannuus nepecedyeHuil ujiM HaJOXEHWI TpaHMI] JaHHOTO 3€MEIBHOr0 y4YacTKa
C TIpaHHMLAMHM CIHOPHOrO 3€MeJbHOr0 yyacTka ¢  KaJacTpOBBIM  HOMEpPOM

cynoM He ycraHoBieHo. Ilo ganHeiM EI'PH criopHsiil 3emenbHbIN
Y4YacToK, B (eiepanbHON COOCTBEHHOCTH HUKOI/1a HE HAXOMUJICS.

Ccbuiasch Ha cnpaBky crnernpanucta OI'bY «CounHCKHI HallMOHAJIBHBIM MapKy,
OCHOBaHHYIO Ha Marepuaiiax Jiecoyctpoiictsa 1997 ronma, cyn He y4é€n npuBeIEHHbIE
Bpillle MOJIokKeHus1 ['paxxganckoro kozexca Poccuiickoit ®enepanuu 0 Npe3yMIILMU
JOCTOBEPHOCTH T[OCYIApPCTBEHHON pEerucTpalMi IpaB Ha HEABI)KUMOE HMMYILECTBO,
a TaKXe He NMPUMEHWI CNELUAIbHBIE TOJOXEHUS 4acTh 3 crtaThu 14 PenepanbHOro
3akoHa oT 21 nekabps 2004 r. Ne 172-03 «O nepeBoje 3eMenb WIH 3€MEJIbHBIX
Y4aCTKOB M3 OJHOM KaTEeropuu B APYIyO», COTJIACHO KOTOPBIM, €CJIIM B COOTBETCTBUU
CO CBEICHUSIMH, COAECPXKAIMUMUCS B FOCYJapCTBEHHOM JIECHOM pPEECTpe, JIECHOM IjIaHe
cybnekra Poccuiickoit @enepanvivi, 3eMeJIbHbINA y4aCTOK OTHOCHTCSI K KaT€ropuu 3eMelb
necHoro ¢oHza, a B COOTBETCTBHH CO CBeJEHUAMH ENMHOrO rocyapcTBEHHOIO peectpa
HEJBUKUMOCTH, MpaBOyCTaHaBIMBAIOIAMHU WIIH MPaBOydOCTOBEPSIOILUMHU
JOKYMEHTaMH Ha 3€MEJIbHbIC YYacTKU O3TOT 3€MEJbHBbIM Y4YacTOK OTHECEH K HHOM
KaTeropuu 3emMelib, IPUHAJJIEKHOCTh 3€MEJIBHOTO y4acTKa K ONpeeeHHON KaTeropuu
3eMelb OIpeAeNiAeTCs B COOTBETCTBHH CO CBEACHUAMHM, coaepxaliumuci B EnuHoMm
rOCyJapCTBEHHOM peecTpe HEABWKHMOCTH, JUOO B COOTBETCTBHM CO CBEACHUSIMU,
YKa3aHHBIMM B IPAaBOYCTAHABIMBAIOWIMX WU I[PaBOYJOCTOBEPSIOIINX TOKYMEHTaX
Ha 3eMeJIbHbIE YYacTKH, NPH OTCYTCTBUU TaKHUX CBeleHUN B ENMHOM rocyaapCTBEHHOM
peecTpe HEABM)KHMOCTH, 33 UCKIIIOUYCHHEM CIIy4aeB, IpedyCMOTPEHHBIX YacTsIMHU 6 U 9
JAQHHOW CTaThW. DTH IpPaBHJA MPUMEHSIOTCS B ClIyvae, eclii IpaBa NpaBoobiajnaTens
WIM  OpeapiIyuiux  npaBooOnaaaTenedl  Ha  3eMeJbHBIM  y4acTOK  BO3HHKIHU
1o 1 suBaps 2016 r.

B HapymeHne yka3aHHOM HOpPMBbI 3aKOHAa CyJ IE€pBOM HMHCTAHLMM OIPEIECITHI
NPUHAJJIEXKHOCTD 3€MEJIbHOIO y4acTKa MO JaHHBIM JIECOYCTPOKUCTBA BOIIPEKH CBEIECHHUAM
EI'PH u nmpaBoycTaHaBnMBarolLIEero JOKyMEHTA.

B cuny nmynkra 1 dactu 6 crateu 14 HazBanHoro Beile DenepajibHOIO 3aKOHA
or 21 npexadbps 2004 1. Ne 172-03 nonoxeHus dYacTH 3 JaHHOM CTaThbu
HE paclpOCTPaHSAIOTCS Ha 3€MeNbHble YJYacTKH, PacloJIoKeHHble B IpaHHLAX 0cobo
OXpaHseMbIX IPUPOIHBIX TEPPUTOPHIA, TEPPUTOPUA OOBEKTOB KYJBTYPHOI'O HacCjeIus
PENUTHO3HOTO Ha3HAYEHHUSI.

Mexay TeM (HakT HAXOXKAEHHs CIIOPHOTO 3eMEeJBHOIO y4acTKa B IpaHHLax 0cobo
OXpaHSeMO MPUPOIHON TEPPUTOPHHU CYAOM HE YCTAHOBJICH.

M3 yCTaHOBIEHHBIX CYJOM OOCTOSITENILCTB ClIeyeT, UTO AAHHBIM 3€MENbHbBIN
y4acTOK Obll IpPENOCTaBJIeH MEePBOHAYAJbHOMY COOCTBeHHHKY C -]
Ha OCHOBaHHH TIOCYJapCTBEHHOro akrta Ne ', BBIJJAHHOTO B COOTBETCTBUH



C IOCTaHOBJICHHEM aAMHUHHCTpanuu LleHTpanbHoro paitona r. Couu ot 23 mapra 1993 r.
Ne 185 «O nepeodopmienun npaB Ha 3emio 156 ydacTkoB miomazaero 10,2 ra
CaJOBOAYECKOI0 TOBAPUILIECTBA « » 1o ».

CornacHo mpeambyne ®enepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O0 0co00 OXpaHseMbIX MPUPOIHBIX TEPPUTOPHUAX», BCTYIMBLIETO B CHIY CO JHS €r0
onmyOnukoBanus — 22 Maprta 1995 r., 0co60 oxpaHseMble NPUPOJHLIE TEPPUTOPUM —
YYaCTKH 3€MJIM, BOAHOM NOBEPXHOCTH W BO3IYIIHOrO MPOCTPAHCTBA HajJ HHMH, TAe
pacroiararotcss INpUPOJAHBIE KOMIUIEKCBI U OOBEKTbl, OOBEKTHI PACTHTEIBHOIO
H J)KMBOTHOIO MMpA, €CTECTBEHHbIE 3KOJOTHYECKHUE CHUCTEMBI, KOTOphie UMEIOT 0coboe
IPUPOJOOXPAHHOE, Hay4Hoe, KyJbTYpHOE, 3CTETHYECKOE, peKpealuoHHOe
U 03J0POBUTENIbHOE 3HAYEHUE, KOTOPBIE U3BAThHI PELISHUSIMH OPraHOB roCyAapCTBEHHON
BJIACTH IMOJIHOCTBIO WJIM YaCTHYHO U3 XO3SWCTBEHHOIO HCIIOJNB30BAaHUS U VISl KOTOPBIX
YCTaHOBIJIEH peXUM 0CO0O0M OXpaHbI.

B cuiy myHkTa 2 cTaThH 2 3TOro 3aKOHa C Y4€TOM OCOOEHHOCTEH pexuma ocobo
OXpaHsEMBbIX NPUPOJIHBIX TEPPUTOPHUI pPa3NUYAIOTCS MEPEUUC/ICHHbIE B TaHHOM IIyHKTE
KaTeropuu yKa3aHHbIX TEPPUTOPHI, B TOM YHCJie HallMOHAJIbHBIEC MAapKU (MOAMYHKT «O»).

OOcTosATENBCTB TOrO, YTO Ha MOMEHT ero npegoctaBieHus C
CIIOPHBIM 3eMENbHBI YYaCTOK HaxoJMJICS B CyILIECTBOBAaBIIMX TOrJa TIpaHHUIAX
Cou4MHCKOIro HAUMOHABHOTO NapKa, CyZI0M He YCTaHOBJICHO.

Taxxe cyaoM NOMNYIIEHbl U CYLIECTBEHHbIE HAPYHIEHHUS HOPM IPOLECCYaAIBHOro
npasa.

B cootBetrcTBHHM ¢ 4acThio 1 cTtathu 56 ['pak1aHCcKOro mpoueccyajlbHOro KOJeKca
Poccuiickoit ®enepanmu Kaxaas CTOPOHA JOJDKHA JO0Ka3aThb Te W OOCTOSITEIBbCTBA,
Ha KOTOpbIE OHA CChUJIAETCS KaK Ha OCHOBAaHHUs CBOMX TpeOOBaHMH M BO3paXKCHWH, €CIIHU
MHOE He NMPEeIyCMOTPEHO (eepaabHbIM 3aKOHOM.

N3 naHHOW HOPMBI TPOIECCYaABHOIO NMpaBa B COBOKYNHOCTH C IPHBEAEHHBIMU
BBILIE TIOJOXKEHUAMH CTATbH 8 I'paxxnanckoro kozaekca Poccuiickoit @Penepanuu
CleiyeT, 4YTO TIpH OCMApUBAaHUM MPOKYPOPOM  3aperMCTPUPOBAHHOIO  MpaBa
Ha HEABM)XHUMOE HMMYILIECTBO OOSI3aHHOCThH J0Ka3aTbh OOCTOATENBCTBA, ONPOBEPraroIlne
ocrnapuBaeMoe Mpano, H0JXKHa ObITh BO3JIOXKEHA HA IIPOKYypopa.

3aperucTpupoBaHHOE MPABO MPE3IOMUPYETCS ASHCTBUTEILHBIM, II0OKA HE JOKA3aHO
obpatHoe.

Mexny TemM B OOOCHOBaHME IIPU3HAHUS 3apErHCTPUPOBAHHOIO  IpaBa
OTCYTCTBYIOIIMM  CyA  coclajics  TOJNBKO  Ha  3aKIlOYeHHe  CIIeLHanucTa
OI'bY «CounmHCKHI HaIlMOHANIBHBIA MapK», KOTOPOE€ SBIFETCA 3aHMHTEPECOBAHHBIM
B UCXO/IE CIIOpa JIMLIOM, YYacTBYIOLLIUM B JIEJIE.

IIpu 3TOM KakuX-I1u00 UHBIX OOBEKTHUBHBIX JAHHBIX O MPUHAAJIEKHOCTH CIIOPHOTO
3eMeNIbHOI0 yuacTKa K JIECHBIM y4acTKaM WK 3eMJISIM 0c000 OXpaHSEMbIX TEPPUTOPUH
Cy[ He NPUBEIL.

B coorBeTcTBMM ¢ myHKTOM 2 crated 95 3emenpHoro kozaekca Poccuiickon
denepaluyu B pelakiiy, NeiMCTBOBaBLICH Ha MOMEHT NpEeAbsSBIEHHS HACTOSLIETO HCKa,
3eMJIH  0COGO OXpaHAEMBIX TIPUPOJAHBIX TEPPUTOPUM OTHOCATCA K OObEKTaM
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O0LIEHALMOHANIBHOTO JOCTOSIHUSL U MOTYT HaXxOJIUTLCS B (eepaibHOM COOCTBEHHOCTH,
COOCTBEHHOCTH  cyOBekToB  Poccuiickoit @emepaiimi M B MyHULUNAIBHOH
COOCTBEHHOCTH. B ciyuasix, npelycCMOTpeHHBIX (eaepalbHbIMU 3aKOHAMH, J0IyCKAeTCs
BKJIIOYEHHUE B 3€MJIM 0COOO OXpaHsIEMbIX IPUPOIHBIX TEPPUTOPHI 3€MENIbHBIX YYACTKOB,
NpHHAIEXAIMX IpaXkaaHaM U IOPHIMYECKHUM JIMIaM Ha TpaBe COOCTBEHHOCTH. 3EMITH
U 3€MeJIbHBIE YYAaCTKH B IPaHULIAX HACENEHHBIX MYHKTOB, BKIFOYEHHBIX B COCTaB 0c0060
OXpaHSAEMBIX INPHUPOAHBIX TEPPUTOPHUH, OTHOCATCA K 3€MJISIM HACeNEHHBIX ITyHKTOB.
Hcnonb3oBanue BKIIIOYEHHBIX B COCTAB 0CO0O0 OXpaHSEMBIX MPHPOAHBIX TEPPUTOPHI
3eMellb M 3€MENbHBIX YYacTKOB HHbIX KaTeropuidl OrpaHMYMBaeTCsI ¢ Y4€TOM
HEOOXOIUMOCTH 3alllUTBl MPHUPOIHBIX KOMIUIEKCOB 0CO00 OXpaHSeMBIX NPHPOAHBIX
TEPPUTOPHUH OT HeOIAroNPUATHBIX aHTPONOTEHHBIX BO3ACHCTBUH.

N3 Bbimucku u3 EI'PH mo cocrosHuto Ha 23 centsabps 2021 r. cinemyet, 4to
B HACTOSIIUMH MOMEHT CHOpPHBIA 3€MENbHBIM y4acTOK OTHECEH K KaTeropuud 3€MEIb
«3€MJIM HaCeNEHHBIX TTYHKTOBY.

Taxke cyooM He YYTeHO, 4TO TIUJIaH JIECOHACa)XAEHUH He  HMeeT
IIPaBONOPOXKAAIOLIEro JIMOO TMPaBOYJOCTOBEPAIONIETO 3HAYEHHUsA, a pPaclopsHKEHHH
OpraHoB BJIACTH, AKTOB IpHUeMa-Niepesaudl 3€Mellb B Ipelenax KOTOPBIX pacloOXeH
CIIOPHBIM  3eMeNIbHbIA y4acTOK, COYMHCKOMY HAalMOHAJBHOMY NapKy, HCTLIOM
B MaTepualibl Jena He MpeoCTaBIIeHO.

IIpn OTCYyTCTBHM TaKMX JOKYMEHTOB caM 1o cebe GakT rpadHyecKoro BKIIOYECHUS
3eMeNb CTOPOHHUX 3€MJIENOJIb30BaTeNiei, B TOM YHUCJIE CIIOPHOr0 3€MEJIBHOrO y4acTKa,
B ILJIaH JecoHacaxaenuit 1997-1998 rogoB He BiedéT BO3HUKHOBEHHS Yy COUYMHCKOIO
HallMOHAJILHOTO TapKa MpaB Ha CIOPHBIM 3€MENbHbI YYaCTOK U HE IIpeKpallaeT IpaB
BJIaJIeJIbIia 3€MEJIbHOIO yJacTKa.

B cuny yactu 1 crateu 79 I'paxkaaHckoro nmpoueccyalbHOro kogexca Poccunckoit
@®enepaliid  NpH  BO3HUKHOBEHHMHM B TIPOLECCE PACCMOTPEHMs Jiejla  BOIPOCOB,
TpeOyIOLINX CrelHalbHbIX 3HAHUH B pa3INU4HbIX 00JacTsIX HayKH, TEXHUKH, HCKYCCTBA,
peMecia, Cyll Ha3HavaeT 3KcrepTtusy. IIpoBeneHre 3KCIEpTH3bl MOXET OBITH MOPYYEHO
Cy1eOHO-3KCIIEPTHOMY  YUPEKICHUIO, KOHKPETHOMY DJKCIEPTY MM HECKOJIBKUM
3KCIepTam.

Cyn B Ha3HAYEHMH IO JENY 3eMJIEYCTPOUTENBHOM Cy1eOHOM 3KCepTU3bl OTKAa3al,
yKa3aB, TOJbKO Ha TO, UYTO OCHOBAaHUI He JOBEPATH 3aAKIIOYEHHUIO CIIELHAIHCTA
OI'bY «CoynHCKUH HAIMOHAIBHBIN MapK» HE UMEETCH.

OnHako CcyaoM HE YYTEHO, 4YTO 3aK/IIOYEHHUE CIELHAINCTa He SABISAETCH
3KCTIEPTHBIM 3aKII0YEHHEM M0 CMBICTY cTateld 55 u 79 ['paxgaHckoro npoueccyaibHOro
kojekca Poccuiickoii denepaliiy, Takue 3aKJIHOUYCHHUS MOTYT ObITb NPH3HAHBI CYIOM
MHCbMEHHBIMH JIOKa3aTeIbCTBAMH, MOJIEXKALIMMU OLCHKE B COBOKYMHOCTH C APYyTHMMH
JI0Ka3aTeIbCTBAMH II0 ITpaBHJIaM, YCTAHOBJIEHHBIM TIPa)XAaHCKUM MNPOLECCYaTIbHBIM
3aKOHOJIaTEILCTBOM.

B napymeHnue nosjoxeHuit crated 79 I'paxxaaHCKOro IpoueccyalbHOro Koaekca
Poccuiickoit @enepauuu Cya He coO3Jall YCIOBHs IJIsE YCTAHOBIEHHS (QAKTUYECKUX
00CTOATENBCTB Jea.
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ITomMuMoO npoyero, cornacHO BbIBOJIAM, M3JI0KEHHBIM B 3aKIIOYEHUH CIIELUATHCTa
®OI'bY «CounHCKMI HalMOHANBHBINA NApK», B rPaHMIEX 3eMENLHOro ydactka Hibkae-
COUYHHCKOro JIeCHUYeCTBa HAXOAUTCS TOJBKO 4YacTh TNPHUHAMIEKANIETO OTBETYHMKY
3eMENIBHOr0  y4acTKa, OJHAKO MCTLOM 3asiBJI€eHO TpeOoBaHWE O TPU3HAHHH
OTCYTCTBYIOLLUM IIpaBa OTBETYMKA Ha BECH 3€MEJIbHbIN YUaCTOK.

Taxxe oOTBeTUMK  yKasblBaJ, HYTO COMVIACHO  3aK/IIOYEHHIO  CYAeOHOM
3eMJICYyCTPOMUTEJBHON  JKCIEPTU3bl, INPOBEAEHHOW B  paMKaX  pacCMOTpPEHHs
LlenTpaneHbiM paifoHHBIM cyaoMm T. Coun KpacHomapckoro kpas rpaxIaHCKOro mena
no gaeiay no wucky II K OI'BY «CouMHCKHMI HalMOHANBHBIA NHapK»
00 yCTpaHeHUM KaJacTpOBOM OMIMOKH, 3eMENbHBIA Yy4acTOK C KaJAaCTPOBHIM HOMEPOM

He nepecekaercs ¢ rpaHuiaMu COYMHCKOro HallMOHAJIBLHOTO MapKa.

VYka3aHHoe peuieHue lleHTpanbHoro paiionHoro cyaa r. Couu KpacHomapckoro
Kpas oT 6 urosig 2011 r. BCTYMHIIO B 3aKOHHYIO CHITY.

B cooTBeTcTBUM ¢ 4yacThiO 2 cTaThi 61 I'pakIaHCKOTO MpOLECCyalbHOTO KOAEKCa
Poccuiickoii ®@enepauuu 0OCTOATENbCTBA, YCTAHOBJIICHHBIE BCTYNUBLIMM B 3aKOHHYIO
CUly CyAeOHBbIM NOCTAaHOBJICHHEM IO paHee PacCMOTPEHHOMY JAely, oOs3aTeNbHBI IJis
Cyla. VYKa3aHHble OOCTOATENbLCTBA HE [JOKa3blBAIOTCA BHOBb M HE IOAJIEXKAT
OCNapUMBaHUIO MPHU PACCMOTPEHHUU APYroro Jena, B KOTOPOM YYacTBYIOT T€ K€ JIMLA,
a TaKXKe B CllyvasX, IpelyCMOTPEHHBIX JaHHBIM KOJIEKCOM.

JlaHHble 00CTOATENBCTBA TAKIKE HE MOJYYHIIA OLEHKH Cy/a.

Kpome Toro, B cooTBercTBUM C uyacTeto 2 cTaTthu 56 ['paxkagaHckoro
npoueccyajibHoro kojaekca Poccuiickod @enepauru Cya  ONpelensier, Kakue
00CTOATENBCTBA UMEIOT 3HAYEHME ISl Jiela, KAaKOH CTOPOHE HAJUICKUT HX JOKa3biBaTh,
BBIHOCUT OOCTOSTENECTBA HAa OOCYXXIEHHE, IaXKe eClId CTOPOHBI Ha Kakue-TH0o M3 HUX
HE CCHUTAJINACH.

OO6cTosATENBbCTBA, UMEIOIIME 3HAYEHUE AJiS Jiefla, ONpEeleNnstoTCa CyJIOM HCXOnd
W3 HOPM MaTepUaIbHOIO IpaBa, MOAJIeKaIUX NPUMEHEHUIO B JaHHOM [elle, C YYETOM
JIOBOJIOB U BO3PaXKEHUU CTOPOH.

[Io HacrosillieMy [iely MNpPOKYpOpOM 3asBIeHO TpeOOBaHME O MPHU3HAHWH
3aperUCTPUPOBAHHOrO  mNpaBa  COOCTBEHHOCTM  HAa  HEABM)KMMOE  UMYIIECTBO
OTCYTCTBYIOLUM.

B coorBercTBUH co crathél 209 ['paxkmaHckoro xonekca Poccuiickoi Penepanuu
cOOCTBEHHHMKY MPHUHAAJICKAT TpaBa BIAJEHUs, MOJNb30BAHUA U PACNOPSKEHUS CBOMM
UMYIIECTBOM.

B cuny crateu 301 maHHOro kojekca cOOCTBEHHUK BIIpaBe HCTpeOOBaTh CBOE
HUMYIIECTBO U3 YYXKOr0 HE3aKOHHOIO BIIaJICHUS.

Cratnéit 302 Ha3BaHHOTrO BbIIIE KOAEKCA NPEeNyCMOTPEHO, YTO €CJIM MMYIIECTBO
BO3ME3HO MPUOOPETEHO Y JIMIA, KOTOpPOE HE MMENIO IpaBa €ro OT4yXIaTh, O 4EM
npuobperaTenh He 3HAI W HE MOr 3HaTh (JOOPOCOBECTHBIN NpUOOpETaTeNb),
TO COOCTBEHHMK BIpPaBe MCTpeOOBaTh 3TO MMYHISCTBO OT NpHoOOpeTaTens B ciydvae,
KOrfa HMYIIECTBO YTEPSHO COOCTBEHHUKOM HIIM JIMLIOM, KOTOPOMY HMYILECTBO
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nepefaHo COOCTBEHHHKOM BO BiafieHHe, JMOO MOXHUIEHO Y TOrO WJIM APYroro, nu6o
BBIOBLJIO U3 UX BIAJCHHUS UHBIM MTYyTEM IOMHMO WX BOJM (TyHKT 1).

Cornacno cratee 304 sTOro e Kojekca COOCTBEHHHK MOXET Tpe6oBaTh
YCTpaHCHHs BCSKHMX HapyLIEHHWH €ero mnpaea, XoTs Obl 3TH HapyIIeHHS W He ObLIH
COEIMHEHE! C JIMIICHUEM BIaJCHUS.

B myHkre 52 nocranoBineHuss Ne 10/22 pa3bsiCHEHO, YTO OCHApHBaHHE
3aperUCTPUPOBAHHOIO TMpaBa Ha HEABHKHMMOE HMYILECTBO OCYIIECTBISETCS IyTEM
OpeAbABICHUS MCKOB, PELIEHHUA 110 KOTOPBIM SIBJISIFOTCSI OCHOBAaHUEM JJISI BHECEHUS
sanucd B EI'PII. B yacTHOCTH, ecnu B pe30JIOTUBHOM 4HacTH CyneOHOro akTa peliéH
BOMNPOC O HaNUM4YMKM WIM OTCYTCTBHM mnpasBa iaubo oOpeMeHeHHs HEeJBUNXHMOIo
UMYLIECTBA, O BO3BpaTe MMYILECTBAa BO BliaJieHHE ero COOCTBEHHHKA, O NPUMEHEHUH
MOC/IENCTBUH HENEHCTBUTEIBHOCTHA CAENKH B BUJIE BO3Bpara HEABUXXUMOTO UMYIIECTBA
OJHOM M3 CTOPOH CHEJIKH, TO TaKHe PEIICHUs SBIAIOTCS OCHOBAaHWEM [JIsi BHECEHUS
3anucu B ET'PIL.

B 10 ke BpeMs pelleHHe Cy/la O IPU3HAHUHU CACIKH HEACUCTBUTEIbHON, KOTOPBIM
HE NPUMEHEHbI MOCNEACTBUS €€ HEeAEHCTBUTEIBHOCTH, HE SIBIAETCS OCHOBAHUEM IS
BHeceHus 3anucu B ET'PIL

B ciyyasx, xorga 3anuck B EI'PII HapymiaeT mpaBo HCTIa, KOTOPOE HE MOXET
OBITh 3alUUIIEHO NMYTEM MPU3HAHHUS [paBa WIM UCTPeOOBaHUS HUMYILECTBA U3 YyXKOro
HE3aKOHHOTO BiajeHHs (TpaBO COOCTBEHHOCTM Ha OJWH U TOT K€ OOBEeKT
HEABW)KUMOCTH 3aperiCTPUPOBAHO 3a pa3HbIMM JIMLAMHU, MpaBO COOCTBEHHOCTH
Ha JIBIOKMMOE UMYIIIECTBO 3apErMCTPUPOBAHO KaK Ha HEJABUKMUMOE UMYILECTBO, HITOTEKA
WM UHOE oOpeMeHeHHe MPEKPATUINCh), OCIIapUBaHUE 3apEerUCTPUPOBAHHOIO IIPaBa Uil
oOpeMeHeHUsI MOXKET OBITh OCYLUECTBIECHO NYTEM NPENBbABICHHUS HCKa O MPH3HAHHH
IpaBa UIU OOpPEMEHEHUs OTCYTCTBYIOLIUMU.

Takum o0pa3zoMm, TpeGoBaHME O TPU3HAHUM 3apErHCTPUPOBAHHOIO IpaBa
OTCYTCTBYIOIUHM SIBJISETCS MCKIIOYMTENIBHBIM CIIOCOOOM 3alllUTHl PaBa U MOXET OBITH
3asBJICHO TOJBKO B HHTEpecax BIAJCIOUIEr0 COOCTBEHHHKAa [POTHB  JIMLA,
HE SBISIOMErocs COOCTBEHHHMKOM W HE BIAACIOLIETO0 CIOPHBIM HMMYIIECTBOM,
32 KOTOpPHIM HEOCHOBATEJIbHO 3apEeTHUCTPUPOBAHO IIPaBO Ha 3TO HEIBMXKHMOE
UMYLIECTBO.

B cuny npuBe€HHBIX HOPM IIpaBa Cyly B KaueCTBe 0OCTOATENbCTB, MMOAJEKAIIMX
IOKa3bIBAHUIO, CJIEIOBAJIO OMpeAeNuTh OTCYTCTBHE€ Yy OTBETYHMKAa KakK IIpaBa
COOCTBEHHOCTH, TaK U (PAKTHUECKOro BIaJICHUS CIIOPHBIM 3€MENbHBIM Y4aCTKOM MCXO/s
U3 [PE3YMIIUUH HAJMYUS 3aperdCTPUPOBAHHOTO MpaBa U BIAJACHUS COOCTBEHHMKOM
UMYLIECTBOM.

Mexay TeM Takux OOCTOSTENLCTB CYAOM HE YCTaHOBIIEHO, BCJEIACTBHE YETO
BBIBOZIBI O MPUMEHEHUHN MoJoxeHui ctatbu 304, a He crater 301 u 302 ['paxaaHckoro
koaekca Pocculickoir ®enepauyy K CIOPHBIM IIPABOOTHOLICHUS HENIB3sl MPHU3HATH
3aKOHHBIMH.

N3 ycTaHOBIEHHBIX OOCTOSTENBCTB J€jda CJleAyeT, 4YTO OCHOBaHHUEM JUis
NEPBUYHOM perucTpauuu mnpasa cobctBeHHocTH C . Ha 3eMeJbHBIA



y4acTOK, MOCTYXHI akT No ', BBIJAHHBIH B COOTBETCTBUM C IIOCTAHOBIICHHEM
aaMuHHCTpauud llenTpansHoro paiiona r. Couud or 23 mapra 1993 r. Ne 185
«O nepeogopmiieHnu npas Ha 3emitto 156 yyactkos miomansio 10,2 ra cazoBog4eckoro

TOBApHILECTBA « » MO », B COOTBETCTBUU C KOTOPHIM
C . OBl IpeocTaBieH 3eMelbHBIN yuacTok Ne [0 mromasio 600 kB.M
B CaJOBOJYECKOM TOBApHUIIECTBE « » IJIs CaJOBOJICTBA, B CBS3H C 4YeM

00CTOSITENCTBA BIAIEHUS 3THM 3€MEJIbHBIM Y4aCTKOM JIOJKHBI ObIIN OBbITH MOCTABIEHBL
Ha O0OCyXJeHHe CTOpPOH C MpeIJIOKEHHEM MpPEeACTaBUTh  COOTBETCTBYIOLIME
JIOKa3aTeIbCTBA, OJTHAKO CyI0M 3TOr0 CAeNaHo He ObLIO.

Hocudpuau B.®. ykaspiBaeT, 4TO OH ABISETCA (AKTHUECKUM BIIAJIEIbIEM JaHHOIO
3€MEJIbHOIO y4YacTKa, UCIIOIB3YET €r0 B COOTBETCTBUH C LI€JIEBBIM HA3HAUEHHUEM.

Kpome Toro, B cooTBeTcTBUH ¢ 4YacThio 1 crate 45 I'paxmaHckoro
nporeccyanbHoro kogekca Poccuiickoit @enepaiu npokypop BIpaBe 0OpaTUTHCS B CYA
C 3agBJICHMEM B 3allUTy MnpaB, CBOOOA U 3aKOHHBIX WHTEPECOB TpaXKHaH,
HEONpENENeHHOro Kpyra Jjul wid uHTepecoB Poccuiickoit Pdenepanuu, cyObeKTOB
Pocculickoit ®enepariu, MyHUITUITATBHEIX 00pa30BaHUM.

CornacHo nynkty 1 crateu 124 I'paxpmanckoro kogekca Poccutickoii ®@enepanuun
Poccuiickass ®enepauusi, cyowbextsl Poccuiickoii ®enepamuu: peciiyOauKku, Kpasd,
obnacTH, ropona deaepanbHOro 3HaUYEHUS, aBTOHOMHAs 00JIacTh, aBTOHOMHBIE OKpYTa,
a TaKXe TOpOJICKHE, CebCKHE IMOCeNIeHHs W Apyrhe MYHHIIMNAaJbHBle O0pa3oBaHHUs
BBICTYIIAIOT B OTHOWIEHHUSX, PEryJUPYEMBIX TIPaXIaHCKUM 3aKOHOJATENILCTBOM,
Ha paBHBIX Hayajax C MHBIMM YYaCTHUKAaMHU O3THUX OTHOIUEHUH — TIpaKJaHaMHu
Y IOPUIUYECKUMH JIULAMU.

B cuny nyskra 1 crateu 125 3Toro xe koznekca or uMeHH Poccuiickoit @enepaiuu
U cyObekToB Poccuiickoii ®egepanuvii MOTYT CBOMMH JIEUCTBUSIMH NpPHOOpETATh
U OCYILUECTBJISATh UMYILICCTBEHHBIC U JINYHbIE HEMMYIIECTBEHHbIE IIpaBa U O0A3aHHOCTH,
BBICTYIIaTh B CyJ€ OpraHbl TOCYJapCTBEHHON BJIACTM B paMKaxX HUX KOMIIETEHIIMH,
yCTaHOBJIEHHOM aKTaMH, ONPEAEAIOLINMH CTaTyC 3TUX OPraHoB.

Ilo HacrosimeMy MAeny HOPOKypop NpPOCHJ IMPU3HATh MNpPaBO COOCTBEHHOCTH
Ha CTIOPHBIM 3eMeNbHBIN y4yacTok 3a Poccuiickoit denepanueii, To eCTh UCK (HaKTUUECKU
npeabsBieH B uHTepecax Poccuiickoii Penepauui.

B cuny npuBeA€HHBIX BbIlIE HOPM MATEPHAIBHOTO W NIPOLIECCYAILHOTO MpaBa Cy
o0s3aH OBUT oOMNpenenuTh W TpPUBJIEYh K YYacCTUIO B Jejle B KaueCTBe HCTHA
COOTBETCTBYIOIINH TOCY/IapCTBEHHbIA OpraH, MMEIOLIMI IpaBO BBICTYNATh OT HMEHH
Poccutickoi ®enepauni.

OnHako CyaoM 3TOTO0 CAENaHO He ObUTo, [eNl0 pPacCMOTpPEeHO 0e3 ydacTus
Poccuiickoii enepaiiii Kak UCTLA B CIIOPHBIX MAaTEPUAIBHO-ITPABOBBIX OTHOILIICHHUSX.

C yuéToM H3I0XKEHHOTO TIIOCTAHOBJIICHUS CYJIOB IE€pBOM U ane/uIsIHOHHON
WUHCTaHIMH HEJb3s MPU3HATH 3aKOHHBIMH 1 0OOCHOBaHHBIMHU.

YeTBEpTHIA KaccallMOHHBIA Cyn oOIIed IOpUCAMKLUUM IOMyLIEHHbIE CyaaMH
NEPBOH U aneyuIAIMOHHON MHCTAaHUMKA HapyLIEHHs 3aKOHa TAK)Ke HE yCTPaHUIL.
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Ilpu Ttakux obGcrostenscTBax CyaeOHas KoJlerHs II0 TPaXIAHCKUM JelaM
Bepxosnoro Cyna Poccuiickoii ®enepaiui HaXoAMT, YTO NPU PACCMOTPEHMH JAHHOTO
Aeja CyAeOHBIMU UHCTAHIMSMH JIOTYIIEHBI HApYIIEHUs HOPM IIpaBa, KOTOPBIE SBISIOTCS
CYIIECTBEHHBIMH, HENPEOJOJIMMBIMM M HE MOTYT OBITh YyCTpaHeHbl 0€3 HOBOTO
paccMOTpeHHs Jela, B CBSI3M C YeM HaxOJAUT HYXHBIM OTMEHHUTh CyAcOHbIe
IIOCTAHOBJIEHHs] ¥ HAIIPABUTh JEJI0 HA HOBOE pacCMOTpPEHHE B Cy[] TIEPBOM MHCTAHIIMH.

IIpy HOBOM paccMOTpeHHUH Jiena Cyay CleyeT y4ecTh M3JI0KEHHOE U Pa3pelnuTh
BO3HUKIIWI CIOp B 3aBUCUMOCTH OT YCTaHOBJIEHHBIX OOCTOSTENHCTB U B COOTBETCTBUU
¢ TpeOOBaHUSAMH 3aKOHA.

PykoBogctBysich cratbamu 390", 390", 390'® 'paxpasckoro mpoleccyanbHoro
konekca Poccuiickoit @epepanun, CyzneOHas KoOJUIErMsi 1O TIPaXIAHCKUM IENNaM
BepxosHoro Cyna Poccuiickoit @enepanmu

ornnpeaciiniia:

peumieHue lleHTpanbHoro padioHHoro cyaa r. Couum Kpacnomapckoro kpas
ot 4 mapta 2022 r., ane/UIILMOHHOE OIpejieieHre Cy1eOHON KOJUIErHH 10 IPaXKJaHCKUM
nenam KpacrHonapckoro kpaesoro cyaa ot 7 utons 2022 r. u ompejenenve CyineOHOHU
KOJJIErMH 10 TPaXAaHCKUM JeinaM YeTBEPTOro KaccalldOHHOTO cyna oOriei
IopucauKLK oT 9 gepaiig 2023 r. OTMEHUTH, HANPABUTH J€JI0 HA HOBOE PACCMOTPEHHE
B CyJ MEepBOI MHCTAHIUH.

[IpencenarenbCTBYOLIMI

Cynpn





