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BEPXOBHBIN CY /]
POCCUUCKOU ®EJAEPAIIAU

Ne 18-KI"25-204-K4

OINNPEJAEJIEHMHNE

r. MockBa 18 mrong 2025 r.

Cynebnas xomnerus mno rpaxjaaHckuMm nenam  BepxoBHoro Cyna
Poccuiickoi Oenepanum B coctaBe

OpeACEeAaTeNbCTBYIOLIETO Mapsuna A.H.,
cyaen I'opuixoBa B.B., Kporosa M.B.

paccMoTpesia B OTKpPBITOM CyneOHOM 3acefJaHuM Jejno IO  HUCKY
COYMHCKOro MeXpaiiOHHOTO NPHUPOJIOOXPAHHOTO IPOKYpOpa, IEHCTBYIOLIETO B
nntepecax Poccuiickoit ®enepauun, k CBupugoBoit CeerniaHe AlleKCaHIPOBHE O
NpU3HAHUM TpaBa COOCTBEHHOCTH Ha 3€MEJIbHbI YYacTOK OTCYTCTBYIOHIUM IO
KaccalluOHHON »xanobe CaupunoBoil CBerniaHbl AJIGKCaHAPOBHBI HAa pELLIEHHE
XocTHHCKOro paiioHHoro cyaa r. Coud ot 2 gexkabps 2022 r., ane/uissLUOHHOE
onpeniesieHue CcyneOHON KOJJIErMd Mo TpaxaaHckuM zaenam KpacHopapckoro
KpaeBoro cyaa ot 6 ampens 2023 r. ¥ omnpelenedHre CyIeOHOH KOJUIErMH MO
rpaxxgaHckuM fejiaM YeTBEPTOro KacCalMOHHOTO cCyjAa oOmied IOpUCIUKLHAA
ot 15 aBrycra 2023 r.

3acnymaB poknan cyabd BepxoBHoro Cyna Poccuiickoit ®enepanyn
I'opmukoBa B.B., BbicnyiiaB npokypopa ['eHepanbHOl npoKypatypsl Poccuiickoit
Oenepaiun Knesnoy E.A., Bo3paxaBliyl0 [pPOTUB  YHOBJIIETBOPEHHS
KacCalMOHHOM >kayio0bl M OTMEHBl CyIeOHBIX mnocraHoBieHuit, CyneOHas
KoJuTerus no rpaxnanckum nesam Bepxosnoro Cyaa Poccuiickoit ®enepanun

ycTaHOBHUJIA:

CouuHckuii MeXpalOHHBIN NPUPOJOOXPAaHHBIA [POKYpOp, HACHCTBYS B
uHTepecax Poccuiickoir Denepanuu, oOparuincsi B CyA € HCKOM K
CeupugoBoidi C.A. 0 TpU3HAHHM OTCYTCTBYIOIUMM IIpaBa COOCTBEHHOCTH Ha
3eMeJIbHBIA y4acTOK € KaJacTpPOBBIM HOMEPOM , yKa3aB, 4TO
JAHHBIM 3eMeJIbHBIN y9aCTOK YaCTUYHO PaclioioKeH B rpaHuuax MaiieCcTUHCKOro



YY4aCTKOBOIO JIECHUYECTBA, BXoAsulero B COYMHCKUN HallMOHAJBHBIA MapK.
Pemenrie 00 M3bATHH 3eMEIBHOrO y4YacTKa YIOJIHOMOYEHHBIMH OpraHaMH He
NPUHUMAJIOCh, 8 IOTOMY, 110 MHEHHIO TIPOKYpOpa, OCHOBAHMS [JIsi BOSHUKHOBEHUS
y OTBETYHKA NpaBa COOCTBEHHOCTH Ha 3eMeJIbHbIM y4aCcTOK OTCYTCTBOBAIIH.

Pewennem XoctuHckoro paiionHoro cyaa r. Couu ot 2 nekabps 2022 r.,
OCTaBJICHHbIM ©0€3 W3MEHeHUs aleJULILHUOHHBIM OIpeAesieHueM CyJeOHOM
KOJUIETUH MO rpakJaHCcKuM aenaM KpacHonapckoro kpaeBoro cyaa ot 6 ampens
2023 r., uckoBble TpeOOBaHHUS MPOKYPOpPa YOBIETBOPEHBI.

OnpenenesvieM CyneOHOW KOJUIETHM MO TpakgaHCKUM Jenam YerBépToro
KaccallUOHHOTO cyZa obuieil ropucaukuum ot 15 aBrycra 2023 r. pemieHue cyna
NEPBOM MHCTAHIIMYU U aNeJUTIHUOHHOE Oflpe/iesIeHHe OCTaBIeHb 6€3 H3MEHEHHS.

Onpenenennem cyabu BepxoBHoro Cyna Poccuiickoit ®enepauuu
Mockanenko FO.I1. ot 19 suBaps 2024 r. Ceupunosoi C.A. oTKa3aHO B nepejaue
KacCallMOHHOW KanoObl i paccMoTpeHuss B cyneOHoMm 3acenanuu CyneOHoi
KOJUIeruu no rpaxnaanckuM aeiaM BepxosHoro Cyna Poccuiickoit @enepauui.

Onpenenennem cyapu Bepxosuoro Cyma Poccuiickoit ®enepauuu
Kporosa M.B. ot 27 mapta 2025 r. CBupunosoit C.A. BOCCTaHOBJIEH CPOK AJiA
NOJa4M KacCallMOHHOM Kano0sbl.

B kaccanuoHHO# jxajmobe TmoOCTaBjieH BOMPOC OO0 OTMEHE Ha3BaHHBIX
CylleOHBIX aKTOB.

Onpenenenunem 3amectutens IIpencenarens Bepxosroro Cyna Poccuiickon
®enepanun ['nazosa FO.B. ot 11 urons 2025 r. onpenesnenue cyapu C Poccuiickoit
@enepatit ot 19 sHBaps 2024 1. OTMEHEHO, KaccallMOHHas kajnoda
Cupunosoii C.A. ¢ nenoM nepenaHbl Uisi paCCMOTPEHHS B Cy1eOHOM 3acejaHuu
CynebOHoli komyierun mo rpaxaaHckum jenam BepxoBHoro Cyna Poccuiickoi
denepanun.

[IpoBepuB Marepuaibl Jejia, OOCYIMB JOBOABI, M3JIOXKEHHBIE B
KacCallMOHHOM kano0e, BO3paXkeHUs Ha KaccalluoHHyw xanoly, CynebHas
KOJUIEr¥sl HAaXOAUT, YTO UMEIOTCS OCHOBAHMS It OTMEHBI COCTOSIBILIMXCS M0 AeIy
pelieHUss cyAa TepBOi HWHCTAHIMM, aNe/UIIIHOHHOIO ONpEACIeHHd H
MIOCTAHOBJICHUS Cy/la KaCCALlMOHHOM MHCTaHIMH.

B coorserctBuM co cr. 390" I'paxxnanckoro mpoueccyajlbHOro Koaexca
Poccuiickoit ®enepaniid OCHOBaHHUAMH JIsi OTMEHBl MM W3MEHEHMs CyaeOHOH
konnerueit Bepxosuoro Cyna Poccuiickoii @enepaiiuu CyieOHbIX IOCTaHOBIECHUH
B KacCallMOHHOM TIOpSAKE SBIAIOTCS CYLIECTBEHHbIE HapyLIEHHS HOPM
MaTepHaIbHOrO TIpaBa U (UJIM) HOPM IIPOLIECCYallbHOTO IIpaBa, KOTOPHIE MMOBJIMSIIN
HAa HCXoHd JAeida W 06e3 YCTpaHEeHHS KOTOpPBIX HEBO3MOXHBI BOCCTAaHOBJICHHE H
3al[UTa HapyIIEeHHBIX TpaB, CBOOOJ ¥ 3aKOHHBIX MHTEPECOB, a TAKKE 3alllUTa
OXpaHsEMbIX 3aKOHOM IIyOJUYHBIX HHTEPECOB.

Takue HapyIeHUs TOMyIIEHBI IPH PACCMOTPEHUH HACTOAILETO JAea.



Cynom ycraHoBieHO, 4To noctaHosieHdeMm CoBera MunuctpoB PCOCP or
5 maa 1983 r. Ne 214 cospan CoyuHCKUIM HAlMOHANbHBIN Mapk MUHHCTEPCTBA
necgoro xo3siictBa PCOCP. OTtuMm Xe MOCTaHOBJIEHHEM B I0JIb30BaHHE
CoO4YMHCKOro HaIMOHAJIBHOTO MapKa MpeJOCTaBIeHbl 3eMJIM T'OCYIapCTBEHHOTO
necHoro ¢oHxaa.

B 1997-1998 rr. nogsenoMcTBeHHbIM DenepalbHOMY areHTCTBY JIECHOIO
X034 CTBa JIECOYCTPOUTENbHBIM NpeAnpusTueM «BopoHekIecnpoeKkT» NpoBeIeHo
aecoycTpocTBo (COYHMHCKOIO HalMOHANBHOIO TIapKa, B pe3ynbTare 4ero B
OTHOILICHUH MIATHAALATH YYaCTKOBBIX JIECHUYECTB COCTaBIIeHbI KapTorpaduyeckue
IUTaHbl JIECOYCTPOMCTBA, onpeneisBiuue rpaHulibl COYMHCKOro HallMOHAJIBHOTO
[1apKa, CBEJIEHUs O KOTOPBIX BHocaeacTBUM BHeceHbl B EI'PH.

Ha ocHoBanuu mmana necoycrpoiictBa MaIleCTHHCKOIO Y4YaCTKOBOIO
gecHudyectBa COUYMHCKOTO HaUMOHAIBHOro mapka 29 ceHrsOps 2005 r. Ha
rOCy/IapCTBEHHBI KamacTpPOBBIM YYET TMOCTaBIeH 3eMeJbHBIH Y4YacTOK ¢
KaJacCTPOBbBIM HOMEPOM U3 Kareropuw 3emenb 0co0o
OXpaHsAEeMbIX PUPOAHBIX TEPPUTOPUMA.

CoOCTBEHHHMKOM  3eMEJbHOr0  y4yacTKa C  KaJacTpOBBIM  HOMEPOM
W3 Kareropuu 3eMejib HaceJE€HHBIX IIYHKTOB C BUAOM
pa3pei€HHOTO KCTIOIB30BaHUS IS CaloBOJICTBaY, sBnseTcs Ceupunosa C.A.

[lepBoHavanbHBIM IpaBoOOIafaTeNeM JaHHOTO 3€MEJIbHOrO  y4acTKa
sBisiack Ceupugosa [./]. Ha OCHOBaHHM CBUAETENBCTBA O IIPaBe NOXU3HEHHOTO
HacjenyeMoro BiaaeHus oT 9 asrycra 1993 r. Ne 3081, BwlIaHHOIO B
COOTBETCTBHM C TIOCTAHOBJIEHHEM IJIaBbl aIMUHUCTPAIUM XOCTHHCKOTO paloHa
r. Coun ot 3 Hoa0Ops 1992 1. Ne 695/1 «O mepeodopMieHUU MpaB Ha 3EMILO
CaOBOAYECKUX TOBAPHUILIECTBY.

16 okrabps 2013 r. 3aperucTpupoBaHO MpPaBO  COOCTBEHHOCTH
Crupunosoii C.A. Ha JaHHBIH 3eMeJNIbHBIM Yy4YacTOK HAa OCHOBAaHHHM JOroBOpa
napenus ot 8 okTsa6ps 2013 r.

Obpalasgch ¢ 3asBI€HHEM O TPU3HAHMM [paBa COOCTBEHHOCTH Ha
3eMeJIbHBIM YJ4aCTOK OTCYTCTBYIOIIMM, IIPOKYPOp TMpPEeACTABHJI aKT HATypHOro
obOcnenoBanus 3eMeNbHOTO y4dacTka or 21 anpens 2022 r., u3 KOTOPOro Clenyer,
YTO CIOPHBI Y4YaCTOK He OTrOpoXKeH, CBOOOAEH OT CTPOSHUH U sABJISETCA
JIECONIOKPBITHIM.

[IpokypopoM  TakkKe  MPEACTaBICHO  3aKJIOYEHHE  CIENMAUCTa
OI'BY «CounHCcKHMil HalIMOHANBHBIA Napk» MUHHUCTEpCTBA MIPUPOJHBIX PECYPCOB
u sxonorun Poccuiickoit ®@eneparuu or 20 centsaops 2021 r., U3 KoTtoporo
CJIEyeT, YTO CIOPHBIM 3eMEJIbHBbIM y4aCTOK YAaCTUYHO DACIIONIOXKEH B I'paHHULaxX
3eMenlb  MalecTHHCKOrO YYacTKOBOTO JIECHUYECTBa, TEPPUTOpUS KOTOPOIo
onpejieNeHa IUIAaHOM JiecoHacaxaeHuit 1997 r., B mpenenax Bbliena 3 KBapTaia
101 yka3aHHOTO Y4YacTKOBOIO JIECHUYECTBA, KOTOPOE COCTaBIIJIO TEPPUTOPHIO
Co4rHCKOro HallMOHAJIBHOI'O NapKa.



Y noBneTBopss TpeGoBaHUs MPOKYypopa U MpHU3HaBas NpaBo COOCTBEHHOCTH
CeupunoBoii C.A. Ha 3eMeNbHBI Y4acTOK OTCYTCTBYIOIMM, CyJ TEpBOM
MHCTAaHLIMKA MCXOAWJI M3 TOrO, YTO OH YaCTHMYHO PACMOJIOkKEH B IPaHUIAX paHee
YYTEHHBIX  3eMelb  (enepadbHOH  COOCTBEHHOCTH B  COCTaBE  3€Melb
ManecTiHCKOrO  y4acTKOBOIO  JIECHMYeCTBa, Bxomsauero B  COYHMHCKUIA
HallMOHAJIbHBIN MapK.

Kpome Toro cyZoM yka3aHO Ha OTCYTCTBHE J0KA3aTeILCTB MIPEAOCTABIEHUS
NAHHOIO 3€MENBHOIO0 Y4YacTKa B YCTAHOBJIEHHOM IOpAIKE IE€PBOHAYAILHOMY
npasoobnagarento CBupunoBoil /1., 4TO CBHAETENLCTBYET O HE3AKOHHOCTH €T0
OTUYXJEHHUS OTBETUYHKY.

Cyn Taxke TpHHAT BO BHHMMaHWe, 4YTO [IOCTAHOBJIEHHWE [JIaBbl
aaMuHUCTpauuu XoctuHckoro paiiona r. Couu ot 3 HosOps 1992 r. Ne 695/1 «O
nepeogopMIIeHHH NpaB Ha 3eMJII0 CaJOBOJAYECKHX TOBAPHILECTB», HA OCHOBAaHHH
KOTOpPOTO OBLIM MPENOCTABJICHB! 3eMeNbHble YYaCTKH CaJoBOAaM Ha IIpaBe
MOXXM3HEHHOTO HACJIENyeMOro BJIaJCHUs, SBISETCA HENEePCOHH(UIIMPOBAHHBIM,
4YTO HE IMO3BOJISET ONPEAENIUTh KPYT JIUL, KOTOPBIM IMPEIOCTABISIIUCE 3eMeNIbHbIE
YUYaCTKH.

C BbIBOJAMM Cy/Jia IEPBOM MHCTAHMHU COMTIACHIKCH CyZAbl alleJUIALIMOHHON U
KacCallHOHHOU WHCTAHLHIH.

CyneGHass kojiernms 1o TrpaxaaHckuM jeidam BepxosHoro Cyna
Poccuiickoii ®Penepaun  HaxoAMT, YTO pEUICHHE CyJa, aleUIIHOHHOe
ONpe/icJicHUE W OlNpeJ/lefieHue CyJa KacCalMOHHOW HHCTAaHUWMU IPHUHATHL C
HapylLIeHUEM 3aKOHA, H COTJIACUTHCS C HUMH Hellb3s IO CIEAYIOIMM OCHOBaHUSM.

C yuérom monmoxenudd cr. 2, 195, 196 u 198 [I'paxpmanckoro
npoieccyansHoro  kojekca  Poccmiickoit  ®Pepepanuu M pa3bsCHEHHH,
cofepxaimmxca B mn. 2 u 3 mnocraHoeineHus [Inenyma BepxosHoro Cyna
Poccuiickoit ®enepauuu ot 19 aexabps 2003 r. Ne 23 «O cyne6HOM pelueHUH»,
IUIS TIOCTAHOBJIEHMS 3aKOHHOTO H OOOCHOBAaHHOrO pelleHHs cydy HeoOXOOHMO
JaTh KBaIM(HUKAUIO OTHOLIEHHSIM CTOPOH CIOpa, ONpPEAENIUTh 33aKOH, KOTOPBIH
3TH NPABOOTHOIIEHHS PETYIUPYET, YCTAHOBUTh BCE 3HAYMMBIE OOCTOSTENbCTBA,
U3JI0KUTh O0OCHOBAHHE CBOMX BBIBOJOB B MOTHMBHPOBOYHOH 4acTu cyneOHOro
aKTa U cOpMYJIUPOBATE PEIIEHHE IO CIIOPY B €ro pe30JFOTUBHOMN YacTH, YTOOBI
OHO OBLJIO HCTIOJTHUMBIM.

VYka3zaHHBIM TpeﬁOBaHI/IHM HOCTAHOBJIICHHEBIC CY}.IC6HI>IC aKThbl HC OTBCYAaroT.

Kak ycranosieno 4. 1 ct. 9 Koncruryuuu Poccniickoi @enepaiivu, 3eMs U
Jpyrye TNpHPOJIHBIE pecypchl HCHONB3YIOTCS M oxpaHsiorcs B Poccuiickoid
denepany KaK OCHOBAa >XU3HHW M IEATENbHOCTH HAPOJOB, MPOKUBAIOMIUX Ha
COOTBETCTBYIOIEH TEPPUTOPHH.

3eMns ¥ ApyrHe TNPUPOAHBIE PECypchl MOIYT HaXOOWThC B YaCTHOWH,
rocyJapCTBEHHOM, MyHUIIMTIAIBHOM # HHBIX hopMax coOCTBEHHOCTH (4. 2).



Ilpu s310M B Poccuiickoii Penepaunyl NpU3HAIOTCS U 3aIIUIIAIOTCS PABHBIM
oOpa3oM 4YacTHas, TIOCYyJapcTBEHHas, MYHHUMMAIbHAA W HHbIE  (POPMEI
cobcteenHocTH (4. 2 cT. 8 Konctutyuuu Poccuiickoii ®enepaliun).

2 Lo

B cootsetctBuu co cr. 130, 131, 141° I'paxknanckoro kogexca Poccuiickoit
Demepauyu 3eMeNbHbIE YYACTKH OTHOCATCS K HEABHKUMBIM BEINAM, I[IPaBO
COOCTBEHHOCTH Ha KOTOPBIE MO/IENHUT PErUCTPALIUH.

B cuny cr. 8' Ha3BaHHOroO KOJEKca rocyLapcTBEHHAs perucrpaius npas Ha
HUMYIIECTBO OCYILECTBISAETCS YINOTHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM
OpraHoOM Ha OCHOBE NPUHLUIIOB MPOBEPKH 3aKOHHOCTH OCHOBaHHU PErdHCTpaldH,
MyOJMYHOCTH U IOCTOBEPHOCTH FOCYIapCTBEHHOTO peecTpa (ab3al BTopoi 1n. 1).

[IpaBa Ha WMMYLIECTBO, MNOAJIEKAIIME TOCYAAPCTBEHHOM pErHCTpAalIVH,
BO3HUKAIOT, M3MEHAIOTCA M M[PeKpallaroTcss ¢  MOMEHTa  BHECEHHUS
COOTBETCTBYIOLICH 3amUMCH B TOCYJapCTBEHHbIH peecTp, €CId HHOE He
YCTaHOBJIEHO 3aKOHOM (I1. 2).

3aperucTpUpOBaHHOE IPABO MOXET OBITh OCIOPEHO TOJBKO B Cy/IeOHOM
nopsake. Jlumo, ykazaHHOe B T[OCYJapCcTBEHHOM peecTpe B  KauyecTBe
npaBoobnagaTens, NPHU3HAETCA TaKOBBIM, [10Ka B YCTAHOBJICHHOM 3aKOHOM
NOpsJIKE B peecTp He BHECEHa 3aluCh 00 UHOM.

HpI/I BO3HHKHOBCHHUH CIIOpa B OTHOLUCHHMH 3apEruCcTpHpPOBaHHOI'O IIpaBa
JHOO, KOTOpPOE€ 3HAJO0 HJIHW OOJIKHO OBII0 3HATH O HEOOCTOBCPHOCTH HaHHBIX
rocy1apCTBEHHOIO peeCcTpa, HEC BIIpaBE CChIATHCA Ha COOTBCTCTBYIOLIHE JIAHHBIC.

[IpuoOperarens HEABHKUMOTO HMYIIECTBa, MOJaraBlIMiics TpU  €ro
npuoOpeTeHHH  Ha  JaHHBIE  TOCYJapCTBEHHOrO0  peecTpa,  IpU3Haércs
nobpocoBecTHBIM (cT. 234 1 302), noka B cyZieOHOM MOPSAKE HE AOKA3aHO, YTO OH
3HaJ WIH JOJDKeH Obl1 3HaTh OO OTCYTCTBHM IpaBa Ha OTYY>XKIEHHE 3TOrO
MMYLIECTBA Y JIMILIA, OT KOTOPOro €My IepelllIi paBa Ha Hero (11. 6).

B nocraHosienuu [lnenyma BepxoBHoro Cyaa Poccuiickoit @enepaniuy oT
23 moHA 2015 r. Ne 25 «O npuMeHEHHYU Cy1aMH HEKOTOPBIX MONOXKEHUH pa3zaena 1
yacTu neppoi I paxxaanckoro kojaekca Poccuiickoit denepanun» pa3bsiCHEHO, YTO
cr. 8 T paxaaHckoro  konekca Poccuiickoit — @Penepanud  COAEPXKUT
OCHOBOIIONIATAIOLHME TpaBuWJia TOCYJAapCTBEHHOM perucTpauuy IpaB Ha
HMYILIECTBO, MHOJIEXAlIe TMPUMEHEHUIO HE3aBUCUMO OT TOro, 4To SBISETCA
00BEKTOM peructpauuu (rpaBa Ha HEABUXKHMOE UMYIIECTBO, [0Jil B YCTaBHOM
KalyTajie oOIecTBa ¢ OrPAaHHYEHHON OTBETCTBEHHOCTHIO U 1p.). JlaHHas HOpMa
pacmpoCTpaHAeTCs Ha PEerdcTpaliid B  pa3jM4YHBIX peecTpax: EauHom
rocy/1apCTBEHHOM peecTpe NpaB Ha HEABUIKMMOE HUMYIIECTBO M CHEIOK C HUM,
EAuHOM rocy1apCTBEHHOM peecTpe IOPUAUYECKHUX UL U T.[.

B mnocrasosnenun Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanyu
Ne 10, [Tnenyma Beiciiero Apourpaxtoro Cyaa Poccuiickoit @enepaumu Ne 22 ot
29 anpens 2010 r. «O HEKOTOPBIX BOIPOCAX, BO3HUKAIOIIUX B CyA€OHOH NPAKTHKE
IpH pa3pelleHHH CIIOPOB, CBA3aHHBIX C 3alHUTOH MpaBa COOCTBEHHOCTH U APYTUX



BCIHBIX IpaB» (Jamee — 1nocrtaHoBiaenne Ne 10/22) pa3bsCHEHO, 4YTO
JI0Ka3aTe/lbCTBOM IpaBa COOCTBEHHOCTH Ha HEIBMXHMOE HMYIIECTBO SBIAETCS
BBIIMCKA U3 EAMHOrO rocylapcTBEHHOro peecTpa IIpaB Ha HEIBHKHMOE
UMYLIECTBO U CAENOK ¢ HUM. IIpH OTCYTCTBHM rOCyAapCTBEHHOM pETHCTpAIHH
IpaBO COOCTBEHHOCTH [OKAa3bIBa€TCsl C INOMOIIBIO JIOGBIX HPENYCMOTPEHHBIX
IpOLIECCYalbHBIM  3aKOHOJATENLCTBOM  JOKA3aTeNbCTB,  MOATBEPKIAIOIINX
BO3HMKHOBEHHUE 3TOro Mnpasa y uctia (ab3ar Tperui . 36).

I'ocynapcTBeHHas peructpauys IpaB Ha HEABUKUMOE UMYLIECTBO H CIEITOK
C HUM — 3TO IOPUAWYECKMH aKT IPU3HAHMS U NOATBEPXKIAEHUS TOCYJapCTBOM
BO3HUKHOBEHUS, OrpaHU4YeHUs (0OpeMeHeHus), epexo/ia Wik MpeKpalleHus npas
Ha HEIBMXHMOE HMYIIECTBO B COOTBETCTBHUM C ['paXaaHCKUM KOAEKCOM
Poccuiickoit @enepauuu. IN'ocynapctBenHas perucrpanus ABJISETCH
€IMHCTBEHHBIM [OKAa3aTeJIbCTBOM CYLUECTBOBAHUSA 3aperuCTPUPOBAHHOIO IIpaBa.
3aperucTpupoBaHHOE MPAaBO Ha HEIBUXUMOE MMYIIECTBO MOXET OBITh OCIIOPEHO
TOJIbKO B cyieOHOM mnopsike. [TocKoIbKy IpH TaKOM OCMapHBaHHUU CYA pa3peluaer
CIIOp O TIPaXIAAaHCKUX IIpaBaxX Ha HEABHXMMOE HUMYIIECTBO, COOTBETCTBYIOLLUE
TpeOOBaHUS pacCMAaTPUBAIOTCA B MOPSAKE UCKOBOrO MPOM3BOACTBA (ab3all nepBblii
m. 52).

M3 npuBeAEHHBIX TOJOXKEHHH 3aKkoHa M pa3bsicHeHuil [lneHymoB
BepxoBaoro Cyaa Poccuiickoit ®enepauun u Briciero Ap6utpaxtHoro Cyna
Poccuiickoii  ®epepauuu  ciemyeT, YTO  3aperHCTPUPOBAHHOE  NIPABO
COOCTBEHHOCTH Ha HEIBM)XHMOE HMYIIECTBO MOXET OBITb OCIIOPEHO TOJIBKO B
CyneOHOM TmopsiiKke, TIpU OSTOM BCIEJACTBUE NPE3YyMIILHUU JOCTOBEPHOCTH
roCyJJapCTBEHHOH PEerucTpaliy mnpaBa 0OS3aHHOCTh JOKa3aTh OTCYTCTBHE 3TOTO
IpaBa BO3JlaraeTcs Ha JIML0, KOTOPOe 3TO MPAaBO OCIApUBAET.

COOTBETCTBEHHO, BCE COMHEHHMsI TOJKYIOTCS B MOAB3Yy JIMLA, IPaBo
KOTOPOTO 3aperucTPUPOBAHO B IyOJIHYHOM rOCYyJapCTBEHHOM PEECTPE.

[Tokynatens HeIB)XAMOIO MMYILECTBa, nosaraBiimiics Ha AaHHele EI'PH,
npu3HaéTcs NOOPOCOBECTHBIM, IIOKA B CyJ€ He OyAeT JOKa3aHO, YTO OH 3HaJl WX
JIOJDKeH OBLIT 3HaTh 00 OTCYTCTBUU y MpOJiaBlia IpaBa Ha €ro OTHYXAECHHE.

M3 ycTaHOBJIEHHBIX 0OCTOSATENbCTB Jena ciemyer, uro Caupugosa C.A.
cTajia COOCTBEHHHKOM CIIOPHOTO 3€MENBHOTO YHacTKa yXKe [IOCHIe TOro, KaK IpaBo
npeAbIAyliero coOCTBEHHUKA 3€MENbHOI0 ydacTKa OBUIO 3aperdCTPHpOBaHbl B
ETI'PH, Ha paHHble KOTOpOro OHa BIpaBe Obl1 monaraTbes, mpaBo CBUPHIOBOI
C.A. taxxe 3aperucrpupoano B EI'PH, Bcnencrsue 4ero npu paspenieHuH cropa
Cyl B CUJy TNPUBEIEHHBIX BBIIE HOPM MaTepHaJbHOro IpaBa 00s3aH ObLl
MCXOIMTh U3 MPE3YMIIIUH NOOPOCOBECTHOCTH OTBETYMKA Kak npuodperarens W
COOCTBEHHHKA 3€MEJBHOI0 Yy4acTKa, MOKa He AO0Ka3aHO OOpaTHOE, INpPH 3TOM
0053aHHOCTh [0Ka3aTh OOpaTHOE B JaHHOM Clly4ae JOKHA OBITh BO3JIOXKEHA Ha

IIPOKypopa.



Onnako faHHBIE IOJNOXKEHUS CyAaMH Y4YTe€Hbl He ObUIM, IpaBa Ha
HEJBUKUMOE UMYUIECTBO, 3apeructpuposannbsle B EI'PH, nocraBiens! cyqom nox
COMHEHHME B OTCYTCTBHE HAAJIEKAIUX K TOMY OCHOBAHHH.

B cootserctBuu ¢ 1. 1 c1. 3 ®PenepanpHoro 3akoHa ot 25 oktabps 2001 .
Ne 137-®3 «O BBepeHudn B JeiicTBHe 3eMelnbHOr0 Kogekca PoccHiickoit
Denepanun» NpaBo NMOXU3HEHHOTO HACIEAYEMOIrO BIAJeHHs HaXOIAILIMMUCS B
rOCyTapCTBEHHOM MJIM MYyHULMIAIBHONH COOCTBEHHOCTH 3€MEJbHBIMU YYaCTKaMH,
OpuoOpEeTEHHOE IPAXKAAHUHOM [0 JHS BBEACHHUS B AEHCTBHE 3eMENILHOrO KojeKca
Poccuiickoii @enepaunu, COXpaHIeTCs.

I'ocynapcTBeHHBIE  aKTbl, CBUJAETENBCTBA M JAPYrHe  JIOKYMEHTHI,
YAOCTOBEPSAIOIIME NIpaBa Ha 3€MJIK0 U BbIJAHHBIE IPaXKJaHaM WIH IOPUANUYECKHM
JuiaMm 10 BBeleHus B JeiictBue DenepansHoro 3akoHa ot 21 wrons 1997 r.
Ne 122-P3 «O rocynapcTBeHHOM perucTpalldy MpaB Ha HEJBHKUMOE UMYHIECTBO
U CIEIOK C HUM», UMEIOT PAaBHYIO IOPUUYECKYIO CHIy C 3amucsaMH B EnnHoMm
rocyJapCTBEHHOM peecTpe MpaB Ha HEABM)KMMOE UMYIIECTBO U CAETOK C HUM.

IIpu3HaroTcs AEHCTBUTENbHBIMH U HUMEIOT PABHYIO FOPUAHYECKYIO CHILY C
3anucsaMM B ENMHOM rocy1apcTBEHHOM peecTpe NMpaB Ha HEABHXKHMMOE UMYHIECTBO
¥ CIeJIOK C HUM BbIJJaHHbIE NOoClie BBelleHUs B JelicTBUe DenepanbHOro 3aKoHa OT
21 wmons 1997 r. Ne 122-®3 «O rocynapcTBEHHON perucTpaluy IpaB Ha
HEJIBH)KMMOE HMYIIECTBO M CAEJIOK C HUM» [0 Hadaja BbIIAYHM CBUAECTENBCTB O
rocyJIapCTBEeHHOU perucTpanuu npas no ¢bopme, yTBepKIEHHON MOCTaHOBICHUEM
[IpaButennctBa Poccuiickoit Menepauuu or 18 ¢eBpans 1998 r. Ne 219 «O6
yrBepxaeHun IlpaBuin BepeHuss EXWHOrO rocyapcTBEHHOIO peecTpa IpaB Ha
HEJBW)KAMOE HMYIIeCTBO M CHAEJOK C HHM», CBHICTENBCTBA O IIpaBe
COOCTBEHHOCTH Ha 3eMio o ¢opme, yTBepkAeHHOH ykazoM IIpe3unenta
Poccuiickoit ®enepanuu ot 27 oktabps 1993 r. Ne 1767 «O perynupoBaHuH
3eMelbHbIX OTHOLIEHMM MW pa3sBUTHH arpapHod pedopmsl B Poccuu», a Takxe
roCyJapCTBeHHBbIE aKThl O IpaBe IOKHU3HEHHOIO HAaCIeNdyeMOro BJaJIeHHS
3eMeNbHBIMM yYaCTKaMM, TMpaBe MOCTOSHHOro (0eccpodHOro) moJIb30BaHMsA
3eMeNbHBIMH y4acTKaMH 10 (opMaM, yTBEpXKAEHHBIM NocTaHoBieHHeM CoBera
Munuuctpos PCOCP ot 17 centsiops 1991 r. Ne 493 «O06 ytBepxaeHHH (OpM
rOCYJAapCTBEHHOIO0 aKTa Ha IpaBO COOCTBEHHOCTH HA 3€MIIKO, IOXH3HEHHOTrO
HaCleIyeMOro BIaJeHHs, OeCCpOYHOro (NOCTOSHHOIO) IONB30BaHMS 3EMIIEHY,
CBUJIETEJILCTBA O MpaBe COOCTBEHHOCTH Ha 3eMIII0 MO (GopMe, yTBEpKIEHHOM
nocraHosneHueM [IpasurensctBa Poccuiickoil Penepanun or 19 mapra 1992 r.
Ne 177 «O6 yreepxaeHur GOpM CBHIETEIbCTBA O INpaBe COOCTBEHHOCTH Ha
3eMJII0, JOroBOpa apeHIbl 3eMellb CebCKOXO3AHCTBEHHOrO0 Ha3HAYeHHs W
JIOroBopa  BPEMEHHOTO  IONB30BaHHA  3eMJEH  CENBbCKOXO3SHCTBEHHOTO
Ha3HaueHHs» (1. 9 HaA3BAHHOTO BBILIE 3aKOHA).

B cuny cr. 69 ®enepansHoro 3akoHa ot 13 wmromst 2015 r. Ne 218-®3 «O
rOCY/IapCTBEHHOIM  perMcrpaldd  HeABI)KHMOCTH»  [paBa Ha  OODBEKTHI
HEIBUKXUMOCTH, BOZHUKILIUE [0 JHs BCTyIUIeHUs B cuily DeiepalbHOTo 3aKOHA OT



21 wona 1997 r. Ne 122-®3 «O rocynapcTBeHHOW perucTpald NpaB Ha
HEIBIDKMMOE MMYIIECTBO M CAEJIOK C HHUM», I[PU3HAIOTCS IOPUAMYECKH
NeNCTBUTEIbHBIMU IIPH OTCYTCTBUH MX TOCYJAPCTBEHHOM perductpaiyy B ExuHoM
roCyJJapCTBEHHOM peecTpe HEIBMXMMOCTH. | ocynapcTBeHHas! perucTpauus TaKuxX
npaB B EQMHOM rocynapcTBEHHOM peecTpe HEeIBH)KHMOCTH IPOBOJUTCH MO
XKeJIaHUIo uX obsanareneit (4. 1).

Texnuueckuii y4éT WIN roCcynapCTBEHHBINH YYET 0OBEKTOB HEABHKMMOCTH,
B TOM 4YHCJ€ OCYIIECTBIEHHBIE B YCTAaHOBJIGHHOM 3aKOHOJATENLCTBOM
Poccuiickont ®denepauuu nopsiake A0 AHS BCTyIUIeHHS B cuity DenepanbHOro
3akoHa oT 24 wmonsa 2007 r. Ne 221-®3 «O rocynapcTBEHHOM KaaacTpe
HEABHXXUMOCTHY», NPU3HAETCS IOPUIUYECKH JIEHCTBUTENBHBIM, M TaKHe OOBEKTHI
CUMTAIOTCS paHee YYTEHHBIMH OOBEKTaMH HEJBM)XUMOro uUMmyllectsa. [Ipu 3tom
OOBEKThl  HEIBIXKUMOCTH, TOCYJApCTBEHHBIH  KagacTpOBBIH  y4éT WM
roCyJapCTBeHHBId y4€T, B TOM YHCIEe TEXHHYECKHH Yy4ET, KOTOPBIX HeE
OCylIeCTBIEH, HO IIpaBa Ha KOTOpble 3aperucTpupoBaHbl B EnuHoM
rOCYyJapCTBEHHOM peecTpe HEABMXUMOCTH W He MpeKpaileHbl U KOTOPBIM
[IPUCBOCHBl OPraHOM pErucTpallid IIpaB YCIOBHEIE HOMepa B TIOpAIKeE,
YCTAHOBJICHHOM B COOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM oT 21 utons 1997 r.
Ne 122-®3 «O rocynapcTBeHHON perucTpaiuy npaB Ha HEJBHKUMOE UMYIIECTBO
M CHEJOK C HHM», TakKXe CYHTAIOTCS paHee YUYTEHHBIMH OOBEKTaMHU
HEJIB)KUMOCTH (4. 4).

Y noBneTBOpsis UCK MPOKypopa MO HACcTOALEMY JAENy, Cyd COClalcsi Ha To,
YTO CIOPHBIA 3€eMeNIbHBIM Yy4acTOK OTHOCATCS K 3eMJIsiM  MalecTHHCKOro
y4acTKOBOT'O JIECHWUECTBA IO JaHHBIM JecoycTpoictBa 1997 roza, KoTopsle
cocTaBsuIM Tepputoprio COUYMHCKOIO HAUMOHAIBHOIO IapKa, M HaXOOUTCS B
(enepanbHONH COOCTBEHHOCTH B COCTaB€ paHee yUYTEHHOTO 3€MEJIBHOIO y4YacTKa
0c000 OXpaHsIieMO# PUPOIHON TEPPUTOPHH.

C 3TuM cornacuics u cyn aneIsSLUOHHON MHCTAaHLIMH.

Mexny TeM CyoOoM YCTaHOBJIEHO, UYTO B KAayeCTBE paHee YYTEHHOro Ha
roCyJapCTBeHHBIM KaJacTpOBbIM YYET TIOCTaBIEH 3€MENIBHBIM y4acTOK ¢
KaJaCTpOBBIM HOMEPOM U3 KaTeropuM 3eMelib  0co0o
OXpaHSEeMBbIX IPUPOAHBIX TEPPUTOPUI.

Hannuue nepecequHﬁ WIH HaJIO)KEHUM rpaHunl OJAHHOI'0 3€MEJIbHOIO
y4yacTKa € TIpaHuMLaMu 3€MEJIBHOr0 ydacrka C¢ KaJZaCTpOBbIM HOMCPOM
CyAOM HE€ YCTAaHOBJICHO.

Ccoinagce Ha crpaBky cnenuanicta PI'BY «Co4yMHCKUI HalMOHAIBHBIHA
napk», OCHOBaHHYIO Ha MaTrepHajax jecoycTtpoictsa 1997 ropa, cyn He yuéin
npuBeEHHLIE Bhile nojioxenus [ paxnanckoro kojaexca Poccuiickoit ®enepannu
O TpEe3yMIIIUHA JOCTOBEPHOCTU TOCYIApPCTBEHHOM pEruCTpallid IMpaB Ha
HEeIBW)KHMOE MMYIUECTBO, a TaK)Ke He NMPUMEHWI CHelUalbHbIE MOJIOXKEHHUS Y. 3
cr. 14 ®enepanbroro 3akona ot 21 nekabps 2004 r. Ne 172-®3 «O nepesoge
3eMeJIb WU 3€MEJIbHBIX Y4YacTKOB M3 OJHON KaTeropud B IPYTyHO», COIJIacHO



KOTOPbIM, €CJIH B COOTBETCTBMM CO CBEICHUAMH, COJCPXKAIIUMHCA B
rOCyAapCTBEHHOM JIECHOM peecTpe, JIECHOM IulaHe cyObekra Poccuiickoi
Denepanuu, 3eMeNbHBIA Y4aCTOK OTHOCHTCS K KaT€rOpHH 3eMelb JiecHoro (oHAa,
a B COOTBETCTBHH CO CBEAE€HMSAMU EIHMHOro rocynapcTBeHHOIo peecTpa
HEABMWXXHMOCTH, MpPABOYCTAaHABIMBAIOIIUMH WIM  [PaBOYJOCTOBEPSIOIIMMU
JIOKyMEHTaMH Ha 3€MeJIbHbIE YYACTKH 3TOT 3e€MEJIbHBI YYaCTOK OTHECEH K UHOM
KaTeropuu 3eMefb, INPHUHAIJIEKHOCTh 3€MENBHOTO Y4YacTKa K OIpeaeaéHHOM
KaTeropuM  3eMeslb  ONIpelensieTcss B COOTBETCTBUM CO  CBEJIEHHSAMH,
coJepxaliMmMucss B ENMHOM rocyapCTBEHHOM peecTpe HEABMXKMMOCTH, JHOO B
COOTBETCTBUU CO CBEICHUSAMH, YKa3aHHBIMM B I[IPaBOYCTAHABIWBAIOIIUX WIIK
NPaBOYAOCTOBEPSAIOIIUX JOKYMEHTaX Ha 3eMeJibHbie YYacTKW, MPU OTCYTCTBHHU
TakuX CBeJeHUH B EIUHOM rocygapcTBEHHOM peecTpe HEIBHKHMOCTH, 3a
HCKJIIOYEHHEM CllydaeB, IpPEAyCMOTPEHHBIX 44. 6 W 9 naHHON craTthu. OTH
[IpaBujia NPUMEHSIOTCS B Cily4ae, eCjii IpaBa NnpaBoobiaaaresis Uik MpeabLayIX
npaBoobanaresneii Ha 3eMeNbHBIN y4acTOK BO3HUKIIK 10 1 siHBaps 2016 1.

B HapylieHue yka3zaHHON HOPMbI 3aKOHA CYJ ONpenesus MpUHaIeXKHOCTh
3EMENBHOTO y4acTka Mo AaHHBIM JecoycTpoiicTBa BomnpekH cBefeHussM EI'PH n
NIPaBOYCTaHABIMBAIOLIETO 1OKYMEHTA.

B cuny m. 1 4. 6 cr. 14 HasBanHoro Bbilie DexepadpHOro 3aKOHA OT
21 npexabps 2004 r. Ne 172-®3 nojoxeHus 4. 3 [aHHOHM CTaTbU He
pacTpoCTPaHAIOTCA Ha 3eMeJIbHBIE YYaCTKH, PacloIOKeHHBIE B IpaHHllax 0cobo
OXpaHSEMBIX IIPHPOJHBIX TEPPUTOPHI, TeppUTOpUi OOBEKTOB KyJIbTYPHOIO
Haclieus PeJIMrHO3HOr0 Ha3HAYEHUSs.

DakT HAXOXKIEHHSA CIOPHOTO 3€MEJBHOr0 y4acTKa B IpaHHLax 0co0o
OXPaHAEMOI NPUPOJHON TEPPUTOPHUH CYIOM HE YCTAaHOBJIEH.

O6CTOATENBECTB TOrO0, UTO Ha MOMEHT IPeJOCTaBIICHHs NEPBOHAYAILHOMY
cOOCTBEHHUKY 3eMEJIbHBIH Y4acTOK C KaJacTpOBBIM HOMEPOM
HaxoAWJICA B CYLIECTBOBaBLIMX TorAa rpaHuuax COYHMHCKOTO HallHOHAJIBLHOTO
napka, CyJIoM He YCTaHOBJIEHO.

Cornacno npeam0yne @eaepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-03
«06 0c000 OXpaHAEeMbIX MPUPOIHBIX TEPPUTOPHUAX», BCTYIIUBILETO B CHILy CO AHS
ero onybmukoBanus 22 wmapta 1995 r., o0cobo oxpaHsgeMble IPHPOJHBIE
TEPPUTOPUH NPEICTABISAIOT cO00M yYacTKM 3€MJIM, BOAHOHW IIOBEPXHOCTH H
BO3AYIIHOTO MPOCTPAaHCTBA HaJ HHUMH, [IJIe¢ PpacloyiaraloTcs MPUPOIHBIC
KOMIUIEKCHI ¥ OOBEKTHI, OOBEKThl pacCTUTENBHOTO M JKMBOTHOIO MHDa,
€CTECTBEHHBIE  OJKOJIOTMUECKHE  CHCTEMbI,  KOTOpBIE  HMET  ocoboe
NPUPOJOOXPAHHOE, HAaydHOe, KYJbTYPHOE, JCTETHYECKOE, DPEKpealMoHHOe U
O3/I0pOBUTENIbHOE  3HAYEHHE, KOTOpbl€  MU3bAThl  PELICHHSMH  OPraHOB
rocyJlapCTBEHHON BJIACTH TIONHOCTBIO UM YaCTHYHO H3  XO3SHCTBEHHOTO
UCIIOJIB30BAHMUS U IS KOTOPBIX YCTAHOBJIEH PEKUM 0COO0H OXPaHBI.

B cuny m. 2 cT. 2 3TOro 3aKoHa ¢ y4éTOM OCOOEHHOCTeH pexuma 0co0o
OXpaHsgeMbIX MPUPOAHBIX TEPPUTOPHUH pPa3NMYAIOTCA IEPEevUCIICHHbIE B JAaHHOM
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MyHKTE KaTerOpUH yKa3aHHBIX TEPPUTOPUI, B TOM 4HUCIIe HAlHOHAIbHBIC HMapKH
(moar. «6»).

Ilpu osToM cymoMm JomyllieHsl M CyIIECTBEHHbIE HapyllieHHs HOPM
IpoLEeCcCyaIbHOTO MpaBa.

B coorBerctBUM ¢ 4. 1 cT. 56 I'paxaaHCKOro MpoLecCyaibHOrO KOAeKca
Poccuiickoii ®enepanyu kaxaasi CTOPOHA JOJKHA A0Ka3aTh Te H 0OCTOATEILCTBA,
Ha KOTOPBIE OHA CCHUIACTCSI KaK HA OCHOBaHMs CBOUX TpeOOBaHMA U BO3paKeHHUH,
€CJIM UHOE HE MPeyCMOTPeHO Ge/lepalbHBIM 3aKOHOM.

M3 nanHOll HOpMBI MpoOLECCyaJIbHOTO IpaBa B  COBOKYITHOCTH €
NpUBEEHHBIMY BBIIIE HOJOXKEHUAMH cT. 8' ['paxcranckoro xopekca Poccuiickoii
Qenepanuu cienyer, 4TO NMpPU OCHAPUBAHUH MPOKYPOPOM 3aperHCTPUPOBAHHOTO
IpaBa Ha HEABIXKMMOE HMYIIECTBO OOA3aHHOCTh JOKa3aTh OOCTOSTENbCTBA,
OTIpOBEpralouiye ocrnapuBaeMoe Ipaso, A0JKHA ObITh BO3/I0XKEHa Ha IPOKypopa.

3aperucTpupoOBaHHOe IPaBO MNpe3loMUpYyeTCsl JIeHCTBUTENBHBIM, IMOKa HE
IoKazaHo oOpaTHoe.

B noarBepxJieHHe KOBOAOB O HAJOKEHUHU 3eMENBHOr0 ydacTka OTBETYMKA
Ha 3emuin (enepabHON COOCTBEHHOCTH, BxoasAlue B COUMHCKHAN HallMOHAJIbHBIMA
napx, NpoKypopoM rmpezacTaiieHo 3akitodeHue crenuanucta PI'bY «CounHckuit
HallMOHAJIbHBIA Tapk» MHHHCTEPCTBA MPUPOJIHBIX PECYPCOB U 3KOJIOTHUH
Poccuiickoii ®enepaiiuy, B KOTOPOM COJEPKHUTCS BBIBOA O YACTUYHOM HaJI0XKEHHU
CIIOPHOTO 3€MEJIPBHOTO y4acTKa Ha TeppHUTOpPUI0 MallecTHHCKOro yd4acTKOBOTO
JIeCHUYECTBa.

Bo3zpaxasi npoTuB TpeGoBaHUM NPOKYpPOpa, OTBETUHK 3asIBJISA XOAAaTalCTBO
0 Ha3HAYeHHUH MO JeNy CyaeOHOH 3eMieyCTPOUTEIbHON DKCIEPTHU3DI, IPEACTaBUB
Cylly TIHCbMEHHbBIE JOKa3aTelbCTBa, ONpoBepraroiye (hakT HaJOKEHUs T'PaHMIL
CTIOPHBIX YYaCTKOB Ha 3eMiu (enepalbHOil COOCTBEHHOCTH.

OrtkasbiBasi B YOOBJIETBOPEHUH XOJaTaiiCTBa O Ha3HAUYECHHUH JKCIEPTH3BI H
YAOBNETBOPsisE TpeOOBaHUS MPOKYpopa, Cy MHNpUule] K BBIBOAY O TOM, YTO
HMeloIecs B Jejie JI0Ka3aTeIbCTBa SABJSIFOTCS JOCTATOYHBIMH JUJIsI pACCMOTPEHHUS
Jie1a o CyUIecTBY.

IIpp »TOM cya cociaajcs Ha TO, YTO 3aKJIOYEHHS CIELMAIUCTa
OI'BY «CounHCKHMi HAaLlMOHAIBHBIN Napk» MHHHUCTEPCTBA NPUPOIHBIX PECYPCOB
u skonioruu Poccutickoit @enepaluu ABASIOTCS HALIEXKAIMMU JOKa3aTEILCTBAMU
IO JIeJly ¥ MOATBEPAAIOT (aKT HATOXKEHHS TPAaHULl 3€MEJIbHBIX Y4acTKOB.

Takum  oOpazoMm, cCcyabl HEOOOCHOBAHHO  OTJAIM  IPEANOYTEHHE
HOKa3aTeIbcTBaM, MPEACTaBICHHBIM TPOKYPOPOM B 00OCHOBAHHE 3asBJIEHHUSA, U HE
Jadu TPU 3TOM HaJJIexallled OLeHKH B COBOKYITHOCTHU BCEM JOKa3aTelIbCTBaM, B
TOM YHCJIEe MPEACTaBIEHHBIM OTBETYMKOM, Y€M HapyILIMIM MONOXEeHus CcT. 67
I'paxaaHckoro mpoueccyanbsHoro koaekca Pocculickon ®enepanuu.
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Onnako CyaaMH HE yYTEHO, YTO 3aK/IIOUYEHHS CIIELHMANNCTA, [OIyYeHHbIE 110
pe3yiabrataM — BHeCyJeOHOM  3KCHEepTU3bl, He  SABIAIOTCA  OKCIIEPTHBIMH
3aKJIIOYCHHUSMH 110 CMBICHY CT. 55 U 79 I'paxkjaHCKOTrO MpolieccyaabHOro Kojaekca
Poccuiickoit ®enepauuu. Takue 3akiato4eHHs MOTYT OBITh NPH3HAHBI CYAOM
NMUCBMECHHBIMHU JI0Ka3aTe/IbCTBAMHU, KOTOPbIE MOJIEKAT OLEHKE B COBOKYIHOCTH C
IPYTUMH 10KA3aTeIbCTBAMM.

B napywmenue nosnoxenu# ct. 79 I'paxxaaHckoro npoueccyanbHOro Koaekca
Poccuiickoit @enepaunu cys He co3/an yCJIOBHH Il YCTAHOBIEHHS (PAKTUYECKMX
00CTOSTENBCTB J€la U HEOOOCHOBaHHO OTKJIOHHMI XOJATaliCTBO OTBETYMKA O
Ha3HAYEeHUWH [10 [Jely 3eMJICYCTPOUTENBHONH CyaeOHOH SKCHEepPTU3Bl € UEIBIO
HajJIeXalleld NPOBEpKH BONIPOCa O HaNOXKEHUH MPaHHUL] 3eMETHHBIX YIaCTKOB.

[Tomrmo npodero, cornacHo BbIBOJAM, H3JIOXKEHHBIM B 3aK/IIOYEHHH
cneuyanucrta @PI'BY «CounmHCckui HauUMOHaNBHBIA Mapk» MHHHCTEPCTBA
IPUPOAHBIX pecypcoB H 3koynorud Poccuiickoit @Penepauuy, B TIpaHHULAX
3€MEeJIbHOro y4acTka ManecTHHCKOro JieCHUYeCTBa HAaxOAUTCS TOJBKO YacTh
NPUHAJIEXKAILIETO OTBETYMKY 3€MEJBHOIO y4acTKa, OJJHAKO IIPOKYPOPOM 3asgBIECHO
TpeGOBaHHE O MPU3HAHMWH OTCYTCTBYIOLMM IpaBa OTBETYMKA HA BECh CIIOPHBIH
3eMeJIbHBIN y4acTOK.

Kak cnemyer w3 moctaHoBneHust KonctutyuuoHHoro Cyma Poccuiickoi
Qepepauun ot 28 sgHBaps 2025 r. Ne 3-I1 «llo nemy o mnposepke
KOHCTUTYIIMOHHOCTH CT. 12, 209 u 304 I'paxnpanckoro koaekca Poccuiickon
@enepauuu ¢ 4. 5 cr. | DenepanbHoro 3akoHa «O rocyJapcTBEHHOM perucTpanuu
HEBH)KUMOCTHY» B CBs3H C xanobamu rpaxaad H.H. I'pumaoi, H.3. I'ynopaasst
u apyrux» (nanee — mnoctaHoBneHde KoncrutyunonHoro Cyna Poccuiickoi
Oenepaumy ot 28 suBaps 2025 r. Ne 3-I1), Bo3amMokHa cuTyauus, KOraa 3eMeJIbHbINA
y4acToK, TpeOOBaHHE O TIPU3HAHUHM 3apErvMCTPUPOBAHHOIO IpaBa HAa KOTOPEIHA
OTCYTCTBYIOIIMM  3asBJI€HO, HAXOAWTCA B TIpaHUIAX 0CO00 OXpaHIEeMOH
IPUPOTHON TeppUTOPHH (ellepalIbHOTO 3HAUEHUS JHIIb YaCTUYHO. B ToM ciyuae,
eClIid OCTalbHasg (HaxoAsdIlascs 3a IpeaeiaMl 3THX TPAaHMI]) €ro 4YacThb B CHILY
JEHCTBYIOIIETO perylupoBaHus (HampuMep, B CHIIy MpelelbHBIX IapaMeTpoB
paspeléHHOr0  CTPOUTENbCTBA, PEKOHCTPYKLHMU OOBEKTOB  KalUTaIbHOIO
CTPOUTENBCTBA) HE MOXET HCIIONB30BATECS B COOTBETCTBUH C YCTaHOBJICHHBIM
BUJIOM €ro pa3pelliéHHOIO UCIIOJIb30BaHMS, 3TO JIUIIAET IIPAKTHYECKOr0 CMBICTIa €€
COXpaHeHHe Ha MpaBe COOCTBEHHOCTH WJIM MHOM BELIHOM IIpaBe 3a rpaXkJaHHHOM.

Ecam ke ocrajmpHas 4acTh 3eMEBHOIO Y4acTKa B CHIY JAECHCTBYIOLIErO
IIPAaBOBOTO  PEryJUPOBaHUSl MOXET MCIHOJB30BaTbC B COOTBETCTBHH C
YCTaHOBJEHHBIM BHIOM €ro pa3pelleHHOro UCIOIb30BaHUsA, TO MO CMBICIY CT. 2,
18, 35 (uu. 1 u 2), 36 (4. 2) u 55 (4. 3) Koncruryuuu Poccuiickoit Peaepauuu He
MOKET MCKJIFOYATBCSA MPUHATHE CYOOM pEUIEHHUs, MO3BOJISIOIIEro COXPaHUTH 3a
IpaXKJaHUHOM, TPU HAIMYHUM COOTBETCTBYIOUIETO BOJICU3BABICHHUS IOCJIECAHErO,
MpaBo Ha 3Ty ero 4acTe. B yka3aHHOM ciydae 3asABJICHHOE B 3alIUTy HHTEPECOB
Poccuiickoit  ®eaepanuu  TpeboBaHME O  OPH3HAHHM  OTCYTCTBYIOLIMM
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3aperMCTPUPOBAHHOrO 3a IpaKJaHMHOM WM oTpaxkeHHoro B EI'PH B kayectse
paHee BO3HUKIIETO y IPa)KAaHWHA NpaBa Ha TAKOW 3eMeJIbHBIN yY4aCTOK MOIJIEKHUT
YIOBIIETBOPEHHIO 10 OCHOBAaHHIO NPUHAMJIE)KHOCTH Y4acTKa K 0C000 OXpaHIeMOi
NPUPOAHON TEPPUTOPUH (PelepalIbHOr0 3HaYCHHS TOJIBKO B OTHOIUEHHMH TOM €ro
4acTH, KOTOpas HaxXOJWUTCS B TIpaHULaxXx o0co00 OXpaHseMOH NPUPOTHOM
TEPPUTOPUH, TpU Yyu€Te CYIOM (aKTHYECKHX OOCTOSTENLCTB M IOJOXKEHHH
3€MENIbHOTO  3aKOHOAATENhCTBA W 3aKOHOAATENBCTBA O TOCYJAPCTBEHHOM
perucTpalyy HeJJBUKHUMOCTH.

3alMTa TpaXXJaHCKUX IpaB OCYLIECTBISECTCS IEPEUYUCICHHBIMU B CT. 12
I'paxxnanckoro xopexca Poccuiickoit ®denepanuu crnocobaMu, a TaKke HHBIMH
crniocobami, NpeayCMOTpEeHHBIMU 3aKOHOM. [To cnioco6amu 3aIuThl IpaXkJaHCKUX
IpaB IOHMMAIOTCS 3aKpEeIUIEHHble 3aKOHOM MaTepHabHO-NPABOBBIE MEpBI
NPHHYAUTEILHOTO  XapakTepa,  MOCPEACTBOM  KOTOPBIX  MPOW3BOAMTCS
BOCCTaHOBJIeHHe (TpU3HAHKME) HApYILIEHHBIX (ocmapuBaeMbix) NpaB. llpu 3TOoM
U30paHHBI Ccroco® 3alluThl JOJDKeH ObITh HampaBleH Ha BOCCTaHOBIIEHHE
HapyIIEHHOI0 WK OCIIOPEHHOTO NpaBa Wik 3aKOHHOTO UHTepeca. Beibop cniocoba
3alllUThl HAPYILIEHHOro IIpaBa OCYLIECTBJISETCS MCTLIOM, OJHAKO 3TOT BHIOOD
SBJISIETCS TIPABOMEPHBIM U MOXET OBITh MOAJEPKaH CYJOM TOJBKO B TOM Cllyyae,
€CIM OH COOTBETCTBYET XapakTepy HapyLIEHHOro IpaBa M JeHCTBUTEIBHO
NPUBEET K peasibHOM 3aliMTe 3aKOHHOTO HHTEpeca.

B coorBerctBuM ¢ m. | cr. 209 I'paxnmaHckoro kojnekca Poccuiickoit
®denepaliud COOCTBEHHMKY MpHUHAIJICKAT I[IpaBa BIAJeHUS, MOJb30BAHUA U
pacnopsiKEeHUs] CBOUM UMYLIECTBOM.

B cuny cr. 301 maHHOrO KOZekca COOCTBEHHHMK BIIpaBE UCTpeOOBAaTh CBOE
MMYILECTBO U3 UyXKOT0 HE3aKOHHOT'O BIAJICHUS.

Kak mpenycmorpeHo cr. 302 Ha3BaHHOTO BbIlllE KOAEKCA, 4YTO €CIH
MUMYIIECTBO BO3ME3AHO MNPHOOPETEHO y Jula, KOTOpOe HE HMENO IpaBa €ro
OTYYXaTh, 0 4éM mpuoOpeTaTeNb HEe 3HAJ U He MOI' 3HaTh (0OPOCOBECTHBIN
npuodperaTenb), TO COOCTBEHHMK BIpaBe UCTpeOOBaTh 3TO HMMYLIECTBO OT
npyuobperatens B ciaydae, KOria HMYyIECTBO yTEPSIHO COOCTBEHHUKOM HJIH JTULIOM,
KOTOpPOMY HMYIIECTBO OBLIO HepeRaHo COOCTBEHHMKOM BO BJaJeHHe, JIHOO
MOXHUILIEHO Yy TOTO WU APYroro, JuO0 BHIOBLIO U3 WX BIAJEHUS UHBIM ITyTEM
NOMHMO MX BOJHM (1. 1).

Kak paspsicueno B 1. 32 moctaHoBieHuss Ne 10/22, mpumenss cr. 301
I'paxxpanckoro kopekca Poccuiickoit ®denepaunu, cyaam cieayeT UMeETh B BUAY,
4YTO COOCTBEHHHK BIIpaBe UCTpeOOBATh CBOE UMYLIECTBO OT JIMLA, y KOTOPOro OHO
GbaKkTHYECKH HAXOAUTCS B HE3aKOHHOM BnaZieHHMHM. COOTBETCTBEHHO, C TMOMOIIBIO
BUHAMKAIIMOHHOTO HCKa MOXeT OBbITh  UCTpPeOOBAaHO  MHIUBHAYaJBHO-
onpeeIéHHOE HMMYINECTBO (Belllb), UMEIoLieecs y HE3aKOHHOro BiaJenbia B
HaType.

Takum oOpaszoM, Mo jeidy o0 HCTpeOOBaHMM HMYIIECTBA (3€MENLHOIO
y4acTKa) M3 UYYXKOro HE3aKOHHOrO BIaJeHMs IOPUAMYECKH 3HAYMMOU WU
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HOJJIEXKALIEH JOKA3bIBAHUIO SBIIAETCS OHOBPEMEHHAs! COBOKYMHOCTD CJIEAYOIMX
00CTOATENBCTB: HATMYHE y UCTIA NIpaBa COOCTBEHHOCTH HA MMEKOLIMICS B HAType
3€MeJIbHBIM Yy4YacTOK OINpPeAeNEHHOM IUIOIAAU ¥ B OINpeNesIEHHBIX IpaHMLax, a
TaK)X€ HE3aKOHHOCTb BJIAJIEHUSI 3TUM 3€MEJIbHBIM YYaCTKOM MIIM €ro 4acThlo
KOHKPETHBIM JIULIOM (JIULAaMH ).

Cornacno cr. 304 I'paxxganckoro xogekca Poccuiickoit ®enepaiiiiu mpaso
TpebOBaTh YCTpaHEHHsl BCIKUX HapyLICHHU ero npasa, XOTs Obl 3TH HapyILEHUS U
HE OBLIU COEIMHEHHI C JINIIEHNUEM BIIaJeHus, IPUHAIJIEKUT COOCTBEHHHUKY.

B cuiy noan. 2 n. 1 cr. 60 3emensHoro kozekca Poccuiickoli ®enepanyu
HapylIeHHOEe IIpaBO HAa 3€MeNbHBIA Y4YacTOK TMOJJIEKUT BOCCTAHOBICHHIO B
Clly4asix CaMOBOJIBHOIO 3aHATHUS 3€MENBHOTO y4acTKa.

B n. 52 nocranoBneHus Ne 10/22 pa3bsicHEHO, YTO 3aperHCTPUPOBAHHOE
[IpaBO Ha HEJBW)XMUMOE HMMYIIECTBO MOXET ObITh OCHOPEHO TONBKO B CyneOHOM
nopsiake. Ilockonbky IpM TakoM OCHapUBaHUU CyJ pas3peliaer cruop o
FPOKIAHCKUX [paBax Ha HEABWKAMOE MMYIIECTBO, COOTBETCTBYIOIIHE
TpeOOBaHU pacCMaTPUBAIOTCA B MOPSAIKE HCKOBOTO MMPOH3BOJICTBA.

B cinyuasx, xorga 3anucs B EI'PH Hapyuiaer mpaBo ucTLa, KOTOpoe He
MOXeT ObITh 3aLUHUIINECHO MyTEM MPH3HAHHUS TpaBa WK HCTPeOOBaHUSA UMYIIECTBA
U3 Yy>XOTrO HE3aKOHHOTO BjaJeHUs (MpaBO COOCTBEHHOCTH Ha OAMH U TOT Xe
00BEKT HEIBW)XKHMMOCTH 3apPErMCTPUPOBAHO 3a pPa3HBIMH  JIMIIAMH, TIPaBO
COOCTBEHHOCTH Ha ABM)XMMOE MMYUIECTBO 3aPErMCTPUPOBAHO KaK Ha HEIBIKMMOE
UMYIIECTBO, WIIOTEKAa WM HHOe oOpeMeHeHHe TMPEeKpPaTUINCh), OCIapUBaHUE
3aperHCTPUPOBAHHOTO MNpaBa MM OOPEMEHEHHS MOXKET OBbITh OCYILIECTBIECHO
nyTéM MpeabsABiIeHMs HWCKa O TpU3HAHWU TpaBa MM oOpeMeHeHUs
OTCYTCTBYIOIIUM.

Takum 00pa3om, BO3MOXHOCTh OOpanieHusi ¢ TpeOOBaHUEM O INPHU3HAHUHU
mpaBa COOCTBEHHOCTH Ha  HEABMXKHMMOE  UMYILECTBO  OTCYTCTBYIOLIHMM
IpeaoCTaBieHa TOJBKO JIKIy, KOTOpOe B COOTBEeTCTBHMM ¢ mAaHHeiMu EI'PH
SBNISIETCS COOCTBEHHUKOM 3TOT0 UMYLIECTBA U OJHOBPEMEHHO UM BIIALEET, B TOM
cilydae, eclid M0 KakKuM-JU00 NpUuYMHaM Ha JaHHOe UMYLIECTBO OJHOBPEMEHHO
3apEruCTPUPOBAHO NIPAaBO COOCTBEHHOCTH 3a IPYTUM JIMIIOM.

U3 npuBea&€HHBIX HOPM paBa U paszbsicHeHuil [lnenyma BepxosHoro Cyaa
Poccuiickoii ®enepanmu cieayer, uro TpeboBaHME O MPU3HAHWM IIpaBa
OTCYTCTBYIOIIMM MOXET OBITh 3asBJICHO BIAJCIOLIUM COOCTBEHHMKOM IIPOTHUB
HEBJIAIEIOLIETO JIMIIA, 3alKCh O TIPaBe KOTOPOTO HapyLIaeT paBa COOCTBEHHHKA.

Kak ykazan Koucrtutyuuonusii Cyn Poccuiickoit ®@enepaund B
noctadoBienuu ot 28 sHBaps 2025 r. Ne 3-I1, moaxox, cocTosiiMid B TOM, 4YTO
3afBJIEHHOE B 3allMTy HHTepecoB Poccuiickoit ®enepamun TpeboBaHue o
MpPU3HAHUM OTCYTCTBYIOLUMM 3aperMCTPUPOBAHHOIO 33 TpaXIaHWHOM HIH
otpaxkxeHHoro B E['PH B kadecTBe paHee BO3HHUKIICIO y rpaXJaHWHa [paBa Ha
3eMEebHBIH YYacTOK, NPEAOCTABIEHHBIH U1 JIMYHBIX HYXA, YacTHYHO HJIH
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MOJIHOCTBIO  HAaXOASAWIMHCS B TpaHMLUAX o0cob0 oOxpaHseMoi NPUpPOIHOMN
TePPUTOPHH  (ellepallbHOTO 3HAaueHHs 160 Ha 3eMisX JiecHoro (oHa,
paccMaTtpuBaercs 1o mpaBuiam cT. 304 [paxmaHckoro konekca Poccuiickoii
Qefepaliii, He JUMIIEH HEKOTOPBIX OCHOBaHHMM. sl OTBETYMKA-TPaKJaHMHA
yIOBJIETBOPEHHE TaKOro HCKa, KakoBa Obl HHM ObLla €ro oTpaciieBasd
KBaTHGUKaLUs, SIBIISETCS JTUIISHAEM €ro IpaBa Ha UMYIIECTBO B BUIE 3eMENTbHOTO
yuyacTKa, KOTOpBI OH, ONUpascb B TOM uyuclie Ha cBeieHus B EI'PH, cuuran
cBouM. Ilockoneky B cuiy cT. 2 u 18 Konctutyumu Poccuiickoit ®enepanun
IIPUOPUTETOM B OTHOLIEHUAX C oOpraHamu nybmuuHoORl BracTH o06iagaer
IpakJaHWH, MMEHHO XapaKTep BO3JEHCTBUS pacCMaTPUBAEMOIO IPaBOBOIO
HHCTPYMEHTA Ha €r0 IIpaBa U 3aKOHHBIE MHTEPECH! JAODKEH MPemoNnpeeiisiTh Te
npaBuia, Ha OCHOBAHUM KOTOPBIX pa3pelIacTcs COOTBETCTBYIoIEe TpeOOBaHHE,
NOJIaHHOE B 3aILUTY UHTEPECOB IMyOJIIMYHO-TIPABOBOTO 0Opa30OBaHHS.

C 25Toil TOYKM 3peHHS W BBUAY OTCYTCTBHS CIIELUANBHOIO IPABOBOIO
peryIMpOBaHHs TAKOro poAa UCKOB, KaK UCKHU O MPU3HAHUH 3aperuCTPUPOBAaHHOTO
IpaBa OTCYTCTBYIOLIUM, a TaKXKe IOCKOJbKY B ITOJOOHBIX CIIOpaX OTBETYHK UMEET
NoAJIeKAIMI  3allluTe UWHTEpeC M 3aKOHHbIE OXUJAHUS, COMOCTaBUMBIE C
MHTEPECOM U OXHAAHMAMHU N0OpOoCcoBecTHOro npuodperarens mo cMeiciy ct. 302
I'paxxnanckoro xoaekca Poccuiickoit ®enepaiiuu, npy paccMOTpeHUM TpeboBaHUS
O IPU3HAHUK OTCYTCTBYIOILIMM 3apErUCTPUPOBAHHOIO 3a FPaXkAaHUHOM IIpaBa Ha
3eMeJIbHbI Y4acTOK, NPEAOCTaBJIEHHBIA JJi1 JHMYHBIX HYXI, YacTUYHO WIH
MOJIHOCTBIO  HAXOIAIIUWCS B rpaHULAx o0co00 OXpaHSeMOW IPUPOJHOU
TEPPUTOPHH (DellepalibHOTO 3HAYEHUS JIMOO Ha 3eMIISIX JIECHOro (JOHIa, YCIOBHs
HACTYIUIEHUsT HeONarompusATHBIX TMOCJIEACTBUH Uil  OTBETYHMKA  JOJDKHBI
onpeaensaTbes ¢ yu€rom mosoxeHuit cr. 302 nanHoro koaekca. Mcnonb3oBanue xe
6e3 yuéra aToro obcrosTenbcTBa ero cr. 304, He MpeAHA3HAYEHHOM [UIS peIleHHUs
BOIPOCA O IMPHHAJIEHKHOCTH MMYIIECTBA MU B 3TOM CMBICIE NPENOCTaBIIAIOIIEH
OTBETYHKY MEHBIIUH 00BEM MPABOBBIX I'APAHTUMU, CO3[AET CYLIECTBEHHBIE PHUCKU
HapymeHuss — Borpekd cT. 2 u 18 Koscrutyumm Poccuiickoit ®enepanuu —
peayCMOTpeHHBIX €€ CT. 35 u 36 npas rpaxaaH.

BeiGop crmocoGa 3aliuThl BEUIHOro IpaBa, KBATMQUKALHUA CIIOPHOIO
OTHOLLIEHHSA CYJOM M pa3pellleHHe BEIIHO-PaBOBOr0 KOH(IIMKTA 3aBUCUT OT TOTO,
B 4bEéM (PaKTHYECKOM BIIaZIeHUH HaXOJUTCS CIIOPHOE UMYILECTBO.

YKa3zaHHbIH HCTLHOM CIOCO0 3allUThI 1IpaBa ABJISAETCA HCKIIOYUTEIBHBIM H
UCIIONB3YeTC B TeX CHIydYasx, KOrZia UHbIE CINOCOOBI 3alllMThl TpaBa,
npeaycMmorpennbie cr. 12 I'paxxganckoro kojekca Poccuiickoi ®@enepauuu, He
MOTYT MPUBECTU K BOCCTAHOBJICHUIO HapYIUEHHBIX IIPaB UCTLA.

Ilpy >TOM CyNOM YCTAHOBJIEHO, YTO I[IPABO COOCTBEHHOCTH Ha CIIOPHBIHA
3eMeJbHBIH Y4aCTOK K OTBETYMKY II€peluio B MOPsAKE IPaXxIaHCKO-IPaBOBOM
CIHENKH, a TIepBOHAYaNbHOMY COOCTBEHHMKY 3€MENbHBIH  y4acTOK — Oblt
IpeOCTaBjIeH Ha OCHOBAHWH ITOCTAHOBIICHHUS TOCYIapCTBEHHOIO OpraHa.
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B cuny npuBen€HHBIX HOpM TpaBa CyAy HEOOXOAMMO ObLIO BBISICHUTH
o0cTOATENBCTBA  NPHOOPETEHHS  3€MEJNBHOTO  yYacTKa,  JaTh  OLEHKY
1I0OpOCOBECTHOCTU OTBETYHMKA, ONpPENSNIMTh OTCYTCTBHE y OTBETYMKA KaK IIpaBa
COOCTBEHHOCTH, TaK U (JaKTUYECKOTrO BIIAJEHHs CIIOPHBIM 3€MEJBHBIM YYaCTKOM,
UCXOlA W3 MNPE3yMILUM HaJU4Yds 3apEerUCTPUPOBAHHOTO IpaBa M BJIaJcHHSA
CODCTBEHHMKOM HMYIIECTBOM, YCTAHOBHUTH (HaKTUUECKOe HaJIOKEHHE TPAHMIL
3€MeJIbHOI0 y4acTKa Ha IpPaHMLIbl TEPPUTOPHH, KOTOpask UCKIIIOYEHa U3 060poTa, a
TaKXX€ BBIACHUTb, KOTZla UCTILY CTAJIO H3BECTHO O HAPYIIEHHOM IpaBe.

Ot YCTAaHOBJICHUSA AaHHbIX 00CTOATENLCTB 3aBUCLJIO, KaKUE€ HOPMBI IIpaBa
HeO6XO,I[I/IMO Ob110 NPpUMCHATb K JaHHBIM [paBOOTHOIICHHAM, a TaK¥Xe
ITPUMCHCHUEC KaKHX HOCJ'ICI[CTBI/Iﬁ BJICUET YOOBJIETBOPCHHUE HCKaA.

Mex 1y TeM Takux 0OCTOATENBCTB CYAOM HE YCTAHOBJICHO, BCJEACTBUE YETO
BBIBOJBI O NPUMEHEHUH MonokeHul c1. 304, a He c1. 301 u 302 I'paxxnanckoro
konekca Poccuiickoii @enepalii K CIOOPHBIM IPAaBOOTHOUIEHWUSIM HEJb3s
NIPU3HATH 3aKOHHBIMH.

JlaHHBIE pa3bICHEHUs CyIeOHBIMH MHCTAaHUHUSAMH IO HACTOSAILEMY ey He
YyUTEHBI, OJHAKO OT YCTAHOBJIEHHS TPUBEAEHHBIX OOCTOSTENBCTB 3aBHCHT
paszpellieHre Bonpoca 00 HCKOBOW JaBHOCTH.

Tak, B moctanosnenud Ne 10/22 pa3bsiCHEHO, YTO TeUEHHUE CPOKa UCKOBOHN
JABHOCTH 1O HCKaM, HAMpaBICHHBIM Ha OCMApUBAaHHWE 3apErHCTPUPOBAHHOIO
1paBa, HAYMHAETCs CO [OHs, KOrja JIMIO Y3HaJO0 WM JAOJKHO ObUIO y3HaThb O
cootBercTBytomieit 3anucu B EI'PH. Ilpu stom cama no cebe 3anucs 8 EI'PH o
npaBe WU OOpeMeHeHWH HeJBHXKHMOIO MMYILIECTBAa HE O3HAYAeT, YTO CO JHA €€
BHeceHUs B EI'PH nuuo 3Hano uam 1omkHo ObLI0 3HATH O HapyIUEHUH MpaBa.

[TockopKy 3aKOHOM HE YCTAHOBJIEHO MHOE, K MCKaM, HallpaBJeHHBIM Ha
OCMapHBaHUe 3aperHCTPUPOBAHHOIO MpaBa, NpUMeHseTcs OOMMH CPOK UCKOBOM
JTaBHOCTH, IPEAYCMOTpPEeHHbIH CT. 196 I'paxaaHckoro kopekca Poccuiickoi
Denepanmu.

B a63arie 3 1. 57 nmocranosneHust Ne 10/22 pazpscHEHO, 4TO B cHIy ab3ala
naroro cr. 208 I'paxmanckoro konekca Poccuiickoit denepauuu, B cCilaydasx,
KOIJIa HapylleHHWe MpaBa KCTLA MTyTEM BHECEHHUs! HeocToBepHoM 3anucH B EI'PH
HE CBS3aHO C JIMIIEHHWEM BJIAJICHUs, Ha HCK, HAIlpaBJIIEHHbIA Ha OCIapUBaHME
3aperucTPUPOBAHHOTO MPaBa, UCKOBAs JaBHOCThL HE PACIIPOCTPAHACTCS.

M3 nocranosnenus KoucturynuonHoro Cyma Poccuiickoit ®enepanuu
ot 28 saBaps 2025 r. Ne 3-I1 cienyeT, 4To Crop O NPUHAAJIEKHOCTH UMYIIECTBA —
Jaxe eclad oH oOne4yéH B (opMy cropa O MPU3HAHMM IIpaBa Ha 3eMEJIbHBIA
Yy4acTOK OTCYTCTBYIOLIMM — He MOXeT ObITb NPOW3BOIBHO M HEOOOCHOBAHHO
U3BAT U3-1T0J] JEUCTBHUS MHCTUTYTa HCKOBOM JTaBHOCTH.

ITpu 3TOM NepBOe MO BpeMEHH U3 YKa3aHHBIX OOCTOATENBCTB — IMOSIBIICHHE
Ha 3eMeJIbHOM YYacTKe BMMMBIX [PU3HAKOB €ro OCBOEHHUsS NpaBoolianaTesiem,
nubo OTOOpaXKeHHWE B KaJacTpe HEOBIDKMMOCTH KOHKDPETHBIX CBEICHHH O
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PacIONOXKEHUH y4yacTKa, JMOO NpaBOBOM CHOpP, M3 COAEPXNKAHUS KOTOPOIo
YIOJIHOMOYEHHOMY OpraHy (OpraHu3aliu) JOHKHO OBLIO CTaTh OYEBU/HBLIM, YTO B
EI'PH BHeceHo npaBo rpaiaHWHa Ha 3eMeJIbHbIH YYaCTOK, TH6O OTMEHA OPraHOM
nyOJIMYHON BIACTM NPABOBOTO aKTa, KOTOPHIM 3€MENbHBIA Y4acTOK ObLI
NpeJoCTaBlIe€H, — JOJDKHO pacCMaTpHBaThCsl B KayecTBE JHSA, C KOTOPOro
HaYWHAETCs TeYeHHEe CpOKa MCKOBOW AABHOCTH, €CJIM CYIOM M3 OOCTOSTEILCTB
KOHKPETHOIO Jiena He OyJeT YCTAaHOBJIEHO, YTO HWCTeI] Y3Hall MM JOJDKEH ObLI
y3HaTh O HapyLIE€HUU CBOETO MTpaBa paHblIle.

Takum o0Opa3oM, eclnd YCTaHOBJIEHO, YTO TPaXAaHUH [P MPHOOPETEHUH
(mpenocTaBieHNH) 3eMENBHOIO ydvacTka (mpaBa Ha HEro) JAeWCTBOBAJ
JA0OpOCOBECTHO MJIM YTO MCTEK CPOK MCKOBOH MaBHOCTH, MCUHUCIIAEMBIN C Y4ETOM
BEIDOKEHHBIX B JJAHHOM [OCTAaHOBJICHHMM NPABOBBIX MO3ULIMKA (M MPU ITOM He
JIOKa3aHO COBEPLUEHHWS WM YMBIIUICHHBIX [POTUBOIPABHEIX ACHCTBUH IpH
NpUOOpPETEHUU YydacTKa), YJAOBJIETBOpEHHE, KaK JTO CcleayeT U3 JaHHOro
[IOCTaHOBJICHMUS, TpeOoBaHuUs 0 NpU3HAHUHU OTCYTCTBYIOLIUM
3apETUCTPUPOBAHHOIO 3a IpaxxJaHUHOM win otpax€éHHoro B EI'PH B kaudectBe
paHee BO3HUKILETO y IpaXXJaHWHA MPaBa Ha NPeIOCTaBICHHBIN ISl TUYHBIX HYXKI
y4acTOK B CBfI3M C €ro HaxoXACHHEM B HacTosilliee BpeMs HJIM B MOMEHT €ero
NpeOCTaBleHUss B TpaHULAx o0co00 OXpaHSeMOW NPUPOJHON TEeppPUTOPHH
benepanbHOro  3Ha4eHUsT ~ JOJDKHO  CONPOBOXAATbCA  OJHOBPEMEHHBIM
BO3JIOXKEHMEM CYJIOM Ha opradbl NyOnu4yHO BilacTd OOS3aHHOCTH B
YCTAaHOBJICHHBIH CYJOM CpPOK TPEAOCTaBUTh TIPaXJaHWHY 3€MEJbHBI Y4acTOK
AQHAJIOTMYHOM  IUIOLIAJM, MMEIOIMMA BHJl Pa3pelICHHOTO  HCIOJIB30BaHMI,
NpPENOIaraloiiiid  yIOBIECTBOPEHHE JIMUHBIX HYXI, a Ipd OOBEKTUBHOM
OTCYTCTBHM TaKOW BO3MOXXHOCTH HMHBIM 0Opa3oM KOMIIEHCUPOBATh IIPEKpPAIEHHE
npaB rpaxjaHHHAa Ha Y4YacTOK, a TAaKXe€ KOMIEHCUPOBATh CTOMMOCThH 3aKOHHO
CO3JaHHBIX Ha ydyacTKe 00bekToB. COOTBETCTBYIOIIAs O0S3aHHOCTH BO3JIaraercs
Ha OpraHbl yOJIMYHOMW BIacTH, W3HAYAIBHO NPEJOCTABHBIIME YYacTOK (MX
[PaBONPEEMHHUKOB), B TOM 4ucie ¢ yu€toMm 4. 10 cT. 85 PenepallbHOro 3aKoHa
«O0 00LUMX MPUHLKIIAX OPraHU3alMd MECTHOIO CaMOYIpPaBIeHHs B Poccuickoin
@enepaniny oHa MOXET OBITH BO3JIOXKEHa Ha COOTBETCTBYIOLIME OpraHbl
MECTHOTO CaMOYIIpaBJieHHs U Ha OpraHbl FOCy1apCTBEHHOM BIIACTH.

I[aHHBIe IpaBOBLIEC TTO3ULITHH Cy,I[€6HBIMI/I UHCTAHLOUAMH IO HACTOALIEMY
A€y HC YUTCHBI.

Kpome TOro, B cOOTBeTCTBHM €O CT. 38 I'pakaaHCKOro MmpoueccyajbHOro
kojekca Poccuiickoit @enepanuu CTOPOHAMH B IPaXKJaHCKOM CYJOINPOU3BOACTBE
SBJISIIOTCS. UCTEL] U OTBETYHK.

Juno, B MHTepecax KOTOPOTO [Iel0 HayaTo [0 3asBICHUIO JIHL,
oGpallaloniMxcst B CY/ 32 3alUTON NpaB, CBOOOA U 3aKOHHBIX MHTEPECOB IPYruX
JIUL, U3BELAETCS CYJIOM O BO3HHUKIIEM IPOLECCE U YyYacTBYeT B HEM B KauecTBE
UCTIA.
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Hcxons w3 mpuBeA€HHOW HOPMBI MpaBa, UCTLOM SIBISAETCS JIMIO, KOTOPOE
HPEAMOJIOKUTENBHO SABIAETCS OONafaTesieM CIOPHOTO MpaBa MM OXPAHSEMOIO
3aKOHOM MHTEpeca M KOTOpoe oOpalnaeTcs B Cy[ 3a 3allUTOM, MOCKOJIbKY CYMTAET,
9TO €ro [paBoO HEOCHOBATEJIbLHO HApYLIEHO HIIM OCIIOPEHO OTBETYHKOM

CTOpOHBI y4acCTBYOT B IpoOLECCe aJi 3alllUThl CBOUX IIpaB, BBICTYNAKOT B
Iponecce OT CBOCro UMEHH. Hpouecc, KaK MpaBujio, HAYHHACTCA IO 3asiBJIICHUIO
TOr'o JIHla, KOTOpOE€ CHUTACT, YTO €ro npaBo WU OXpaHHeMBIﬁ 3aKOHOM HHTEPEC
HapylICHBI.

Hapsny ¢ stum 3asBieHue B cyA 3a 3alIUTOW HAPYIIEHHOTO WM
OCIIOPEHHOI'0 IpaBa MOXET IOJaTh HEe TOJBKO TO JUIO, KOTOPOE SBISETCS
CyOBeKTOM crnopHoro rnpasa. CoracHo 3akOHY CyJ HPHCTYIAeT K PaCCMOTPEHUIO
IPpaXXJaHCKOro [eja MO 3asiBJEHUIO JIMIA, OOpallarolerocs 3a 3aliMTOld CBOEro
npaBa WIM OXpaHAEMOI'O0 3aKOHOM WHTepeca IO 3asBJICHUIO JPYTHX JIMII,
HMEIOILMX MO0 3aKOHYy IIPaBO BBICTYNATh B 3aIUTY YYXUX HHTEPECOB, a TaKKe
IIPOKYpOpa, T'OCYJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CAMOYIIPaBJICHUS U
IPOYMX JIULI.

Kak npenycMmotpeno 4. 1 ct. 45 I'paxaaHcKoro nmpolieccyalbHOro KoJekca
Poccuiickoii ®eaepaiiuu, NpoKypop BIpaBe OOpaTUTHCA B CyH C 3asBICHHEM B
3alUATY [paB, CBOOOA U 3aKOHHBIX MHTEPECOB I'pa)KAaH, HEONPEAeNEHHOIO Kpyra
aul  und - uHTepecoB  Poccuiickolt  ®enepauuu, cyobektoB Poccuiickoit
®enepanyu, MyHULUNAIBHBIX 00pa30BaHUM.

Cormacio n. 1 cr. 124 I'paxnpanckoro konekca Pocculickoit ®enepanuu
Poccuiickas ®eaepanus, cyobekthl Poccuiickoit ®enepanyu: pecnyOinuky, Kpas,
objiactu, ropoga dexepalibHOrO 3HAYEHUS, AaBTOHOMHAas 00JacTb, aBTOHOMHBIE
OKpyra, a Tak)ke TOPOACKHE, CEJIbCKHE IOCENeHHs W JApyrue MyHHLHUIAIbHEIE
o0pa30BaHUS BBICTYNMAIOT B  OTHOLIGHMSIX, PETryJIMPYEMBIX TPaXXIaHCKHM
3aKOHOJATEJHCTBOM, Ha PaBHBIX HadajaxX ¢ MHBIMU y4YaCTHUKaMHU 3THX OTHOILIEHUM
— IpaKaaHaMU ¥ IOPUAUYECKUMHU JTMLIAMU.

B cuny . 1 ct. 125 3toro xe Kofekca oT umeHu Poccuiickoii Menepanuu u
cyonexToB Poccuiickoii @enepaunu MOryT CBOMMHU JAEHCTBUSMHM NpHOOpETaTh U
OCYIIECTBJISATh MMYIIECTBEHHbIE M JIMYHbIE HEUMYLIECTBEHHBIC IIpaBa W
00s13aHHOCTH, BBICTYIIaTh B CyJ€ OpraHbl rOCy1apCTBEHHOW BJIaCTH B paMKaxX HX
KOMITETEHIIMU, YCTAHOBJICHHOM aKTamH, ONpeIeIIOIIUMHU CTaTyC STHX OPraHoOB.

[To HacToslieMy [Jeny MpPOKYpOpPOM IpPEeAbABIEH HCK B HHTEpecax
Poccuiickoii ®enepanuu.

BeicTynas mo HacToslleMy JAely B KayecTBe MpPOLECCYyalbHOro MCTLA,
IPOKYpOp NPebABAI KCKOBbIe TpeOoBaHus B uHTepecax Poccuiickoit Penepanuy,
OJJHAKO MaTepHANIbHBIN HCTEll, TO €CTh JMLO WX OpraH MCIIOJHUTEIbHON BIACTH,
4ypé IPaBO NPEANOJIarajoch HapyIIEHHBIM, CylOM ONpEAENIEH W TPUBICYEH K
yU4acTHIO B Aesie He Obul.
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B cuny npuBen€HHBIX BBIIIE HOPM MaTEPUAIBHOTO H IPOLECCYATHHOTO
npasa cyA o0s3aH ObUl ONpeNeNUTh W NPUBJIeYb K Y4acTHIO B Ae/i€ B KAa4eCTBE
HCTLA COOTBETCTBYIOLIUI OCYJapCTBEHHBII OpraH, UMEIOIIUM MPaBO BBICTYNAThH
oT uMeHHu Poccuiickoil @enepanum.

OpHako cyAOM 3TOro ciaeigaHo He OBLIO, AEN0 pacCMOTPEHO 0e3 ydacTHs
Poccuiickoli @enepauMy Kak MCTHA B CHOPHBIX MaTepHaIbHO-IIPABOBbIX
OTHOLUEHUSX.

B Hacrosmem ciydae cyAOM NEpPBOM WHCTaHIUKA NPU TOCTAHOBJIEHHH
pelieHuss He ObUIM COONIOJIeHBI TPeOOBaHUS O 3aKOHHOCTH U OOOCHOBAaHHOCTH
CyJ1le0HOro akTa, a NMOTOMY JOMYIIEHHbIE HapylleHHs, He HCIpaBJIEHHbIE CYIOM
anejuISIIMOHHOW HHCTAaHUMM M KacCallMOHHBIM CYJIOM OOINel FOPUCIUKLIMH,
SIBIISIIOTCS CYIIECTBEHHBIMU U HEMPEOJOJUMBIMHU, B CBS3H C 4YeM MOTYT OBITh
UCHIPaBJIeHBI TOJIBKO MOCPEICTBOM OTMEHBI Cy1eOHBIX MOCTAHOBJIEHHUH.

[Ipu takux obcrosirenscTBax CyneOHas KOJUJIErHs MO IPaXXJAHCKUM JejiaM
BepxosHoro Cyna Pocculickoit ®@enepauuu cyuTaeT, 4YTO MOPHUHATHIE 110 IEIy
pelleHre cyaa MepBoi WHCTAHLIMH, alle/UISILIUOHHOE OIpe/IeieHHe U ONpeleICHHE
KacCallMOHHOTo cyjAa oOlued HOPUCAUKIMU HENb3s IpU3HATh 3aKOHHBIMH, OHH
MOAJIEXKAT OTMEHE, a JeJI0 — HAIPaBJIEHUIO Ha HOBOE PaCCMOTpPEHHUE B CyA NEPBOH
MHCTaHL1H.

14 16
Ha oOcCHOBaHMHM H3JI0KEHHOIO W PYKOBOACTBYsAch cT. 390 -390

I'paxxmanckoro mpoueccyaipHoro komexca Poccuiickoit @enepauuu, CyneOnas

KOJLIErus o rpaxaanckum aenam BepxoBHoro Cyna Poccuiickoit @enepanyu

onpeaxecJinJiac

pelenre XOoCTHHCKOro paiionHoro cyna r. Coum ot 2 nmexabps 2022 r.,
aneJUIAIMOHHOE OTpeJielieHHe Cy[AeOHOW KOJIErud MO TIpaXJaHCKUM JIenaM
KpacHozmapckoro kpaeBoro cyzia ot 6 ampens 2023 r. u onpejeleHue CyneOHOM
KONJIETMA IO TPAXIAHCKUM aenaM YeTBEPTOro KaccallMOHHOro cyjaa oOIeH
ropucaukimy or 15 aBrycra 2023 r. OTMEHMTh, HAIpaBUTh J€JO Ha HOBOE
paccMOTpeHHeE B Cy/1 IEPBOI UHCTaHIUU.

IpencenarensCTBYIOMIKHA

Cynbun





