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BEPXOBHBIN CY ]
POCCHUHCKOU ®EJEPALIMU

Ne 18-KI1"25-182-K4

OINNPEJAEJIEHHWUE

r. MockBa 18 nrong 2025 r.

CyneOHast komneruss To rpaxjaaHckuMm nenam  BepxosHoro Cyna
Poccutickoi ®enepannn B coctase

IpeaceaaTeabCTBYIOIIErO Mapbuna A.H.,
cyneit I'opiukosa B.B., Kporosa M.B.

paccMoTpesla B OTKPHITOM CyJAeOHOM 3acelaHHM [eJl0 [0 HCKY
3amecturens npokypopa KpacHomapckoro kpas — npokypopa r. Coun,
nercTByroulero B uHTepecax Poccuiickoit ®enepanun, k KonecHukoBoii Mapune
MBaHosHe, [leTpocsny Akony ['puropseBuuy u [leTpocsH Dnnune 'puropbeBHe 0
IOpU3HAHUU MpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIH Y4acTOK OTCYTCTBYIOILUM H
NpU3HaHUu 1npaBa coOcTtBeHHOCTH Poccuiickoi @Denepallid Ha 3e€MeEIbHbIN
Y4acTOK IO KaccallMoHHOU xanobe Iletpocsn DnnuHbl I puropseBHbl Ha pelleHue
IlenTpansHoro paitonHoro cyaa r. Couun ot 25 ampens 2022 r., anenissiMOHHOE
onpejeneHne Cy/eOHOM KOJerny Mo rpaxaaHckuM fAenam KpacHomapckoro
KpaeBoro cyna ot 20 centsops 2022 r. u onpezaesieHue Cyn1eOHON KOJUJIETHU MO
rpaxzaaHckuM nenaM YerB€proro KaccalMOHHOIO cyaa oOHIed HOPUCAUKLMH
ot 16 deBpans 2023 r.

3acnmymaB poknax cynbu BepxoBHoro Cyna Poccuiickoid ®enepauuun
IlNopuikoBa B.B., BweicnymaB mnpencraButens Ilerpocsn 32.I°. IOmaroBy A.O.,
MOAJEPKABIIYIO [IO0BOABl KacCallMOHHOW >kamoObl, mnpokypopa I'eHepanbHOU
npokypatypbl Poccuiickoii ®@enepannn Cnobonuna C.A., Bo3paxaBllIero MpoTUB
yIOBJIETBOPEHHUS KACCAIIMOHHOHN JKajoObl U OTMEHBI CyAeOHBIX NMOCTaHOBIIEHUH,
CyneGHas kosuierusi no rpaxjaaHckuMm nenam Bepxosnoro Cyna Poccuiickoi
®enepauuun



yCTaHOBHJIA:

3aMecTUTeNb INpoKypopa KpacHomapckoro xpas — mnpokypop r. Coun,
neicTBys B uHTepecax Poccuiickoit denepanuu, obpaTwics B Cyl ¢ HCKOM K
KonecuukoBoii M.U., Ilerpocsny A.I. u Ilerpocsn D.I. o mnpusHaHuu
OTCYTCTBYIOIIMM IpaBa COOCTBEHHOCTU HA 3€MENIbHbIA y4acTOK ¢ KaJacTpPOBBIM
HOMEpPOM , YyKazaB, 4TO JaHHbI 3€MENbHBIA Y4YacTOK
pacrosioxxeH B rpaHuuax HuxHe-CouMHCKOrO y4acTKOBOTO JIECHHUYECTBA,
Bxozsuiero B COYMHCKUN HallMOHANBHEIN Napk. Pemenne 06 U3bATUH 3eMEIBLHOTO
y4acTKa YIOJHOMOYEHHBIMU OpPraHaMu He MPUHUMANOCh, a NTOTOMY, 10 MHEHHUIO
IIPOKYypPOpa, OCHOBAHUS [JIsl BOSHUKHOBEHHUS Y OTBETUMKA [paBa COOCTBEHHOCTH Ha
3€MEJIBHBINA yYaCTOK OTCYTCTBOBAJIU.

3aouHbiM  perieHueM LleHTpanbHOrO  pailoHHoro cyaa 1. Co4u
Kpacuonapckoro kpast ot 1 despans 2022 r. TpeboBaHUs YOBIETBOPEHBI.

Onpenenenuem 3Toro xe cyaa ot 24 mapra 2022 r. yka3aHHOE 3a04HOE
pelleHre IO 3asBICHUI0 OTBETYUKOB OTMEHEHO, [POM3BOJACTBO IO ACIy
BO300HOBJIEHO.

Pemenuem llentpansHoro padionHoro cyaa r. Couu ot 25 anpens 2022 r.,
OCTaBICHHBIM ©0e3 U3MEHEeHMUs aleUISLMOHHBIM OIpeJesieHueM cyAeOHoH
KOJUIETMM 10  TIpaxJaHCKuM JenaMm  KpacHoZapckoro KpaeBoro cyaa
ot 20 cenTsOpsa 2022 r., ©CKOBbIE TpeOOBaHMsI IPOKYPOPa yAOBIETBOPEHBI.

Onpenenennem cyleOHOH KOJIETHM MO TpaXkJaHCKMM JejaMm YeTBEpTOro
KaCCallMOHHOIO cyJaa oO1el opucaukiuy ot 16 d¢epans 2023 r. peumeHue cyaa
NIepBOM UHCTAHLIMY U alleJUIALIMOHHOE ONpeesieHne OCTaBIeHbl Oe3 N3MEHEHHUSI.

Omnpenenennem cyapn BepxoBHoro Cyma Poccuiickoii ®enepauuun
Kporoea M.B. ot 20 maprta 2025 r. Ilerpocsa 3.I. BoccTaHOBIEH CpPOK JUId
N0JlayM KacCallMOHHOH Kao0bl.

B kaccannoHHOH jkaiobe TmocTaBieH Bompoc 00 OTMeHe Ha3BaHHBIX
cyaeOHBIX aKTOB.

Onpenenennem cyasu BepxoBHoro Cyna Pocculickoii ®@enepanuu
Kporosa M.B. ot 16 utons 2025 r. kaccaudoHHas xanoda ¢ J1eJ0M MepeSaHbl i
paccMoTpenusi B cyneOHOM 3aceraHuu CyneOHOM KOJUIETHH MO IpaXkIAaHCKUM
nenam BepxoBHoro Cyna Poccuiickoit @enepauuu.

[IpoBepuB Martepuansl Jejia, OOCYJMB JOBOAbl, H3JOXEHHBIE B
KaccallHOHHOW Jkajode, BO3pa)K€HWs Ha KaccalMoHHYyl xanoly, CynebGHad
KOJUIErusl HaXOJUT, YTO UMEIOTCS OCHOBAHUS JJI1 OTMEHbl COCTOSIBLIMXCS IO AeIy
pelleHuss Cyna [epBOiM HHCTAHUMM, AaleJUIALMOHHOTO OMNpeAelleHHus U
TIOCTAHOBJIEHUS Cy/1a KaCCAallMOHHOW WHCTaHLIUU.

1
B cootBerctBuu co cr. 390'* I'paxaanckoro mpoleccyanbHOro Kojpekca
Poccuiickoit denepauid OCHOBAHUAMH JIIi OTMEHBI HIIM H3MEHEHUs cyneOHOM



xomerueit Bepxosroro Cyna Poccuiickoii @enepanuu cyaeOHbIX TOCTAaHOBICHHI
B KacCalMOHHOM TMOps/AKE SBISAIOTCA CYILUECTBEHHbIE HApYILIEHUS HOpM
MaTepHaJIbHOIO MpaBa U (MJIM) HOPM IpoLecCyalbHOro MpaBa, KOTOpble MOBIUAIH
Ha ucxof Jena U 0e3 yCTpaHeHUsT KOTOPHIX HEBO3MOXXHBI BOCCTAHOBJIEHUE H
3allliTa HapylUIeHHbIX IpaB, CBOOOA M 3aKOHHBIX HHTEPECOB, 4 TAKXKE 3alUTa
OXpPaHSIEMbIX 3aKOHOM ITyOJHYHBIX UHTEPECOB.

Takue HApylmIeHua AOIYUICHBI [IPU PACCMOTPEHHNHN HACTOALLCIO ACjia.

Cynom ycraHoBieHo, uto noctaHoBienneM CoBera MunuctpoB PCOCP ot
5 mas 1983 r. Ne 214 co3pgan CoudHCKHI HalMOHANLHBIA mMapk MuHuUCTEpCTBa
necHoro xo3sgiictBa PCOCP. DOtuM e MNOCTaHOBJICHHEM B II0JIb30BaHHE
CoOuYMHCKOTO HAIMOHAJIBHOTO TapKa TpPeIOoCTaBieHbl 3eMJIM TOCYIapCTBEHHOIO
necHoro ¢oHza.

B 1997-1998 rr. noasenomMcTBeHHbIM PefiepalbHOMY areHTCTBY JIECHOTO
XO35IHCTBA JIECOYCTPOUTENBHBIM TIpeAnpustTueM « BopoHexiiecnpoekT» npoBeIeHO
aecoycTpoiicTBo COUYMHCKOrO HaUMOHAIBHOIO IapKa, B pe3yjbTaTe 4YE€ro B
OTHOLLIEHHH MATHAAUATH YYaCTKOBBIX JIECHUYECTB COCTABIEHBI KapTorpapuyeckue
IUTaHBbl JIECOYCTPONCTBA, ompeneisBlie rpaHulibl COYMHCKOTO HAalKMOHAIBHOIO
[apka, CBeZIcHUs O KOTOpbIX BIOCIeACTBUY BHeceHb! B EI PH.

Ha ocHoBanuu mnnaHa necoyctpoiictBa HinpkHe-COUMHCKOTO Y4acTKOBOIO
necHudectBa (COYMHCKOTO HallMOHalbHOro mnapka 19 wmas 2005 r. Ha
rOCYJapCTBEHHbIN KaJacTpOBBIH Y4Y€T MOCTaBJI€H 3€MENbHbI YYacTOK C
KaJacTpPOBBIM HOMEpPOM U3 Kareropus 3emenb 0co0o
OXpaHSIEMbIX MPUPOJHBIX TEPPUTOPHUH.

3eMeNbHbId  Y4acTOK C KaJacCTPOBBIM HOMEpPOM
NepBOHAYAIBHO NpeaocTaBieH Y Ha OCHOBaHHWH roCyIapCTBEHHOI'O aKTa
Ne , BBIJAHHOTO B COOTBETCTBHUM C IIOCTAHOBJICHUEM [IJIaBbl aAMHUHHUCTPALUU
IentpansHoro pakiona r. Coud ot 23 mapta 1993 r. No 185 «O nepeogopmiaeHnH
npaB Ha 3emito 156 yudactkoB miomaasto 10,2 ra caoBog4eCKOro TOBapUILECTBa
« » IO ».

CornacHo yka3aHHOMY BEIllI€ TOCYJapCTBEHHOMY akty Y . OBLT
NpeloCTaBlieH B MOXHU3HEHHOE HAclielyeMoe BilaJleHue 3€MelbHBI y4acToK AJis
CaZl0BOJICTBA.

7 nost6pst 2008 r. 3aperucTpUpOBaHO MPaBo cOOCTBEHHOCTH Y Ha
CIIOPHBIH 3€MENBbHBIH YYacTOK.

24 aBrycra 2012 r. 3eMenbHBIN ydyacTok npozaad [lerpocsany I'.A.

CornacHo CBHIETENBCTBY O MpaBe Ha HACICACTBO IO 3aKOHY OT 8 HOsA0ps
2018 r. gaHHbBIN 3eMeNbHBIN yYacTOK IMepelnéi B 00IIyr0 10JIEBYI0 COOCTBEHHOCTh
nacnenuukoB Ilerpocsina T.A.: KonechuxoBoit M.U., Ilerpocsna AI. u
ITerpocsin D.I'.



IlpaBo COOCTBEHHOCTH OTBETYHMKOB Ha CIIOPHBIM 3eMENBHBIA YYaCTOK M3
KaTeropuM 3eMellb «3€MJIM HACeJNEHHBIX NYHKTOB» C BHJIOM pa3peIiéHHOTO
HCIIOJIL30BaHUs «JUIs CAlOBOACTBa» 3aperucTpupoBano 22 ¢gespans 2019 r.

OOpamiasich C 3asBI€HWEM O TMPU3HAHMKM IIpaBa COOCTBEHHOCTH Ha
3€MEJIbHBIM YYaCTOK OTCYTCTBYIOIIMM, IPOKYpPOp MpEeJCTaBH aKT HATYPHOIO
obcnenoBanus otT 24 ceHTaOps 2021 r., U3 KOTOPOTO CIEAYET, YTO CIOPHBIM
3eMEJIbHBI  y4acTOK HE OrOpOXXeH, CBOOOJEH OT CTPOCHMH, sBISETCA
JIECOTIOKPBITHIM U HE OCBAaMBAETCH.

IIpokypopom Taxke mnpejcraBiaeHo 3akitoueHue crnenuanucra PI'bBY
«COYMHCKUH HaUMOHANBHBIM Mapk» MHHHCTEPCTBA MPHPOAHBIX PECYPCOB H
skonorun Poccniickoit @enepanyu ot 20 cents6ps 2021 r., u3 KOTOPOro cienyer,
YTO CIOPHBIA YYacTOK MOJHOCTBIO PAacCIoJIOXKEH B rpaHunax 3emesb Huxxe-
Co4MHCKOr0 Y4YacTKOBOTO JIECHMYECTBA, TEPPUTOPHS KOTOPOTO OIpesesicHa
IUIaHOM JiecoHacaxaeHud 1997 ronma, B mnpenmenax Beimenaa | kBaprama 52
YKa3aHHOI'0 YYacTKOBOIO JIECHAYECTBA, KOTOPBIA COCTaBIsI TEPPUTOPHUIO
COYMHCKOro HallMOHAJIBHOIO MapKa.

Y0BNeTBOpsAs MCK IpPOKypopa, CyAbl MCXOAWJI U3 TOTO, YTO CHOPHBIHA
3eMEJIBHBIA  y4acTOK paclojioXEH B TpaHUUAX paHee YUTEHHBIX 3€Mellb
¢denepanbHON cOOCTBEHHOCTH B cocTaBe 3emMenb HikHe-COYMHCKOTO y4aCTKOBOTO
JIECHUYECTBA, Bxoasuero B COUMHCKUI HAallMOHAJIBHBIN MapK.

Kpowme Toro, cyasl ykazanu Ha TO, YTO B CIMCKaxX WIEHOB CaJOBOAYECKOTO
TOBApUILECTBA [I€PBOHAYANIbHBIA  MpaBooOiafaTeNb 3E€MEJIbHOr0  y4acTkKa
Y He 3HAuuTCH.

HpI/IHI/IMaSI BO BHUMAHHUE HU3JIOXKCHHOE, CYAbl NNIPHIIJIK K BBIBOAY O TOM, 4TO
ImpaBo cOOCTBEHHOCTH Yy N€pBOHaA4YaJIbHOI'O HpaBOO6HaI[aT€JISI 3€MCJIBHOI0 Y4acCcTKa
BO3HHMKIIO HC3aKOHHO, B CBA3H C YEM OHaA HC UMEJIA IIpaBa pacropsKaTbCs UM.

JlaHHOEe  OOCTOSTENBbCTBO TAaK)K€ CBUIETENBCTBYET 00 OTCYTCTBHHM
OCHOBAaHWH JJI perucTpaluy rnpaBa cOOCTBEHHOCTH OTBETYUKOB Ha 3TOT y4aCTOK.

C BbIBOJIaMH CyJla NEPBOM MHCTAHIMU COMTACWIINCH CyAbl aNeJUIALIMOHHON U
KacCallMOHHOW MHCTaHIIUH.

CynebHast Kkojuteruss 1o rpaxaaHckum jenam BepxosHoro Cyna
Poccuiickoit @enepauiyy  HAXOAWT, YTO pelIeHWEe CyAa, aneuIaUOHHOe
onpe/ielicHUE W OIpeJie/ieHHe Cyaa KacCalMOHHOM HMHCTAaHUUU IIPHUHATBL C
HapylUIeHUEM 3aKOHA, U COrJIaCUThCS C HUMHU HEJb34 10 CIEAYIOLIUM OCHOBaHUSM.

C yuéroMm monoxeHud cT. 2, 195, 196 un 198 I'paxaanckoro
npoueccyansHoro  koumekca — Poccuiickoit  ®emepanuun M pa3sbICHEHHH,
cogepxamuxcs B mm. 2 u 3 mnocraHoBneHust [Inenyma Bepxosnoro Cyna
Poccuiickoit ®enepanun ot 19 mexabpst 2003 r. Ne 23 «O cynebHoM penieHun»,
JUIS TIOCTAHOBJIEHMS 3aKOHHOTO W OOOCHOBAHHOTO peLIeHUs Cydy HeoOXOqHMO
JaTh KBAIM(HUKALKWIO OTHOLIEHUSM CTOPOH CIIOpa, OIpeNelIuTh 3aKOH, KOTOpBIH



3TH NPaBOOTHOILEHUSl PEryaupyeT, YCTAaHOBUTb BCE 3HAYHMBIE OOCTOATENIBCTBA,
U3JI0KUTh OOOCHOBaHHE CBOMX BBIBOJIOB B MOTHBHPOBOYHOW 4YacTH CyaeGHOro
aKTa U COpPMYIHPOBATh PeIlieHHE MO CHOPY B €ro PEe30JIOTHBHON YacTH, YTOOK
OHO OBLIO UCIIOJHUMBIM.

YKa3aHHbIM TpeOOBaHUIM MOCTAHOBIIEHHbIE CY/IeOHBIE aKThl HE OTBEYAIOT.

Kaxk ycranosneno 4. 1 cr. 9 Koncrurynuu Poccuiickoii @enepannu, 3emis 1
Apyrue IpUPOAHBIE peCypchbl MCHOJB3YIOTCS W OXpaHsoTcs B Poccuiickoi
Qenepau KaKk OCHOBA JKM3HM U JESTENBHOCTH HApPOJOB, IMPOXHBAIOIIMX Ha
COOTBETCTBYIOLIEN TEPPUTOPUH.

3emiisi W JApyTHe IPUPOJHBIE pPECypchbl MOTYT HAXOJMUTBCS B UAaCTHOM,
roCyAapCTBEHHOM, MYHULIUNTAJIBHON U MHBIX (hopMaxX COOCTBEHHOCTH (4. 2).

IIpu atom B Pocculickoit denepauiv mpU3HAIOTCS ¥ 3alMUIAIOTCS PaBHBIM
oOpa3oM uYacTHas, TrOCyJapCTBeHHas, MYHUIUMNAIbHAs W UWHBIE (HOPMBI
cobctBeHHOCTH (4. 2 ¢T. 8 KoHctutyuuu Poccuiickoit ®enepaiun).

2 N

B cootBetrctBuu co ct. 130, 131, 141° I'paxxmanckoro kojaekca Poccuiickoid
@enepallMd 3€MeENbHBIE YYACTKU OTHOCATCS K HEIBW)KMMBIM BelllaM, [1paBo
COOCTBEHHOCTH Ha KOTOPBIC MOAJICHKHUT PETUCTPALIHH.

B cuny cr. 8' Ha3BaHHOrO KOJeKca rocyIapCTBEHHAs PErMCTpALus NMpaB Ha
HUMYIIECTBO OCYLIECTBJSETCA YIMOJNHOMOYEHHBIM B COOTBETCTBUU C 3aKOHOM
OpraHOM Ha OCHOBE MPUHIUIOB MPOBEPKH 3aKOHHOCTH OCHOBAaHUH PErucTpaluy,
MyOJMYHOCTH U JOCTOBEPHOCTH T'OCYJapCTBEHHOTO peectpa (ab3ar BTopoii 1. 1).

IlpaBa Ha wuMylIecTBO, NoOAJEXalllMe TOCyAapCTBEHHONW pErucTpaliyy,
BO3HHMKAIOT, HU3MEHSIOTCS W  TpeKpamaroTcs ¢  MOMEHTa  BHECEHHs
COOTBETCTBYIOIIEH 3amMCH B TOCYJapCTBEHHBIH peecTp, €cld MHOE He
YCTAHOBJIEHO 3aKOHOM (I1. 2).

3apeFI/ICTpI/Ip0BaHHOC mpaBoO MOXET OBITh OCIIOPEHO TOJBKO B CyI[eGHOM
IMOPAAKE. HI/IHO, YKazaHHO€ B TOCYJapCTBCHHOM pPEECTpPE B  KAYECTBE
HpaBOOGJIaI[aTeJIH, IIPU3HACTCS TaKOBBIM, MOKa B YCTAHOBJIEHHOM 3aKOHOM
IMOpsAAKE B p€ECTP HE BHECCHA 3aIIUCh 00 MHOM.

[Ipy BO3HUKHOBEHHWH CIOpa B OTHOLIEHUH 3apETMCTPUPOBAHHOrO IIpaBa
JMLO, KOTOpOEe 3HAIO0 WJM JOJKHO ObUIO 3HAaTh O HENOCTOBEPHOCTH JAHHBIX
rOCyJIapCTBEHHOTO peecTpa, He BIPaBe CChLIATHCS HA COOTBETCTBYIOIIME JAHHEIE.

IMpuobperaresib HEABUKUMOTO HMYLIECTBA, M[OJaraBLIANCA MpPH €ro
npuoOpeTeHWH  Ha  JaHHble  TOCYyJapCTBEHHOro  peecTpa,  INpU3HaéTcd
no6pocoBecTHbIM (cT. 234 u 302), noka B CyZieOHOM NOpsAJKE HE TOKa3aHO, YTO OH
3HQJI WM JOJDKEH ObUI 3HaTh 00 OTCYTCTBMM IIpaBa Ha OTYYXICHHE 3TOrO
UMYLIECTBA Y JIMIIA, OT KOTOPOIo eMy ITepelliy IpaBa Ha Hero (11. 6).

B nocradosnenun Ilnenyma BepxorHoro Cyna Poccuiickoit @enepaiiuu oT
23 uroHst 2015 r. Ne 25 «O npuMeHEHHH CyIaMH HEKOTOPBIX MOJIOKEHHH pasjena [



yactu nepsoii [ paxaanckoro koxekca Poccuiickoit Menepanum» pa3zbsicHEHO, YTO
cr. 8! I'paxxnanckoro  xoxekca  Poccuiickoit  ®enepaumyi  COOEPKUT
OCHOBOIIOJIATAIOIIME IIpaBUJa TOCYAAPCTBEHHOM  perucTpallid IpaB Ha
HMYILECTBO, MMOJIEXAIIKE NPUMEHEHUIO HE3aBUCHUMO OT TOI0, YTO SBISETCS
OOBEKTOM perucTpauuu (mpaBa Ha HEJBHXKUMOE MMYILIECTBO, J0JS B YCTABHOM
Kanurane OOLIECTBa C OrPaHMYEHHON OTBETCTBEHHOCTHIO M jp.). [laHHas HopMa
pacmpocTpaHseTCs Ha pPEerucTpalyio B pa3liMuHBIX peecTpax: EnuHoM
TOCYJapCTBEHHOM peecTpe IpaB Ha HEIBHXKMMOE HMMYIIECTBO U CHEJIOK C HHM,
EnuHoM rocynapcTBeHHOM peecTpe IOPHANYECKUX JIUIL U T.J.

B nocranoBnenun Ilnenyma BepxoBHoro Cynma Poccuiickoit denepanuu
Ne 10, IInenyma Beicero Apbéutpaxuoro Cyna Poccuiickoii ®@eneparyu Ne 22 ot
29 anpens 2010 r. «O HEKOTOPBIX BOMpPOCax, BOSHUKAIOLIUX B CyAeOHOH NpaKTHkKe
IpY paspelieHUU CIIOPOB, CBA3aHHBIX C 3allMTON MpaBa COOCTBEHHOCTH U APYTHX
BEUIHBIX TNpaB» (nanee — mnoctaHoBneHue Ne 10/22) pa3zpsicHeHO, 4YTO
JI0Ka3aTeNbCTBOM IIpaBa COOCTBEHHOCTH Ha HEIBWXHMOE HMYIIECTBO SBJISAETCA
BBINIUCKA M3 EIMHOrO rocylapcTBEHHOrO peecTpa MpaB Ha HEJIBUKUMOE
UMYILUECTBO M clenok ¢ HuUM. IIpu OTCyTCTBHMU rocyagapCTBEHHOW perucrpanuu
MpaBo COOCTBEHHOCTH MOKa3bIBA€TCS C MOMOIIBIO JIOOBIX MMpeayCMOTPEHHBIX
npouecCyalbHbIM  3aKOHOAATEIbCTBOM  [OKA3aTeNbCTB,  MOATBEPXKAAIOIINX
BO3HMKHOBEHHE 3TOTO npaBa y uctua (ab3au tpetuii . 36).

['ocynapcTBeHHast peructpalus npaB Ha HEABHKMMOE HMYIIIECTBO M CEJIOK
C HUM — 3TO IOPHIMYECKHI aKT IMpHU3HAHUS U TOATBEPXKACHUS TOCYAapCTBOM
BO3HHKHOBEHHs1, OrpaHu4YeHus (0OpeMeHeH ), mepexoaa WM NpeKpalleHus IpaB
Ha HEIBHKHMOEC HMYIIECTBO B COOTBETCTBHH ¢ | paXOaHCKUM KOIEKCOM
Poccuiickoii ~ ®depepanuu. [ocynapcTBeHHas ~ perucTpauust  sBiseTcs
€JIMHCTBEHHBIM JI0Ka3aTeJIbCTBOM CYLISCTBOBAaHHUSA 3aperHCTPUPOBAHHOIO IIpaBa.
3aperuCcTpUPOBAHHOE MPABO HA HEABHKHUMOE HMYILIECTBO MOXKET OBITH OCIIOPEHO
TOJILKO B CyieOHOM nopsiake. [IocKoabKy mpy TakoM OCIIapHBaHUM CyJ pasperiaeTt
CIOp O TPaXJAHCKUX MpaBax Ha HEJIBHKUMOE HMMYIIECTBO, COOTBETCTBYIOIIME
TpeOOBaHHUs PacCMATPUBAIOTCS B MOPSAIKE UCKOBOTO MPOU3BOACTRA (ab3all epBbIii
m. 52).

W3 npuBea€HHBIX TIOJIOXEHUH 3aKkoHa M pasbsicHeHuidl llieHymMoB
BepxosHoro Cyma Poccuiickoii ®enepanun u Bricero Apburpaxksoro Cyna
Poccuiickoit ~ @exepauuu  cileayer, 4YTO  3aperdCTpUpOBaHHOE  IPaBO
COOCTBEHHOCTH Ha HEIABH)XHMOE HMYILIECTBO MOXET OBIThb OCIOPEHO TOJBKO B
CyneOHOM TMOpsiAKe, TPH OSTOM BCHEJICTBUE IIPE3YyMIILIHMHU JOCTOBEPHOCTH
rOCyIapCTBEHHOM perucTpauuy MpaBa 00S3a8HHOCTb J0Ka3aTh OTCYTCTBHE 3TOrO
npasa BO3jaraeTcs Ha JIMLO, KOTOPOe 3TO IIPaBO OCIIapuBaeT.

CoOTBETCTBEHHO, BCE COMHEHMs TOJIKYIOTCS B IOJb3y JIHIA, [PaBo
KOTOPOTO 3aperuCTPHPOBAHO B MMyOIMYHOM rOCyJapCTBEHHOM peECTpe.



[loxynarens HEABUXXMMOTO UMYIIECTBA, MojaraBiniics Ha gaHHsle EI'PH,
npu3HaéTcs OOPOCOBECTHBIM, MOKA B Cyje He OyJeT JOKa3aHo, YTO OH 3HAJ WIH
J0JDKEH ObUI 3HaTh 00 OTCYTCTBHH Y MPOJABIIA MpaBa Ha €ro OTYYKACHHE.

M3 ycraHOBiIeHHBIX OOCTOSTENBCTB Jefia CIeAyeT, YTO OTBETYMKH CTallH
COOCTBEHHHKaMHU CIIODHOTO 3eMEIBHOTO ydYacTKa YXe IOCNE TOro, Kak IpaBo
NEPBOHAYAIIBHOTO COOCTBEHHHMKA 3€MENbHOTO Y4acTKa ObLIO 3aperuCTPHPOBAHO B
EI'PH, Ha nanHble KOTOpOro OHM BIpaBe OBUIM MOJAraThCs, MPABO OTBETYHKOB
TaKke 3apeructpupoBano B EI'PH, BcnencTeue dero npu paspemieHud crnopa cya B
CUIIy NIPUBENEHHBIX BbIlIE HOPM MaTepHalbHOro mnpaBa o0s3aH ObUT UCXOAMUTDH U3
Ipe3yMIIUKH JOOPOCOBECTHOCTH OTBETYMKOB KaK HAC/IEIHUKOB Mpuobperarens u
COOCTBEHHHKOB 3€MEJBHOIO Y4YacTka, IIOKa He J0Ka3aHO oOparHoe, NpH 3TOM
00s3aHHOCTb JIOKa3aTh 0OpaTHOE B JTAHHOM Clly4yae JOJDKHA ObITh BO3JIOKEHA Ha

NpOKypopa.
OpHako JaHHBIE TMOJIOXKEHUS CYyJaMH Y4YTeHbl He ObLIM, I[IpaBa Ha

HEIBMXXUMOE MMYILECTBO, 3apeructpupoBanusie B EI'PH, noctasiensl cynom noa
COMHEHHE B OTCYTCTBUE HAJIEKAMX K TOMYy OCHOBAHMM.

B coorBerctBum ¢ n. 1 cT. 3 ®enepansHoro 3akona ot 25 oxtabps 2001 r.
Ne 137-03 «O BBegeHUH B JelcTBUE 3eMeIbHOro Koaekca Poccuiickoi
Qenepanyu» MpaBo MOXKU3HEHHOTO HACieNyeMOro BIAJCHUS HaXOAAILUMHUCA B
roCyJapCTBEHHOW WUJIW MYHHLMNAIBHOW COOCTBEHHOCTH 3€MEJIBHBIMU y4acCTKaMH,
IpUOOpeTEHHOE TpaXkIaHUHOM 1O JIHS BBEJCHUS B JeHCTBUE 3eMeNbHOro KoAeKca
Poccutickoii Oenepanuu, coxpaHsercs.

[ocynapcTBeHHBIE  aKThl, CBUOETENbLCTBA W JPyTHMe  JOKYMEHTHI,
yAOCTOBEPSIOIIME TTpaBa Ha 3eMJII0 M BbIJAaHHbIE I'pakJaHaM WIH IOpUIHYECKHM
JUIaM 10 BBeJeHHMs B JelicTBue DepepanbHoro 3akoHa ot 21 wrons 1997 r.
Ne 122-®@3 «O rocynapcTBEeHHOM perucTpalyu MNpaB Ha HEJBHKMMOE HMYLIECTBO
U CJIEJOK C HHMY», MMEIOT PaBHYIO IOPUJIMYECKYIO CHIIy ¢ 3amucsiMu B EAvMHOM
rocy1apCTBEHHOM peecTpe NpaB Ha HEABHKUMOE UMYLIECTBO U CAEJIOK C HUM.

IIpu3HaroTcs AEMCTBUTENBHBIMU M MMEIOT PABHYIO IOPHAMYECKYIO CHILY C
3anucsaMy B EIMHOM rocy1apCcTBEHHOM peecTpe MpaB Ha HEIBHXKUMOE UMYIIECTBO
U CJIeJIOK C HUM BBIJIaHHBIC MOCTE BBeIeHUs B JelicTBiue PenepaibHOro 3aKoHa ot
21 wmonsgs 1997 r. Ne 122-®@3 «O rocyaapcTBEHHOM perucTpauydd IpaB Ha
HEABMIKUMOE MMYILECTBO U CAEIOK C HUM» A0 Hayajla BblAA4U CBUJETEILCTB O
rocyapCTBEHHOM perucTpalyd npas 1o ¢popme, yTBEPKIEHHON NIOCTAHOBICHUEM
IpaButenscrBa Poccuiickoit ®enmeparuu ot 18 despans 1998 r. Ne 219 «O6
yrBepxkaennu IlpaBun Beaenuss EquHOro rocynapCTBEHHOro peecTpa IpaB Ha
HEJBUKUMOE HMMYILIECTBO M CHEJIOK C HUM», CBHMIETENbCTBA O TIpaBe
COOCTBEHHOCTH Ha 3eMIi0 1o ¢opMme, yTBepkAeHHOH ykasoMm Ilpesuaenta
Poccuiickoit ®enepanuu ot 27 okrsaops 1993 r. Ne 1767 «O perynuposaHuu
3eMeIbHBIX OTHOLIEHHW W pa3BHTUU arpapHoil pedopmbl B Poccum», a Takxke
rOCyJIapCTBEHHbIE aKThl O TIpaBe IMOXU3HEHHOIO HACIEIyeMOro BilaJieHUs
3eMeNIbHBIMH  YYaCTKaMHM, IpaBe [IOCTOSHHOrO (0eccpoYHOro) IOJIb30BaHUS



3eMEeNbHBIMY Y4YacTKaMHu Mo (opMam, YTBEpXIEHHBIM nocTaHoBleHrHem Cosera
Munuctpos PCOCP ot 17 centsabps 1991 r. Ne 493 «O6 yTtBepxneHun dopm
roCyJapCTBEHHOI'O aKTa Ha MpaBO COOCTBEHHOCTH Ha 3€MIIIO, MOXH3HEHHOTO
HAcJeNyeMOro BlajeHus, OecCpOYHOro (MOCTOSHHOIO) TOJIB30BAHUS 3eMIIEH»,
CBHJIETENILCTBA O NpaBe COOCTBEHHOCTH Ha 3eMJII0 MO (opme, yTBEPKIAEHHOM
nocra”osyieHueM IlpaButenbctBa Poccuiickoit denepanuu ot 19 mapra 1992 r.
Ne 177 «O06 ytBepxaeHun ¢opM CBHAETEIbCTBA O IMpaBe COOCTBEHHOCTH Ha
3€MJIIO, JIOrOBOpa apeHIbl 3€Mejb CelbCKOXO3SHCTBEHHOIO Ha3HAuYeHUs H
JOrOBOpa  BPEMEHHOIO  MOJIb30BaHUS  3eMIEH  CeNbCKOXO3SIHCTBEHHOTO
Ha3HauyeHUs» (1. 9 Ha3BaHHOT'O BEIIIE 3aKOHA).

B cuny ct. 69 ®enepanbHoro 3akona ot 13 urons 2015 r. Ne 218-®3 «O
FOCYAapCTBEHHOH  perucTpaldd  HEeIBUXHUMOCTH»  MpaBa Ha  OOBEKTHI
HEJBUXUMOCTH, BOHHUKIIIKE IO JHS BCTYIJIEHUs B cuity PenepanibHOTO 3aKOHA OT
21 wons 1997 r. Ne 122-®3 «O rocynapcTBEHHON perucrpalud MpaB Ha
HEABMKUMOE HUMYIIECTBO M CAEJNOK ¢ HHUMY», NPHU3HAIOTCS OPUAUYECKU
JeHCTBUTENBHBIMH MIPH OTCYTCTBHH MX FOCYAapCTBEHHOM perucTpauud B EnnHom
roCyIapCTBEHHOM peecTpe HeABM)KMMOCTH. [ ocyiapcTBeHHas perucTpalis TaKux
npaB B EIWHOM TroCyapCTBEHHOM peecTpe HEABHXHMOCTH IPOBOAMUTCA MO
XeJlaHuio ux obnanarenei (4. 1).

TexHudecKkuid Y4ET WIH rocyJapCcTBEHHbIA YUET 0OBEKTOB HEABHIKMMOCTH,
B TOM 4YHUCIE€ OCYUIECTBJIEHHbIE B YCTAHOBJIEHHOM 3aKOHOIATEIbCTBOM
Poccuiickoii @engepauuu mnopsake A0 AHS BCTYIUIEHWS B chily DelepalbHOro
3akoHa OT 24 wronsa 2007 r. Ne 221-®3 «O rocynapcTBEHHOM KaJacTpe
HEIBHIKUMOCTHY, MPHU3HAETCA IOPHIUYECKH NCHCTBUTE/bHBIM, H TaKHe OOBEKTHI
CUMTAIOTCS paHee YYTEHHbIMH OOBEKTaMU HEJBM)KMMOro umyuectsa. IIpu sTom
O0BEKTHl  HEABHXKUMOCTH, T'OCYJApCTBEHHbIM  KaJacTpOBBIH  Y4YET  WIH
rOCyAapCTBEHHBIH Y4Y&€T, B TOM 4YHUCJEe TEeXHUYeCKUH Yy4ET, KOTOpPHIX HE
OCyIIeCTBNEH, HO TIpaBa Ha KOTOpble 3aperucTpUpoBaHbl B EnuHoM
roCyJapCTBEHHOM peecTpe HEABHKMMOCTH U He NpeKpalleHbl H KOTOPBIM
NPUCBOEHbI OPraHOM pPErMCTpallMM MpaB yYCJIOBHBIE HOMEpA B IOPSIKE,
YCTAaHOBJIEHHOM B COOTBEeTCTBHH ¢ (DenepalbHBIM 3akoHOM oT 21 wmrons 1997 r.
Ne 122-P3 «O rocyaapCTBEHHOW perucTpalyy [IpaB Ha HEABHIKHUMOE HMYIIECTBO
U CHENIOK C HHUM», TaKXe CYMTAlOTCS paHee YYTEHHBIMH OOBEKTaMH
HEJBUXKUMOCTH (4. 4).

Y 10BIIETBOPSASL UCK NPOKYpOpa IO HACTOSLIEMY AEIy, CyA cOclajcs Ha To,
YTO CHOPHBIM 3eMEeJbHBIM y4acTOK OTHOCSTCS K 3emisM Huane-CouuHckoro
Yy4aCTKOBOI'O JIECHHYECTBa MO JaHHBIM JiecoycTpoiictBa 1997 roma, KoTopbie
COCTaBIISIM TeppuTOpuio COUYMHCKOrO HALIMOHAIBHOIO MapKa, W Haxo[sdTcs B
denepanbHO COOCTBEHHOCTU B COCTaBe paHee YYTEHHOTO 3€MEeNbHOr0 y4acTKa
0c000 OXpaHsIeMOl IPUPOAHON TEPPUTOPUH.

C 3TuM corjiacuics u cya arneJUISLMOHHON HHCTaHLIUH.
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Mexay TeM CyIOM yCTaHOBJIEHO, YTO B KauyecTBe paHee YYTEHHOrO Ha
roCyIapCTBEHHBIM KaJaCTpPOBBIM YYET TMOCTaBJeH 3€MEJBHBIH YYacTOK C
KaJacTpOBBIM HOMEpPOM M3 Kareropuu 3emenb 0codo
OXpaHAEeMbIX IPHUPOAHBIX TEPPUTOPUHA.

Hanuure nepeceyeHuit WM HaNOXEHWH TIpaHUI] JAaHHOIO 3€MEIBHOIOo
ydyacTKa C TpaHUIAMH 3€MeJbHOIO y4acTKa C KaJacTPOBBIM HOMEPOM
CYyZIOM HE YCTaHOBJIEHO.

Cebutasgcy Ha cnpaBky crenudamucra OI'BY «CoyuHCKUN HaLMOHAIBHBIN
napk», OCHOBAaHHYIO Ha Marepuajlax JjecoycTtpoiuctBa 1997 roma, cya He ydén
NpHBeAEHHEIE BhIIe Noa0XeHus I paxknanckoro xonexca Pocculickoid ®enepannu
0 TMpEe3yMIUUH [JOCTOBEPHOCTH TIOCYHApPCTBEHHOM pErucTpaluu TIpaB Ha
HEIBH)XMMOE MMYIIECTBO, & TAK)XKEC HE NPUMEHUI CIELUaTbHbIE MOJOXKEHUS 4. 3
cT. 14 ®enepanpHoro 3akona ot 21 gekabps 2004 r. Ne 172-®3 «O mepeBoge
3eMeNb WM 3€MEJBbHBIX YYaCTKOB M3 OJHOW KaTeropuv B APYTyHO», COTJIacHO
KOTOPBIM, €CJIM B COOTBETCTBUM CO CBEIEHHUSMH, COJAEpXKALIUMHUCA B
roCyJapCTBEHHOM JIECHOM peecTpe, JieCHOM IulaHe cyObekra Poccuiickoii
Denepanny, 3eMeNNbHBIA y4aCTOK OTHOCUTCS K KaTeropuy 3eMesb JiecHoro (ouaa,
a B COOTBETCTBMM CO CBeAeHUAMH EIMHOrO rocyiapcTBEHHOIO peecTpa
HEJBUXKUMOCTH, [PaBOYCTAHABJIMBAIOIIMMU HIM  [PAaBOYyAOCTOBEPSIOLLUMHU
JIOKYMEHTAMU Ha 3€MEJIbHBIE YYAaCTKH 3TOT 3€MeJIbHBIN y4acTOK OTHECEH K UHOMN
KaTeropuy 3€MeNb, MPUHAMJIEKHOCTh 3E€MENBHOr0 ydacTka K OnpenesiéHHON
KaTeropud  3€Mellb  ONpelensieTcs B COOTBETCTBUU €O CBEIEHUSMH,
cofiepXaluMucs B EMMHOM rocynapcTBEHHOM peecTpe HEeIBM)KUMOCTH, JTHOO B
COOTBETCTBHMH CO CBEJCHHUSMH, YKAa3aHHbBIMU B IPaBOYCTaHABIMBAIOLIMX HJIH
[IPaBOYIOCTOBEPAIOILUX AOKYMEHTaxX Ha 3€MeJIbHbIE YYacTKH, NPH OTCYTCTBHH
Takux cBeaeHud B EIWHOM rocygapcTBEHHOM peecTpe HEABHIXKHMOCTH, 3a
UCKJTIOUEHUEM CIIydaeB, MPEeNyCMOTPEHHBIX 4Y4. 6 W 9 jaHHOH cTaThu. OTH
NIpaBHJIa IPUMEHSIOTCS B Cllydae, €ClId MpaBa IIpaBoodaaaaTess UK MpeabLay X
npaBooOaareneil Ha 3eMeJIbHBIA y4acTOK BO3HUKIH 10 1 sHBaps 2016 .

B HapymeHue yka3aHHON HOPMBI 3aKOHa CyJl ONpeAeni NPUHAIIEKHOCTh
3eMENIBHOIr0 y4acTKa M0 JaHHBIM JIeCOycTpolicTBa Bolpeku cBeaeHusM EI'PH u
NPaBOYCTAaHABJIMBAIOLLErO IOKYMEHTA.

B cuny n. 1 4. 6 ct. 14 Ha3zBanHoro Bbime DelepanbHOro 3aKOHA OT
21 npexabps 2004 r. Ne 172-03 nosioxkeHus Y. 3 [JaHHOM CTaTbd HE
PacIpPOCTPAHSIOTCS Ha 3eMEJbHBIE YYaCTKH, PAcIlOIOKEHHbIE B IPaHUIAX 0cobo
OXpaHSIEMBIX TPHUPOIHBIX TEPPUTOPUIl, TEPPUTOPHH OOBEKTOB KYJIBTYPHOTO
HacJeus PETUrHO3HOr0 Ha3HAYEHUS.

dakT HaxOXJeHHS CIIOPHOIO 3eMEJBLHOrO0 YyJacTKa B IpaHHLaxXx ocobo
OXpaHsieMOI MPHPOTHOM TEPPUTOPHHU CY[AOM HE YCTAHOBJIEH.

O6CTOATENBCTB TOTO, YTO HA MOMEHT npeaocraBieHus Y
3eMeNbHBIH y4acTOK C KaJacTPOBBIM HOMEPOM HaXOJWJICA B
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CYWECTBOBABLINX TOTAa I'paHUax CouunHCKOTO HallHOHAJIBHOT'O NapKa, CyJ0M HE
YCTAHOBJICHO.

Cornacuno npeambyne ®enepansHoro 3akoHa ot 14 maprta 1995 r. Ne 33-@3
«006 0c000 oxpaHseMbIX IPHPOJHBIX TEPPUTOPUSIX», BCTYIHUBLIETO B CHIY CO JHS
ero omnyOnukoBanus 22 Mmapra 1995 r., 0co60 oOxpaHseMble IPUPOTHEIE
TEPPUTOPHH TIPEACTABIAIOT COOOM y4yacTKM 3eMJIH, BOJHOM IIOBEPXHOCTH U
BO3AYIIHOTO MPOCTPAaHCTBA HAJ HHUMM, TIe pacrojararoTcs MNPHUPOIHbIE
KOMILJIEKCBI M OOBEKTBI, OOBEKTHl pPACTUTENBPHOrO W JKMBOTHOTO MHpA,
CCTECTBEHHBIE  JKOJOTMYECKHE  CHCTeMbl, KOTOpblE  HMMEIT  0coboe
NPUPOJOOXPAHHOE, HAY4YHOE, KYJIbTYPHOE, 3ICTETHUECKOE, PEKpEalldOHHOEe M
O3/I0POBUTEJILHOE  3HAYEHHE, KOTOPbIe  H3BATHl  PEIICHUWSAMH  OpraHoB
rOCYJJapCTBEHHON BIACTH TMOJHOCTBIO WJIM YaCTHYHO U3 XO3SHCTBEHHOIO
HCITOJIb30BaHUs U JUIsl KOTOPBIX YCTAHOBJIEH PEXUM 0COOO0M OXpaHEbl.

B cuny n. 2 ct. 2 3T0ro 3akoHa ¢ y4€ToM ocoOeHHocTel pexuma ocobo
OXPaHSIEMBIX TNPUPOAHBIX TEPPUTOPHUI pPa3NHYAIOTCS TEPEUYHUCTIEHHBIE B JTaHHOM
IIyHKTE KaTeropu yKa3aHHbIX TEPPUTOPUN, B TOM YHUCJE HAllUOHAJIbHbBIE MapKU
(moam. «6»).

IIpy »>TOM CyaomM JOMyILEHBI M CYIUECTBEHHblE HapyILUEHUs HOPM
NpolLiecCyalbHOTO Tpasa.

B coorBetrctBHM € 4. 1 cT. 56 I'paxkaaHckOro mpoueccyajbHOIO KoAeKca
Poccuiickoit ®enepanuy kaxxaas CTOpOHA I0JDKHA JJOKa3aTh T€ U 0OCTOSTENBCTBA,
Ha KOTOpBIE OHA CChUIAETCS KaK Ha OCHOBAHUS CBOMX TpeOOBaHHUI U BO3PaXECHHUH,
€CJIM UHOE He IIPENYCMOTPEHO (PeepaabHbIM 3aKOHOM.

N3 naHHOW HOpMBI TMpoleCCYalbHOro IpaBa B COBOKYIHOCTH C
NpUBEAEHHBIMY BbIIIE [OTOXKEHUAMH cT. 8 I'paxaanckoro kogekca Poccuitckoii
denepauuu ciemyeT, YTO NPU OCHAPUBAHUK IPOKYPOPOM 3aperMCTPUPOBAHHOIO
IpaBa Ha HEABW)KHMOE HMMYIIECTBO OO0SI3aHHOCTB JOKa3aTb OOCTOSTENBCTBA,
OTIpOBeprarolie ocrnapruBaeMoe NpaBo, JODKHA OBITh BO3JI0OXKEHA Ha ITPOKYpopa.

3aperrcTpUpOBaHHOE MPaBO MPE3IOMHUPYETCs ACHCTBUTEIbHBIM, IIOKa HE
J0ka3aHo obpaTHoe.

B noatBepxaeHHEe JOBOJIOB O HAJOXEHUU 3€MENIBHOIO y4acTKa OTBETYHMKOB
Ha 3eMid (eaepaabHO COOCTBEHHOCTH, BXojsle B COUNHCKMH HallMOHAIbHEIH
[apK, MPOKypOpOM MpenacTaBieHo 3akmoueHue crnenuanucta GPI'bY «CounHckui
HALIMOHAIBHBIA Mapk» MUHUCTEpPCTBA NPUPOAHEIX PECYypPCOB M IKOJIOTHH
Poccuiickoii ®enepauuu, B KOTOPOM COIEPXKAaTcs BBIBOAbI O HANIOXKCHHH
3eMEIIbHOTO Yy4YacTKa ¢ KaJacTpOBBIM HOMEpPOM Ha
teppuropuro Hitxue-CounHekoro y4acTKOBOIO JIECHHIECTBA.

Bo3spaxast npoTHUB TpeGoBaHUH NPOKYpPOPa, OTBETYUKHU BhIPAXKaJiId COMHEHHUE
B IIPAaBHJIBHOCTH [PEIOCTABICHHOIO INPOKYPOPOM 3aKJIIOUEHHUs CIIeHUAINCTa O
HAJOXXEHMM TPaHMUI[ 3€MEJbHBIX YYacTKOB, IPOCUIM HMCTpeOOBAaTh HUHbIE
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AOKYMEHTEI, KOTOPBIC MOATBCPAKAATH OBl JaHHOC OﬁCTOﬂTeJIBCTBO, OJHAaKO JaHHBIC
AJOBObI OBLTH OTKJIOHEHBI CyaoM €O CCBIJIKOM Ha TO, 4YTO B Martcpuajlax aecja
AOCTaTOYHO A0OKAa3aTeabCTB.

Ilpu osToM cyx cociajcs Ha TO, UTO 3aKIIOUYEHHS CIEHHAIKCTA
PI'BY «CouynHckuil HaLMOHANBHBIH Mapk» MHHUCTEPCTBA IMPUPOIHBIX PECYPCOB
u sxonoruu Pocculickoit Meaepaunu ABISIOTCS HaUISKAIMMH JT0Ka3aTeIbCTBAMH
10 Aely U MOATBEPKAAIOT (GaKT HANOKESHHUS IPaHUIl 3eMEbHBIX YYaCTKOB.

Takum  oOpa3zoMm, cynpl HEoOOCHOBAaHHO  OTAANH  IPEAIOYTEHHE
JI0Ka3aTejibCTBaM, IPe/ICTABICHHBIM MPOKYpOpoM B OOOCHOBaHHE 3asBJIEHMS,
HapyII¥B NpaBo CTOPOHBI HAa NMPEeJOCTaBIEHUE J10KA3aTeJIbCTB H, TAKUM 00pa3oMm,
caM MPUHUHUII COCTA3ATENBHOCTH TPa)KAaHCKOTO TIpoliecca W PaBHOIPABUS €ro
CTOPOH.

IIpu 3TOM CyZamMu He y4TEHO, UTO 3aKIIOYEHHUs CHEeLHANIMCTa, [10Jy4YEeHHBIe
[0 pe3ynbTaTaM BHECYJeOHOM OSKCIEepPTU3bl, HE SBISIFOTCS JKCHEPTHHIMU
3aKJIIOYEHUSAMH M0 CMBICIY CT. 55 U 79 I'paktaHCcKOro npoleccyanbHOro Koekca
Poccuiickoii ®enepaiuu. Takue 3axintoueHdss MOTYT OBITh NPU3HAHBI CYJOM
MUCHbMEHHBIMU J0KAa3aTeIbCTBAMU, KOTOPBIE MOJJIEKAT OLEHKE B COBOKYITHOCTH C
JPYTHMU J0Ka3aTelbCTBaMHu.

B nHapyuieHue nonoxeHui cr. 79 ['paxkgaHCKOro mpoLeccyalbHOro Kogekca
Poccuiickoit @enepatiuu cy He cO3Ja1 YCIOBHU ISl YCTAHOBIIGHUS (PaKTHUECKUX
00CTOATENLCTB AeNa.

HVckoBbie TpeGoBaHUs O MPU3HAHUN OTCYTCTBYIOIIUM NpaBa COOCTBEHHOCTH
OTBETYMKOB Ha 3€MENbHBIM YYaCTOK M OJHOBPEMEHHO O [pPHU3HAHUHU IIpaBa
COOCTBEHHOCTH SBJISIOTCS B3aMMOUCK/IIOYAIOIIMMH, YTO TaKXXe OCTaBleHO Oe3
BHUMAaHHUSI.

3ammra rpakJIaHCKUX MpaB OCYLIECTBISETCS TMEPEeUHCIeHHBIMU B CT. 12
I'paxxpanckoro koxekca Poccuiickoii ®enepanuy crnocobamy, a Takke HHBIMH
criocobamu, MpeaycMOTpeHHBIME 3aKoHOM. [loa cmocobaMu 3a1UThI IpaXK JaHCKUX
NpaB TOHHUMAIOTCA 3aKpeIUIeHHblE 3aKOHOM MAaTepUaibHO-IIPABOBHIE  MEpPBI
NPUHYJUTEIBHOTO  XapakTepa,  MOCPEACTBOM  KOTOPHIX  MPOU3BOAMTCSA
BOCCTaHOBIIEHHE (MpHU3HAHWE) HapylUIeHHBIX (ocnapuBaeMblx) npaB. Ilpuy 3TOM
U30paHHBIH crnoco0 3aluThl JOMKEH OBITh HAaNpaBlI€H Ha BOCCTAaHOBIEHHE
HAPyLIEHHOT'O WJIM OCIIOPEHHOTO MMpaBa WM 3aKOHHOI'o MHTepeca. Bribop criocoba
3aIUTHl HapyLIEHHOro MNpaBa OCYIUECTBISETCS HCTIOM, OAHAKO 3TOT BBHIOOp
SBJIIETCS IPABOMEPHBIM H MOXET OBITh MOJJAEPXkKaH CyIOM TOJIBKO B TOM Ciydae,
eClIi OH COOTBETCTBYET XapaKTepy HapyIIeHHOro IpaBa W JEHCTBUTEILHO
NpUBEAET K pealibHOMU 3allUTE 3aKOHHOI'O HHTEpECa.

B coorBerctBuu ¢ mn. 1 cr. 209 I'paxnanckoro kozaekca Poccuiickon
denepaiud  COOCTBEHHUKY TPHWHAAIEKAT INpaBa BIAJCHHs, IIOJb30BaHUSA U
pacmopsKeHHs! CBOMM HMYILIECTBOM.
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B cuny cr. 301 nanHoro xomexca COOCTBEHHHK BIpaBe HCTPeOOBATh CBOE
UMYIIECTBO U3 YYy)KOr0 HE3aKOHHOTO BlIaJeHHS.

Kak mnpexycmorpeno ct. 302 Ha3BaHHOro BbIIIE KOAEKCa, YTO €CIH
MMYIIECTBO BO3ME3HO MPHOOPETEHO y IHLA, KOTOpOE He HMEJIO IpaBa €ero
OTYYXJaTh, O 4€M NpHOOpeTarens He 3HaM U He MOT 3HaTh (JO0OPOCOBECTHBIM
npuobpeTaTens), TO COOCTBEHHHK BIpaBe HCTPeOOBATH 3TO HMYIIECTBO OT
npuobpeTaTens B Cllydae, KOT/la MMYIIECTBO YTEPSIHO COOCTBEHHUKOM UM JIHLIOM,
KOTOPOMY MMYIIECTBO ObUIO mepenaHo COOCTBEHHUKOM BO BIafeHHE, JHOO
MOXMILEHO Y TOr0 MJIH APYroro, JIMOO BBHIOBUIO U3 MX BIAJEHHUS HHEIM IyTEM
[IOMHUMO UX BOJH (1. 1).

Kak pasbsicHeHo B m. 32 mocranoBnenuss Ne 10/22, mpumenss crt. 301
I'paxxnanckoro xoxexca Poccuiickoii @enepanuu, cyaam ciieiyeT UMeTh B BHAY,
4TO COOCTBEHHUK BIIpaBe UCTPEOOBATh CBOE HMYIIECTBO OT JIMLIA, Y KOTOPOTrO OHO
(hakTU4YEeCKH HaxXOAMUTCS B HE3aKOHHOM BiiajfieHUH. COOTBETCTBEHHO, C TTOMOIIBIO
BUHIUKALMOHHOTO MCKa MOXET OBITb HCTPEOOBAHO  WHIAMBHAYAILHO-
onpeJenéHHOEe HMYIIeCTBO (Belllb), HMMEIOIIeecs y HE3aKOHHOTO BJaJienbla B
HaType.

Takum oOpaszom, no Jeny 00 HCTpeOOBaHMM HMYILECTBA (3€MENBHOIO
ydacTKa) W3 4YYXXOTO HE3aKOHHOr0 BiaJeHUs IOPUAUYECKH 3HAuYuMOH U
noJJlexaileil JoKa3pIBaHHUIO SBIAETCA OLHOBPEMEHHAsi COBOKYITHOCTh CJIEAYIOIUX
0OCTOSITENLCTB: HAJIMYKE y UCTIIA IpaBa COOCTBEHHOCTH Ha UMEIOILIMICSA B HAaType
3eMeJIbHbI YYacTOK OIpeaefEHHOM IIOIIaad U B ONpeAeiEHHBIX I'paHUUaX, a
TaK)ke HE3aKOHHOCTh BJAQJEHUS STHUM 3€MENbHbIM YYaCTKOM HJHM €ro 4YacTbio
KOHKPETHBIM JIMLIOM (JIMLIaMU).

CornacHo cT. 304 I'paxxnanckoro kojekca Poccutickoit ®enepanuu 1paso
TpeOOBaTh yCTpaHEHHUs BCAKUX HApYLICHHI ero mpasa, XOTs Obl 3TH HApYILUEHHs U
He ObLIM COeIMHEHBI C JIMIIEHUEM BIACHUS, TPUHAAJIE)KUT COOCTBEHHUKY.

B cuny moam. 2 m. 1 ct. 60 3emensHoro konekca Poccuitickoin ®enepanuu
HapylUIeHHOE MpaBO Ha 3€MENIbHBIM y4YacTOK MOMJIEXKHUT BOCCTAHOBIIEHHIO B
Clly4asiX CaMOBOJIBHOT'O 3aHSATHS 3€MEJIbBHOIO Y4acTKa.

B n. 52 nocraHoBineHus Ne 10/22 pa3bsICHEHO, YTO 3apEerUCTPUPOBAHHOE
IpaBo Ha HEABUKUMOE MMYIIECTBO MOXET OBITh OCHOPEHO TOJBKO B CyA€OHOM
nopsgake. IlockonbKy MNpH TakOM OCHApUBAaHUU CyJ paspeliaer crmop o
rpaXJaHCKMX TpaBax Ha HEABWXKMMOE HMYIUECTBO, COOTBETCTBYIOILHUE
TpeGOBaHUS PACCMAaTPUBAIOTCA B MOPSJIKE HCKOBOI'O IIPOU3BOICTBA.

B caydasx, koraa 3anuck B EI'PH Hapymaer npaBo MCTLIa, KOTOpoe He
MOET OBITh 3aLIMINEHO NMYTEM IPU3HAHUS IIpaBa UM UCTpeOOBaHUS UMYLIECTBA
U3 4Yy>KOr0 HEe3aKOHHOTO BiaJieHus (IIpaBo COOCTBEHHOCTH Ha OIWH M TOT Xe
O0OBEKT HEABM)XMUMOCTH 3apEerUCTPUPOBAHO 33 pasHbIMH JIMIIAMH, TPaBO
CcOOCTBEHHOCTH Ha JABHXXMMOE UMYLIECTBO 3apETMCTPHPOBAHO KaK Ha HEBIXXUMOE
UMYLIECTBO, MIIOTEKa WM HHOEe OOpeMeHeHHe IIPEKPATUIICh), OClapUBaHue
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3aperdCTPUPOBAHHOrO IpaBa WM OOpPEMEHEHHUS MOXET OBITh OCYILECTBJIEHO
nyTéM NOpPEIBbABAEHUS HMCKa O IpU3HAHUM TpaBa WM  OOpeMEHEHHs
OTCYTCTBYIOLLIHM.

TaxuM 00pa3oM, BO3MOXXHOCTb OOpallieHHsi ¢ TpeOGOBaHHEM O HpPU3HAHUH
npaBa COOCTBEHHOCTH Ha  HEJBMKHUMOE  HMMYIIECTBO  OTCYTCTBYIOILUM
IpeoCTaBl€Ha TOJBKO JIHIy, KOTOpO€ B COOTBETCTBUM ¢ JaHHbiMH EI'PH
ABJISIETCA COOCTBEHHHKOM 3TOT'O MMYILIECTBA U OJHOBPEMEHHO UM BJAJEET, B TOM
Clly4dae, ecJIi N0 KakUM-JIM0O0 MpHYMHAM Ha JAHHOE MMYINECTBO OJHOBPEMEHHO
3apEruCTPUPOBAHO IIPAaBO COOCTBEHHOCTH 3a JIPYTUM JIMIIOM.

13 npuBen€HHbIX HOPM npaBa U pazbsicHeHui [lnenyma BepxoeHoro Cynaa
Poccuiickoii ®enepauum crnenyer, 4to TpeboBaHHe O TMpPU3HAHUM HpaBa
OTCYTCTBYIOLIUM MOXET OBbITh 3asBJICHO BIAJCIOUMM COOCTBEHHHKOM IPOTUB
HeBNaeIoLIEro JIMLA, 3allUCh O NpaBe KOTOPOro HapylluaeT rnpaBa cOOCTBEHHHKA.

Kak ykazan Kouctutyuumonusii Cyn Poccuiickodi ®@enepaunud B
noctagoBiieHUH oT 28 suBaps 2025 r. Ne 3-I1, moaxon, coctosmuil B TOM, 4TO
3asgBI€HHOE B 3ammTy uHTepecoB Poccuiickoit @enepanuu TtpebdoBaHHE O
NPU3HAHUKM OTCYTCTBYIOIUMM 3apEerUCTPUPOBAHHOTO 3a T[PaXJaHUHOM WIH
orpaxeHHoro B EI'PH B kauyecTBe paHee BO3HHKIIEro y rpakJaHHWHa IpaBa Ha
3eMeJIbHBbIA Y4YacTOK, TPEJOCTABICHHBIA [JIsl JIMYHBIX HYXJ, YacCTUYHO WIH
[IOJIHOCTBIO  HaxoAfAlWiics B TrpaHUUaX o0Cco00 OXpaHAeMOH NPUPOAHOH
TeppuTOpun  denepanbHOro 3HaueHUs MO0 Ha 3eMisixX JecHoro (QoHaa,
paccmarpuBaerca mo npaBuinaM cT. 304 ['paxmaHckoro kozekca Poccuiickoit
Oenepanun, He JHMIIEH HEKOTOPBIX OCHOBaHMM. [l OTBeTYMKa-TpaXKIaHWHA
yIOBJIETBOPEHHE TAKOTO KCKa, KakoBa Obl HM OblIa €ro orpacieBas
KBaJIUPUKALIMS, SIBISETCS JUIIEHHNEM €ro [paBa Ha UMYILECTBO B BUIE 3€MEIbHOIO
y4yacTKa, KOTOpBIM OH, omupasick B ToM 4ucie Ha cBeaeHus B EI'PH, cumran
cBouM. [lockonbky B cuny c1. 2 U 18 Koncturynuu Poccuiickoit ®enepaunu
IPUOPUTETOM B OTHOIUEHHMAX C oOpraHamu MyONW4YHOM BiacTu o0Onajaer
rpaXXgaHWH, MMEHHO XapaKTep BO3JEHUCTBHS pPacCMaTPUBAEMOro IPaBOBOIO
WHCTPYMEHTa Ha €ro npaBa ¥ 3aKOHHbIE UHTEPECHl JOJDKEH IPENONpPENesaTh Te
1paBulla, Ha OCHOBAaHMM KOTOPBIX pa3pellaeTcs COOTBETCTBYIOIIee TpeboBaHUe,
MOJAHHOE B 3aLUTY HHTEPECOB ITyOIMYHO-TIPaBOBOIO 00pa30BaHUsL.

C oTOii TOYKH 3peHUS M BBHUAY OTCYTCTBHUSL CIELMAIBHOIO IIPAaBOBOrO
peryJdpoBaHHs TAKOTO poja UCKOB, KaK UCKHM O IPU3HAHUH 3apPErHCTPUPOBAHHOTO
npaBa OTCYTCTBYIOIIIKM, a TaK)Ke MOCKOJIBKY B MIOZOOHBIX CIIOpaX OTBETUYMK UMEET
NOANCKAIIMM 3al[UTe WHTEpPEC M 3aKOHHBIE OXXWIAHUsS, COINOCTAaBUMEIE C
MHTEPECOM M OXKHIaHHUAMH NOOPOCOBECTHOIO MpHOOpeTaTens Mo cMeiciy cT. 302
I'paxnanckoro komekca Poccuiickoit @enepaliuy, pu pacCMOTPEHHH TPeOOBaHUs
0 NPU3HAHWU OTCYTCTBYIOLIUM 3aperMCTPUPOBAaHHOrO 3a IpaXiIaHWHOM IpaBa Ha
3eMeJbHBIM y4acTOK, NpPEeNOCTaBICHHBIA Ui JIMYHBIX HYXA, YaCTHYHO WM
MOJIHOCTBIO HAxXOdIIMMCS B TIpaHUlax o0co00 OXpaHAEeMOH NPUPOTHON
TeppUTOpHHU (eIepalIbHOrO 3Ha4YeHMs JIN00 Ha 3eMJIX JECHOro (oHzaa, yCIOBHs
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HACTYIJIEHWs HEONarompusATHBIX TMOCHACACTBUH OIS OTBETYMKA  JOJKHBI
OMPeNENAThCS ¢ YYETOM MNoIoKeHUH cT. 302 manHoro koaekca. Ucnonp3oBaHue xe
6e3 yuéra 3TOr0 06CTOATENBCTBA €ro cT. 304, He NpeNHA3HAYEHHOM ISl peIleHHs
BONPOCa O TPHHAMIEKHOCTH MMYLIECTBA U B 3TOM CMBICIE NPEAOCTaBIISIOIECH
OTBETYMKY MEHBILUH O0OBEM NPaBOBBIX FapaHTHH, CO3/AET CYIIECTBEHHBIE PUCKH
HapymeHuss — Bompeku cT. 2 U 18 Koncrutynum Poccuiickoii ®enepanmn —
IIpeayCMOTPeHHBIX €€ CT. 35 u 36 npaB rpaxzaaH.

Beibop cnocoba 3almTel BEIIHOTO TpaBa, KBATU(GHKAIUS CIOPHOIO
OTHOLLIEHHUS CYJIOM U Pa3pelIeHre BELHO-IPAaBOBOI0 KOH(IHMKTA 3aBUCUT OT TOTO,
B Yb€M (DaKTHUECKOM BIIaJIEHUH HAXOJUTCS CIIOPHOE UMYIIECTBO.

Yka3anHbIH HCTLOM croco0 3alUUThI NPaBa SBISETCA HUCKIIOYHTEIBHBIM H
UCIIOJB3YETCST B TeX ClydassX, KOrJa MHble CIoOcoObl 3alluThl [paBa,
npeaycMoTperHsle cr. 12 I'paxpanckoro konekca Poccuiickoit @enepaiuu, He
MOTYT IIPUBECTH K BOCCTAHOBJICHUIO HAPYLLICHHBIX MPaB UCTLA.

IIpn 3TOM CyIOM YCTaHOBJIEHO, YTO TPaBO COOCTBEHHOCTH Ha CIIOPHBIM
3eMEJIbHBIA Y4aCcTOK K OTBETUMKAM Tepeluio B MOpsAJKe HaclleJoBaHUA 3a
ITerpocsitnom T'.A., mpuoOpeTHIMM ero Ha OCHOBaHUM BO3ME3THOM CHENKHU, a
npoaaslly  (NEepBOHAYATBFHOMY COOCTBEHHHKY) 3€MEJIbHBIH  y4acTOK  OBLT
[IPeOCTaB/IEH HA OCHOBAaHUY MOCTAaHOBIIEHUS IOCY JapPCTBEHHOI'O OpraHa.

B cuny mpuBen€HHBIX HOpPM IpaBa CyAy HeoOXOAMMO ObLIO BBISICHUTh
o0cTosiTenbCTBA  MPUOOpPETEHHUS  3€MENIBHOIO0  ydacTKa, JaTbh  OLEHKY
100pPOCOBECTHOCTH OTBETUYMKOB, ONPEAEIUTH OTCYTCTBUE Y OTBETYUKOB KaK IIpaBa
COOCTBEHHOCTH, TaK U (PaKTHYECKOTO BIaJICHUS CIIOPHBIM 3€MENBHBIM YYaCTKOM,
UCXOAsl W3 TIPe3yMIILMHM HaJIW4YUs 3apeTHCTPUPOBAHHOIO IpaBa M BiIaJCHUS
COOCTBEHHUKOM HMYILECTBOM, YCTAHOBUTH (DaKTHUUECKOE HAIOXKEHHUE TI'paHMI
3eMEJIBHOTO YYacTKa Ha IPaHMLIbl TEPPUTOPUH, KOTOpAsk HCKIIOUEHa U3 000poTa, a
Tak)XKe BBIICHHTB, KOTJIa UCTLy CTaJI0 H3BECTHO O HapyLIEHHOM IIpaBe.

Or YCTaHOBJIEHUS AJaHHBIX 00CTOSATENILCTB 3aBHUCECJI0, KAKUC HOPMBI IpaBa
H606XOILI/IMO OBLIIO NPUMCHATh K JIAHHBIM IIPABOOTHOLICHHUSAM, a TaKXKe
IIPUMCHCHHE KaKHUX HOCJ'IG)ICTBI/Iﬁ BJICUET YAOBJIETBOPEHUE NUCKA.

Mexay TeM Taknx 0OCTOSTENBCTB CyJ0M HE yCTAaHOBIEHO, BCJIEACTBUE YETO
BBIBOJIbI O MpHUMeHeHUHU nonoxenuit ct. 304, a He cT. 301 u 302 I'paxagaHCKOro
Komekca Poccuiickoit ®enepalliyi K CIIOPHBIM IIPABOOTHOLIEHMWSM  HEJb3s
NIPU3HATh 3aKOHHBIMHU.

JlanHele pa3bsICHEHHs CyIeOHBIMA MHCTAHLUSAMHU 10 HACTOSIIEMY CNy He
y4TeHbl, OJHAKO OT YCTAHOBIEHHS IIPUBENEHHBIX OOCTOATENBCTB 3aBUCHT
paspellieHre Bonpoca 00 UICKOBOW JaBHOCTH.

Tak, B noctanoBieHuu Ne 10/22 pa3bsCHEHO, UYTO T€UEHHE CPOKA HCKOBOM
JABHOCTH IO HCKaM, HAlpaBJeHHBIM Ha OCIApUBAHHME 3aPETrHCTPUPOBAHHOTO
npaBa, HAaYMHAETCA CO JHS, KOTZa JIMLO Y3HAJ0O WM JOJDKHO ObUIO y3HATh O
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cootBeTcTByrouier 3anucu B EI'PH. Ilpu srom cama mo cebe 3amucs B EI'PH o
npaBe WM OOPEMEHEHUHU HEABIKHMMOIO MMYIIECTBA HE 03HAYAET, YTO CO JHA €6
BHeceHus B EI'PH nuuo 3Ha10 1 10/KHO OBUIO 3HATH O HAPYLIEHHH IIPaBa.

ITockonpKy 3aKOHOM He€ YCTAaHOBIICHO HWHOE, K HCKaM, HAlpaBIE€HHBIM Ha
OCTIapHUBaHUE 3apETMCTPUPOBAHHOIO TpaBa, MPUMEHSETCS OOLIUK CPOK HCKOBOM
JaBHOCTH, MpeNyCMOTpeHHBbIH CT. 196 I'paxmanckoro komekca Poccuiickoi
®enepanyu.

B a63aue 3 n. 57 nocranosnenus Ne 10/22 pasbscHeHO, 4TO B cuiy ab3aia
naroro cr. 208 I'paxpanckoro konekca Poccuiickoit ®enepaiuu, B ciydasx,
KOr/la HapyllI€HHE MpaBa MCTLA IyTEM BHECEHUs HegocTtoBepHoH 3anucu B EI'PH
HEe CBS3aHO C JIMIIEHUWEM BJIaJCHHUs, HA HCK, HANpPaBJICHHBIH Ha OCMapHBaHHE
3apEruCTPUPOBAHHOrO NIPaBa, UCKOBAs JABHOCTh HE PaclpOCTPaHSETCH.

N3 nocranoBnenus Kouctutyuuonsoro Cyma Poccuiickoit ®epeparyu
ot 28 auBaps 2025 r. Ne 3-I1 cienyer, 4To crop O MPUHAJIEKHOCTH UMYIIECTBA —
Aaxe eciad oH oOsnedéH B ¢opMy crmopa O NpU3HAHWW IpaBa Ha 3eMeJTbHBIM
y4acCTOK OTCYTCTBYIOIIMM — HE MOXeT OBbITh NPOM3BOILHO U HEOOOCHOBAHHO
U3BAT U3-TIOJ AEHCTBUSI UHCTUTYTa UCKOBOW JJABHOCTH.

IIpu 3TOM mepBOe MO BpEMEHHU K3 YKa3aHHBIX OOCTOSITENBCTB — MOSBICHUE
Ha 3eMEJIbHOM Y4YacTKe BHAMMBIX NPHU3HAKOB €r0 OCBOEHUS NpaBooOJiajaTeneM,
b0 oTOOpakeHHe B KaJacTpe HEABKHMOCTH KOHKPETHBIX CBENEHHUH O
pacmoyioxXeHud ydacTKa, JHOO NpaBOBOM cHOp, H3 COAEpKaHHUS KOTOpOTO
YIOJHOMOYEHHOMY OpraHy (OpraHu3aluy) JOJKHO ObLUIO CTaTh OYEBUIHBIM, YTO B
EI'PH BHeceHO mpaBo rpakJaHyiHa Ha 3€MeJbHbIH y4acToOK, 100 OTMEHA OpraHoOM
nyOJIMYHOM BJACTH MPABOBOIO aKTa, KOTOPBIM 3eMENIbHBIH Y4acTOK Obli
NpeNoCTaBieH, — [OO/DKHO paccMarpuBaTbCs B KAadyecTBE [HsS, C KOTOPOIo
HAYMHAETCS TeYeHHe CPOKa WCKOBOM NAaBHOCTH, €CIH CYIIOM M3 OOCTOSTENIBCTB
KOHKPETHOr0 Jiejia He OyJeT YCTaHOBJIEHO, YTO MCTELl y3HAl WM JOIKEH ObLI
y3HaTh O HApYLICHUH CBOETrO IpaBa paHbIIIE.

TaxuMm 006pa3oM, eciM YCTaHOBJEHO, YTO TPaXZaHUH NpH NpUOOPETEHHH
(mpemocTaBleHUW) 3eMEJIBHOrO ydacTka (IpaBa Ha HEro) JAeHCTBOBA
JOOPOCOBECTHO MM YTO UCTEK CPOK UCKOBOH AaBHOCTH, HCUHCIAEMBIN C YUETOM
BBIPAKEHHBIX B JIAaHHOM TOCTAHOBJICHUM NPABOBBIX NMO3ULMH (M IpU 3TOM HE
JOKa3aHO COBEpIUEHUS UM YMBILUIEHHBIX IPOTHBONPABHBIX JAEHCTBHMM IIpH
npuoOpeTeHHH Yy4YacTKa), YAOBJIETBOPEHUE, KaK 3TO CIEeAyeT U3 [IaHHOTO
MOCTaHOBIICHHUS, TpeboBaHUA 0 MPU3HAHUU OTCYTCTBYIOLIHM
3aperMCTPUPOBAHHOrO 3a TpakaaHUHOM wiau oTpakéHHoro B EI'PH B xadectse
paHee BO3HHUKILETO y I'paXkJaHNHA MpaBa Ha NPEAOCTABIEHHBIN Ul JUYHBIX HYX]
yYacTOK B CBSI3M C €r0 HaXOXXAEHHUEM B HACTOSINEEe BPEMS WIH B MOMEHT €ro
NpPENOCTaBlIeHNsT B TpaHHLIax oco00 OXpaHsAeMOH NPUPOIHOM TEPPUTOPUH
genepanpbHOro  3HAa4YeHUs  HOJDKHO  CONPOBOXIATHCA  OJHOBPEMEHHBIM
BO3JO)KEHMEM CY/JOM Ha OpraHbl MyOMWYHON BIAcTH OOA3aHHOCTH B
YCTAHOBJIEHHBIA Cy[OM CpPOK MNPEeNOCTaBUTh TPAXAAHMHY 3€MENbHBIH y4acTOK
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AQHAJIOMMYHOM  IUJIOINAAHM, MMEIOIUH BHA pPa3pelieHHOTO HCIOJIb30BaHHA,
OpeanojaralolMi - yIOBJETBOPEHUE JIMUHBIX HYXJ, a Tpu OOBEKTHBHOM
OTCYTCTBHM TakOH BO3MOXXHOCTHU MHBIM OOpa3oM KOMIIEHCHPOBATh TMpeKpalleHue
NpaB IpaXJaHWHA HA y4YacTOK, 4 TaKXKe KOMIIEHCHPOBATh CTOMMOCTH 3aKOHHO
CO3MaHHBIX Ha ydacTKe 00bekToB. CooTBeTCTBYyIOIIAsA OOA3aHHOCTL BO3Jlaraercs
Ha opraHbl NyOJIMYHOM BNAcTH, M3HAYAJIBHO MPENOCTABHMBIIME YYacTOK (MX
[PaBOIIPEEMHUKOB), B TOM uucie ¢ y4étoM 4. 10 cT. 85 denmepanbHoro 3akoHa
«O6 o6mux NpuHUMIAX OpraHu3allil MECTHOro caMoyinpasieHus B Poccuiickoi
Qenepauyn» OHa MOXET OBITh BO3JIOXEHAa HA COOTBETCTBYIOIIME OpraHbl
MECTHOI'0 CaMOYyIIPaBJICHUs U Ha OpraHbl roCy/1apCTBEHHOU BJIACTH.

IlaHHI)IC npaBOBBIE TTO3WLIMH Cy,[[e6HbIMI/I HHCTAHLUAMHU 110 HACTOAIICMY
ACITY HE YUYTCHBI.

Kpome toro, B cooTBeTcTBUM CcO CT. 38 ['pak1aHCKOr0o MpPOLECCYaAIbHOTO
konekca Poccuiickoil @epepaliu CTOpOHaMH B TPaXXJaHCKOM CYJIONIPOU3BOJICTBE
ABJISIFOTCS] UCTELl U OTBETYHK.

Jluno, B uMHTepecax KOTOPOTO JeJ0 HAuaro 1O 3asBICHHUIO JIHIL,
ofpalaroluxcsi B CyJ 3a 3all[UTON IpaB, CBOOO ¥ 3aKOHHBIX HHTEPECOB APYTUX
JIML, W3BEIIAEeTCSA CYIOM O BO3HMKILEM IPOLIECCE U YYacTBYET B HEM B KadeCTBeE
UCTLA.

Ucxons u3 mpuBeAEHHON HOPMBI MpaBa, UCTLOM SIBJISIETCS JIMLO, KOTOPOE
NPeANoJOXUTENbHO sIBseTca ofiafaTesneM CIIOPHOIO NpaBa WM OXPaHIEeMOro
3aKOHOM MHTEpeca U KOTopoe obpaiaercst B CyJ 3a 3alIUTOH, TOCKOJIBKY CYMUTAET,
YTO €r0 MPaBO HEOCHOBATEIFHO HAPYILIEHO UITH OCIIOPEHO OTBETYUKOM

CTOpOHbI YYaCTBYIOT B IIpoLECCE JJid 3allluThl CBOUX IIpaB, BLICTYNIAIOT B
mpouecce OT CBOCIro MMCHHU. Hpouecc, KakK IpaBWJIO, HAYWHACTCA IO 3asBJICHHIO
TOro jguua, KOTopoc€ CHHUTacT, 4T0 €ro npaBo Ui OXpaHSIeMBIfI 3aKOHOM HHTECPEC
HapyLICHBI.

Hapsiny ¢ »3TuMm 3asBjeHM€ B CyJ 3a 3alUMTOW HapyUIEHHOTO MU
OCIIOPEHHOTO MpaBa MOXET MOoAaTb HE TOJNBKO TO JIMIO, KOTOPOE SABISETCA
cyObeKToM cropHoro npapa. CorjiacHO 3aKOHy Cy[I IPUCTYNAeT K paCCMOTPEHHUIO
rpaXkIaHCKOro Jeja IO 3asBIeHHIO JIMIa, oOpallalomerocs 3a 3allMTO# CBOEro
mpaBa HJIM OXPaHAEMOro 3aKOHOM MHTepeca I[10 3asBJICHHIO JpYrux Jull,
HMEIOIIMX IO 3aKOHY IpaBO BBICTYIATh B 3alLUTY UYYXXHX HHTEPECOB, a TaKKe
IPOKypopa, FOCyAapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYTpaBJIeHUS H
NIPOYHUX JIULI.

Kak npegycmotpeHo 4. 1 c1. 45 I pakIaHCKOIo NMpoLECCyaabHOro KoAekca
Poccuiickoit denepaliny, NMPOKypop BIpaBe OOpaTUTBCS B CyHd C 3asBJICHUEM B
3alUTy MpaB, CBOOOX U 3aKOHHBIX MHTEPECOB I'PaX/iaH, HEONPEAETEHHOTO Kpyra
nun waM - uHTepecoB  Poccuiickoit  @enepauu#, cyownekToB Poccuiicko#
deepanuy, MyHULIMNATIBHBIX 00pa30BaHUM.
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CornacHo n. 1 cr. 124 I'paxpanckoro xoaekca Poccuiickoit ®enepanuu
Poccuiickas Peaepauns, cydbektsl Poccuiickoil @eaepaunn: pecnyOnuky, Kpas,
obnactu, roponga ¢enepajbHOro 3HaUCHUs,, aBTOHOMHas 00JIaCTh, aBTOHOMHEBIE
OKpyra, a TakXXe TOpOACKHE, CENbCKME IOCEJICHHS U Jpyrue MyHUIUTAIbHBIC
00pa3oBaHusl BBICTYNAIOT B OTHOLIGHHUSX, PETYJUPYEMBIX TPaXJAHCKHM
3aKOHOAATENbCTBOM, Ha PaBHBIX HauajlaxX ¢ MHBIMH YYaCTHHUKAMH 3TUX OTHOLIEHUM
— rpakJlaHaMi U FOPUINIECKUMH JIULIaMHU.

B cuny n. 1 ct. 125 atoro xe kogekca or umeHH Poccuiickoit ®enepauuu u
cyOobekToB Poccuiickoit @enepaiid MOTYyT CBOMMM AEHCTBUAMHU NMpPUHOOpETATh H
OCYLIECTBIISITh MMYILECTBCHHbIE M JIMYHbIE HEHUMYIIECTBEHHbIE I[paBa ©
00s13aHHOCTH, BBICTYNIaTh B CyJie OpraHbl rOCyJapCTBEHHOM BJIacTH B paMKax UX
KOMIIETEHIIMH, YCTAHOBJIICHHON aKTaMH, ONPEAESIOIIMMHE CTaTyC 3TUX OPraHOB.

ITo HacrosimieMy Jpeily TIPOKYpOpOM TpedbsiBI€H HCK B HHTepecax
Pocculickoit ®enepanun.

Beictynas mo HacTosiieMmy ey B KayecTBe MpOLECCYyalbHOIO HKCTUA,
IIPOKYpOp MpeabsiBUII UCKOBBIE TpeOoBaHUs B MHTEpecax Poccuiickoit @enepanuy,
OJHAKO MaTEepHUAIbHBIA UCTEL, TO €CTh JIMLO MW OpraH UCIOJHUTEIBHOU BIIACTH,
Yp€ IMpaBO MPEANoarajlioch HapylLIEHHBIM, CYIOM OIpeleléH U INpUBICYEH K
Y4acTHIO B Jene He ObLIL.

B cuny npuBeaéHHBIX BhIlIE HOPM MAaTEPUAIBHOIO UM MPOLECCYalbHOI'O
npaBa cy o0si3aH ObUT ONpENeNuTh M NPHUBIEYh K YYacTHIO B J€JI€ B Ka4ecTBe
HCTLA COOTBETCTBYIOUIMN TOCyJapCTBEHHbIM OpraH, UMEIOLWIMK MPaBO BBICTYIATH
oT uMeHu Poccuiickoi Oenepanuu.

OnHako CyQOM 3TOrO CJeNaHo He ObLIo, IeJ0 paccMOTpeHO 0e3 y4yacTHs
Poccuiickoit @efepaunu Kak HMCTLHA B CIOPHBIX MaTepUaIbHO-IPABOBBIX
OTHOILICHHUSX.

B HacrosiieM ciy4ae CyJOM MEpBOM HMHCTAHLUHMM IIPH MOCTAHOBJICHUHU
peuieHuss He ObUIM COOMIOJAEHBI TPeOOBaHUSA O 3aKOHHOCTU W OOOCHOBAaHHOCTH
CyIeOHOro akta, a MOTOMY IOMYyIICHHbIE HAPYILIEHUsS, HE UCIPABJIEHHBIE CYyIOM
aneuISIMOHHOW MHCTAaHLIMM M KAacCal[dOHHBIM CyJOM OOIIedl IOpUCAUKIINH,
SBJISIOTCS CYIIECTBEHHBIMM W HENPEOJONUMBIMU, B CBSA3H C YeM MOTYT OBITh
HCIIpaBJIeHbl TOJIBKO MTOCPEICTBOM OTMEHBI CYI€OHBIX IOCTAHOBIICHUH.

[Tpu Takmx obctositenbcTBax CyaeOHasi KOJUIErHs MO TpaXIaHCKUM JejlaM
BepxoBuoro Cyna Poccuiickoit ®enepanyy CUUTAET, YTO NPUHATHIE MO ACIY
pelieHye cyaa NepBOM UHCTAHIUY, aNeJIILHOHHOE ONpPeAe/ieHuEe U OIpeeiiCHUE
KacCallMOHHOI0 cyaa OOled HOPUCIUKUMHA Hedb3sl NPU3HATH 3aKOHHBIMH, OHHM
NOJIIEXKAT OTMEHE, a [1eJI0 — HalpaBJIeHHUIO Ha HOBOE pacCMOTPEHHE B Cy/I IIEPBOiA
WHCTAHIUH.
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Ha OCHOBaHMM W3NOXKEHHOTO U PYyKOBOACTBYsch cr. 390'*-390'
I'paxxranckoro mnpoueccyanbHoro kopekca Poccmiickoii ®@enepauuu, CyneGHas
KoJuierys 1o rpaxxaanckum Jenam BepxosHoro Cyna Poccuiickoi @enepanuu

onpeaeJInJa:

pewenue llenTpansHoro padonsnoro cyaa r. Counm ot 25 anpens 2022 r.,
aneJUSIHUOHHOE OmpejieieHHe CyAeOHOHW KOJUIerHH M0 TpakKJaHCKUM JeinaM
KpacHonapckoro kpaesoro cyaa ot 20 ceHTsiopst 2022 r. u onpezaesieHHde cyaeOHoM
KOJUIETUM MO TpaxAaHCKUM jeilaM YeTBEPTOro KacCalMOHHOro cyna oOIei
IOpUciMKIMA OT 16 ¢eBpans 2023 r. oTMEHUTh, HAPAaBUTh AEJO Ha HOBOE
pacCMOTpPEHHE B CyJl IEPBO UHCTAHIUH.

IIpencenarenbCTBYIOMIHIMA

Cynpu





