23RS0002-01-2022-009802-81

BEPXOBHBbBIN CY /I
POCCUUCKOH ®EJIEPALIUU

No 18-KI'25-152-K4

ONPEJEJEHMUE
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CynebHas komerus mo rpaxiaaHckuMm Jenam  BepxoBHoro Cyna
Poccutickoii @enepaliuu B COCTaBe

[peaceaaTeabCTBYIOMErO Mapsuna A.H.,
cyneu I'opmikosa B.B., Kporosa M.B.

paccMOoTpesna B OTKPBITOM CyAeOHOM 3acellaHuu JIeJlo0 IO  HCKY
3amecTuTens npokypopa KpacHomapckoro kpas — mnpokypopa TI. Coun,
JeicTBytolero B uHtepecax Poccuiickoit @enepaunu, k Hladburynnuny Pycremy
@aHuneBuyy O IMPU3HAHUM TMpaBa COOCTBEHHOCTH Ha 3€MeNbHBIA Y4acTOK
OTCYTCTBYIOIIMM H NPHU3HAHHWM IpaBa COOCTBEHHOCTU Ha 3E€MEJIbHBIE YYaCTKH,
obpa3oBaHHbIE B pe3yjbTare paszjiela Mo KaccaluoHHOM xanobe Hladurynnuna
Pyctema ®anuneBuua Ha pernieHue AJjepckoro paioHHoro cyna r. Couwu
oT 13 nexabps 2023 r., ane/UIALIMOHHOE onNpeleseHue CcyleOHOH KOJUlernu Mo
rpaxjaanckuMm nenaM KpacHomapckoro kpaeBoro cyaa oT 23 ampens 2024 r. u
ompejesieHHe CyAeOHOHW KOJUIETHH 1O TpaXTAaHCKUM JenaM  YeTBEPTOro
KaccallOHHOI o cy1a obieil ropucaukuuu ot 7 Hosbps 2024 r.

3acnywaB goxnan cyabn BepxoBnoro Cyna Poccuiickoit ®enepauuu
lNopmikoBa B.B., BeicnymaB npokypopa ['eHepanbHO#l npokypaTypsl Poccuiickoit
Qenepaumun KnesuoBy E.A., Bo3paxaBlllyl0 MOpPOTHUB  yIOBIECTBOPCHUS
KacCaUMOHHOW JKaloObl W OTMeHbl cyaeOHbIX mnoctaHoBineHud, CynebHas
KOJUIEeTUs o TpaxaaHckuMm jaenaM BepxoBuoro Cyaa Poccuiickoit denepanuu

ycraHoBHMJIAa:

3aMecTUTeNnh npokypopa KpacHonmapckoro kpas — mnpokypop r. Coun,
neiictByss B uMHTepecax Poccuiickoii ®exnepaiuun, obpaTuics B CyJ C UCKOM K
Hladburymmuay P.®D. o nmpu3HaHUH OTCYTCTBYIOIIMM IIpaBa COOCTBEHHOCTH Ha
3eMeJIbHBII Y4acCTOK ¢ KaJaaCTPOBBIM HOMEPOM , YKa3aB, 4To



JAHHBIA 3€MEJIBHBIM Y4acTOK paclloyIoKeH B IpaHUllaX AJJIEpCKOro y4acTKOBOTO
JAecHMyecTBa, Bxojdauero B CoOYMHCKMII HallMOHaNbHBIM mapk. PeweHuwe 00
U3BATUH 3€MEJIBHOIO Y4YacTKa YIIOJHOMOYEHHBIMH OpraHaMH He MPUHUMAJIOCh, a
IIOTOMY, 110 MHEHHIO IPOKYpOpa, OCHOBaHHS JJS BO3HUKHOBEHHS Y OTBETHMKA
npaBa COOCTBEHHOCTH Ha 3€MeJIbHBIH y4acTOK OTCYTCTBOBAJIM.

Pewenunem Annepckoro paiionsoro cyna r. Couu ot 13 nexabps 2023 r.,
OCTaBJICHHbIM 0€3 M3MEHEHHUs AaleUIALUOHHBIM OIpeaeeHHeM CYAeOHOM
KOJUIETWH MO IpaxkJaHCKuM aenaM KpacHomapckoro kpaeBoro cyna oT 23 ampens
2024 r., uckoBble TpeOOBaHUS POKYPOpa YIOBIETBOPEHBI.

OnpenenennemM cyneOHOW KOJUIETHH TO TpaXJaHCKUM JenaM YeTrBEproro
KacCallMOHHOIO cyla oOiel pUCAUKIUA OT 7 Hos0ps 2024 r. pemieHue cynaa
NEPBOM MHCTAHIMY U alleJUIILIMOHHOE Olpe/ieieHNe OCTaBleHbl 03 U3MEHEHHUS.

B kaccauuoHHOM >kajobe MocraBiieH BOMpoCc 00 OTMeHe Ha3BaHHBIX
Cy1eOHBIX aKTOB.

Onpenenenniem cyapun BepxosHoro Cyma Poccwuiickoit ®@epepauuu
Kporosa M.B. ot 16 utons 2025 r. kaccalluoHHas )ajgoba ¢ IeJIoM Mepeanbl s
paccMoTpeHust B cyneOHOM 3acefnaHuu CyneOHOM KOJUIErHH MO TIpakIaHCKUM
nenam BepxosHoro Cyga Poccuiickoit denepannu.

[IpoBepuB Marepuansl Jena, OOCyIMB JIOBOABI, W3JO0XEHHBIE B
KacCallMOHHOW >kajlobe, BO3paKeHUS Ha KaccallMOoHHYyo xano0y, Cynebnas
KOJUIETHSI HAXOJUT, YTO UMEIOTCSI OCHOBaHUS ISl OTMEHBI COCTOSIBIIMXCSA 10 JEITy
pellieHdsT cylda TIepBOM HWHCTAHIMH, ane/UISILUOHHOTO  OINpeAeseHHsI |
NIOCTAHOBJIEHHSI CyJla KaCCallMOHHON HHCTAHLMU.

B coorserctBun co cr. 390" ['paxxpaHckoro mnpoueccyajbHOro Kozekca
Poccuiickoii ®@enepaiii OCHOBaHMSIMU 11 OTMEHBI WJIH W3MEHEHUs! CyAeOHOH
xoseruein Bepxosrnoro Cyaa Poccuiickoii @enepaiiuu cy1e0HBIX IOCTaHOBIEHUH
B KAacCallUOHHOM [OpSAKE SBISAIOTCS CYLIECTBEHHbIE HapylIEHHs HOPM
MaTepHaIbHOTO TIpaBa U (WJIM) HOPM MPOLIECCYATILHOTO NpaBa, KOTOPhIE MOBIUAIH
Ha HUCXOA Jena u 0e3 yCTPaHEHHUS KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHE H
3all[iTa HapyLIEHHBIX TpaB, CBOOOA W 3aKOHHBIX HHTEPECOB, a TAKXe 3allluTa
OXpaHsSIEMbIX 3aKOHOM MyOJIIMYHBIX HHTEPECOB.

Takue HapylIeHUA JONYLUICHBI IPH paCCMOTPEHNHN HACTOSALIErO JICa.

CyznoM ycTaHoBIIEHO, 4TO nocTaHosienrneM Coseta MunnctpoB PCOCP ot
5 mas 1983 r. Ne 214 co3gan CouMHCKMI HaUWOHaIbHBIA NMapk MuHucrepcTBa
aecHoro xo3saiictea PCOCP. DtuMm ke [OCTAaHOBIEHHEM B TMOJB30BaHHE
COYMHCKOIr0 HAlMOHAJILHOIO MMapKa NPedOCTaBICHBI 3€MJIH TI'OCYIapCTBEHHOIO
jaecHoro Qoxa.

B 1997-1998 rr. nogsegqoMcTBeHHbIM DenepalbHOMY areHTCTBY JIECHOIO
X039MCTBA JIECOYCTPOUTEIHHBIM NPEANPUATHEM «BOPOHEKIIECTIPOEKT» MPOBEIEHO
necoycTpoiicTBO (COUYMHCKOIO HALMOHANIBHOIO TMapKa, B pe3yibTaTe Yero B
OTHOILLEHHH TIATHAAIATH YYaCTKOBBIX JIECHUUYECTB COCTaB/ICHbI KapTorpaguyecKue



IUIaHBl JIECOYCTPOMCTBA, omnpeaensBlide rpaHuilbl COYHHCKOTO HAlMOHAJIBHOIO
IapKa, CBeI€HHUs O KOTOPBIX BIOCIEACTBUM BHeceHbl B EI'PH.

Ha ocHoBanmm 1uaHa JsecoycTpoiicTBa AJJIEPCKOrO  Y4acTKOBOT'O
necunyectBa COYMHCKOrO HallMOHANIBbHOrO mnapka 14 oxrta6ps 2005 r. Ha
FOCYJapCTBEHHBIM KaJacTpOBBIM y4éT TMOCTaBJIEH 3€MEJbHBId YYacTOK C
KaJaCTpOBbIM HOMEpPOM U3 KaTeropuM 3eMelb 0co0o
OXpaHsAEMBIX IPUPOAHBIX TEPPUTOPUIA.

3eMenbHbIN y4aCTOK € KagaCTpOBbIM HOMEPOM , IIO
INOBOAY KOTOpPOr'c BO3HHK CIIOp, 06pa303aH B peE3yJjbTaTe pasacia HUCXOAHOI'O
3€MECJIBHOI'0O Y4aCTKa ¢ KadaCTPOBbIM HOMEPOM

IIpaBo COOCTBEHHOCTH Ha UCXOJHBIN 3eMeJIbHbBIN Y4acCTOK
3apeructpupoBaHo 3a K . 17 Hosi6ps 2014 r. Ha OCHOBaHUH
CBUJETENbCTBA Ha MpaBo cOOCTBEHHOCTH Ha 3eMiro oT 10 mas 1993 r. Ne ,
BBIJAHHOIO B COOTBETCTBUM C [OCTAHOBJIEHHEM TIJaBbl aJMUHHUCTpaLMH
Monnosckoro cenbckoro cosera Apnepckoro paitfoHa r. Couu ot 29 ampens
1993 r. Ne 185/2 «O npemocTaBieHHWH 3eMEIBLHOTO YyYacTKa TOJ JIHYHOE
nojcobHoe xossiicteo K », COIJIaCHO KOTOpOMY NOCIIEJHEMY
IIPEOCTaB/IEH B NOXKM3HEHHOE HacllelyeMOe BliaJIecHUE 3€MEJIbHbIA Y4acTOK Ui
BEJICHUS IMYHOTI'O NOJICOOHOr0 XO3siCTRA.

Kpome TOro, mnocraHoBjieHHEM TIJiaBbl aIMHHHUCTpalud MONI0BCKOTO
cenbckoro copera Amiepckoro paiiona r. Coun ot 20 mas 1994 r. Ne 162/9 «O
BBIJICJICHUHM 3€MEJIbHOTO YYacTKa W pa3pelieHUd CTPOHUTENbCTBA Ha HEM
HHIUBUyalbHOro wioro gomMa K ' » ¢ yuy€rtoM (akTa
nedopmupoBanus aoMoBnaneHus K AKTUBHBEIM  OIIOJI3HEM
OPUHATO pPellIeHUE NPEeNOCTaBUTh €My 3€MENIbHBIA YYacCTOK K pa3pellUuTh Ha HEM
UHJUMBUAYAJTbHOE CTPOUTEJILCTBO XKHIJIOTO 10MA.

PerieHreM coGCTBEHHHKa MCXOJHOIO 3€MEBHOrO ydacTka oT 9 okTa6ps
2020 r. ocyIecTBIEH €ro pasen, B pe3yJibTaTe KOTOpOro oOpa3oBaH 3eMENbHBII
Yy4acTOK C KaJacTpOBBIM HOMEpPOM , KoTopbli 7 HOA0ps
2020 r. npogan Wadurynnuny PO.

IlpaBo cobctBeHHOCTH Llladurynnuna P.®. Ha 1aHHBIN 3eMEJIBHBIH Y4aCTOK
3apeructpupoBaHo 20 HosOps 2020 r.

Obpalasicb ¢ 3asBICHHEM O T[pPU3HAHHUM [paBa COOCTBEHHOCTH Ha
3eMeJIbHBIH Y4aCTOK OTCYTCTBYIOIIMM, IPOKYpOp HpPEACTaBHI aKT HaTypHOIrO
obcnenoBanuss ot 16 wuioHs 2022 r., U3 KOTOPOro CIELYeT, 4YTO CIOPHBIH
3eMeNbHBIM  Y4acTOK HE OropoXeH, CBOOOJEH OT CTPOEHHiH, sABIAETCA
JIECOMOKPBITHIM.

IIpokypopoM Takxe TMpeaCTaBIeHO 3aKmoueHHe crenuanucta PI'bY
«CounHckuil HalMOHAJIBHBIH TIapk» MUHHUCTEpCTBA MPUPOAHBIX DPECYPCOB H
sxonoruu Poccuiickoit @enepanyu ot 20 centsadps 2021 r., U3 KOTOPOro Claeayer,
YTO CHOPHBI YYaCTOK YaCTHYHO paclojIOXKeH B IpaHMIAX 3eMelib AJUIEPCKOro



Yy4aCTKOBOI'O  JIECHUYECTBAa, TEPPUTOPUS KOTOPOTO  OMNpefeNeHa  IJIaHOM
JecoHacaxxaeHud 1997 roga, B mpenenax Beigena | kBapraga 60 yka3zaHHOTO
y4aCTKOBOI'O JIECHMYECTBAa, KOTOPBIA cocTaBisinl Tepputopuro COYHHCKOTO
HallMOHAJIBHOT'O MapkKa.

Bo3spaxas npotuB TpeOoBaHUN NPOKYpopa, OTBETYHK NPEACTaBHI B JEIO
sakintoueHre  cnepuanucra OO0  «IIpoeKTHO-M3BICKATENbHAS — AKCIIEUIHN
or 25 ampens 2023 r., comlacCHO KOTOpPOMY I[lepece€deHHe TPaHHUIl CIIOPHOTO
3€MEIBLHOIO0 y4acTKa ¢ TIpaHUL@MU AJUIepCKOro Y4YacTKOBOI'O JIECHHYECTBa
OTCYTCTBYET.

Y0BneTBOpsisi UCK NpPOKypopa, Cyd HCXOAWJI M3 TOro, YTO CIIOPHBIH
3eMEJIBHBIA y4YacTOK pacloNOXeH B TIpaHULaX paHee YUTEHHBIX 3€MENb
benepanbHO COOCTBEHHOCTH B COCTaBe 3eMellb AJUIEPCKOr0  y4acTKOBOTO
JIECHUYECTBA, BXoasiero B COUYMHCKUN HallMOHATbHBIM MapK.

Cyn Taxke yka3aJl Ha OTCYTCTBHE OCHOBaHUH IS IPeJOCTaBICHHS
K ' . MCXOJHOTrO 3eMeJbHOI0 Y4YacTKa, B pe3yJibTaTe paszeia
KOTOpOro o6pa3oBaH CIIOPHBIN y4acTOK.

Hcexopst u3 U3J10)KEHHOro0, Cy NPUILEN K BBIBOLY 00 OTCYTCTBMM OCHOBAaHUM
JUIsl BOBHUKHOBEHUS y OTBETUYMKA MpaBa COOCTBEHHOCTH Ha CIIOPHBIN 3€MEebHBbIi
y4acToK.

C BBpIBOZIaMH CyJla EPBOM MHCTAHLIMK COIVIACHIIUCH CYIbl AMEeJUTSIIHOHHON 1
KacCallMOHHON MHCTAHIUH.

Cynebnas xomerus no rpaxiaHckuMm Jeinam BepxoBHoro Cyna
Poccuiickoli @enepauud HaxOOUT, YTO pelIeHHE CyAa, aneusILUOHHOe
OIpelleJIeHUe U OrpelelieHue CyJa KacCalMOHHOW WHCTAaHUWM [PHUHATHL C
HapyLICHUEM 3aKOHA, U COrJIACUTHCS C HUMH HeJb3s MO ClIeAYIOIUM OCHOBAHUSIM.

C yuéroMm mnonoxeHud cr. 2, 195, 196 u 198 I'paxmaHckoro
npoueccyansHoro  kogekca Poccuiickoit  ®enepauyum M pa3bIACHEHHUH,
cogepxamuxcs B mi. 2 W 3 mnocraHoBineHus [lnenyma Bepxosnoro Cygna
Poccutickoii ®enepanuu ot 19 gexadbps 2003 r. Ne 23 «O cynebHoM pelieHUW»,
IUIS TIOCTAHOBJIGHHSI 3aKOHHOTO M OOOCHOBAHHOIO PEIIeHHSA CYyAy HeOoO0XO0IUMO
JaTh KBaJIMGUKALUIO OTHOIIEHUSM CTOPOH CIOpa, ONpEeNeNMTh 3aKOH, KOTOPBIM
3TU TMPABOOTHOLLEHHS PETyJIHPYET, yCTAHOBUTh BCEe 3HAUYKMMBblEe OOCTOSATELCTBA,
U3JI0XKUTh OOOCHOBAaHHME CBOUX BEIBOJIOB B MOTHBHPOBOYHOM 4acTu cyaeOGHOro
aKTa U cOpMYIMPOBATH PEIIeHHE MO CIOpY B €ro pe30OTUBHOM 4acTH, YTOOBI
OHO OBLIO KCITOJIHUMBIM.

Yka3aHHbIM TpeOOBaHHUSAM IIOCTAHOBJICHHBIE CyeOHbIe aKThl HE OTBEYAOT.

Kak ycranoBieno 4. 1 ct. 9 Koncturyuun Poccuiickoit denepaunu, 3eMist 1
Ipyrue TPpUPOJHBIE PECYpChl HCHONB3YIOTCA W OXpaHsioTcs B Poccuiickoi
Odenepaniu KaKk OCHOBa >XU3HM U AEATEIBHOCTH HApPOAOB, IPOXMBAIOLIKMX Ha
COOTBETCTBYIOHLIEH TEPPUTOPHH.



3eMiii M JIpyrue TNPHUPOAHBIE DPECYPCHl MOI'YT HAXOAWThCI B 4YacCTHOWM,
rOCYAapCTBEHHOH, MyHHMLIMIIATbHON U UHBIX (popmax coOCcTBEHHOCTH (4. 2).

Ipu sToM B Poccuiickoii Penepaniny NpU3HAIOTCS W 3aALUMIIAIOTCS PABHBIM
o0pa3oM uacTHas, TOCYJapCTBEHHAas, MYHHLMIATbHAS W HMHBIE  (OPMBI
cobcreennocTH (4. 2 c1. 8 Koncturymuu Poccuiickoit ®enepauyn).

2 N

B cootBercTBHu co cT. 130, 131, 141° I'paxkmanckoro kojekca Poccutickoit
@enepauny 3eMebHBIE YYaCTKM OTHOCATCS K HEIBHDKMMBIM BEIIaM, IIPaBo
COOCTBEHHOCTH Ha KOTOPbIE MOUIEXKUT PETUCTPALIHH.

B cuty cr. 8' Ha3BaHHOrO KOZEKca rocyaapcTBeHHas pervcrpanus npaB Ha
UMYIIECTBO OCYILECTBISAETCS YINOJHOMOYEHHBIM B COOTBETCTBUH C 3aKOHOM
OpraHOM Ha OCHOBE NPHHIMIIOB MPOBEPKU 3aKOHHOCTH OCHOBAaHWUK PETHCTpaIldH,
nyONMYHOCTH U JOCTOBEPHOCTH TOCYIapPCTBEHHOr0 peectpa (ad3aiy BTopoi 1. 1).

IIpaBa Ha HMYLIECTBO, NOMJEXKAIIME TIOCYJApCTBEHHOW perucTpalluy,
BO3HHMKAIOT, H3MEHSIOTCS M [PEKpallaloTcs ¢ MOMEHTa  BHECEHHS
COOTBETCTBYIOUIEM 3anlMCH B TOCYJApPCTBEHHBIH pPEECTp, €ClIM HHOE He
YCTaHOBJICHO 3aKOHOM (TI. 2).

3aperucTpupOBaHHOE MPABO MOXET OBITh OCIMOPEHO TOJBKO B CyAE€OHOM
nopsake. Jluno, yka3zaHHOE B TOCYJapCTBEHHOM peecTpe B  KauecTBe
npaBooOiafaress, MNPU3HAETCS TAKOBHIM, IIOKa B YCTAHOBJIEHHOM 3aKOHOM
NopsiJIKe B peecTp He BHECEHA 3aIllMCh 00 HHOM.

HpI/I BO3HHKHOBCHHH ClOpa B OTHOILICHHHW 3apCruCTpUpOBAaHHOI'O IIpaBa
JHULO, KOTOpPOE€ 3HAJIO HUJIK OOJIKHO OBLJIO 3HAaTh O HEAOCTOBCPHOCTH HAAHHBIX
roCcy1apCTBECHHOI'O peeCcTpa, HE BIIpaBEC CCBUIATHCA HA COOTBETCTBYIOLINUE JaHHBIEC.

[Ipuobperarens HEABHXKUMOIO HMMYLISCTBA, IOJAraBIUMNACA IIPH  €ro
npuobpeTeHWW  Ha  JaHHble  TOCYAapCTBEHHOTO  peecTpa,  NpU3HAETCH
nobpocosecTHbIM (cT. 234 1 302), moka B cyieOHOM MOpSIAKE HE JOKA3aHO, YTO OH
3HAJl WM JOJDKeH Obll 3HaTh 00 OTCYTCTBHMM IpaBa HAa OTYYKIEHHUE 3TOrO
MMYIIECTBA Y JIUIIA, OT KOTOPOro €My Mepelult paBa Ha Hero (1I. 6).

B nocranosnenun ITnenyma BepxosHoro Cyana Poccuiickoit ®Penepanuu ot
23 mrons 2015 r. Ne 25 «O npuMeHeHHH Cy1aMU HEKOTOPBIX MOJIOXEHUH pazzaena |
yactu nepBoi | paxxganckoro kogekca Poccuiickoin Penepauumn» pasbsiCHEHO, YTO
cr. 8' TIpaxnmanckoro Komekca Poccuiickoii  Mefiepauuu  COLEPKHUT
OCHOBOIIOJIATAIOIINE TpaBUjia TOCYJAapCTBEHHOM  pErucTpalMM IpaB  Ha
UMYIIECTBO, NOMJIeKAIMEe MPUMEHEHUIO HE3aBUCUMO OT TOro, 4YTO SBJIACTCA
o0BeKTOM peructpainuu (IpaBa Ha HEABH)KMMOE HMYILUECTBO, HOJIA B yCTaBHOM
KaIMTaje oOLIEeCTBa ¢ OrPaHHYEHHON OTBETCTBEHHOCTBIO M 1p.). JlaHHas Hopma
pacIpocTpaHseTcss Ha pPerucTpallMio B DasIM4HBIX  peectpax: EnuHoMm
roCcyJapCTBEHHOM peecTpe MpaB Ha HEIBHXKMMOE HUMYIIECTBO M CHCIIOK C HHM,
EnyuHOM rocy1apcTBEHHOM peecTpe IOpUAMYECKUX JTUI] U T.A.

B nocranosienun ILienyma BepxoBuoro Cyzna Pocculickoit ®exnepanuu
Ne 10, ITnenyma Beicmero ApGutpaxsoro Cyna Poccuiickoit ®@enepanuu Ne 22 ot



29 anpens 2010 r. «O HEKOTOPBIX BONPOCaX, BO3HAKAIOIINX B CyAeOHOM MpaKTHKe
NpY pa3pellieHuH CIIOPOB, CBA3aHHBIX C 3AIIMTON MpaBa COOCTBEHHOCTH U IPYTHX
BELIHBIX TpaB» (Hanee — moctaHoBieHWe Ne 10/22) pas3wscCHEHO, 4TO
A0Ka3aTeIbCTBOM IpaBa COOCTBEHHOCTH HAa HEABMXKHMOE HMMYILECTBO SIBISETCS
BBINMCKA U3 EIMHOrO rocylapCcTBEHHOTO peecTpa IIpaB Ha HEIBHKHAMOE
UMYIIECTBO U CHENOK ¢ HUM. IIpH OTCYTCTBHMU rocyaapCTBEHHOM perHCTpaiMy
MpaBO COOCTBEHHOCTH JIOKa3bIBAETCS C IMOMOINBIO JIFOOBIX MPELYCMOTPEHHBIX
NpoLeCCyallbHBIM ~ 33aKOHOAATENIbCTBOM  JIOKA3aTEeNbCTB,  MOATBEPIKIAIOLIHX
BO3HHKHOBEHHME 3TOr0 Ipasa y uctua (ab3ail TpeTHii m. 36).

["ocynapcTBenHas peructpanus npaB Ha HeIBMKHMOE UMYIIECTBO U CAENIOK
C HUM — 3TO IOPHAWYECKHHA aKT NPU3HAHMUS U MOATBEPXKIAEHHUS TOCYJIapCTBOM
BO3HUKHOBEHUS, OrpaHUYEeHHs (0OOpeMeHEeHHUsT), Tepexoa WM NpeKpalieHus MpaB
Ha HEIBH)XKMMOE HMYILIECTBO B COOTBETCTBHM C ['paxkIaHCKHMM KOAEKCOM
Poccuiickoit Depnepanuu. I'ocynapcTBeHHas perucrpauus ABJISIETCS
€UHCTBEHHBIM JI0Ka3aTeJIbCTBOM CYIIECTBOBAHMS 3apEerHCTPUPOBAHHOIO IIPaBa.
3aperucTpupoBaHHOE MPAaBO Ha HEABHXKHMMOE UMYIIECTBO MOXET OBITh OCIOPEHO
TOJIbKO B cyAeOHOM nopsiake. [lockonbKy NMpy TakoM ocriapyuBaHUU CyA pa3peliaeT
CIIOp O TIPaXOAHCKUX IpaBax Ha HEIBWKUMOE MMYILIECTBO, COOTBETCTBYIOLIHE

TpeOOBaHUsl PacCMaTPUBAIOTCS B MOPSIKE HCKOBOrO MPOM3BOJCTBA (ab3all nepBblii
m. 52).

U3 npuBen€HHBIX IONOXKEHUN 3akoHa U pa3bsicHeHud IlieHymosn
BepxoBHoro Cygaa Poccuiickoit ®@enepanuu u Beicmero Apbutpaxksoro Cyna
Poccuiickoii ~ ®enepauu  cieayer, 4YTO  3apETMCTPUPOBAHHOE  IIPaBO
COOCTBEHHOCTH Ha HEJABM)XXHMOE HMYLIECTBO MOXKET OBITh OCIHOPEHO TOJBKO B
CyneOHOM TMOpsiAKe, IpPU 3TOM BCIEACTBUE NPE3yMILUU [JOCTOBEPHOCTH
roCyIapCTBEHHOM pEerucTpalyu rfpaBa O0s3aHHOCTh JTOKa3aThb OTCYTCTBHE 3TOIO
IIpaBa BO3JIaraeTcs Ha JIULO, KOTOPOE 3TO MPaBO OCIIApUBAET.

COOTBETCTBEHHO, BCE COMHEHHS TOJKYIOTCS B IIOJb3y JIMLA, IIPaBoO
KOTOPOTO 3aperuCTPUPOBAHO B MMyOJIMYHOM IOCy4apCTBEHHOM PEECTPE.

ITokymnarenb HeABMXMMOIO MMYILECTBA, Mojarasiiniicss Ha gaHHele EI'PH,
npu3HaETCs TOOPOCOBECTHBIM, TOKa B CyJe He OyJeT N0Ka3aHOo, YTO OH 3HaJl MM
JOJIKeH OBLI 3HaTh 00 OTCYTCTBUHU y MPOJaBLa [IpaBa Ha €ro OTYyXIECHHE.

W3 ycTaHOBIIEHHBIX 0OCTOATENBCTB Jiena cnenyeT, uro ladurymnun P.O.
CTajl COOCTBEHHUKOM CIOPHOTO 3€MEJIBHOIO Y4YacTKa YXKe II0CjIe TOro, Kak IpaBo
HpEeIbIAYIIEero COOCTBEHHHKA 3€MENBHOIO ydacTKa OBUIM 3aperMCTpUPOBaHBI B
ET'PH, Ha maHHBIE KOTOPOro OH BIpaBe ObuT mojaraTbes, npaBo IllagurymnuHa
P.®. raxxe 3apeructpupoBaHo B EI' PH, BcieacTsue yero npu paspelieHuu cnopa
Cyl B CHIy IPHBEASHHBIX BbIIIE HOPM MaTepUaTBHOro IpaBa o00sf3aH ObLI
HCXOAUTh M3 MPE3yMIIUUH NOOPOCOBECTHOCTH OTBETYHKA KaK NpuoOpeTaTess M
COOCTBEHHMKA 3€MEJBHOI0 y4acTKa, IIOKa He J0Ka3aHO oOpaTHOe, MpH 3TOM
00SI3aHHOCTh [I0Ka3aTh 00paTHOE B JaHHOM Cliy4ae JOJDKHA OBITh BO3JIO)XKEHa Ha

pOKypopa.



Onnako gaHHBIE IIOJIOKEHHS CyJaMH Y4YTeHbl He ObLIM, IIpaBa Ha
HEJBHKHUMOE UMYIIECTBO, 3apeructpuposanneie B EI' PH, mocTaBnensi cynom noa
COMHEHHE B OTCYTCTBHE Ha/JIekKAIMX K TOMY OCHOBaHUH.

B coorBerctBuu ¢ m. | cT. 3 PenepanbHoro 3akona ot 25 okradps 2001 r.
No 137-®3 «O BBeneHuu B JelicTBHE 3€MEIBLHOro KoOAeKca PoccHMCKOM
Denepauyu» NpaBo MOXKXU3HEHHOTO HACJIENYyEMOI'O BIIaJEHUS HAXOMALIUMMCH B
roCyJJapCTBEHHOW MJIM MYHULUIIANbHOU COOCTBEHHOCTH 3€MEJbHBIMU yYacTKaMH,
nprUoOPEeTEHHOE IPaXKIAHUHOM JIO JHS BBEACHUS B AeHCTBHE 3eMENBHOrO KOJEKCA
Poccuiickoit denepanyu, coxpaHsieTcs.

l'ocypapcTBeHHBIE  aKThl, CBHAETEIbCTBA W  JIpyrue  JOKYMEHTHI,
YAOCTOBEPSIOILME IIpaBa Ha 3€MJII0 M BBIJAHHBIE IPaXKJaHaM WA IOPUAUYECKUM
auuaM Ao BBeneHus B JelctBue denepanbHOro 3axkoHa ot 21 wurona 1997 r.
Ne 122-®3 «O rocynapcTBeHHOM perucTpalyy NpaB Ha HeJABHXKMMOE UMYIIECTBO
U CHEJNOK C HUM», UMEIOT PAaBHYIO IOPUIMYECKYIO CHIIy C 3anucsiMu B EnuHoM
rocyJapCTBEHHOM pEECTpe MpaB Ha HEABMIKMMOE UMYLIECTBO M C/IEJIOK C HUM.

IIpu3HalOTCs [EUCTBUTENIBHBIMU U UMEIOT PaBHYHO HOPUIUYECKYIO CHILY C
3anucsiMu B EIMHOM rocy1apcTBEHHOM peecTpe MpaB Ha HEABHIKMMOE UMYIIECTBO
U CIIEJIOK C HUM BBIJIaHHBIE I10CJIe BBeIeHUs B AeiicTBHe Pe/lepaibHOro 3aKOHA OT
21 wuronsa 1997 r. Ne 122-®3 «O rocyiapcTBEHHOW perucTpalud IpaB Ha
HEJBMKMMOE MMYILECTBO U CAENOK C HUM» A0 Hadajia BbIJAa4U CBUAETEILCTB O
roCyJIapCTBEHHOM perucTpanuu mpaB o ¢popme, yTBEPKIEHHOW OCTAaHOBICHUEM
IpaButenscrBa Poccuiickoii ®eneparuu ot 18 despans 1998 r. Ne 219 «O6
yrBepxaeHun IlpaBun BemeHus EamHOro rocygapCTBEHHOro peectpa IpaB Ha
HEIBHXKUMOE MMYIIECTBO M CHEJIOK C HUM», CBHUIETENbCTBA O IIpaBe
COOCTBEHHOCTH Ha 3emir0 1no Qopme, yTBepxkJaeHHoOU yka3zoM Ilpesunenta
Poccuiickoit @eneparuu ot 27 okTsaops 1993 r. Ne 1767 «O perynupoBaHUH
3eMENbHBIX OTHOIIIEHHWH W pa3BUTHH arpapHoil pedopmbl B Poccum», a Taxke
TOCyJapCTBEHHBIE aKThl O TpaBe ITOXKU3HEHHOIO HACJIeAyeMOro BIIaJCHHS
3eMeIbHBIMM YYacTKaMH, IIpaBe IOCTOSHHOTO (0eccpoYHOro) mOJb30BaHMs
3eMeJIbHBIMM Y4acTKaMH 1o (opMam, YTBepXKAEHHBIM mnoctaHoBieHneM Cosera
Munuctpos PCOCP ot 17 centsi6ps 1991 r. Ne 493 «O6 yrBepxaeHHH (opM
rOCyJIJapCTBEHHOI0 aKTa Ha MpaBO COOCTBEHHOCTH Ha 3E€MIIIO, IOXH3HEHHOTrO
HACJIelyeMOro BJIaJICHHs, OeCCPOYHOro (IOCTOSTHHOIO) IOJB30BaHUS 3eMIIE»,
CBUJIETEJILCTBA O MpaBe COOCTBEHHOCTH Ha 3eMIII0 MO ¢opMe, yTBEPXKIEHHOM
noctanosinenueM Ilpasurtennctsa Poccuiickoit ®enepauuu ot 19 mapra 1992 r.
Ne 177 «O6 yrBepxaeHud (OpPM CBHIETENLCTBA O IMpaBe COOCTBEHHOCTH Ha
3eMIIIO, JIOTOBOpPA apeHIbl 3eMellb CEeIbCKOXO3AHCTBEHHOIO Ha3HAYEHUS W
JOroBOpa  BPEMEHHOrO  TMOJB30BaHMA  3eMIIEH  CEJIbCKOXO3SMCTBEHHOIO
HaszHaveHus» (1. 9 Ha3BAaHHOTO BBILIE 3aKOHA).

B cuny ct. 69 ®enepansHoro 3akona ot 13 urons 2015 r. Ne 218-®3 «O
rOCyJapCTBEHHOM  pPErMcTpaliu  HEABIXKMMOCTH»  IpaBa Ha  OOBEKTHI
HEABMKMMOCTH, BO3HHUKILKE JIO AHS BCTYILIEHUs B cuily DeliepajibHOro 3aKoHa OT



21 wmona 1997 r. Ne 122-03 «O rocynapCTBEHHOM perucTpanuu Mpas Ha
HEIBH)XKMMOE HMMYLIECTBO M CAEJIOK C HHUM», MPU3HAIOTCA HOPHUIHYECKH
JEUCTBUTENIBHBIMU TIPY OTCYTCTBHU MX FOCYJapCTBEHHOW perucrpaund B Enunom
roCyJapCTBEHHOM peecTpe HeABMXKUMOCTH. ['ocyJapcTBeHHAs perHCTpalis TaKuX
npaB B EAMHOM rocylapCTBEHHOM peecTpe HEABHKHMOCTH ITPOBOAMTCS IO
XKEJIAHHIO uX obnaaarenei (4. 1).

TexHuueckuil y4€T UM rocyAapCTBEHHBIH YUET OOBEKTOB HEIBHXHMOCTH,
B TOM YHUCJI€ OCYIIECTBIAEHHbIE B YCTAHOBJICHHOM 3aKOHOJATEJIbCTBOM
Pocculickoii Pepepaunu nopsake A0 AHS BCTyIUieHHs B cuily DenepaibHOro
3akoHa oT 24 wions 2007 r. Ne 221-®3 «O rocymapcTBEHHOM KaJacTpe
HEJBDKUMOCTHWY», MPU3HAETCS FOPUIUYECKH NCHCTBUTENBHBIM, H TaKue OOBEKTHI
CUUTAIOTCS paHee YYTEHHBIMH OOBEKTaMU HEABHXKHUMOro umylnectsa. [Ipu stom
OOBEKTBl ~ HEOBM)KMMOCTH, TOCYIApCTBEHHBI  KanacTpoBbi  y4€T  HIH
rOCyJapCTBEHHbIN Yy4€T, B TOM 4YHCIE TEXHUYECKUH Y4ET, KOTOpBIX He
OCYyILLECTBNEH, HO TIIpaBa Ha KOTOpble 3aperucTpupoBaHbl B ExuHOM
rOCyJapCTBEHHOM peecTpe HEABHXXUMOCTH M HE NpeKpallleHbl U KOTOPBIM
NPUCBOEHbI OPraHOM PErucTpalid IIpaB YCJIOBHbBIE HOMepa B TOpsJKe,
YCTaHOBJIGHHOM B cOOTBeTCTBUM ¢ DenepaibHbiM 3akoHOM oT 21 urons 1997 r.
No 122-®3 «O rocynapCTBeHHOM perucTpaluy npaB Ha HEABUKAMOE UMYILIECTBO
U CIHEJIOK C HHM», TaKKe CUYUTAIOTCH paHee YUYTEHHBIMH OOBEKTaMHU
HEJIB)KUMOCTH (4. 4).

Y noBneTBoOpssl HCK NMPOKYpoOpa MO HACTOSILIEMY €Ny, CYH COCIaJICS Ha To,
YTO CIIOPHBLIH 3€MEeJIbHBIA Y4aCcTOK OTHOCATCS K 3eMJISIM AJJIEPCKOrO y4aCTKOBOI'O
JIECHMYECTBa MO MOaHHBIM JiecoycTpoiicTBa 1997 rona, KoTopble COCTaBIIAIA
TeppuTOopur0 COUYMHCKOTO HAIIMOHAIBHOIO TNapKa, U HaXoAWTCi B (efepanbHOil
COOCTBEHHOCTH B COCTaBe paHee YUYTEHHOTO 3eMelbHOro Yydactka 0cobo
OXpaHsAEMO# MPUPOJHON TEPPUTOPUHU.

C 3TuM coriacuics u cya aneJJIsIMUOHHON MHCTAaHLUH.

Mexay TeM CylIOM YCTaHOBJIEHO, YTO B KadeCTBE paHee YYTEHHOIO Ha
TrOCYIapCTBEHHBI KaJacTPOBBIM y4€T TIOCTAaBIECH 3€MEJIBHBIM y4YacTOK €
KaJacTpOBBIM HOMEpPOM U3 KaTeropuM 3eMellb  0cobo
OXpaHSAEMbIX PUPOAHBIX TEPPUTOPHIA.

Hannuue HepecequHﬁ WIK HaJOXEeHUH rpaHull MJaHHOI'0 3CMEJIBHOIO
y4JyacTKa C TpaHHMIAMH 3€MEJIBHOIO YydacTKa C KaJaCTpOBbIM HOMCPOM
CyJOM HE€ YCTaAHOBJICHO.

Ccbutasgce Ha crnpaBky crenyaniucra OI'bY «CounHckul HallMOHAIBHBIN
napk», OCHOBaHHYIO Ha MarepHayax JiecoycTpoiictBa 1997 roma, cyn He yuén
npuBEAEHHBIE BEIIIE MOI0XeHUs [ paxkaaHckoro kojekca Poccuiickoit @enepannu
O IpPEe3yMIILUHH JOCTOBEPHOCTH TOCYJAapCTBEHHOM pPErucTpaldyd TIpaB Ha
HEJBH)KMMOE MMYLIECTBO, a TaK)Ke He MPUMEHHJI CIeLUaJIbHBIE TOJIOXKEHHUs 4. 3
ct. 14 ®epepanbHoro 3akona oT 21 nexabpsa 2004 r. Ne 172-@3 «O nepeBoje
3eMelib MM 3€MeNIbHBIX y4acTKOB M3 OJHOM Kareropud B JPYTyiO», COIJIacHO



KOTOPbIM, €CJIH B COOTBETCTBMHM CO CBENCHUSMHU, COICPXKAIIUMHCA B
rOCyJapCTBEHHOM JIECHOM peecTpe, JIeCHOM IUlaHe cyObekra Poccuiickoi
Qenepanuy, 3eMeabHbIN y4aCTOK OTHOCUTCS K KaTErOpHU 3eMeNb JIeCHOro ¢GoHa,
a B COOTBETCTBUM CO CBEACHHAMU ENMHOr0 rocymaapcTBEHHOro peecTpa
HEJBUXUMOCTH, TPaBOYCTAaHABIMBAIOIIMMU HUJIHW  IPaBOYAOCTOBEPSIOIIUMHU
JOKYMEHTaMHU Ha 3eMeJIbHbIe YYaCTKH 3TOT 3€MEeJbHBIH Y4acTOK OTHECEH K MHOM
KaTeropuy 3€Mellb, NPUHAJIENKHOCTh 3E€MENbHOTO YyYacTKa K omnpenenéHHOH
KaTeropuu 3eMellb  ONpejdensercs B  COOTBETCTBHH CO  CBEICHHSIMH,
coepXKalMMHUCs B ENMHOM rocyJ1apCTBEHHOM peecTpe HeABHXHMOCTH, JHOO B
COOTBETCTBUM CO CBEACHHUSIMM, YKa3aHHbLIMH B MPaBOYCTaHABJIMBAIOIIUX HIH
[IPaBOYJOCTOBEPSIOLUIUX JOKYMEHTaX Ha 3eMeJbHble YYacTKH, NMPU OTCYTCTBHU
TaKMX CBeJleHHi B EQWHOM rocymapcTBEHHOM peecTpe HeJBUXKUMOCTH, 3a
UCKIIOYEHHEM CJIy4aeB, NpPelyCMOTPEHHBIX 4d4. 6 W 9 maHHOW cTaThH. OTH
npaBujia IPUMEHSIOTCS B ClIyuae, eciii IpaBa MpaBoo0IafaTelis Wiy Mpeablay X
npaBooOIaaTesield Ha 3eMeJTbHBIA y4acTOK BO3HUKIIU 10 | sHBaps 2016 r.

B HapyllleHue yka3aHHOH HOPMBI 3aKOHa CyJ| ONpEeAeNu NPUHANIEKHOCTD
3eMeJIbHOr0 y4acTKa Mo JaHHBIM JiecoycTpoiicTBa Bonpeku cBeneHussM EI'PH u
NPaBOyCTAaHABIIMBAIOMIETO JOKYMEHTA.

B cuny n. 1 4. 6 cr. 14 HazBanHoro Bbille PDenepasbHOrO 3aKOHA OT
21 pexabps 2004 r. Ne 172-®3 monoxeHus 4. 3 [JaHHOM CTaTbU He
PacHpOCTPaHSIOTCS Ha 3€MeJIbHBbIE YYaCTKH, PacIlOIOKEHHbIE B IpaHuliaXx 0cobo
OXpaHsE€MbIX IMPHUPOJHBIX TEPPUTOPUM, TEPPUTOPUA OOBEKTOB KYJBTYPHOIO
HacJieAusl PEeIUTrHO3HOr0 Ha3HAYeHHUs.

dakt HaxOXJIEHWS CIIOPHOTO 3eMeJIbHOrO0 Y4YacTKa B [paHHLIax o0co0o
OXpaHIeMOH NPUPOAHOU TEPPUTOPUHU CyAOM HE YCTAHOBIIEH.

O6CTOATENBCTB TOTO, YTO HAa MOMEHT NPEJOCTaBICHUS NEPBOHAYAIBLHOMY
COOCTBEHHUMKY 3eMeJIbHBIM YYacTOK C Ka/JlacCTPOBBIM HOMEPOM
HaXOMWJICS B CYIIECTBOBABILHUX Toraa rpaHuuax COYMHCKOrO HAalMOHAJIBHOIO
napka, CyJloM He YCTaHOBJICHO.

CornacHo npeam0Oyie ®enepansHoro 3akoHa oT 14 mapra 1995 r. Ne 33-03
«O06 0c000 OXpaHSEMBIX IPUPOJAHBIX TEPPUTOPHUAX», BCTYMUBUIETO B CUILY CO JHS
ero onybnukoBaHus 22 wmapta 1995 r., 0cobo oxpaHseMmble INPUPOAHEIE
TEPPUTOPHUH TIPEACTABISIIOT COOOM YYacTKM 3€MJIM, BOJHOM IIOBEPXHOCTH H
BO3JYLIHOTO TPOCTPAHCTBA HaJ HUMH, [/e PpacloNaraloTcs MNPUPOAHEIE
KOMILIEKCBI M  OOBEKTHl, OOBEKTbI pACTUTEJIBLHOIO M JKUBOTHOIO MHMpa,
€CTECTBEHHBIE  JKOJOIMYECKHE  CHCTEMbI,  KOTOpble  HMMeET  ocoboe
IPHPOIOOXPAHHOE, HAy4YHOE, KYJBTYpHOE, 3CTETHYECKOe, DPEKPEallHOHHOE H
O3/IOPOBHUTE/NbHOE  3Ha4YeHHe, KOTOpble  U3BATBl  PELICHUSAMH  OpPTaHOB
rOCYJapCTBEHHOH BIACTH TOJHOCTBIO WJIM YacTHYHO M3 XO3SAMCTBEHHOIO
MCIIONIE30BaHuUs U ISl KOTOPBIX YCTAHOBJIEH PEXUM O0COOOH OXpaHBI.

B cuny m. 2 cr. 2 3TOrO 3aKOHa C y4€TOM OCOOEHHOCTEH pexHuMa 0co00
OXpaHsSeMBIX MPHUPOAHBIX TEPPUTOPUN PaA3IUYAIOTCH TMEPEUYUCIIEHHbIE B JTaHHOM
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IIYHKTE KaTerOpUU YKa3aHHBIX TEPPUTOPHUI, B TOM YHUCJIC HAllMOHAJIbHBbIE MapKH
(moam. «6»).

Ilpy >TOM CynoM JOONyuleHbl W CYHIECTBEHHbIE HapyIIeHHS HOPM
npoLeccyalbHOro npasa.

B cootBercTBUUM € 4. 1 cr. 56 I'paxknaHckoro mpoieccyajabHOro Kojekca
Poccuiickoii denepanun kaxaas CTOPOHA TOJDKHA J0Ka3aTh T U 0OCTOATENLCTBA,
Ha KOTOpbIE OHA CChUIAETCS KaK Ha OCHOBAaHMS CBOMX TpeOOBaHMH M BO3pa)XeHHUH,
€CJIM HHOE He NPpeAyCMOTpeHO (eaepanbHBIM 3aKOHOM.

N3 panHOM HOpMBI TpoliecCyalbHOro TMpaBa B  COBOKYITHOCTH C
NMPUBEIEHHBIMU BBIIIE TOJOXECHUSIMH CT. 8! I'paxxmanckoro xoaekca Poccuiickon
Denepaumu ciaeayeT, YTO MPHU OCMApUBAHUM MPOKYPOPOM 3apEruCTPUPOBAHHOTO
IpaBa Ha HEABI)KMMOE HMYIIECTBO OO0SA3aHHOCTL J0KazaTh OOCTOSTEILCTRBA,
OIIpOBepraroie ocrapuBaeMoe Mpaso, A0JXKHa ObITh BO3JIOXKEHA Ha MPOKYpopa.

3aperucTpupOBaHHOE MpPaBO IPE3IOMUPYETCS IEHCTBUTEIBHBIM, IOKa HE
JOKa3aHo oOpaTHoe.

B noarsepxaeHue 10BOJOB O YACTUYHOM HAJTOXEHUM 3€MEJIBbHOIO ydacTKa
OTBETYMKA Ha 3eMid ¢enepaipbHOil cOOCTBEHHOCTH, Bxomsue B COYHMHCKUIA
HalMOHAIBHLIA IIapK, TNPOKYpPOPOM IMPEACTaBIEHO 3aK/IOYEeHHE CIEUUaTnCTa
PI'BY «CounHCKMI HaMOHANBHBIA NMapk» MUHHCTEPCTBA MPUPOJHBIX peCypcoB
u sxosioruu Poccuiickoii denepanivy, B KOTOPOM COJAEPXKUTCS BBIBOJ O YACTUYHOM
HAJIOXXEHUU CIOPHOIO 3E€MEJIBHOIO0 Y4YacTKa Ha TEeppUTOpHUI0 AJJIEpCcKOoro
Y4aCTKOBOT'O JIECHUYECTRA.

Bospaxass mpotuB TpeOOBaHUU MNPOKYpopa, OTBETUUK IPEACTABUI CYydy
3aKIIOYEHUE CIIELUATNCTA, ONpoBEprawime (HaKT HaJOKEeHUs T'PaHUIl CIIOPHOTO
ydacTka Ha 3emii (eaepaibHONH COOCTBEHHOCTH.

OnHako cya [0Ka3aTeNbCTBO, IIPEACTaBICHHOE OTBETYMKOM, OTBEpr H
cocimaiacsi Ha TO, uto 3akimodyeHue cneuuamucra DPI'BY  «CounmHckui
HallMOHAJIBHBIA Mapk» MUHHCTEpPCTBA MNPHUPONHBIX PECYPCOB U DKOJIOTUMHU
Poccuiickoii @eaepaiiuy ABJISIOTCA HAJIEKAILIMMHU J10Ka3aTeIbCTBAMU 10 Jelly U
NOATBEPKAAIOT (DAKT HAJIO)KEHHS TPAHUI] 3eMEJIbHBIX YYacTKOB.

Takum  obpa3zoMm, cCcyn  HeEOOOCHOBaHHO  OTAQJI  MpPEANOYTEHUE
JoKa3aTeNbCcTBaM, MPECTaBICHHBIM [IPOKYPOPOM B 00OCHOBAaHUE 3asiBIICHUS, U HE
JlaJl IpY 3TOM HaJuleXalllel OLEHKH B COBOKYIIHOCTH BCEM JI0Ka3aTeIhCTBaM, B
TOM 4YHCJIe NpPeACTaBICHHbIM OTBETYMKOM, YE€M HapyLIWIM IOJIOXEHHUS CT. 67
I'paxxmanckoro npoueccyanbHoro koaekca Pocecuitickon ®@enepanus.

OnHako cyaMy He YYTEHO, YTO 3aKIIOUYCHUs CIIELUAINCTA, [TOIyYEHHBIE 10
pe3yipTaraM  BHecyleOHOMl  3KCHepTu3bl, HE  SBIAIOTCA  DKCIIEPTHHEIMH
3aKJIIOUEHHUSIMH T10 CMBICITY CT. 55 u 79 ['paxk1aHckoro nmpoueccyanbHoro Kojaekca
Poccuiickoii ®denepaumu. Takue 3aKmO4YeHHS MOTYT OBITh NpPU3HAHBL CyJOM
MHChbMEHHBIMU J10Ka3aTeJIbCTBAMHU, KOTOPbIE MOJJIEKAT OLICHKE B COBOKYITHOCTH C
JpYyTUMHU 10Ka3aTeIbCTBAMU.
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B Hapyiuenue nonoxeHu# ct. 79 I'paxxgaHCKOro mpoleccyalbHOro Koaekca
Poccuiickoi dPenepanuy CyA He CO3AaJT YCJIOBHM [T YCTAHOBIEHUS (aKTHYECKHX
OOCTOSITENBCTB fieNa U HeOOOCHOBAHHO OTKJIOHMNI XOJAaTaWCTBO OTBETYHKA O
Ha3HA4YeHHH 10 JeIy 3€MJICYCTPOUTEIbHOU CyaeOHON O3KCHEePTH3bI C IIEINbIO
HaJJIexalien MpoOBEPKH BOIIPOCA O HAJIOKEHUH I'PaHHMI] 3eMENTbHbBIX YYaCTKOB.

IlomuMO mpodero, cOrIacHO BBIBOJAM, H3JIOXKEHHBIM B 3aKIIOYEHHH
cneunanucta PI'bY  «CouynHCKMH HalUMOHanbHBIM mapk» MuHKHCTEpCTBA
NPUPOAHBIX peCcypcoB W 3Kkosorud Poccuitickoit ®enepanuu, B TrpaHHIAX
3€MEJILHOrO0 ydacTKa AJJIepCKOro JIeCHMYeCTBAa HAXOAMTCS TOJIBKO 4YacTh
MIPHUHA/JIEXKALIEr0 OTBETYUKY 3€MEJIBHOTO Y4acTKa, OJTHAKO POKYPOPOM 3asBIEHO
TpeOOBaHUE O NPHU3HAHUHM OTCYTCTBYMOIMM mpasa lllapurynnuna P.®. Ha Bech
CITIOPHBINA 3€MEJIbHBIA Y4acTOK.

Kak cnenyer u3 mnocranoBienusi Koncruryuumonnoro Cyma Poccuiickoii
Qenepauyu ot 28 suBaps 2025 1. Ne 3-I1 «Ilo nmemy o mnpoBepke
KOHCTUTYLHMOHHOCTU cT. 12, 209 u 304 I'paxmanckoro koaekca Poccuiickoi
Qenepauuu 1 4. 5 cT. 1 @epepanbHoro 3akoHa «O rocy1apcTBEHHON perucTpaliiu
HEJBUXXMMOCTH» B CBsI3M ¢ xajnobamu rpaxaad H.W. I'puunoii, H.3. I'ynopaassl
u apyrux» (manee — mnoctaHoBineHne KoncrtutrynumonHoro Cyna Poccuiickoii
®enepaunu ot 28 sHBaps 2025 r. Ne 3-IT), Bo3MoxHa CUTyalusi, KOrJ1a 3eMeIbHbIH
y4acToK, TpeOoBaHMe O TMpPHU3HAHHM 3apErMCTPUPOBAHHOTO IpaBa Ha KOTOPBIH
OTCYTCTBYIOIIUM  3asiBIIEHO, HAXOJUTCSd B TrpaHULAX o0cobo oXpaHAEeMOil
PUPOIIHON TEepPUTOPUH (peepaIbHOrO 3HAUEHUs JIMIIh YacTUYHO. B ToMm ciyuae,
€CIM OCTaJIbHas (HaxoAsIlascs 3a IMpeAeslaMH 3THX TpaHull) €ro 4acTb B CHILY
IEMCTBYIOLIETO pEryJIMpoOBaHusl (HampuMep, B CUIY IpeAeibHBIX IapaMeTpoB
pa3peniéHHOr0  CTPOMTENBCTBA, PEKOHCTPYKIIHH OOBEKTOB  KallMTAJIBHOTO
CTPOMUTEJIbCTBA) HE MOJXXET HMCIOJb30BaTbC B COOTBETCTBHM C YCTaHOBJIEHHBIM
BHUJIOM €T0 Pa3pelIEHHOTO UCTIOJb30BaHUS, 3TO JIUILIAET MPAKTHYECKOr0 CMBICIIA €€
cCOXpaHeHHe Ha IIpaBe COOCTBEHHOCTH WJIM HHOM BELHOM IpaBe 3a IPaXK1aHHHOM.

Ecnmu ke ocranbHas 4acTh 3€MEIBHOIO ydacTKa B CHIy IEHCTBYIOLIETO
NPaBOBOTO  PETyJMPOBAHMS MOXET HCIOJIB30BATLCS B COOTBETCTBHM €
YCTaHOBJIEHHBIM BHIOM €r0 pa3pellieHHOr0 UCIONB30BaHUs, TO 110 CMBICHY CT. 2,
18, 35 (uu. 1 u 2), 36 (u. 2) u 55 (4. 3) Koncruryuuu Poccuiickont Penepannu He
MOXET HCKIIIOYAThCS MPUHATHE CYIOM PELICHUS, MO3BOJISIONIETO COXPAaHHUTh 32
rpaXXJaHWHOM, MPU HAJIWMYMH COOTBETCTBYIOIIEIO BOJIEM3BSBICHUS IOCIIEIHETO,
MpaBO Ha 3Ty €ro 4acTh. B yka3aHHOM cClly4ae 3asBI€HHOE B 3AIlMTY HHTEPECOB
Poccuiickoit  ®enepaiuu  TpeboBaHME O  NOpPU3HAHUU  OTCYTCTBYHOIIMM
3aperuCTPUPOBAHHOTO 32 TpakJaHUHOM Miu orpaxeHHoro B EI'PH B kadectse
paHee BO3HUKILIErO Y IpaX<JaHNHa NpaBa Ha TaKOH 3eMENbHbIM YYaCTOK MOMJIEHKHUT
yIOBIETBOPEHHIO [0 OCHOBAHUIO MIPUHAIEKHOCTU y4acTKa K 0C000 OXpaHsAeMO
NPUPOIHON TEPPUTOPUH (elepabHOTO 3HAYEHHUS TOJIBKO B OTHOLIEHUM TOM €ro
4acTH, KOTOpas HaxOJWTCA B TIpaHHLAX o0co00 OXpaHAEMOH IPHPOAHON
TEPPUTOPUM, INIPH Y4éTe CYIOM (aKTHHECKUX OOCTOSATENBCTB U IOJIOXKEHUH
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3€MEJIBHOI'O  3aKOHOHATENIbCTBA W 3aKOHOAATEIIBCTBA O FOC}’lI&pCTBGHHOﬁ
perucrpalii HEABUXXKUMOCTH.

HckoBble TpeOoBaHKs O NPU3HAHUH OTCYTCTBYIOLIMM IIpaBa COOCTBEHHOCTH
OTBETYMKA HA 3€MEJbHBIM yYaCTOK M OJHOBPEMEHHO O NpPH3HAHHM [IpaBa
COOCTBEHHOCTH SBJISFOTCS B3aUMOHCKJIIOYAMOIMMH, YTO TaKKe OCTaBJIE€HO 6e3
BHUMaHUSI.

3ammra rpaxIaHCKHX MpaB OCYIIECTBIAETCSA IEPEUYUCIEHHBIMU B CT. 12
I'paxxnanckoro xopekca Poccuiickoit ®enepanuu crioco6aMu, a TakKe HHBIMU
crnocobamu, NpeycCMOTpeHHBIMH 3aKOHOM. [To1 CrIocoGaMu 3aIUTEl MPaXX JAHCKUX
IIpaB IOHUMAIOTCA 3aKpEIUICHHbIE 3aKOHOM MaTepUalbHO-IIPABOBbIE MEPBI
NPUHYAUTEIBHOTO  XapakTepa,  MOCPEACTBOM  KOTOPHIX  MPOU3BOAMTCA
BOCCTaHOBJIeHHE (IpU3HaHHE) HapyLIEHHBIX (OcmapuBaeMbIX) mpaB. Ilpu 3Tom
U30paHHbI croco® 3amMTHl JOJKEH OBbITh HAMpaBlieH Ha BOCCTAHOBJIEHHUE
HapyILICHHOTO UJIN OCIIOPEHHOrO MpaBa Wik 3aKOHHOTo HHTepeca. Buibop crocoba
3allUThl HAPYUWIEHHOTO TMpaBa OCYILIECTBISIETCS HCTLIIOM, OJHAKO 3TOT BBIOOD
ABJISIETCS TIPaBOMEPHBIM M MOXKeET OBITh MOANEPIKaH CYyJOM TOJIBKO B TOM Cllydae,
€CIM OH COOTBETCTBYET XapakTepy HapyIIeHHOIOo TpaBa W JAEHCTBUTENBHO
MpUBEAET K peaJIbHOM 3allliTe 3aKOHHOTO UHTEpeca.

B cootBerctBun ¢ n. 1 cr. 209 I'paxnanckoro kozaekca Poccuiickoi
Qenepauru COOCTBEHHHKY IIpHHAJUIeKaT TIpaBa BIAJCHHS, I10JIb30BaHUS H
PacropsKEHUs] CBOUM UMYILIECTBOM.

B cuny cr. 301 maHHOro kojekca cOOCTBEHHHK BIpaBe HCTpeOOBaTH CBOE
UMYILLIECTBO U3 Yy>KOI'0 HE3aKOHHOTO BJIAa/ICHUS.

Kak npenycmorpero ct. 302 Ha3BaHHOIO BBIIIE KOZAEKCa, YTO €CIH
MMYIIIECTBO BO3ME3JHO TPHOOPETEHO Yy JIMIA, KOTOpOE€ HE HMMENOo IIpaBa €ero
OTYY)XJaTh, 0 4éM MpHOOpeTaTesib He 3HAT U HE MOT 3HaThb (JOOPOCOBECTHBIH
npuoOperartelib), TO COOCTBEHHHK BIpaBe MCTpeOOBaTH 3TO HUMYILIECTBO OT
nprodpeTaTens B Ciiydae, KOrga HMYIIECTBO yTepSHO COOCTBEHHUKOM WIIH JIMLIOM,
KOTOPOMY HMYIIECTBO ObLIO I€peaH0 COOCTBEHHMKOM BO BiajieHHe, MO0
HOXMILEHO Y TOTO WJIHM JPYroro, jubo BBIOBIIO W3 UX BIAJEHHS UHBIM ITyTEM
MOMHMO UX BOJH (1. 1).

Kak paspsicheno B 1. 32 mnoctaHoBieHuss Ne 10/22, mpumensst ct. 301
['paxxmanckoro koaekca Poccuiickoit denepauuu, cyaam cieayer MMeTh B BHAY,
YTO COOCTBEHHHK BIIPaBe HCTPEOOBATh CBOE€ UMYILECTBO OT JIMLA, Y KOTOPOro OHO
(haKTHYECKH HaxXOJUTCS B HE3aKOHHOM BiaficHMM. COOTBETCTBEHHO, C MOMOILBIO
BUHIMKALMOHHOI'O  HMCKAa MOXeT ObITb  HCTpeOOBaHO  HMHIAUBUAYaJIbHO-
OIpeNIEIEHHOE WUMYILECTBO (Bellb), MMeEIoIleecs Yy HE3aKOHHOro BlaZesbia B
HaType.

Takum o6pazoM, Mo neny o0 HCTpeOOBaHMM HMYILUECTBA (3€MEIBHOTO
y4acTKa) M3 UYY)KOrO HE3aKOHHOTO BIIQJIEHMs IOPHJIMYECKH 3HAYUMOH W
noJyuIexKanieil JoKa3bIBAHUIO SBISETCSA OJHOBPEMEHHAs] COBOKYIIHOCTD CIIEIYIOILUX
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00CTOSATENBCTB: HATHYUE Y UCTLA [PpaBa COOCTBEHHOCTH HAa MMEIOLIMICS B HAType
3eMEJIbHBIA yYacTOK ONpEeAEIEHHON MJIOMmaAu M B ONpeAeEHHBIX TpaHHLax, a
TaK)K€ HE3aKOHHOCTb BIAJEHUS 3THM 3€MEJIbHBIM YYaCTKOM HIJIM €r0 YacThiO
KOHKPETHBIM JIMLIOM (JIMLIAMH).

Cornacho ct1. 304 I'paxxnanckoro konekca Poccuiickoit Menepaliuy npaso
TpeOOBaTh yCTpaHEHHUs BCSKHUX HapyLIEHHH €ro npasa, XOTA OBl 3TH HAPYUIEHHS H
He OBLIM COEAMHEHBI C JIUILEHHEM BIIAJeHUS, IPUHAIEKUT COOCTBEHHHMKY.

B cuny moamn. 2 m. 1 cr. 60 3emensHoro komexca Poccuiickoii denepanyu
HapylieHHOe MpaBO HA 3€MEJIbHBIM YYAaCTOK MOJJIEKUT BOCCTAHOBJICHHUIO B
CJIy4asX CaMOBOJIBHOIO 3aHSTUS 3€MEJIBHOIO YyHacTKa.

B n. 52 nocranosnenus Ne 10/22 pa3bsiCHEHO, YTO 3aperHCTPUPOBAHHOE
IIpaBO Ha HEJIBMXXHMMOE HMMYIIECTBO MOXET OBITh OCHIOPEHO TOJBKO B CylIeOHOM
nopsake. IlockoneKky Ipy TakoM oOcCHapuBaHWM CyJA paspeliaer cruop o
FPOKIAHCKUX IpaBax Ha HEABIKMMOE HMMYIIECTBO, COOTBETCTBYIOIIHE
TpeOOBaHHUS paccCMaTPUBAIOTCS B MOPSAKE HCKOBOTO TIPOU3BOCTBA.

B ciyuasx, xorna 3anuce B EI'PH HapymiaeT mpaBo ucTHa, KOTOpOE HE
MOXET ObITh 3alUIICHO MYTEM MPU3HAHUS IpaBa WM HUCTPeOOBaHUS UMYIIECTBA
U3 4Yy)KOIO0 HE3aKOHHOIO BliaJieHUs (IpaBO COOCTBEHHOCTH Ha OAMH U TOT XK€
O0BEKT HEABWKMMOCTH 3apEeTHCTPUPOBAHO 32 Pa3HBIMH JIMIAMH, [pPaBoO
COOCTBEHHOCTH Ha IBUYKUMOE UMYIIIECTBO 3apETHCTPUPOBAHO KaK Ha HEABUXKUMOE
MMYILIECTBO, HWIIOT€Ka WM HHOe OoOpeMeHEeHHE IMpPEKpaTUINCh), OCIapUBaHHUE
3aperucTPUPOBAHHOIO IpaBa WM OOpEeMEHEHUsT MOXXET OBITh OCYILECTBIIEHO
nyTéM TIpeqbsABICHHS KCKa O TIpU3HAHWM I[paBa WM OOpeMeHEeHHs
OTCYTCTBYIOLLHM.

Takum 00pa3oM, BO3MOXHOCTE OOpallleHHsl ¢ TpeOOBaHUEM O IMPHU3HAHUU
npaBa COOCTBEHHOCTHM Ha  HEIBMXKMMOE  HMMYLIECTBO  OTCYTCTBYIOIIMM
IpefoCTaBlIeHa TOJBKO JIHIy, KOTOpOe B COOTBEeTCTBUM ¢ AaHHeiMu EI'PH
SIBJISIETCSI COOCTBEHHMKOM 3TOTO MMYLIECTBA U OJJHOBPEMEHHO UM BJIAJIEET, B TOM
cly4ae, €clid Mo KakKuM-JIu0o MpUYMHAM Ha JJaHHOE MMYIIECTBO OJHOBPEMEHHO
3aperuCTPUPOBAHO MTPaBO COOCTBEHHOCTH 3a JIPYTUM JIMLIOM.

W3 npuBeIEHHBIX HOPM TpaBa M pa3bscHeHui [lnenyma Bepxosnoro Cyna
Poccuiickoit @enepanuu ciemyer, 4YTro TpeOOBaHHME O IPHU3HAHMHM [IpaBa
OTCYTCTBYIOIIIUM MOXET OBbITh 3asBJIEHO BIAJCIOIIUM COOCTBEHHHKOM IIPOTHB
HEBJIA/ICIOLIIETO JIAIIA, 3alIUCh O NTPaBe KOTOPOro HapylIaeT npaBa COOCTBEHHUKA.

Kak ykazan Koucruryumonnsii Cyn Poccuiickoii ®@enepaiiid B
nocraHoBieHur OT 28 stHBaps 2025 r. Ne 3-II, mogxon, cOCTOAUIMMA B TOM, YTO
3asBJICHHOE B 3allUTy uHTepecoB Poccuiickoii @Penepauuu TpeboBaHHE O
MPU3HAHUM OTCYTCTBYIOLIMM 3apEeTHCTPMPOBAHHOIO 3a TPaXIaHWHOM HIH
orpaxxeHHoro B EI'PH B kauectBe paHee BO3HHKIIETO y rpaKJaHuWHa IpaBa Ha
3eMeNbHBIA Y4acTOK, MpPENOCTaBICHHBIH I JIMYHBIX HYXJ, YaCTUYHO HIH
MONHOCTBIO HAxXO[fAIMiics B TpaHHIAX o0co00 OXpaHseMOH IPUPOIHOU
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TEppUTOpUM (elepalpHOro 3Ha4YeHHs JuOO0 Ha 3emysix JiecHoro (ouza,
paccMmatpuBaeTrcs 1o npasuiiam cT. 304 I'paxmaHckoro konekca Poccuiickoit
Qefiepalvy, He JMIIEH HEKOTOPBIX OCHOBaHMiA. [Iisi OTBETYMKa-IpakJAaHHHA
YZIOBJICTBOPEHHE TaKOro MCKa, KakoBa Obl HH Oblla ero oTpacieBas
KBaJIM(QHKALUS, SIBNSETCS JIMIICHUEM €0 MpaBa Ha KMYLIECTBO B BUJE 3€MEJIbHOTO
y4acTKa, KOTOpPBIA OH, ONMUpasch B TOM uucie Ha cBeneHuss B EI'PH, cuwuran
cBouM. Ilockoneky B cuiy c1. 2 u 18 Konctutyuuu Poccuiickoit @enepannu
NPUOPUTETOM B OTHOLIEHHMAX C oOpraHaMd mnyOJIM4YHOW BiacTH obJanaer
rpaXIaHWH, WMEHHO XapakTep BO3JIEHCTBUS pacCMaTpUBAeMOIo IIPaBOBOTO
WHCTPYMEHTA Ha €ro IpaBa U 3aKOHHBIE MHTEPECH AOJKEH MpeaonpeneaTh Te
NpaBujia, Ha OCHOBAHMHM KOTOPBIX paspeliaeTcsl COOTBETCTBYIOIIEE TpeOOBaHHE,
NOJaHHOE B 3allIUTY UHTEPECOB IyOIMYHO-ITPABOBOTO 00pa30BaHuUs.

C JTOl TOYKM 3peHHs U BBUIY OTCYTCTBUS CHEIHMAIBHOIO TPaBOBOIO
PEryJIMpOBaHUs TAKOIO poja UCKOB, KaK UCKHU O MPU3HAHUHU 3apeTHCTPUPOBAHHOTO
npaBa OTCYTCTBYIOLIUM, & TaKXe NMOCKOJIbKY B MOJAOOHBIX CIIOPaX OTBETYHK UMEET
MoAJIeXalllMii 3alluTe HHTEPEC M 3aKOHHBIE OXUJAHHSA, COMOCTaBUMBIE C
MHTEPECOM U OXUIAHUSAMU TOOPOCOBECTHOTO MpHoOpeTaresns mo cMmuiciay cr. 302
I'paxxpanckoro konekca Poccuiickoit denepanuu, npu pacCMOTPEHUU TpeOOBaHUS
O IPU3HAHUU OTCYTCTBYIOLIMM 3apErUCTPUPOBAHHOIO 3a rpaAaHMHOM IIpaBa Ha
3€MEJIBHBIA Y4YacTOK, MPEJOCTABIECHHbIA [UI JIMYHBIX HYXKI, YacTHYHO HIH
IOJIHOCTBIO HAXONAILIUKCS B rpaHULAx oOco00 OXpaHieMOW MNPUPOJHOU
TEPPUTOPHH (DelepaTbHOTrO 3HAYEHHUs MO0 Ha 3eMIIAX JIeCHOTO (oHJa, YCIOBHS
HACTYIUJIEHUs] HeOJaronpusTHBIX MOCAEACTBUH  JAf  OTBETYHMKA  JIOJDKHBI
onpenensaTees ¢ yuérom nojoxxenui c¢r. 302 nanHoro koxekca. Micnonp3oBaHue xe
6e3 yuéra sToro obcrosTenpcTBa ero cT. 304, He npeAHA3HAUYEHHOMN Ul pelUeHHs
BOIIpOCa O MPHHAJJIEKHOCTH MMYIIECTBA U B 3TOM CMBICIE IPEIOCTaBISAIOIIEH
OTBETYHMKY MEHBIIHH 00BEM MPABOBBIX IapaHTHUH, CO3/1a€T CYLIECTBEHHbIE PHUCKH
HapywieHuss — Bornpeku cT. 2 U 18 Konctutyuuu Poccuiickonn ®enepauuu —
MpeayCMOTPEeHHBIX €€ CcT. 35 u 36 npaBs rpaxcaaH.

BeiGop crocoba 3amMThl BELUIHOrO IpaBa, KBaJU(HKALUS CHOPHOrO
OTHOIIIEHHS CYJOM H pa3pellieHUe BEIIHO-MIPAaBOBOro KOHGIMKTA 3aBUCUT OT TOTO,
B 4b&M (DaKTHYECKOM BJIAJ€HHUU HAXOJIUTCS CIIOPHOE UMYIIECTBO.

YKa3aHHBIM HUCTLIOM CIOCOO 3aIIUThI npaéa SABJISETCSA HCKIIIOYUTEIBbHBIM H
HCIIONB3YeTCs B TeX ClIydyasX, KOrhaa MHble CcHocoObl 3allUThl IIpaBa,
npeaycMoTpeHHble ¢r. 12 I'paxknaHckoro kojexca Poccuiickon ®enepanuu, He
MOTYT IPUBECTH K BOCCTAHOBJICHHUIO HAPYUIEHHBIX IIPAB UCTIA.

Ilpu 3TOM CyOOM YCTAHOBIIEHO, YTO NpPaBO COOCTBEHHOCTH HA CIOPHBIH
3eMeJIbHBI y4acTOK K OTBETYMKY MEpeLulo B MOpsJKE BO3ME3THON CHEIKH, a
IIEpPBOHAYANILHOMY COOCTBEHHHMKY 3€MEJIbHBIH y4yacTOK OBII IPENOCTaBIeH Ha
OCHOBaHHMH HOCTAaHOBJICHUS TOCYJapCTBEHHOIO OpraHa.

B cuiny NpHBENEHHBIX HOPM IIpaBa Cyly HeoOXoAMMO OblLIO BBICHHUTH
obcTodaTenbCcTBA  NPHOOpETEHUst  3€MEJIBHOr0  ydacTka,  Jarb  OLCHKY
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1I00POCOBECTHOCTH OTBETUYMKA, OINPENENTh OTCYTCTBHE Y OTBETYMKA KaK MpaBa
COOCTBEHHOCTH, TaK U (PaKTHYECKOTO BIIAJICHHS CIIOPHBIM 3eMEIbHBIM Y4aCcTKOM,
UCXOAS M3 MPe3yMINLMH HAIU4YUs 3aperMCTPUpPOBAHHOTO IpaBa M BIaJeHUS
COOCTBEHHHKOM HMYLIECTBOM, YCTAHOBUTh (AKTHYECKOE HAJIOXKEHHE TIPAHUIL
3€MeJIbHOI0 y4YacTKa Ha FPaHHLbI TEPPUTOPUH, KOTOPAsl UCKIIIOYEHA U3 060poTa, a
TaK)K€ BBIACHUTL, KOIa UCTIY CTAIO H3BECTHO O HAPYLIEHHOM IIpaBe.

Ot ycTaHOBIEHUS NAaHHBIX OOCTOSITENLCTB 3aBHCENO, KaKHe HOPMBI IIpaBa
HEOOXONMMO OBLIO MNPHUMEHATH K JAaHHBIM [PABOOTHOIUEHUSAM, & TaKKe
NPUMEHEHHE KaKUX MOCIEACTBUH BICUET yAOBIETBOPEHUE HCKA.

Mex 1y TeM TakuX OOCTOSTENBCTB CYJJOM HE YCTAaHOBIIEHO, BCIEICTBHE YEro
BBIBOZIBI O NpUMeHeHUU NojaoxxeHuit ct. 304, a e ct. 301 u 302 'paxaaHckoro
Komekca Poccuiickoil ®enepalud K CIOOPHBIM MPABOOTHOLICHHSM HEJb3s
PU3HATh 3aKOHHBIMH.

JaHHble pa3bsicHeHUs CyNeOHBIMA WHCTAHLUMSMHU [0 HACTOSIIEMY ey He
YUYT€Hbl, OIHAKO OT YCTAHOBJEHHUS IPUBECIEHHBIX OOCTOSTEIBCTB 3aBUCHT
paspernieHue Bonpoca 00 HCKOBOM 1aBHOCTH.

Tak, B mocraHoBiennu Ne 10/22 pa3bsACHEHO, YTO TeYEHHUE CPOKa UCKOBOH
JAaBHOCTH IO HCKaM, HalpaBlI€HHbIM Ha OCHAapUBAaHUE 3apPETUCTPUPOBAHHOIO
npaBa, HAYMHAETCS CO AHS, KOCAA JUI0 y3HAIO WIHM JOKHO ObUIO Yy3HATh O
cootBeTcTByoIel 3amricu B EI'PH. Ilpu atom cama no cebe 3anuce B EI'PH o
npaBe UM OOpeMEeHEHUH HEJIBU)KMMOTO MMYILECTBA HE O3HA4aeT, YTO CO JHS e€
BHeceHHs B EI'PH nuiio 3Hano unu n0mkHO ObUIO 3HaTh O HapyllIEHUH IIpaBa.

ITockosbKy 3aKOHOM HE YCTaHOBJIEHO WHOE, K MCKaM, HalpaB/IEeHHBIM Ha
OClapHBaHUE 3apEerHCTPUPOBAHHOTO TpaBa, MPUMEHsETCs OOIIMKA CPOK MCKOBOH
JABHOCTH, TpeNycMOTpeHHbIH CT. 196 I'paxxnanckoro kogexkca Poccuriickon
®epepaluu.

B a63aue 3 . 57 nocranosineHus Ne 10/22 pa3bsicHeHO, 4TO B cHily ab3ala
nsitoro cT. 208 I'paxmanckoro kogekca Poccuiickoil denepanuu, B Ciydasx,
KOIJla HapylIeHHe IpaBa UCTIA MyTEM BHeCeHUs HenocToBepHOH 3amucu B EIPH
HE CBS3aHO C JIMIIEHHWEM BIaJeHHUH, Ha WCK, HaAMpaBICHHBIM Ha OCIapHBaHUE
3apeTUCTPUPOBAHHOTrO MpaBa, MCKOBas JaBHOCTh HE PAaCIIPOCTPAHAETCS.

N3 nocranosnenus KouctutynmonHoro Cyna Poccuiickoit ®enepauuu
ot 28 stuBapst 2025 r. Ne 3-I1 cnepyert, 4TO CrIOp O NPUHAMLIEKHOCTH UMYILIECTBA —
JaXe ecild OH obOyeuéH B (GopMy crmopa O NMpU3HAHHM IpaBa Ha 3€MeEJbHbIHA
y9aCTOK OTCYTCTBYIOLIIMM — HE MOXeT ObIThb IPOHM3BOJBHO M HEOOOCHOBAHHO
H3BAT U3-TI0J] JeHCTBUS HHCTUTYTa UCKOBOM JaBHOCTH.

Ilpu 3TOM mepBoe 10 BpeMeHM W3 yKa3aHHBIX OOCTOATENBCTB — IOSABICHHE
Ha 3eMeJbHOM YYacTKe BMAMMBIX [PU3HAKOB €ro OCBOEHHs IpaBoobiaarelieM,
mbo oToOpaxkeHME B KaJacTpe HEIBHXXUMOCTH KOHKPETHBIX CBENEHMH O
pAcIIOJIOKEHUH ydacTka, JUM00 INpaBOBOM CIOp, W3 COACPXKaHUSA KOTOPOro
yHOJHOMOYEHHOMY OpraHy (OpraHH3aIlH{H) I0JKHO OBUIO CTaTh OYEBUIHBIM, YTO B
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EI'PH BHeceHO npaBo rpaxkJjaHUHA Ha 3eMelbHbIN YUaCTOK, IHOO OTMEHA OpraHOM
NyOJMYHON BIACTH MPABOBOTO aKTa, KOTOPHIM 3€MEJIbHBIH Yy4acTOK ObLI
OpeaocTaBieH, — JIODKHO paccMaTpuBaTbCs B KadecTBE [HS, C KOTOPOTo
HAa4YMHAETCS TEYEHHE CPOKAa MCKOBOHM HABHOCTH, €CIH CYyJAOM H3 OOCTOSTENIbCTB
KOHKPETHOIO Jiesia He OyleT YCTaHOBIEHO, YTO UCTEl[ Y3Hal WIH JOJKEH ObLI
Y3HaTh O HAPYLIEHUH CBOEr0 NpaBa paHblIe.

Takum o6pasom, eciud yCTaHOBJIEHO, UTO TpakIaHUH MPH NPHOOPETECHHH
(npemocTaBieHNH) 3eMENBHOrO ydacTka (mpaBa Ha Hero) JIeWCTBOBAT
N0OPOCOBECTHO WJIM YTO UCTEK CPOK MCKOBOW JaBHOCTH, UCUHCIISIEMBINA C YUETOM
BBID2XEHHBIX B JAHHOM IIOCTAHOBJIEHWHM IMPABOBBIX MO3ULHUH (M MpPU 3TOM He
JOKa3aHO COBEpUICHHS WM YMBIIUICHHbIX TNPOTUBOIIPABHBIX ICHCTBHHA IpH
NpUOOPETEHUH Y4YacTKa), YIOBJIETBOPEHHE, KaK 3TO CleAyeT H3 JaHHOro
NIOCTaHOBJICHHUSI, TpebGoBaHUs 0 NpU3HAHUHU OTCYTCTBYIOLIMM
3aperucCTpUpPOBAHHOrO 3a rpakJaHuHOM wiud oTpaxkéHHoro B EI'PH B kadectse
paHee BO3HHUKILETO y rpakJaHHHa NpaBa Ha NPeJJOCTABJICHHBIH 71 JIUYHBIX HYX]
YYacCTOK B CBSI3M C €ro HaxOXXIEHHWEM B HACTOsfllee BpeMsS WM B MOMEHT ero
IPEJOCTaBICHUS B TpaHUlaX o0co00 OXpaHsIeMOW IPUPOJHOW TEPPUTOPHH
benepanbHOrO  3HAYEHUS  JOKHO  COMPOBOXIATbCS  OJAHOBPEMEHHEBIM
BO3JIO)KEHMEM CYJIOM Ha oOpraHbl MyOJWYHOM BiacTd OOSI3aHHOCTH B
YCTaHOBJICHHBIH CYZOM CpOK IMpPeJOCTaBHTh TpPaXJTaHUHY 3€MENIbHBIA Y4acTOK
AQHAJIOTMYHONW IUIONIA[H, HMEIIIMA BUJ  pa3pelleHHOIo  HCIOJIb30BaHMS,
Opeanonaraloliii  yIOBIETBOPEHUE JIHYHBIX HYXA, a IMpH OOBEKTUBHOM
OTCYTCTBHHM TaKOH BO3MOXXHOCTH HHBIM OOPa3soM KOMIIEHCHPOBATH IPEKpallCHUE
paB IpaXXJaHWHA HAa YYacTOK, a TakKe KOMIICHCHMPOBAaTh CTOMMOCTH 3aKOHHO
CO3/1aHHBIX Ha y4dacTke 00bekTOB. COOTBETCTBYIOIIAs OOSI3aHHOCTH BO3JaraeTcs
Ha oOpraHbl MyOJUYHON BIACTH, W3HAYAJIBHO MpPEeJOCTABUBHIME YYacTOK (UX
NpPaBOMPEEMHUKOB), B TOM uuciae ¢ yuéroM 4. 10 cr. 85 demepanbHOro 3akoHa
«O06 oKX NpUHLIKIIAX OpraHU3alliid MECTHOrO caMOyIpaBieHHs B Poccuiickoil
@depepaiii» OHA MOXKET OBITh BO3JOXXEHAa HA COOTBETCTBYIOLIUE OPraHBbI
MECTHOTO CaMOYTIPaBJICHUS ¥ Ha OPraHbl FrOCYJapCTBEHHOM BJIACTH.

JlaHHBIE TIpaBOBBIE MO3ULMK CyAeOHBIMH HMHCTAHLUSIMHU [0 HACTOSIIEMY
NeJly HE YUTEHBI.

KpoMe Toro, B cCOOTBETCTBHM €O CT. 38 I'paXKAaHCKOro IpoLEeCCyalbHOro
kozaekca Poccuiickoil @enepaliii CTOPOHAMM B IPaXXJaHCKOM CYAONPOU3BOJCTBE
ABJISIIOTCSA UCTELl U OTBETUHK.

Jlutio, B HHTEpecax KOTOPOro JENO Ha4yaro II0 3asBJICHUIO JIHII,
oOpalaIUXCcs B CyJ 3a 3allUTON NpaB, cBOOOJ U 3aKOHHBIX MHTEPECOB APYTHX
JIML, U3BEIAETCA CYJOM O BO3HHUKIIEM INpoLecce W y4acTByeT B HEM B KayeCTBE
HCTLA.

Hcxoas w3 nmpuBea€HHONA HOPMBI MpaBa, UCTUOM SBJISIETCS JIMIO, KOTOpOE
IPEJINIONIOKUTEILHO sBJIseTcs oOnajaresieM CIOPHOrO IpaBa WM OXpaHSIeMOro
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3aKOHOM HHTEpPECA H KOTOPOEC oGpamaeTc;I B CyA 3a 3a111m0171, IIOCKOJIBKY CYHTACT,
Y4TO €0 MpaBO HEOCHOBATC/IBHO HAPYUICHO HIIH OCIIOPEHO OTBETYUKOM

CTOpOHBI y4acTBYIOT B IpoLecce Ul 3allNThl CBOMX IIPaB, BBICTYIAIOT B
npouecce oT c¢Boero uMeHH. Ilponecc, kak nmpaBmiio, HAYMHAETCS I10 3aSABJIECHUIO
TOTO JIMI[a, KOTOPOE CYMTAET, YTO €r0 NPaBO WUIM OXPaHIEMbIi 3aKOHOM HHTEpeC
Hapy1leHBbI.

Hapsny ¢ oTum 3asBneHue B Cy[ 3a 3alUUTON HApYIIEHHOTO WM
OCIIOPEHHOI'0 MpaBa MOXET IMOJaTh HE TOJBKO TO JIMIO, KOTOpOe SBISAETCA
cybbekToM cropHoro npasa. CornacHo 3aKOHY CyJI MPUCTYNAET K PacCMOTPEHHIO
IPaXXAAHCKOIO Jiejla MO 3asBIEHUIO JIMLA, oOpaiaromerocs 3a 3alluTold CBOEro
npaBa MM OXpPaHAEMOIo 3aKOHOM HHTepeca IO 3asBICHHIO JAPYTHX JIHII,
MMEIOIIMX IO 33aKOHYy IpaBO BBICTYIATh B 3aLIMTY UYXHUX HWHTEPECOB, a TaKXKe
IIPOKYpPOpa, IOCYJAapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYIIPABJICHHS H
NPOYUX JIUII.

Kak npenycmotpero 4. 1 cr. 45 I'paxxaaHcKoro npoueccyailbHOro Kojaekca
Poccuiickoii ®enepanny, NpoKypop BropaBe OOpaTUThCS B Cyl C 3asBJICHHEM B
3alllUTY TpaB, CBOOOI M 3aKOHHBIX HHTEPECOB I'paklaH, HeoNpeaeIEHHOro Kpyra
oy wid - uHTepecoB  Poccuiickori  ®Depepauuu, cy6wpexktoB Poccuiickoit
®enepany, MyHUIHMITAUIBHBIX 00pa30BaHUU.

Cormacso n. 1 cr. 124 I'paxnanckoro kojnekca Poccuiickoin ®enepanun
Poccuiickas ®eneparus, cyobekTsl Poccuiickoit @enepanyu: pecnyOauky, kpas,
obnacti, ropoja (enepalbHOrO 3HAYEHHUs, aBTOHOMHas 00acTh, aBTOHOMHBIE
OKpyra, a TaKXe TOpOJICKHE, CEIbCKHE NOCEJIEeHUus U APYrue MYHHIUIIAJIbHBIE
o0pa3oBaHHWsl BBICTYMAIOT B OTHOLICHHAX, pEryJUPYEMBIX TIpPaKIaHCKHUM
3aKOHO/ATEIbLCTBOM, Ha PaBHBIX HayallaX C MHbIMH y4YaCTHUKAMH 3THX OTHOILEHHUH
— rpakJlaHaMU U IOPUJAUYECKHUMH JTULAMH.

B cuny . 1 ct. 125 3toro xe kogekca oT umeHH Poccuiickoi Menepanuu u
cy6bexToB Poccuiickoit Memepalii MOTyT CBOMMH JEHCTBUSMH NPHOOpETaTh U
OCYILUECTBJISATh HMYINECTBEHHbIE M JIMYHblE HEUMYUIECTBEHHBIE I[IpaBa H
00s13aHHOCTH, BBICTYIIATh B CyJ€ OpraHbl roCyJapCTBEHHOMW BIAcTH B pPaMKax HX
KOMIIETEHLIUH, YCTAHOBJIEHHOHN aKTamMu, ONPEAENIAIOLIMH CTaTyC 3TUX OPTraHoOB.

ITo HacrosllleMy JAely TPOKYpOpOM MpeIbsBIEH HCK B HHTEpecax
Poccuiickoit ®enepanmi.

BreicTynmas mo HacToslleMy Jely B KaydecTBE IPOLECCYalbHOro HCTIA,
IPOKYpOp MpPeabsBUI HCKOBBIE TpeOOBaHUA B MHTepecax Poccuiickoi Denepanny,
OJIHAKO MaTepHANIbHBIM HUCTEll, TO €CTh JHUIO UM OpraH UCIOIHUTELHON BIIACTH,
9Yb€ MpaBO NPEANOJaraloch HapyIIeHHBIM, CyJOM OIpENeNI€H W NPUBICYEH K
YYaCTHIO B Jese He ObLI.

B cuiny npuBeAEHHBIX BBIIE HOPM MAaTepUaIBHOIO M IPOLIECCYATbHOTO
npaBa cyj o0si3aH ObUI OINpPEJEeNUTh M INPMBJIEYL K YYacCTHIO B Jiejie B KauecTBe
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HCTLA COOTBETCTBYIOLIMH rOCYJAapCTBEHHbIN OpraH, HMEIOIIH MpaBO BBICTYHATh
oT uMeHu Poccuiickoit @enepariuu.

OnHako CyloM 3TOro caeiraHo He ObUIO, JIeNI0 PacCMOTPeHO 6e3 ydacTus
Poccuiickoii ®Penmepauuy Kak HCTLHA B CIOPHBIX MaT€PHATBHO-IIPABOBBIX
OTHOIICHHUSX.

B HacrosimeM ciy4ae cyIoM MNepBOM MHCTAaHLUU MPH TMOCTAHOBIIEHHH
pelieHus He ObuIM COOMIOAEeHBI TPeOOBaHHS O 3aKOHHOCTH U OOOCHOBAHHOCTH
CyA€OHOro akTa, a IOTOMY AONYIIEHHBbIE HapYyIIEeHHs, HEe HCIPaBJIEHHBIC CyIOM
anelsAlMOHHON MHCTAHLMM W KAacCAllMOHHBIM CyJOM OOIied HOpUCIUKIIH,
SIBJISIOTCS] CYHIECTBEHHBIMU M HEINPEOAOJHMMBIMH, B CBS3H C YeM MOTYT OBITh
HCTIPaBIEHbI TOJBKO MIOCPEICTBOM OTMEHBI CyI€OHBIX NOCTAHOBJICHUH.

Ilpn Takux obcrositenbcrBax CyneOHas KOJJIETHs MO PaXIaHCKUM JAelam
BepxoBHoro Cyna Poccuiickoii ®enepaliud CHYHMTAET, YTO MPUHATBIE O AEIy
pelIeHye cyja NepBOod MHCTAHLMY, ane/USIIUOHHOE ONpEIEICHUE U ONpEaeIeHHE
KacCalldOHHOTO cyJa oOllel IOpUCAMKIIMU HeNb3sl MPH3HATh 3aKOHHBIMH, OHH
noJjiexkaT OTMEHe, a JeJI0 — HAlpaBJIEHUIO HA HOBOE PACCMOTPEHHE B CyJ NIEPBOM
MUHCTaHIUU.

14 16
Ha ocHOBaHMHM M3JIO)KEHHOTO U PYKOBOIACTBYysch cT. 390 -390

[paxaaHckoro mpoueccyaibHoro kopekca Poccuiickoit ®enepauun, CyneOHas

KOJUTErHs 1o rpakaaHckum aenam BepxosHoro Cyna Poccuiickoi Penepanuu

onpeaesInia:

peiienne Amepckoro paiionHoro cyna r. Coum ot 13 gekabps 2023 r.,
amneJUIAHOHHOE oOmpeleeHre CyneOHOW KOJUIETMH IO TpaXJIaHCKHM JejaM
KpacHopnapckoro kpaeBoro cyna ot 23 ampens 2024 r. u onpefeneHue cyneOHOMI
KOJJIETMH MO0 TPaXAAaHCKMM JejlaM YeTBEPTOro KacCalMOHHOIO cyja oOwei
IOPUCAMKIIMH OT 7 HOos06ps 2024 r OTMEHHTh, HANpaBUTh [E€JO0 Ha HOBOE
paccMOTpeHHE B CyJ epBOl HHCTAHLIKH.

IIpeacenarensCcTBYOIMUI

Cynsu





