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CyneGHas komeruss mo rpaxmaHckuM nenam BepxossHoro Cyma Poccuiickoii
@®enepauuu B COCTaBe

IpeAceaTeNbCTBYIOIIETO Mapruna A.H.,
cyneu I'opuikosa B.B. u Kporosa M.B.

paccMoTpenia B OTKPHITOM CyAeOHOM 3aceJaHHM TIpakJaHCKOe JeJ0 IO HCKY
3aMmecTuTens npokypopa KpacHomapckoro kpas — mpokypopa r. Coud B HMHTepecax
Poccuiickoli ®enepaunn x Muxalinuan Hartanee ['eoprueBHe o NpH3HAHUM IIpaBa
COOCTBEHHOCTM Ha 3€MeJIbHBIHi y4YacTOK OTCYTCTBYIOUIMM UM MNpU3HAHHUU IipaBa
cobctBeHHOcTH Poccuiickoli Denepaunu Ha 3eMeNbHbIN Y4acToK,

0 KaccalMOHHOHM xaynodbe Muxaitnuau Hartanbu ['eoprueBHBI, NOANUCAHHYIO
npeacrasutenem JKypbenko Banepueidt ['eHHagbeBHOH, Ha pelleHHMe AIJIEpCKOro
paiionHoro cyna r. Coun KpacHogapckoro xpas ot 21 nexabps 2023 r., anejuisiiMOHHOE
onpezeseHue cyJeOHON KoJJIernu no rpaxaaHckuM JienaMm KpacHonapckoro KpaeBoro
cyaa ot 16 mas 2024 r. u onpeneneHue CyAeOHON KOJUJIETUH IO T'PaXXIAHCKUM JejlaM
YeTBEPTOrO KaCCAIIMOHHOTO Cy/la OOUIeH IopucIUKLIKU OoT 7 HOsiOpst 2024 r.

3acnymaB goknax cyabun  BepxoBHoro Cyma Poccuiickoit  ®enepanuu
KporoBa M.B., Bbeiciaymas npeacraButeneid Muxaimuan H.I'. bynanosa M.C.
u Xypbenko B.I'., noazepxaBmux AOBOAbI KajgoObl, MNpoKypopa I'eHepaibHON
npokypatypbl Poccuiickoii ®epepaumn KiuesuoBy E.A., Bo3paxaBilyr0 MOpOTHB
YAOBIIETBOPEHUS KaJOOBI,

CynebGHas Kojuterusi mo rpaxiaHckuM jaenam BepxoBHoro Cyna Poccuiickoit
Oenepauuu



YCTAaHOBMJIA:

3aMecTUTeNb NMpoKypopa KpacHomapckoro kpas — mpokypop r. Coun obpartusics
B Cyd C YKa3aHHBIM BBIIIE MCKOM M MOPOCUJI MPU3HATH OTCYTCTBYIOIIUM TPaBO
cobcTBeHHOCTH Muxaitnuaun H.I'. Ha 3eMenbHBIN yu4acTOK W3 KaTeropHu 3eMellb «3eMIIH
HACeJI€HHBIX IIyHKTOB» C BUIAOM Pa3pelIEHHOTO MUCIMONb30BAHUS ISl BEACHHS JIMYHOTO

IOJICOOHOI0 XO35HCTBa» ¢ KaJacTPOBBLIM HOMEPOM omanso 3500
KB.M, PAcCIIOJIOKEHHBIH [0 ajpecy: . . , X . ,
, ydyactok Ne || a Taxxe IpU3HaTh NpaBo coOcTBeHHOCTH Poccuiickoit

Denepallii Ha JaHHBIA 3eMEJIbHBIN YYaCTOK.

B obOocHoBaHue TpeGoBaHMII yKa3aHO, YTO CIOPHBIH 3€MeJbHBIH Y4acTOK
pacnosioXeH B I'paHMIlaxX 3emenb (denepanbHOi coOCTBEHHOCTH B coctaBe COUYHMHCKOIO
HaLIMOHAJIBHOTO TMapKa.

[Ipu Takux oOcTosTENBCTBAX, IO MHEHUIO TIPOKYpOpa, OCHOBAHMS JUIS
BO3HHKHOBEHHUS Yy OTBETUHKA MpaBa COOCTBEHHOCTH Ha CIOPHBIN 3eMENbHBIA Y4YaCTOK
OTCYTCTBYIOT.

Pemiennem Apnepckoro padioHHoro cyna r. Coum KpacHomapckoro Kpas
ot 21 nexabps 2023 r., ocTaBlieHHBIM 0€3 W3MEHEHHs aleUISLHOHHBIM OIpeAeiieHueM
CyleOHOH KOJUIeTMM [0 TpaxaaHckuM genaM KpacHomapckoro KpaeBoro cyjaa
ot 16 mas 2024 r., TpeG0oBaHUs YIOBIETBOPEHBI.

OnpenenenveM cyaeOHOH KOJUIETHM 1O TIpaXJaHCKUM JenaMm  YerBEproro
KaccallMOHHOTO cyna ofIiei ropucaAukuuu ot 7 Hosiops 2024 r. yka3zaHHble cyAeOHbIe
[IOCTAHOBJICHUSI OCTaBlIeHbI 0€3 U3MEHEHHS.

B kaccaumonHoi xkanobe Muxadnuau H.I'. craButcs Bompoc 00 OTMeHe
COCTOSBILMXCSA 10 AeNy CyAeOHbIX IOCTAHOBIEHUN, KaK HE3aKOHHBIX.

Onpenenenriem cynpu BepxoBaoro Cyna Poccutickoih @enepaunu Kporosa M.B.
ot 16 uronsa 2025 r. kaccaloHHas >kajoba C JeloM MepedaHbl il pacCMOTPEHHUs
B cyieOHOM 3aceqannu CymeOHON KOJUIErHH Mo rpaxJaaHcKuM genaM BepxosHoro Cyna
Poccutickoit ®enepauuu.

[IpoBepuB MaTepuanbl jejia, OOCYIWB JOBOABI KaccCallMOHHOM  KaloObl
U Bo3pakeHHs Ha Hed, CyneOHas KOJUIETHs Mo rpaxaaHckuM jenaM Bepxosroro Cyna
Poccuiickoit @enepaiiny HaXOIUT Kalo0y mojyiexanie y10BIETBOPEHHUIO.

B coorBercTBHM co cTaThéii 390" IpaxxaaHckoro mporueccyaabHOro Kozekca
Poccuiickoii ®epepaliii OCHOBAaHHUSIMH IS OTMEHBI HIJIH HW3MEHEHMS cyneOHoi
xomnerneii BepxoBHoro Cyna Poccuiickoit @enepauuu cyneOHBIX IOCTaHOBICHHM
B KacCallUOHHOM TIOpPs/IKe SABJIAIOTCSA CYLLECTBEHHbIE HAPYLIEHHs HOPM MaTe€pHaJIbHOI'O
npasa U (WIH) HOPM TIPOLECCYATBHOTO TpaBa, KOTOPhIE MOBIMIM Ha MCXOA Jena U 6e3
YCTpaHEHHMS] KOTOPBIX HEBO3MOXKHBI BOCCTAHOBIICHHE M 3allUuTa HapyIIEHHBIX IpaB,
CBOOOA M 3aKOHHBIX MHTEPECOB, a TAKXe 3alllUTa OXPAHSIEMbIX 3aKOHOM ITyOJIMYHBIX
UHTEPECOB.

Takue HapylIeHus JOMYIIEHb! IPH PaCCMOTPEHUH JJAHHOTO Jea.

Kak ycraHoBieHo cyaamu, noctaHoBieHueM CoBeTa MunucTpoB Poccuiickoi
Cosetckoii ®eneparusnoi Couuanucrudeckoil Pecy6muku ot 5 mas 1983 1. Ne 214



«O coznannu COYMHCKOrO HALMOHAIBHOTO Mapkay» co3faH COYMHCKHI HAIMOHAIbHBIH
napk MunuctepctBa JsecHoro xossiictBa PCOCP. DTuM e HOCTaHOBICHHEM
B mnojb3oBaHHe COYMHCKOrO HAIMOHAIBHOIO TMapKa IPeNOCTaBJIeHbl  3eMIH
roCyIapCTBEHHOIO JIeCHOTO (PoHa.

B 1997-1998 rogax necoycTpoHTeNbHBIM MpeanpusTieM «BopoHeXIecnpoekT,
NOJABENOMCTBEHHBIM ~ (DelepallbHOMY areHTCTBY JIECHOTO XO3SMCTBa, IIPOBEIEHO
necoycTporcTBO COYMHCKOTO HAlMOHAIBHOrO mnapka. B pesynsTare B OTHOLICHUH
15 y4acTKOBBIX J€CHHYECTB COCTABJEHBI KapTorpadMuecKue ILIaHbl JIECOYCTPOMCTBA,
onpenenssiuyde rpaHuubl COYMHCKOrO HAlMOHAILHOIO Mapka, KOTOPBIE BIIOCIEICTBHH
NOCTABJIEHB! HA FOCYJaPCTBEHHbIN KalaCTPOBBIH YUET.

Ha ocHOBaHMM milaHa JI€COYCTPOHCTBa AIUIEPCKOrO y4acTKOBOI'O JICCHHYECTBA
CounHckoro HauuoHalbHOrO mapka 14 okta6ps 2005 r. Ha rocyaapCTBeHHBI
KaZacTpoBbId YYET CO CTATyCOM «paHee YUTEHHBIN» IOCTaBJieH 3€MEJbHBIA y4acTOK
C KaJacTpOBBIM HOMEpPOM KaTeropu «3eMJu 0co00 OXpaHsSIEeMbIX
TEPPUTOPUIM U OOBEKTOBY.

W3 marepuanoB aena ciaenyer, YTO CIIOPHBINA 3eMeNIbHbIA YYaCTOK C KaJacTPOBBIM
HOMEpPOM npepoctaBieH Muxaitnuan H.JI. Ha ocHoBaHMH
[NOCTAHOBJICHUsI TJIaBbl MOJIIOBCKOM CeNbCKOW aJAMUHUCTpAaLMM AJUIEpCKOro pailoHa
r. Couu ot 28 uroHst 1994 r. Ne 172 «O nepeodopmieHrrd B MOCTOSIHHOE OECCPOUHOE
MOJIB30BAHUE 3€MEJBHBIX YYacTKOB, IPEJOCTABJICHHBIX TIpaXkJaHaM Ha TEPPHTOPHHU
MoJ110BCKOM CenbCKOM aIMUHHCTpALK», COrlacHo KoTopoMy Muxaimuaun H.I'. 6s11
IpEOCTABJIEH 3€MEJbHBIA y4dacTok No mwiomanso 0,35 ra aisg BeJieHUS JIUYHOTO
noJIcOOHOTO X034iCTBRAa.

Obpalnasich C 3asBICHUEM O MPU3HAHUHK MpaBa COOCTBEHHOCTH HAa 3€MEJIbHBIN
Y4aCTOK OTCYTCTBYIOLIMM, MPOKYpPOp MPEACTaBHII aKT HaTypHoro otcnenoBaHus oT 20
OoKTs0ps 2022 r., U3 KOTOPOTrO CJIeAYET, YTO CIIOPHBIN 3€MEIbHBIN YYaCTOK HE OTOPOXKEH,
CBOOOJIEH OT CTPOSHUH, ABJISETCS JIECOMOKPBITBIM.

ITpokypopoM Takke npejcTasieHo 3aknodenue crernuaniucra PI'bY «CounHckuit
HallMOHAJIBHBIA Tapk» MHUHHUCTEPCTBA MPUPOJHBIX PECYpPCOB M IKOJNOrMM Poccuiickoi
®enepauun ot 20 ceHtsiOps 2021 r., U3 KOTOPOro ClEAyeT, YTO CIOPHBIM y4acTOK
TIOJIHOCTBIO PACIONIOKEH B IpaHHIAX 3eMeslb AJJIEpCKOro y4acTKOBOIO JIECHUYECTBa,
TEPPUTOPHST KOTOPOTO OIpefiesieHa IUIaHOM JiecoHacaxaeHud 1997 roga, B mpeaenax
BoiienoB 8, 13, 14 kmaprasa 31 yKa3aHHOrO y4YacTKOBOI'O JIECHHUYECTBA, KOTOPBIN
cocTaBJis1 TeppuTopHrto COYMHCKOTO HalIMOHAIBHOTO 1apKa.

VY IoBNneTBOpsSIss HMCK IMPOKYpopa, CyAbl MEepBOW W aNe/UIILUOHHON HWHCTaHLUM
UCXOAMIM W3 TOrO, YTO CIIOPHBIM 3eMeJIbHbIM YYacTOK pPacIOJIOXEH B I'DAHMIAX paHee
YUYTEHHBIX 3eMenb (enepanbHO COOCTBEHHOCTH B COCTaBe 3€Mejb  AJJIEpPCKOro
Yy4aCTKOBOIO JIECHUYECTBa, Bxoasero B COUMHCKUN HALMOHAJILHBIH MTapK.

Taxxke cymamu ykazaHO, YTO B KaJaCTPOBOM Je€Ji€ MO MEXEBAaHHIO CIIOPHOTO
3eMeJIbHOI0 Yy4acTKa OTCYTCTBYIOT [JOKa3aTelbCTBAa COIJIAaCOBAHHSA €ro TrpaHul ¢
TEpPUTOPUANILHBIM OpraHoM PocumylinecTsa.

C BBIBOJAMH CYOB IIEPBOM U aNeJUISLHOHHON HHCTaHIUH cornacuica YeTBEpThii
KacCalMOHHEIN ¢y 00111eH IOpUCANKIINH.



Bospaxass npotuB TpeboBanuii mpokypopa, Muxainuagn H.I'. B cymax mnepBoii
U aneuIslHOHHOW WHCTaHIUHN CChlajlach HAa HEIOKA3aHHOCTh HAJIOXKEHHUSA KagacTPOBBIX
IPaHUIl UX 3€MEJIbHOIO y4yacTKa C aKTyaJbHbIMH KaJacTPOBBIMH TPAHULIAMH 3EMEIb
Co4MHCKOro HalMOHAJIBHOTO NapKa, a TakXKe MpH aneUIAIMOHHOM PacCMOTPEHHH Jena
3adBlidjla XOJATalCTBO O HA3HAUY€HHH MO Jely CcyaeOHOW 3eMJIeYCTPOUTENbHOM
3KCMEePTHU3HI.

YnosnerBopsiss TpeOGOBaHUsl MPOKYpOpa, CyIbl MPHUILIKH K BBIBOJY O TOM, 4YTO
UMeroLMecs B Jere JOKa3aTeNbCTBa ABISIOTCS JOCTATOUHBIMU JUJISI paCCMOTpPEHHS Jena
II0 CYLIECTBY, HPHU 3TOM CyAbl UCXOAWIM TOJBKO M3 3aKIIOYEHUS CICIHHAINCTA CaMOro
OI'bY «CounHcKkui HAUUOHATIBHBIH MapKy.

CyneOHas kosuteruss mo rpaxiaaHckuM nenaM BepxosHoro Cyma Poccuiickoii
Qenepallil HaXoOAMT, UYTO C OOKAITyeMBIMH CYJIeOHBIMH TOCTAHOBJIEHUSIMH HeENb3s
COIJIaCUThLCS MO CJICAYIOIIUM OCHOBAHHSAM.

Crateéit 9 Konctutyuuu Poccuiickoii ®enepaivi yCTAHOBIEHO, YTO 3eMJIA
U Ipyrue NpUupoIHbIE PeCypchl UCTIONB3YIOTCS U oxpaHsioTes B Poccuiickoilt @enepaunu
KaK OCHOBA JXU3HU M JEATEIIbHOCTH HapOIO0B, MPOXHBAKOIINX HAa COOTBETCTBYIOLICH
TEpPPUTOpHUH (4acThb 1).

3emias W Jpyrue TIpUpOJHBIE pecypchbl MOTYT HaXOAUThCS B YacTHOM,
rocyAapCTBEHHOM, MyHULIMIIANIbHOM U UHBIX popMax cCOOCTBEHHOCTH (HacTh 2).

IIpu sroM B Poccuiickoii Denepanu npuU3HAIOTCS W 3AIIMINAIOTCS PaBHBIM
o0pa3oM yacTHasi, TOCyapCTBEHHAs, MyHULIMNIAJIbHAs U WHbIE (GOPMbI COOCTBEHHOCTH
(uactb 2 crateu 8 KoHctutyunu Poccuiickoii Denepanum).

B cooTBetcTBHH co cTaThamu 130, 131, 1412 I'paxxmanckoro konekca Poccuiickoit
Qepepauuu  3eMeNibHble YYaCTKM OTHOCATCS K  HEABW)KHMMBIM  BeljaM, IpaBo
COOCTBEHHOCTH Ha KOTOPBIE MOUIEKUT PETHCTPALIUH.

B cuny craTed 8' Ha3BaHHOIO KOJeKca rOCYNAPCTBEHHAs pPerdcTpaius MpaB
Ha UMYILECTBO OCYIIECTBISAETCS YITOTHOMOYEHHBIM B COOTBETCTBUHU C 3aKOHOM OpPraHOM
Ha OCHOBE TNPUHLIMIIOB MPOBEPKH 3aKOHHOCTH OCHOBAaHWW perucrpauuu, myOIuyHOCTH
M TOCTOBEPHOCTH rOCYAapCTBEHHOTO peectpa (ab3all BTOpoi myHKTa 1).

[IpaBa Ha UMyILIECTBO, IONIEXKAIME TOCYAAPCTBEHHON perucTpalyy, BOZHUKAIOT,
U3MEHSIIOTCS M TIpEKpalllaloTcsi C MOMEHTa BHECEHMsSI COOTBETCTBYIOIIEH 3allucu
B TOCYJIapCTBEHHBIN peecTp, €CJIi HHOE He YCTAHOBIIEHO 3aKOHOM (ITLYHKT 2).

3aperucTpUpPOBaHHOE NMPABO MOXKET OBITH OCMTOPEHO TOJBKO B Cy1eOHOM MOpSJKE.
Jluno, ykazaHHOe B TrOCYJapCcTBEHHOM peecTpe B KauecTBe MpaBooOiajaTens,
NpU3HAETCS TAKOBBIM, NOKA B YCTAHOBIEHHOM 3aKOHOM HOPSAKE B PEECTp HE BHECEHA
3anuch 00 UHOM.

Ilpy BO3HHUKHOBEHHH CIIOpa B OTHOLLEHHMHM 3aperuCTPUpPOBAHHOIO IIpaBa JIMLO,
KOTOPOE 3HAJIO UJIH JOJKHO ObLIO 3HATh O HEJAOCTOBEPHOCTH JAHHBIX FOCY1apCTBEHHOTO
peecTpa, He BIpaBe CChUIATHCS Ha COOTBETCTBYIOIINE JaHHBIE.

[TpuobGperarenr  HEABMXKMMOIO  HMYIIECTBA, [OJaraBlUMIICS NpA  €ro
puobGpeTeHUd Ha JaHHbIE TOCYAapCTBEHHOTO peecTpa, MPU3HAETCS JOOPOCOBECTHHIM
(ctateu 234 u 302), noka B cyaeOHOM MOpsiAKE He AOKa3aHO, YTO OH 3Hajl HJIH JOJIKEH



Ob11 3HaTh 00 OTCYTCTBHH HpaBa Ha OTYYXKAEHHE 3TOr0 UMYILECTBA y JIMIA, OT KOTOPOTo
€My INEepeLUIH IIpaBa Ha Hero (ITyHKT 6).

B nocranosnenun Ilnenyma BepxoBHoro Cyna Poccwuiickoii ®enepauuu
or 23 uronsa 2015 r. Ne 25 «O npuMeHeHUH CyaMi HEKOTOPBIX ITOJIOKEHUH pasfena I
yactu mnepBod I'paxnanckoro koaekca Poccuiickoii ®@expepanun» pa3bICHEHO, YTO
crarbs 8 I paxnmaHckoro  koaekca  Poccuiickoit  Pemepanyid  COIEPKHUT
OCHOBOIIOJIATAIOIIUE IIPABUJIA TOCYNAPCTBEHHOM perucTpaiuu IpaB Ha HMYILECTBO,
nojJieKalliie IPUMEHEHUIO HE3aBUCUMO OT TOrO, YTO SIBJisieTCSI OOBEKTOM PErUCTpPaLNH
(mpaBa Ha HEJBI)KMMOE HMYIIECTBO, JOJdS B YCTAaBHOM KamuTajle oOIliecTsa
C OIpaHMYEeHHOH OTBETCTBEHHOCTBIO M Jp.). /JlaHHas HopMa pacHpoCTpaHsAeTcs
Ha PETHCTPalMI0 B Da3IMYHBIX peecTpax: EJAMHOM rocynapcTBEHHOM peecTpe IpaB
Ha HEABIKMMOE HUMYIIECTBO U CJENOK ¢ HUM, EIMHOM IrOCyIapCTBEHHOM pEECTpe
IOpUNYECKHUX JIUL U T.J.

B nocrtanosnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@enepauun Ne 10,
IInenyma Beicuiero Apbutpaxsnoro Cyna Poccuiickoii  ®enpepanun  Ne 22
ot 29 anpens 2010 r. «O HeKoTOpPbIX BOMpoOCax, BO3HUKAIOIIUX B CyAcOHOHN IpaKTHKe
IpUA pPa3pellIEeHUuN CIOPOB, CBSI3aHHBIX C 3alIMTON IMpaBa COOCTBEHHOCTH H JAPYTUX
BEILHBbIX NpaB» (Aanee — nocraHosjieHre Ne 10/22) pa3bsCHEHO, UTO N0OKA3aTEIbCTBOM
npaBa COOCTBEHHOCTH Ha HEJBI)KUMOE HMYIIECTBO SBISETCA BbIIUMCKa U3 EnuHOro
roCyJapCTBEHHOTO peecTpa MpaB Ha HEJIBUXKMMOE UMYIIECTBO U CHEJIOK C HUM (Jajee —
ETPIT). Ilpu oOTCyTCTBHH TroCyJapCTBEHHOH pErucTpalldd MpaBO COOCTBEHHOCTH
NOKa3bIBa€TCsI C  TOMOILBIO  JIIOOBIX  MpPEeAyCMOTPEHHBIX  IPOLieCCyallbHBIM
3aKOHOJIaTeJIbCTBOM JOKAa3aTeNIbCTB, MOATBEPXAAIOLNX BO3HHKHOBEHHE JTOrO IpaBa
y uctua (ab3al Tpetuii myHkTa 36).

["ocynapcTBeHHas peructpalus paB Ha HeABUHKMMOE UMYIIIECTBO U CIEJIOK C HUM
—~ 3TO HOPUAMYECKUN aKT MPU3HAHUS U MOATBEPXKACHHS I'OCYyAapCTBOM BO3HHKHOBEHHS,
orpanuyeHus (oOpeMeHeHHs), Mepexoja WIM IpPEeKpallleHUus IpaB Ha HEABHXHMOE
UMYIIECTBO B COOTBeTCTBHM ¢ [ paxaaHckum koaekcoM Poccuiickoit ®Penepanuu.
['ocynapcTBeHHast ~ peructpauus — SIBISieTCS ~ €AMHCTBEHHBIM  JIOKa3aTeJIbCTBOM
CYLIECTBOBAaHHUS  3aperHCTPUPOBAHHOIO  MpaBa.  3aperdCTPUpPOBaHHOE  IMPABO
Ha HEABH)XMMOE HMMYIIECTBO MOXET OBITh OCIIOPEHO TOJIBKO B CyAe€OHOM IOpPSJKE.
[TockonbKy MpU TakoM OCMapUBaHUM CYJl pa3peliacT CIop O IPaXIaHCKHX IpaBax
Ha HEJBM)KHMOE HMYIIECTBO, COOTBETCTBYIOIIME TpeOOBaHUS pPacCMaTpHBAIOTCA
B MIOPsI/IKE HCKOBOTO NMPOK3BOCTBA (ab3all nepBblid MyHKTa 52).

M3 npuBe&HHBIX MMOJOKEHUI 3akoHa U pa3bsicHeHHH [lneHymoB BepxosHoro
Cyna Poccuiickoii ®enepaumn u Breiciiero Apbutpaxknoro Cyna Poccuiickoi
®enepani CleayeT, YTO 3aperuCTPHPOBAHHOE MPABO COOCTBEHHOCTH HA HEIBHKUMOE
HUMYILECTBO MOXET OBITh OCITOPEHO TOJILKO B CyJeOHOM NOpPsJAKE, IIPH 3TOM BCIICICTBHE
NpPE3yMIILMH JOCTOBEPHOCTH TOCYAapCTBEHHOM perucTpalMu IpaBa OOA3aHHOCTD
JIOKa3aTh OTCYTCTBHE 3TOTO IIpaBa BO3JIaraeTcs Ha JIMI0, KOTOPOe 3TO MPABO OCIapuBaerT.

COOTBETCTBEHHO, BCE COMHEHHUS TOJKYIOTCS B IOJIb3Y JIMIA, IPaBO KOTOPOTO
3apErMCTPUPOBAHO B MTyOJINYHOM roCy1apCTBEHHOM peecTpe.



IloxynaTtenp HeIBHXKMMOrO HMYIUECTBa, [OJaraBiuiicds Ha panHele EI'PH,
NpU3HAETCsA JOOPOCOBECTHBIM, [TOKA B CyJe He OyIeT J0Ka3aHo, YTO OH 3HAJ WJIH JOJDKEH
ObL11 3HaTh 00 OTCYTCTBHMH Y MPO/IaBLia IpaBa Ha ero OTYYXK/CHHE.

Onnako f1aHHbIe MONOXKEHUS CYIAaMH Yy4YTeHbl He ObLIM, IIpaBa Ha HEIBIXKHUMOE
UMYILECTBO, 3aperucTpupoBanHsle B EI'PH, mnocraBneHsl cyaoMm Ioj COMHEHHE
B OTCYTCTBME HaJJIeXalUX K TOMY OCHOBaHHH.

B coorBercTBUM co cTaThéit 3 ®enepanbHoro 3axkoHa or 25 okrtaopa 2001 r.
Ne 137-®3 «O BBenennu B jelicTBue 3eMenbHOro Kojekca Poccuiickoit ®enepaiym»
MIpaBO MOXW3HEHHOI'O HACjAeAyeMOro BIaJeHusi HaXOASIIMMUCS B TOCYAapCTBEHHON WITH
MYHUUUNAILHOH ~ COOCTBEHHOCTH  3€MENBHBIMH  y4acTKaMH,  NPHOOpeTEHHOe
FpaXJaHUHOM [0 [HS BBEACHUA B JAcicTBUE 3emenpHOro Kkojekca Poccuiickoit
Denepaunn, coxpausercs (IyHKT 1).

I"'ocynapcTBeHHbIEe aKThl, CBUACTENBCTBA U APYTUe JTOKYMEHTHI, YIOCTOBEPSIOLIUE
IpaBa Ha 3€MJII0 M BbIJAHHBIE TpaKJaHaM WM IOPUIWYECKHM JHIAM 10 BBEICHUS
B geiictBue DenepanbHoro 3akoHa «O TrocynapCTBEHHON perucTpaluv IpaB
Ha HEJBWXHMMOE HMYILECTBO U CHIEJIOK C HUM», UMEIOT PAaBHYIO IOPHUIAUYECKYIO CHILY
¢ 3anucsMd B EIMHOM rocyaapcTBEHHOM peecTpe IpaB HAa HEABHXKUMOE HMYILECTBO
Y C/ICJIOK C HUM.

TexHudeckui y4€T UM rocyJapCTBEHHbIH YUET OOBEKTOB HEIBHXKUMOCTH, B TOM
4lClie OCYHIECTBIEHHBIE B yCTAHOBIEHHOM 3aKoHoAaTenbcTBoM Poccuiickoil denepauuu
nopsiAke a0 nHs BerymuieHus B cuiny ®epepanbHoro 3akoHa ot 24 urons 2007 r.
Ne 221-@3 «O rocygapCTBEHHOM KaJacTpe HEABUKXUMOCTH», NPU3HAETCA IOPUIUYECKH
OEeUCTBUTENIbHBIM, W TaKhe OOBEKThl CUHTAIOTCS paHee YYTEHHBIMU OOBEKTaMH
HEJABUXXUMOTO HuMyilecTBa. IIpu 3ToM OOBEKTbl HEABHKHUMOCTH, I'OCYIapPCTBEHHBIM
KaJacTpOBBIH YYET WIM TOCyAapCTBEHHBIM YYE€T, B TOM YHCIE TEXHHYECKHH YUET,
KOTOPBIX HE OCYLIECTBJIEH, HO TipaBa Ha KOTOpbIE 3aperucTpupoBaHbl B EjuHOM
rOCyAapCTBEHHOM peecTpe HEIBMXXUMOCTH U HE MPEKpalleHbl U KOTOPBIM IIPHCBOEHBI
OpraHOM perucTpalid TMpaB YCJIOBHble HOMepa B MHOpsAAKe, YCTAHOBJIEHHOM
B cooTBeTcTBUH ¢ @DenepanbHbiM 3akoHOM oT 21 wmrons 1997 1. Ne 122-03
«O rocynapCcTBEHHOM perncTpaifiu MpaB Ha HEABUKUMOE UMYILIECTBO M CAEJIOK C HUMY,
TAKX€e CYMTAIOTCS PaHee YYTEHHBIMH O0bEKTaMU HeIBHXHUMOCTH (4acTh 4).

VY noBneTBopss MCK MPOKypopa MO HAcTOAIIEMY Aely, CyJ Coclalicd Ha TO, YTO
CIIOpPHBIA 3€MENIbHBI Y4YaCTOK OTHOCUTCS K 3eMiIiM AJUIEpCKOrO  y4acTKOBOIO
necuryecTBa COUHHCKOTO HAIIMOHAJIBHOI'O MapKa Mo JaHHBIM JiecoycTpoiicTtea 1997 rona
U HaxoOuTcs B QefepalibHOM COOCTBEHHOCTH B COCTaBe paHee YYTEHHOrO 3eMENIbHOTO
y4acTKa 0c000 oXpaHseMOH MPUPOAHON TEPPUTOPHH.

Mexay TeM CyYIOM YCTaHOBJICHO, 4YTO B KayeCcTBE paHee YUYTEHHOrO
Ha TOCYIapCTBEHHBIH KaTaCTPOBBIH YUET I0CTABIECH 3€MENBHBIM Y4aCTOK C KaTaCTPOBBIM
HOMEpOM KaTEeropud «3eMJd 0co00 OXpaHsSeMbIX IMPUPOJHBIX
TEPPUTOPHIL U OOBEKTOBY.

Hanuuus nepecedeHuii iy HaJIOXKEHUM TpaHUIl JAHHOTO 3€MEJIBHOIO y4dacTKa
C TrpaHHIIAMH CIOPHOTO  3E€MEJBHOIO ydacTKa C  KaJaCTpOBBIM  HOMEpPOM



cynoM He ycraHosiieHo. Ilo nanneiM EI'PH criopHbiii 3emenbHBIN
y4acTox, B ¢eiepalibHOM COOCTBEHHOCTH HUKOT/IA HE HAXOJHUIICS.

Ccoinascey Ha cnpaBky cneunanucta ®IBY «CounmHcKuii HalMOHANBHBINA HapK»,
OCHOBaHHYIO Ha Marepuanax JyecoycrpoictBa 1997 roga, cyn He yuén npuBen&HHBbIC
Beillle mnoJiokeHust ['paxxaanckoro koxekca Poccuiickoit ®enmepauuu o mpe3yMITIHH
JOCTOBEPHOCTH TI'OCYJapCTBEHHOM pErucTpaludyd IMpaB Ha HEABHKHUMOE HMYIIECTBO,
a TaKXe He INPUMEHMII CIIEUUAJIbHBIE IIOJOXKEHHUs 4yacTu 3 crtaThu 14 DenepanbHOTO
3akoHa or 21 nekabps 2004 r. Ne 172-®3 «O mnepeBoje 3eMeib WM 3eMEIBHBIX
YYaCTKOB M3 OJHOM KaTerOpUU B JAPYTYIO», COIJIACHO KOTOPBIM, €CJIM B COOTBETCTBUH
CO CBEJIEHUSIMH, COJICPXKALMMHUCS B TOCYJapCTBEHHOM JIECHOM peecTpe, JIECHOM IUIaHe
cyonsekTa Poccuiickoii Denepaiinu, 3eMeNbHBIN Y4acTOK OTHOCHTCS K KaTETOPUH 3eMellb
JecHOro ()oHza, a B COOTBETCTBUH CO CBEICHHUSIMH EIMHOrO rocyaapcTBEHHOIO peectpa
HEJBUYKUMOCTH, MIpaBOYCTAaHABIUBAIOLIMMH WK MpaBOydOCTOBEPSIOLLUMHU
JOKYMEHTAMU Ha 3€MEJIbHblE YYacTKH STOT 3€MEJIbHBIM Y4YacTOK OTHECEH K HHOH
KaTeropuy 3eMellb, MPUHAAJICKHOCTh 3EMENIBHOIO y4acTKa K ONpPEAEICHHOW KaTeropuu
3eMeJIb OIpeJeNseTcss B COOTBETCTBUM CO CBEACHUSIMU, COAEp)KalMMHCS B EnuHOM
rOCyJapCTBEHHOM peecTpe HEJB)KHMOCTH, JIMOO B COOTBETCTBUM CO CBEACHHAMH,
YKa3aHHBIMM B [PaBOYCTAaHABJIMBAIOIINX WA IPABOYLOCTOBEPAIOIIMX HNOKyMEHTax
Ha 3eMEJbHbIE YYaCTKH, ITPH OTCYTCTBUM TaKUX CBelleHHi B EQMHOM rocynapcTBEHHOM
peecTpe HEIBH)XMMOCTH, 3a MCKIIOUECHHEM Cliy4yaeB, NPeAyCMOTPEHHbIX 4acTaMu 6 U 9
JOaHHOW CTaThW. DTH IpaBUiIa MPUMEHSIOTCS B Cllyuyae, €ClId IpaBa NpaBooOianaress
WIKM  [OpedplAyIlMX  MpaBooOiajarened Ha  3eMeNbHbIA  Y4aCTOK  BO3HHKIH
no 1 auBapst 2016 r.

B Hapyumienue ykazaHHOW HOpPMBI 3aKOHa CyJi NEPBOW WHCTAHIMH OIpPENEIH
NPUHAJJIEXHOCTD 3€MEJIbHOTO YYacTKa M0 JaHHBIM JIECOYCTPONCTBA BOIPEKH CBEACHHAM
EI'PH u npaBoycTaHaBIMBaOLIETO JOKYMEHTA.

B cuny nynkra 1 yactu 6 cratbu 14 HasBaHHoro Bbiule DenepanabHOro 3aKoHa
or 21 pgekabps 2004 r. No 172-®3 nmnonoxeHus dYactd 3 [JaHHOM CTaTbd
He pachpOCTPAHSIOTCH Ha 3eMeNIbHBblE YYacTKH, PAaclojioOKeHHble B IPaHHMLAX 0co0o
OXpaHSIeMBIX IPUPOIHBIX TEPPUTOPHH, TEPPUTOPUI OOBEKTOB KYJILTYPHOrO Hacienus
PEJNIMTHO3HOrO Ha3HAYEHUS.

Mexy TeM (GakT HaXOXIEHHS CIIOPHOTO 3eMENIbHOTO yJyacTKa B rpaHHMLax 0cobo
OXpaHseMO# IPUPOJAHON TEPPUTOPHUH CYJIOM HE YCTAHOBJIEH.

W3 yCTaHOBJIEHHBIX CYAOM OOCTOSATENBCTB CJeNyeT, 4YTO [aHHBIH 3€MENbHBIH
y4acToK Obl1 MpeAOoCTaBJIeH OTBETYHMKY HA OCHOBAHUM IIOCTAHOBJICHUS TJIaBb
Mongosckoit  cenbckod — aaMuHMcTpaumd — Amiepckoro  paiiona 1. Coun
or 28 wutoHs 1994 r. Ne 172 «O mnepeodopMiieHHH B TIOCTOSIHHOE O€CCPOYHOE
MOJNb30BaHHE 3€MEJIbHBIX YYacTKOB, IPENOCTABJICHHBIX TIpaXKJaHaM Ha TEppUTOPUH
Mon10BCKOM CenbCKON aAMUHUCTPALNY.

CornacHo npeambyne ®enepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O6 0c060 oXpaHsAEeMbIX NPHUPOAHBIX TEPPUTOPHUAX», BCTYIIUBLIETO B CUIIy CO OHS €ro
onyOsnukoBanus — 22 maprta 1995 r., ocobo oxpaHsiemble NPUPOIHBIC TEPPUTOPHUU —
YYaCTKH 3€MJIM, BOJHOW IMOBEPXHOCTH H BO3AYUIHOIO MPOCTPAHCTBA HaJl HUMH, e



pacnonararoTCs NPHUPOAHBIE. KOMIUIEKCBI M OOBEKTBl, OOBEKTHl PACTHTENHBHOTO
H J)XUBOTHOIO MHpPA, €CTECTBEHHBIE JIKOJIOTMYECKHE CUCTEMBI, KOTOPblE MMEIOT 0C000e
IIPUPOI0OXPAHHOE, Hay4HOe, KYJIBTYypHOE, 3CTETUYECKOE, PEKpEALIMOHHOE
1 O3I0POBUTENIBHOE 3HAYEHHE, KOTOPHIE U3BATHI PEILICHUSIMH OPraHOB I'OCyAapCTBEHHON
BJIACTU TOJIHOCTBIO HJIM YaCTUYHO U3 XO3SIHCTBEHHOI'O MCIIOJIB30BaHUS U Ui KOTOPBIX
YCTaHOBJIEH PEXKHUM O0COOOM OXpaHBblI.

B cuny nyHnkra 2 ctatbu 2 3TOro 3aKoHa ¢ YYETOM OCOGEHHOCTEM pexruma 0cobo
OXPaHAEMBIX IIPUPOJAHBIX TEPPUTOPUNA pa3UYaAIOTCs NEPEYMCIIEHHbIE B JaHHOM ITyHKTE
KaTerOpuHU YKa3aHHBIX TEPPUTOPHUH, B TOM YHCIIE€ HALIMOHAIBbHBIC MAPKHU (TTOANYHKT «O»).

OOCTOATENBCTB TOTO, YTO Ha MOMEHT €ro NPEeNOCTaBJIEHUS OTBETYMKY CHODHBIH
3€MENBHBIA Y4YacTOK HaxXOAWICS B CYIIECTBOBAaBIUMX Toraa rpaHunax (COYMHCKOro
HallMOHAJIBHOTO NapKa, CyJOM HE YCTaHOBJIEHO.

Takxe cynoM OOMyILUEHbl M CYLIECTBEHHbIE HAapyLIEHHS HOPM MpOLIECCYaIbHOrO
npaga.

B coorBercTBHM ¢ yacThio 1 ctatbu 56 ['paxkaaHCKOro mpoueccyajibHOro Koxekca
Pocculickoli @enepauuu Kaxaas CTOpPOHA JOJDKHA J0OKa3aTh Te U OOCTOSITENBCTBA,
Ha KOTOpbIE OHA CChUIAETCS KaK Ha OCHOBAHHS CBOUX TPeOOBaHM W BO3pa)KEHUH, €CIIH
UHOE He MPEeyCMOTPEeHO (eepaIbHbIM 3aKOHOM.

U3 paHHON HOPMBI MPOLECCYaIBLHOrO MpaBa B COBOKYNHOCTH € NPHUBEAEHHBIMH
BBILIE TIOJIOXKEeHUAMHM cTathl 8' I'paxganckoro komekca Poccuiickoit ®enepanuu
ClIeAyeT, UTO TMpH OCHAapUBaHUM [MPOKYPOPOM  3apEerMCTPUPOBAHHOrO  IIpaBa
Ha HEJIBYKUMOE HMMYIIECTBO 00s3aHHOCTh JOKa3aTh OOCTOSATENLCTBA, OIPOBEPIarOlIUe
OCIlapuBaeMoe MpaBo, TOJKHA OBITH BO3JIOXKEHA Ha NPOKYypopa.

3aperucTpupoBaHHOE NIPaBO MPEIOMUPYETCS NEUCTBUTENBHBIM, [10KA HE JOKa3aHO
obpartHoe.

Mexny TeM B 0O0OCHOBaHHME MPU3HAHUS 3aperMCTPUPOBAHHOrO  IIpaBa
OTCYTCTBYIOLIMM  CyI  cOCjlajici  TOJIbKO  Ha  3aK/IIOUYeHHE  CIElHaIMCTa
OI'BY «CounHCKMU HAlUMOHAILHBIM MHapK», KOTOPOE SABISETCS 3aHHTEPECOBAHHBIM
B UCXOJIE CIIOpa JIMIOM, YYAaCTBYIOILLUM B JIETE.

ITpu 3TOM KaKux-1M00 UHBIX OOBEKTUBHbIX AAHHBIX O MIPUHAMJIEHOCTH CIIOPHOTO
3eMENIBHOT0 y4acTKa K JIECHBIM y4acTKaM WJIH 3eMJISIM 0c000 OXpaHAEMbIX TEPPUTOPHUM
CyJ He IPUBEIL.

B coorBercTBHMM ¢ TMyHKTOM 2 cTtaThi 95 3emenbHOro kozekca Poccuickoi
®denepanuy B peAakluu, JeUCTBOBABLIEH Ha MOMEHT MPEAbABICHUS HACTOSIIErO HCKa,
3eMIIM  0CO00 OXpaHSAEMBIX [PUPOAHEIX TEPPUTOPHH OTHOCATCA K OOBEKTaM
OOLIEHAMOHANBHOIO JOCTOSHHS M MOIYT HaXxOAWThCS B (elepanbHOi COOCTBEHHOCTH,
COOCTBEHHOCTH  CcyObekTOB Poccuiickoit @Penmepauun M B MyHHLHMIIAIbHOW
coOcTBeHHOCTH. B cilyyasx, mpeaycMOTpeHHBIX (eaepaIbHBIMUA 3aKOHAMM, JIOITyCKaeTCs
BKJIIOYEHHE B 3€MJIM 0CO0O0 OXpaHSIEMBIX NPUPOIHBIX TEPPUTOPUH 3€MENBHBIX YIaCTKOB,
HNpHHAUIEKAIUX TPAXKAaHAM U IOPUAMYECKHM JIHLaM Ha MpaBe COOCTBEHHOCTH. 3eMIIH
H 3eMejbHblE YYaCTKU B IPaHUIAX HACENEHHBIX [IyHKTOB, BKIIOUYEHHBIX B COCTaB 0C000
OXpaHSEMBIX TNPUPOJHBIX TEPPUTOPUH, OTHOCATCS K 3€MJISAM HaCeJIEHHBIX ITyHKTOB.
Hcnonp30BaHue BKJIIOYEHHBIX B COCTaB 0CO00 OXpaHSAEMBIX NMPHPOJHBIX TEPPUTOPHIA



3€Melb U 3eMeJIbHBIX YYacTKOB HHBIX KaTeropuid OrpaHMYHBACTCS C YYETOM
HEOOXOMMMOCTH 3alMTBl MPUPOJHBIX KOMIUIEKCOB 0COB0 OXpaHSAEMBIX TNPHPOIHBIX
TEPPUTOPHUH OT HEOJIArONPUATHBIX AHTPOMOTr€HHBIX BO3AEHCTBUM.

W3 Bemvcku u3 EI'PH cnenyer, 4To B HacTOAIIM MOMEHT CIIOPHBIN 3eMeJBbHBIH
Y4acCTOK OTHECEH K KATErOPUH 3EMEIb «3EMJIM HACETIEHHBIX ITYHKTOBY.

Taxke cyaoM He yuTeHO, 4YTO TIUIAaH JIECOHACAXKIAECHWM He  HMeeT
[paBOIOPOXKAAOLIEro MO0 MPaBOYJAOCTOBEPSIOUIEr0 3HAYEHHS, @ PaCHOPSIKEHHM
OpraHoB BJIACTH, aKTOB IIpHeMa-Iiepe/ladyd 3€MeNb B MpenesiaX KOTOPBIX pPacIoyIOXKeH
CIIOpHBIA  3eMeNbHBIH  y4yacTok, COYMHCKOMY HaI[MOHAJIBHOMY [apKy, HCTIOM
B MaTepyansl [ena He NpeaocTaBieHo.

IIpH1 OTCYTCTBHM TaKUX JIOKYMEHTOB caM 1o cebe hakT rpapu4eckoro BKIIOYEHHS
3eMeJb CTOPOHHUX 3€MJIETIONIb30BATENEH, B TOM YHCJIe CIIOPHOTO 3€MEJBHOI0 y4yacTKa,
B I1aH JecoHacaxaeHud 1997-1998 ronoB He BIeYET BO3ZHUKHOBEHHUSI Y COUYHHCKOTO
HAaLMOHAJILHOTO MapKa MpaB Ha CHOPHBIA 3€MeNbHbIA y4acTOK W HE MpeKpallaeT npas
BJIaJIeNIbLia 3€MEJIBHOIO yYacTKa.

B cuny vacrtu 1 crareun 79 ['paxkaaHckoro npoueccyaibHoro kojaekca Poccuiickoi
Qenepaui 0py  BO3HHUKHOBEHWM B MpoOLECCEe pAacCMOTPEHHsl Jella BOINPOCOB,
TpeOyIOILMX CNeNUaIbHbIX 3HAHWH B pa3lIMYHbIX 00JACTAX HAyKH, TEXHHKH, UCKYCCTBa,
pemeciia, CyJl Ha3HadaeT dKcrnepTusy. IIpoBeneHne skcnepTussl MOXKET ObITh MOPYYEHO
Cy1eOHO-3KCIIEPTHOMY  VUPEXJICHHIO, KOHKPETHOMY OJKCIEepTy WU HECKOJIbKHM
3KCIEpPTaM.

Cyn B Ha3Ha4YE€HUH TI0 JieJly 3eMJICYCTPOUTEIBHON CyeOHOM 3KCIIepTH3bl OTKAa3all,
yKazaB, TOJIbKO Ha TO, 4YTO OCHOBaHMH He JOBEpATHh 3aKJIIOUECHHUIO CIELHATUCTa
OI'BY «CounHCKHM HAllMOHAJIBHBIN MapK» HE UMEETCH.

OpgHako CyaOM HE YYTE€HO, YTO 3aKJIIO4YeHUE CIEUUAIUCTa He SABIFETCH
3KCIEPTHBIM 3aKIIIOYEHUEM IO CMBICTY cTaTed 55 u 79 I'pak1aHCKOro MpoueccyanbHOro
konekca Poccuiickoit ®@enepannu, Takue 3aKIIOYSHUS MOTYT OBITH NPH3HAHBI CYJAOM
NUCbMEHHBIMU JOKAa3aTeIbCTBAMU, MOJJIEKAILIUMU OLUEHKE B COBOKYIHOCTH C JPYTMMH
NIOKa3aTeabCTBAMU MO TMpaBUIaM, YCTAHOBJIEHHBIM TPaXXAaHCKUM IIPOLIECCYaTbHBIM
3aKOHOJIaTE€ILCTBOM.

B Hapymienune nonoxenuid crtatbu 79 ['paxkmaHckoro mpoueccyalbHOro Koaekca
Poccuiickoit @enepaniy Cya He co3fall YCIOBUs IJIi YCTAaHOBIEHHS (DAKTUYECKUX
00CTOATENBCTB Jiea.

Kpome Toro, B COOTBETCTBUM C 4acThio 2 cTatbu 56 ['paxaaHckoro
nmpoueccyansHoro kojaekca Poccuiickoid ®enepauuu  Cyx  onpenenser, Kakue
00CTOSATENIbCTBA UMEIOT 3HAYEHUE IS Aejla, KaKod CTOpOHE HalUIeKHT UX JIOKa3bIBaTh,
BBIHOCHT OOCTOSITENLCTBA Ha OOCYXIEHHE, JAaXKe €ClIM CTOPOHBI Ha KakHe-TMOO0 M3 HHX
HE CCBUIAJIUCK.

O6cTosTeNbCTBA, UMEIOIIME 3HAYeHHe IJis Jefla, ONpelestOTCs CyIOM HMCXOns
U3 HOPM MaTepHAILHOTO MpaBa, MOJIEKAIUX PUMEHEHHUIO B JaHHOM JIeNe, ¢ y4ETOM
JIOBOJIOB U BO3PaXXeHUH CTOPOH.



ITo mnacrosieMmy geny HpOKypoOpoM 3asBieHO TpeOOBaHHE O IIPU3HAHUM
3apeTUCTPUPOBAHHOrO  IpaBa  COOCTBEHHOCTH HA  HEABHXXHMMOE  HMYIIECTBO
OTCYTCTBYIOILHM.

B cooretcTBUM co cTaThél 209 I'paxkmanckoro koxekca Poccuiickoit ®enepanyu
COOCTBEHHMKY MNpUHAUIeXKAT NpaBa BIAJEHHs], [MOJL30BAHHUSA W PACIOPSIKEHUS CBOMM
UMYIIECTBOM.

B cuny crateu 301 maHHOro komekca cOOCTBEHHHK BIIpaBe HUCTPeOOBATH CBOE
UMYILIECTBO U3 YY>KOr0 HE3AKOHHOTO BJIaJCHUS.

Cratbéit 302 Ha3BaHHOTO BbIllle KOAEKCA MPENYyCMOTPEHO, YTO €CJIH UMYIIECTBO
BO3ME3/IHO NPHOOpETEHO y JHIA, KOTOPOE HEe HMMEJI0 MpaBa e€ro OTYYXAaTh, O YEM
npuoOperatesib He 3HaJl M HE MOr 3HaTh (JOOPOCOBECTHBIN mpuoOperaTess),
TO COOCTBEHHMK BIIpaBe HCTpeOOBaTh 3TO HMYINECTBO OT INpHOOperaresis B cllydae,
KOIJla UMYIIECTBO YTEPSHO COOCTBEHHHUKOM HJIHM JIUIIOM, KOTOPOMY HMYILECTBO OBLIO
nepefaHo cCOOCTBEHHHMKOM BO BilafieHHe, JTUOO MOXHUIIEHO y TOr0 WK APYroro, Jubo
BBIOBLIO U3 MX BJIAJCHUS MHBIM ITyTEM ITOMUMO UX BOJH (IIyHKT 1).

Cornacuo cratbe 304 3TOro ke Kojekca COOCTBEHHHK MOXeT TpeOoBaTh
YCTpaHEHHUS BCSAKMX HapylIeHMH ero mnpaBa, XOTA Obl 3TH HapylIeHUs ¥ He ObuM
COEIMHEHBI C JIMIICHUEM BIIaJIeHUs.

B nynkre 52 mnocraHoBieHus Ne 10/22 pa3psicHeHO, 4YTO OCIapUBaHUE
3apEeTUCTPUPOBAHHOIO MpaBa Ha HEABWXXKMMOE HWMYLIECTBO OCYLUECTBIAETCSA IIyTEM
IIPEABSBICHUS HCKOB, PELIEHUS MO KOTOPbIM SBIISIIOTCS OCHOBAaHMEM JMJIl BHECEHHA
3amicd B EI'PI1. B 4acTHOCTH, eclid B Pe30JIIOTUBHONW YacTH CyJeOHOro aKTa pelléH
BONIPOC O HAJIMYMU WM OTCYTCTBUM MpaBa JUOO oOOpeMEeHEHHs HEIBHXUMOIO
UMYIIECTBA, O BO3BpaTe HMYILECTBAa BO BJaJleHUE €ro COOCTBEHHHKA, O MPUMEHEHHH
NOCJIeICTBUH HeJeHCTBUTEIBHOCTH CACIKUA B BUJAE BO3BpaTa HEJIBHXKMMOI'O MMYLIECTBA
O/IHOW M3 CTOPOH CHEJIKH, TO TaKHe PpEeLIEHUs SBIISIOTCS OCHOBAHHEM Il BHECEHHs
3anucu B EI'PIT.

B 10 ke BpeMs pellieHHe Cya O MPU3HAHUHU CIIENKH HEJAeHCTBUTENLHOM, KOTOPHIM
HE TPUMEHEHBI IOCNIEICTBHUS €€ HeIeWCTBUTENIbHOCTU, HE SBISETCS OCHOBAaHUEM IJIf
BHeceHus 3anucu B EI PIL.

B cnydasx, xorna 3anuck B EI'PII HapymaeT npaBo MCTIIA, KOTOPOE HE MOXET
OBITH 3alUHMIIEHO NMYTEM NPU3HAHMS MpaBa WIM UCTpeOOBaHUS HMMYIIECTBA U3 YYXKOTO
HE3aKOHHOTO BJaJcHHsi (IpaBO COOCTBEHHOCTM HA OOUH M TOT JK€ OOBEKT
HEJBWXXMMOCTH 3aperMCTPUPOBAHO 3a pa3sHbIMHM JIMIAMH, IpaBo COOCTBEHHOCTH
Ha JBIKMMOE MMYILIECTBO 3apETHCTPUPOBAHO KaK HAa HEABHXKMMOE UMYIIECTBO, UITOTEKA
WJIK MHOE OOpeMeHeHre NMPEKPATHIINCh), OCIIapUBaHHe 3aperuCTPUPOBAHHOIO IPaBa UJTH
oOpeMeHEeHHsT MOXET OBITh OCYLIECTBIEHO IIyTEM IPEAbABICHHS HCKa O NMPH3HAHUU
npasa Uik 0OpeMEHEeHHUSsI OTCYTCTBYIOLIUMH.

TakuM o0Opa3zoM, TpeGoBaHME O M[PH3HAHHK 3aPETUCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOILUM SBISETCA UCKIIIOYMTENBHBIM CIIOCOGOM 3allUTH NPaBa U MOXET OBITH
3asBJEHO TOJILKO B HHTEpecax BIAJICOLIEro COOCTBEHHUWKAa IPOTHB  JIMIA,
HE SBJIAIOILErocs COOCTBEHHMKOM W HE BIAJCIOLIEr0 CIOPHBIM HMMYIIECTBOM,
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32 KOTOPbIM HEOCHOBATEJbHO 3apErMCTPUPOBAHO TMPAaBO Ha 3TO HEIBHXHUMOE
UMYILECTBO.

B cuny npuBengHHBIX HOPM MpaBa CYAy B KauecTBe 0OCTOATENBCTB, MOATCHKALMX
AOKa3bIBaHUIO, CJIEOBAJIO ONpPEJEIUTh OTCYTCTBHE Yy OTBETYHKA Kak I[IpaBa
COOCTBEHHOCTH, TaK U ()aKTHYECKOTO BIIAJIEHHS CIIOPHBIM 3€MEIBHBIM y4aCTKOM HCXOMS
U3 MNpE3yMNIMKM HaJlM4Msl 3apelrMCTPUPOBAHHOrO IpaBa M BIIAJIEHHS COOCTBEHHHKOM
UMYIIICCTBOM.

Mexay Tem Takux OOCTOSITENIBCTB CYJIOM HE YCTAHOBIIEHO, BCJIEJACTBHE YEro
BbIBOJIbI O NMPUMEHEHMH TOJ0XKEeHHUH cTatbu 304, a He crareld 301 u 302 I'paxxgaHCcKOro
kozmekca Poccuiickoil @Pepepani K CHOPHBIM NPABOOTHOINEHWS HENb3s MPU3HATH
3aKOHHBIMH.

M3 ycTaHOBNEHHBIX OOCTOSTENBCTB Jiela ClieAyeT, 4YTO OCHOBaHHEM JUIs
NEPBUYHONM pErucTpauudud MpaBa COOCTBEHHOCTH OTBETYHMKA Ha 3€MENbHBIH YYacTOK,
MOCITY>KHJIO [TOCTaHOBJIEHUE r1aBbl MOIIOBCKOM ceNbCKOM aMUHUCTPAlUU AIJIEPCKOTO
pationa r. Couu ot 28 umrons 1994 r. Ne 172 «O nepeodopMieHHH B TMOCTOSHHOE
OeccpouHOoe TIOJIb30BaHHE 3€MENIbHBIX YYacTKOB, IIPENOCTABIEHHBIX TIpakIaHam
Ha Tepputopurd MOJNIOBCKON CEJIBCKOM aJMHUHUCTPALMW», COTJIACHO KOTOPOMY
Muxannuau H.I'. 6611 npenocTaBiieH 3eMenbHblil yuacTok Ne 18 momansio 0,35 ra ans
BEACHMS JIMYHOTI'O ITOJICOOHOr0 XO3SHMCTBa, B CBI3H C YEM OOCTOSTEIBCTBA BIIAACHUS
3TUM 3€MeJIbHBIM YYaCTKOM JOJKHBI ObUIM OBITH MOCTaBJIEHbl HAa 0OCYKJIE€HHE CTOPOH
C MpeJI0KEHUEM MPEeACTaBUTh COOTBETCTBYIOLINE JOKA3aTENbCTBA, OJHAKO CYAOM 3TOTO
cJlesaHo He OBLIO.

Muxaitnuan H.I'. ykasbiBaeT, 4TO OHa sBisieTcs (PaKTUUECKUM BIaAEIbLEM
JAHHOTO 3€MEJIbHOI0 Yy4yacTKa, HCIHONb3yeT €ro B COOTBETCTBUU C  LENEBBIM
Ha3zHaUYeHHEM.

KpoMe Toro, B cooTBeTcTBHM C 4HacTtbio 1 crarbu 45 ['paxnaHckoro
IpoleCcCyanbHOro Koaekca Poccuiickoit denepaiviu npoKypop BripaBe 0OpaTUTHCS B CYH
C 3asBiCHWEM B 3allUTy IpaB, CBOOOX W 3aKOHHbIX HHTEpPECOB TIpax/aH,
HEOIpeeIEHHOr0 Kpyra Jul[ Win HHTepecoB Poccuiickoit denepanuu, cyOBEKTOB
Poccuiickoii ®enepaiuu, MyHUIIUNIATBHBIX 00Pa30BaHU.

CornacHo nyHkty 1 crateu 124 I'paxxnaHckoro kozaekca Poccuiickoit @enepanuu
Poccuiickas ®enepaius, cyobektbl Poccuiickoli denepauuu: pecnyOIHKH, Kpas,
obnacTH, ropoja esiepajbHOr0 3HaUYeHUsl, aBTOHOMHAas 00J1acTh, aBTOHOMHEBIE OKpYTa,
a TaKXe TOPOJCKHE, CeJIbCKHE IIOCeIeHHus M JApyrue MYHHULUNAIbHblE OO0pa3oBaHMs
BBICTYIIAIOT B  OTHONIEHUSX, peryJupyeMblX TIPaXXIAaHCKUM 3aKOHOJATENIbCTBOM,
Ha paBHBIX HayajgaX ¢ MHBIMH YYaCTHMKaMH OTHX OTHOLIEHMH — TIpaxKIaHaMH
Y FOPUIMYECKUMH JIMLIAMH.

B cuny nyskra 1 craten 125 3T0T0 %Ke Konekca oT uMeHH Pocculickoit @enepannu
U cyObekToB Poccuiickoii ®enepaurd MOTYyT CBOMMHM AEHCTBUSIMU TNpPHOOpETAaTh
1 OCYLIECTBISATL UMYILECTBEHHEIE U JTMYHbIE HEUMYILIECTBEHHbIC NPaBa ¥ OOA3AHHOCTH,
BBICTYIIaTh B CyJ€ OpraHbl rOCYJapCTBEHHOM BJIACTH B pPaMKaX HMX KOMIIETECHLIMH,
YCTAaHOBJICHHOM aKTaMH, ONpeAesIFOIMMHI CTAaTyC 3TUX OPraHoOB.



[To mHacTosmeMy Jenmy mOpoOKypop MPOCHI TNPHM3HATHE MNPaBO COOCTBEHHOCTH
Ha CITOPHBIA 3e€MelbHbIN y4acTok 3a Poccuiickoii @enepaliueii, To eCTh HCK (PAKTUYECKH
npenbsBiieH B HHTepecax Poccuiickoil ®enepanuu.

B cuny npuBenéHHbIX Bbllle HOPM MaTEPUAILHOTO H MMPOLIECCYANBHOIO Mpasa Cy/l
00si3aH OBl oONpeleNnuTh W TMPHBIEYh K YYACTHIO B Jelle B Ka4deCTBE MWCTLA
COOTBETCTBYIOIIUN T'OCYNAPCTBEHHBIH OpraH, MMEIOUIMHA MpaBO BBHICTYNATh OT HMEHH
Poccuiickoit ®eneparum.

Onnako cynom 3TOro caenaHo He ObUIO, JEIO pPaccMOTpeHO 0e3 yyacTus
Poccuiickoil ®enepanyu kak HCTIIA B CIIOPHBIX MATEPHAIBHO-ITPABOBBIX OTHOIUEHHSX.

C y4€TOM H3NOXEHHOTO IOCTAHOBJICHHS CYAOB IIEPBOM M aNeIALIHOHHON
MHCTaHIUN HeJlb3sl IPU3HATh 3aKOHHBIMU U OOOCHOBaHHBIMHU.

YeTBEpTHIN KacCallMOHHBIM CyA OOINeH IOPUCIUKIMKA AOMYLIEHHBIE CyJaMH
[IepPBOW U alleJUISIIMOHHON MHCTAaHUMH HapyILIeHHs 3aKOHA TaK)Ke He yCTpaHUIL.

[Ipn Takux obcrostenscrBax CyneOHash KoJUleruss IO TpaXKJAaHCKUM JejaMm
BepxosHoro Cyna Poccuiickoii @enepaniuu HaXOQuT, YTO NMPUH PACCMOTPEHHH AAHHOTO
nena cyAeOHbIMM MHCTAHIMAME JONYIEHbl HAPYLIEHUs. HOPM MpaBa, KOTOPHIE ABJIAIOTCA
CYUIECTBEHHBIMU, HEMPEOJOJMMBIMH M HE MOTYT OBITh YCTpaHeHbl 0€3 HOBOro
paccMOTpeHHsl JielNa, B CBS3M C 4YeM HAaxOJUT HYXHBIM OTMEHUTH CyAeOHbIE
[IOCTAaHOBJICHUS U HaPaBUTh JIEJIO0 HA HOBOE pacCMOTPEHHUE B Cy I IEpBOH HHCTaHIUU.

[Ipu HOBOM pacCMOTpeHUHM Jieia Cyy CilelyeT YUeCThb U3JIOKEHHOE U pa3peluuTh
BO3HHUKUIMH CHOpP B 3aBUCHMOCTH OT YCTaHOBJICHHBIX OOCTOSITENIBCTB U B COOTBETCTBUHU
¢ TpeOOBaHMUSIMHU 3aKOHA.

PykoBoACTBYSICh CTaTbsIMH 390", 390", 390'® I'paxnaHcKoro mporneccyanbHOro
xonexkca Poccuiickoii ®enepauuu, CyneOHas Kojulerus MO TIpaXkJaHCKUM AeNaM
Bepxosroro Cyna Poccutickoit ®enepanuu

oripcjieiinijia:

pemieHre Ajuiepckoro paiionHoro cyaga r. Coum KpacHomapckoro Kpas
or 21 pekabps 2023 r., ane/UISLMOHHOE oOMnpeaeieHUe CyAeOHOH KOJUIETHH
0 TpaXIaHCKUM jejaM KpacHomapckoro kpaesoro cyaa ot 16 mas 2024 .
M ompelelieHue CyAeOHOM KOJUIETHM 10 TpaXJaHCKUM JenaMm  UeTBéproro
KacCallMOHHOro cyaa oOliel ropucaukiuud ot 7 HosOps 2024 r. OTMEHMTH, HAPaBUTh
JIETI0 HA HOBOE PacCMOTPEHUE B CyJ| IEPBOM UHCTAHIIMH.
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