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CynebHas komeruss no rpaxaanckuM naeinam BepxosHoro Cyma Poccuiickoit
Penepauunu B cOCTaBe

NpeAceaTeNbCTBYIOIIETO Mapsuna A H.,
cyaeun [Nopuikosa B.B. u Kporosa M.B.

paccMoOTpesia B OTKPBITOM CYJeOHOM 3ace/laHWd TpaKJaHCKOe AeNlo MO HCKY
3aMecTuTeNs npokypopa KpacHomapckoro kpasi — mpokypopa r. CouM B HHTepecax
Poccuiickoii @enepaunu k KonecHukoBoit Mapune HpanoBHe, IletpocsHy Akomy
['puropreBuuy u IlerpocsiH DmmrHe ['puropbeBHE O MPU3HAHMM TpaBa COOCTBEHHOCTH
Ha 3eMeNbHBI y4YyacTOK OTCYTCTBYIOIIMUM M MpHU3HAaHHH MpaBa COOCTBEHHOCTH
Poccuiickoii @Penepali Ha 3eMebHBIA YUaCTOK,

no KxaccalluoHHoM >xanobe IlerpocssH OiivHBI ]'pUropbeBHBl Ha peLIeHHe
LlentpansHoro pationHoro cyna r. Coun KpacHogapckoro kpast ot 25 anpensa 2022 r.,
aneJUIALIMOHHOE  OmpejielleHHe CcyAeOHOW  KOJNJIerMH 10 TPaXXJaHCKUM  JejlaM
KpacHonapckoro kpaeBoro cyaa ot 15 centsiops 2022 r. u ompeneneHue cyaeOHO#H
KOJUIETHM MO TpaXJaHCKUM JejaM UeTBEPTOro KaccallMOHHOIO cyJa oOIien
IOpUcaUKLKM OT 2 deBpans 2023 .

3acnymaB jgokian cyabu  BepxoBHoro Cyna Poccuiickot  ®Penepanuu
KporoBa M.B., BbelciymaB npencraBurens llerpocsa 32.I. Owmatoy A.O,,
NOAAEPKaBIUIYIO JOBOIKI kano0bl, mpokypopa ['eHepasibHOI nmpokypaTypsl Poccuiickoi
®enepaunu Cnoboanna C.A., BoO3paXkaBLIETo POTHB yIOBJIETBOPEHUS KajloObl,



CynebHast Koserus mo rpaxjaaHckuM nenam BepxosHoro Cypa Poccuiickoit
®denepauuu
ycTaHOBWJIA:

3aMecTtuTens npokypopa KpacHomapckoro kpas — npokypop r. Coun oOpatuics
B Cyd C YKa3aHHbIM BBILUIE HMCKOM M IIPOCUJ MPHU3HATH OTCYTCTBYIOILMM IIpaBo
cobctBeHHocTH KonecHukoBoit M.U., Iletpocsina A.I". u Iletpocsu O.I'. Ha 3eMeNbHBII
Y4aCTOK M3 KAaTeropuu 3eMefb «3€MJIM HaceNEHHBIX IMYHKTOB» C BUAOM pa3pelIEHHOIO
HCIIONB30BaHUs <«JUIsl CAJOBOACTBa» C KaJaCTPOBBIM HOMEPOM
wiowanelo 700 KB.M, pacnoJiOKEHHBIA MO aJpecy: : :

S pailoH, CalOBOAYECKOE TOBAPUILECTBO « », ydacTtok No ,a
TaK)Xe MpU3HATh IPaBo coOCTBEeHHOCTH Poccuiickoit denepaunin Ha JaHHBIA 3€MEIBHbBIN
Yy4acTOK.

B o6ocHoBanne TpeOGOBaHMN YKa3aHO, 4YTO CIHOPHBIA 3€MEJIbHBIH Y4YacCTOK
pacnosiokeH B rpaHuLax 3emelnb ¢enepalbHOW cOOCTBEeHHOCTH B cocTaBe COYMHCKOIO
HaLlMOHAJIBHOTO MapkKa.

[Ipyn Takux oOCTOSATENHCTBAX, [0 MHEHHI MPOKYypopa, OCHOBAaHMUS VIS
BO3HMKHOBEHHUS Y OTBETUMKOB MpaBa COOCTBEHHOCTH Ha CIIOPHBIM 3€MEJIbHBIH y4acTOK
OTCYTCTBYIOT.

3aounbiM penieHueM lleHTpanbHoro paitonHoro cyna r. Coun Kpacnomapckoro
kpas oT 1 deBpanis 2022 1. TpeOOBaHUS YIOBIETBOPEHEI.

OnpenenenurieM 3Toro xe cyaa ot 24 maprta 2022 r. ykazaHHOE 3a04HOE PEIIEHHUE
110 3asBJICHUIO OTBETYHKOB OTMEHEHO, IIPOU3BOJCTBO MO JieJy BO3OOHOBIIEHO.

Pewenuem llentpansHoro paiionHoro cyaa r. Couu KpacHomapckoro kxpas
ot 25 ampens 2022 r., ocCTaBJICHHbIM 0€3 U3MEHEHHUS aNeJUISIHMOHHBIM OIpEeAeICHHEM
CyeOHOW KOJUIeTMH 10 TIpaKOaHCKUM JenaM KpacHogapckoro KpaeBoro cynaa
oT 15 cenTs6ps 2022 r., TpeGoBaHUs yAOBIETBOPEHHI.

OnpenenenvieM cyaeOHONW KOJIJIETMM IO TrpaxaaHckuM Jenam  Yerséproro
KaccalluOHHOTO cyja oOIel opucaukiuu oT 2 deBpans 2023 r. yka3aHHbIE CyAeOHbIE
[OCTAHOBJICHUSI OCTABJICHbI O€3 U3MEHEHHS.

B kaccanuonHoii xanobe Konecuukosoit M.U., Iletpocsna A.I'. u Ilerpocsn D.I'.
CTaBUTCSI BONPOC 00 OTMEHE COCTOSIBIIMXCA IO Jey CyNeOHBIX IOCTAaHOBJICHHM, Kak
HE3aKOHHBIX.

Onpenenennem cyapu BepxosHoro Cyna Poccuiickoit @enepanvu Kporosa M.B.
ot 20 mapra 2025 r. oTBeTUMKaM BOCCTAHOBJICH IPOLIECCYalbHBIM CPOK [Js MOAa4H
KacCalMOHHOM >KaJo0bl, a ompeaejeHHeM 3TOro ke cyapbd oT 16 mrons 2025 T.
KaccalMoOHHas xanoba ¢ [eJIoM MepeaaHbl Ui PacCMOTPEeHHs B CyAeOHOM 3acelaHuu
CynebHo#i Kojuleruud Mo rpaxiaaHckuMm gaenaMm BepxosHoro Cyaa Poccumiickon
denepauuu.

[TpoBepuB Marepuanbl Jena, OOCYAHWB JOBOABI KAacCAlMOHHOM  KanoObl
1 Bo3paxkeHMs Ha Heé, CynebOHas KoJulerds no rpaxaanckuM aenaM Bepxosnoro Cyna
Poccuiickoit @enepaliid HaAXOAUT KajoOy MOAIeXalUeH y/10BIETBOPEHHIO.



B cootsercTBMM co crathéii 390" I'paxmanckoro IPOLIECCYAIBHOTO KOJIeKCa
Poccuiickoii Denepaliud OCHOBAaHUAMM JUIi OTMEHBI MM M3MEHeHHs cCyaeOHOM
koyuteruet BepxosHoro Cyna Poccuiickoii ®@enepanmn cyneGHBIX INOCTaHOBIICHUH
B KaCCallMOHHOM IOpsIJIKE SABJAIOTCA CYILUECTBEHHBIE HApYLIEHUS HOPM MaTepHAIBHOTO
npaBa U (MJIM) HOPM IPOLECCyalIbHOrO TpaBa, KOTOPhIE MOBIMAIM Ha UCXOX JeNla U 6e3
YCTPaHEHHUSI KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHHE M 3allldTa HapyLICHHBIX IIpaB,
CBOOOJ M 3aKOHHBIX MHTEPECOB, a TaKXe 3allUTa OXPaHSIEMbIX 3aKOHOM IyGJIMYHBIX
UHTEPECOB.

Takue HapyuieHus: JOMyIIEHBI IPU PACCMOTPEHHH JAHHOTO Aea.

Kak ycraHoBneHo cypamu, nocraHoBieHrem CoBeta MuHuctpoB Poccuiickoit
Cosetckoii deneparuBnoit Coupanuctuueckoit Pecny6onuku ot 5 mas 1983 r. Ne 214
«O co3nannu COYHMHCKOTO HallMOHAIBHOrO mapka» co3fgaH COYMHCKHI HalHOHATBHBIA
napk MuHucrepcrBa JiecHoro xosgiictBa PCOCP. D1uMm Xe MNOCTaHOBIEHUEM
B nosb3oBaHue (COUMHCKOTO HALUMOHAJIBHONO Mapka MpeloCTaBiI€Hbl 3€MIIU
roCyJ1lapCTBEHHOTO JIeCHOTO (hoH[Ia.

B 1997-1998 romax jecoycTpOUTENbHBIM NpeanpuiaTieM «BopoHexXiecnpoeKkT,
noaseoMcTBeHHbIM ~(DeliepalbHOMY areHTCTBY JIECHOIO XO3sIMCTBa, IPOBEIEHO
JecoycTpoicTBO COUYMHCKOIO HAIMOHANBHOIO napka. B pesysnprate B OTHOLUEHUHU
15 y4acTKOBBIX JIECHUYECTB COCTaBJE€HBI KapTorpaduueckue IUIaHbl JECOYyCTPONCTBA,
onpeaensiBiiMe rpaHdlbl COYMHCKOrO HAIlMOHAIBHOIO MapKa, KOTOPbIE BHOCIIECICTBUU
MOCTABJIEHBl Ha rOCYAapPCTBEHHBIN KaIaCTPOBBIN YUET.

Ha ocHoBannu mnana JsecoyctpoiictBa HiubkHe-COUYHHCKOrO — y4acTKOBOIO
necHuvecTBa COUYMHCKOTO HalOHaIbHOTrO mapka 19 mas 2005 r. Ha rocy1apCTBEHHBIN
KaJacTpPOBBIM YYET CO CTATyCOM «paHee YUTEHHBIM» MOCTABJICH 3€MEJIbHBIM y4acTOK
C KaJaCTpOBBIM HOMEpPOM KaTeropuu <«3eMJId 0co00 OXpaHSIEeMbIX
TEPPUTOPHI1 U OOBEKTOB.

W3 marepuasioB Jiena ciaeyeT, YTO CIIOPHbII 3eMeNbHBIM y4acTOK ¢ KaAaCTPOBBIM

HOMEPOM NepBOHAYaAIbHO  MpeJloCTaBieH Y. '
Ha OCHOBaHUM TIOCYJIapCTBEHHOro axkra Ne , BBIJAHHOTO B COOTBETCTBUH
C IIOCTAaHOBJIEHHEM INaBbl agMuUHUCTpauuu lLleHTpanbHoro paiiona r. Couu
KpacHonapckoro kpas ot 23 Mapta 1993 r. Ne 185 «O nepeogpopMiieHHH IpaB Ha 3EMIIO
156 yuactkoB miomaneto 10,2 ra cazgoBOAYECKOTO TOBapUIIECTBA »
no ».

CornacHo yKka3aHHOMY BbIlIE€ TOCYAapCTBEHHOMY aKTy Y
IpeIOCTaB/ieH B MOXKH3HEHHOE HacledyeMoe BiaJieHHE 3€MeJNIbHBI ydacTok No
miomaneo 700 xB.M s cagoBoiacTtBa. 16 suBaps 2009 r. 3aperucTpupoBaHO IPaBO
cOOCTBEHHOCTH Y . Ha CIIOPHBIN YYacTOK.

Ha ocHoBanuu norosopa KyIiu-mipojaxu oT 24 asrycra 2012 r. 3emenbHbIH
y4yacTtok npogaH Ilerpocsiny I'.A.

CorjiacHo CBHAETENLCTBY O MpaBe Ha HACIEICTBO MO 3aKOHY oT 8 Hog0ps 2018 r.
JAHHBIN 3eMeJIBHBIN yYacTOK Iepeiéi B OOIIy0 10J1eBYI0 COOCTBEHHOCTh HAC/IEIHUKOB
INerpocsina I'.A. — Konecuukosoit M.U., ITerpocsiHa A.I'. u Ilerpocsn O.I'.



IlpaBo  cOOGCTBEHHOCTH OTBETYMKOB HAa CIOPHBIM  3eMENBHBIA  y4acTOK
M3 KaTeropum 3eMejlb «3€MJIH HACENIEHHBIX MNYHKTOB» C BHAOM pPa3pelIéHHOIro
UCIOJIb30BAHHUS «JJIsl CaJIOBOACTBA» 3apeructpuposano 22 ¢espans 2019 r.

Obpaimascy ¢ 3asBiIeHHEM O MPH3HAHMU IIpaBa COOCTBEHHOCTH Ha 3eMeJIbHBIil
y4acTOK OTCYTCTBYIOLIMM, MPOKYpPOp IPEACTaBUI aKT HaTYpHOro oO0CjIeA0BaHHSA
or 24 cenrsa6pa 2021 r., U3 KOTOPOTO CJEAYeT, Y4TO CIOPHBIA 3€MENbHBIA y4acTOK
He OTOPOXXEH, CBOOOAEH OT CTPOEHUH, ABIAETCS JIECOMOKPHITHIM U HE OCBaHBAETCS.

IIpokypopom Taxke npeacrasieHo 3akiarodenue cnenpanucra ®I'BY «CounHckuit
HalMOHAbHBIM NMapk» MUHUCTEPCTBA MPUPOAHBIX PECYPCOB U 3KOJIOTHH Poccuiickoit
Denepauuun ot 20 ceHtsOps 2021 r., U3 KOTOPOro CIEAYET, YTO CHOPHBIA y4acTOK
MOJIHOCTBIO pacCIoNIO)KeH B rpaHuuax 3eMenb HiukHe-COUMHCKOro y4acTKOBOTO
JIECHUYECTBA, TEPPUTOPHUST KOTOPOTO OMNpeesieHa MJIaHOM JiecoOHacaxaeHud 1997 rona,
B npejenax Bblgena | kBaprana 52 yka3aHHOTO y4acTKOBOTO JIECHUYECTBA, KOTOPBIHA
COCTaBJIJI TePpPUTOPUI0 COYMHCKOTO HALIMOHAILHOTO TapKa.

Y0BIETBOpSIsI UCK MPOKYypopa, CyAbl IEepBOH M amneuUISIHHOHHON HWHCTAHIHR
UCXOIUJIU U3 TOI'O, YTO CHOPHBINA 3€MEJIbHBII Y4acTOK paclloJIOKEH B IpaHHUIax paHee
YUYTEHHBIX 3eMefib (defepanbHOi COOCTBEHHOCTH B cocTaBe 3eMelb HinkHe-CoYrMHCKOTO
Yy4aCTKOBOTO JIeCHUYEeCTBa, BxoAsero B COUMHCKUM HAllMOHANBHBIN MapK.

KpoMme Toro, cyael ykazaiu Ha TO, YTO B CIHCKax YJIEHOB CaJ0BOTYECKOTO
TOBApUILECTBA NNEPBOHAYANBHBIN MpaBooOIagaTeNlb 3eMeNBHOIO y4acTka — VY
HE 3HAYUTCH.

IIpuHrMasi BO BHUMaHME U3JIOXKEHHOE, CyAbl MPHUILIIH K BBIBOAY O TOM, 4YTO NPaBO
COOCTBEHHOCTH Y IEpPBOHAYAILHOTO MpaBoobiajaTesis 3eMENbHOrO ydyacTKa BO3HHUKIIO
HE3aKOHHO, B CBA3M C YEM OH HE UMeJl IpaBa pacropsKaTbCs UM.

JlaHHOE OOCTOATENHCTBO TAKKE CBUJIETENLCTBYET 00 OTCYTCTBUHM OCHOBAHMM IS
perucTpanuy rnpaBa cCOOCTBEHHOCTH OTBETYHUKOB Ha 3TOT YYaCTOK.

C BBIBOAMHM CYJIOB MEPBOM M aneUISILIUOHHON UHCTaHLMH cornacuics YeTBEpThIi
KacCallMOHHBIN Cy1 0OIIei FOPUCAUKLIMH.

Bospaxas mnpotuB TpeOOBaHMI IpOKypopa, OTBETYHMKM B Cyldax IepBOH
Y aneuIsiAOHHONW MHCTAHLIMKM CChIJIAMCh HA HEJIOKA3aHHOCTh HAJIOXKEHMS KaJaCTPOBBIX
IpaHMl] UX 3€MEJIbHOr0 y4YacTKa ¢ aKTyaJlbHBIMU KaJlaCTPOBBIMH TI'DaHHLAMHU 3E€MEIb
COYMHCKOro HallMOHAJIBHOTO TapKa, a Tak)Ke 3asBJsIM XOAaTalCTBO O HAa3HAYEHUU
o J1ey cyAeOHOI 3eMIIeyCTPOUTENEHON 3KCIIePTHU3BI.

YnoBnerBopsisi TpeOOBaHUs MPOKYpopa, CyAbl NPHILIA K BBIBOLY O TOM, 4YTO
HMeEIOILIMECs B JieJie JOKa3aTeIbCTBA SIBJASIOTCS JOCTATOYHBIMU [JIsl PaCCMOTPEHHA [eiia
10 CYILIECTBY, MpPH 3TOM CYAbl UCXOAWIH TOJBKO U3 3aKIIOYEHHS CIIEUHAIUCTAa CaMOro
OI'BY «CounHCKUM HAMOHAIBHBIM HapK».

CynebHas Kojulerus mo rpaxkiaaHckuM aenam BepxoBHoro Cyna Poccuiickoit
®denepailiid HAXOAHUT, YTO € OOXKAITyeMBIMH CYyINeOHBIMH TIOCTAHOBICHHUSMHU HEJb3s
COTJIACUTHCS MO CIEAYIOLIUM OCHOBAaHMSIM.

Crateéit 9 Koncturyuuu Poccuiickoit ®depepauyvu yCTAHOBJIEHO, 4YTO 3€MJIA
U JpYTHe PUPOJIHbIE PECYPCHI UCTIONB3YIOTCS U OXpaHstoTca B Poccuiickoit Menepauuu



KaK OCHOBa J)XM3HH H JEATE]bHOCTH HApOAOB, MPOXHBAIOUIMX HAa COOTBETCTBYIOILEH
TEPPUTOPHUHM (UacTh 1).

3emnss ¥ JIpyrue IpHUPOAHBIE pecypchl MOIYT HAxXOOUThCS B YACTHOM,
roCy/1TapCTBEHHOM, MyHHMLIMIIAIIBHON U UHBIX (popMaxX cOOCTBEHHOCTH (4acTh 2).

Ilpu stoM B Poccuiickoii ®enepauuu MNpU3HAOTCA W 3aIMMIIAIOTCS PABHBIM
00pa3oM 4acTHas, rocydapcTBeHHas, MyHULIMNAIbHAS U HHbIE (OPMBI COOCTBEHHOCTH
(4actsb 2 cratbu 8 KoHctuTyuuu Poccuiickoit ®enepauun).

B cooTrBercTBUU co ctathamu 130, 131, 1417 ['paxxpanckoro koaekca Poccuiickoit
QenepanMn  3eMellbHBlE  YYAaCTKA OTHOCSTCS K  HEJBH)KHMBIM  BellaM, IPaBo
COOCTBEHHOCTH Ha KOTOpbIE TIOJIEKUT PETUCTPALIUH.

B cuny crateu 8' Ha3BaHHOro Kojekca rocyJlapCTBeHHass perucTpauus mnpas
Ha MMYIIECTBO OCYILECTBIACTCS YIIOJTHOMOYEHHBIM B COOTBETCTBUM C 3aKOHOM OpraHOM
Ha OCHOBE NPUHIUIIOB MNPOBEPKH 3aKOHHOCTHM OCHOBaHWM peructpauuu, myOJudHOCTH
1 JOCTOBEPHOCTH I'OCYyAapCTBEHHOTO peecTpa (ab3all BTopoil myHkTa 1).

IIpaBa Ha UMylECTBO, MOJJIeXKAlHE TOCYAAPCTBEHHON perucTpalyy, BO3HUKAIOT,
U3MEHSAIOTCA M IPEKpalllaloTc ¢ MOMEHTa BHECEHUS COOTBETCTBYIOLIEH 3alluCH
B IOCYIaPCTBEHHBIA PEECTp, €CJIM HHOE HE YCTAaHOBJIEHO 3aKOHOM (ITyHKT 2).

3aperucTpupoOBaHHOE MPABO MOXET OBbITH OCIIOPEHO TOJBKO B CyA€OHOM IMOpSAIKe.
JInno, ykazaHHOe B TOCYJAapCTBEHHOM peecTpe B KayecTBe IpaBooOjazaress,
NpU3HAETCA TaKOBBIM, MOKAa B YCTAHOBJIEHHOM 3aKOHOM IOpSJIKE B pPEECTp HE BHECEHA
3anuch 00 HHOM.

Ilpy BO3HMKHOBEHHM CIOpa B OTHOIICHHM 3aperuCTpHUPOBAHHOIO IIpaBa JHLO,
KOTOpOE 3HaNO WM JTOJDKHO OBLIO 3HaTh O HEJOCTOBEPHOCTU JAHHBIX IOCYIapCTBEHHOIO
peecTpa, He BIpaBe CChLIATHCS HA COOTBETCTBYIOLLUE NAHHBIE.

[IpuoOpeTarenb  HEABWKMMOTO  MMYILECTBA,  IOJAraBIIMUCA  NPU  €ro
npuoOpeTeHHH Ha JaHHbIe TOCYIapCTBEHHOIO peecTpa, NpU3HAETCA N0OPOCOBECTHBIM
(ctateu 234 u 302), noka B cyleOHOM MOpsAJIKE HE JOKa3aHO, YTO OH 3HAJl MM JOJDKEH
OBl 3HAaTh 00 OTCYTCTBUHU MpaBa Ha OTUYXKJAEHHE 3TOr0 UMYILECTBA Y JULA, OT KOTOPOIo
€My MepelLTy IpaBa Ha Hero (IyHKT 6).

B nmnocranoBnenun Ilmenyma BepxoBHoro Cyna Pocculicko ®enepaumu
ot 23 utons 2015 1. Ne 25 «O npuMeHeHUHU CyJaMH HEKOTOPBIX MOJIOXKEHHH pasnena I
yacTd nepBoi ['paxpaHckoro kojekca Poccuiickoi @Pegepauuu» pasbsCHEHO, 4YTO
cratesi  8'  I'paxpmanckoro  komekca  Poccuiickoii — ®Dejepallid  COEPKHT
OCHOBOIIOJIaralole MpaBWila ToCyJapCTBEHHOW perucTpaldy IpaB Ha HMYIIECTBO,
HOJIeXKale IPUMEHEHHIO HE3aBUCUMO OT TOIO, YTO SABJISETCS OOBEKTOM PETHCTPALUU
(mpaBa Ha HEIBH)XUMOE HMYIIECTBO, [0Js B YCTaBHOM KamuTaje oOLlecTBa
C OrpaHUYEHHOW OTBETCTBEHHOCTHIO W Ap.). /JlaHHas HopMa pacnpocTpaHsercs
Ha PEruCTpalifiio B Pa3juYHbIX peecTpax: ENMHOM rocyJAapCTBEHHOM peecTpe Npas
Ha HEABH)KMMOE MMYILECTBO H CHENOK ¢ HUM, EJAMHOM roCyJapCTBEHHOM pEeCTpe
IOpHIUYECKUX JIUL U T.[.

B nocranosnenun Ilnenyma BepxosHoro Cyna Poccuiickoit ®enepauuu Ne 10,
Ilnenyma Bricuiero ApbGurtpaxuoro Cyna Poccuiickoit ®enepanun Ne 22



ot 29 anpens 2010 r. «O HeKOTOPBIX BONpPOCAxX, BOSHHUKAIOIIKUX B CyAeOHOH MpaKTHKe
NPy pa3pellieHuu CIOpPOB, CBA3AHHBIX C 3aIUUTOM NpaBa COOCTBEHHOCTH H JpPYTUX
BELHbIX MpaB» (#anee — nocranoBieHue Ne 10/22) pa3bsacHEHO, YTO JOKa3aTeIbCTBOM
npaBa COOCTBEHHOCTH HAa HEABHXXMMOE HMYILECTBO sBJISETCS BBINMHUCKAa M3 EauHOro
roCyAapCTBEHHOI0 peecTpa NpaB Ha HEJBHXXUMOE UMYILECTBO U CEJOK C HUM (naiee —
EI'PIT). Ilpu OTCyTCTBHM rocyaapCTBEHHOM perMcTpaluM NpaBo COOCTBEHHOCTH
NOKa3blBa€TC  C  IIOMOIUBKO  JIIOOBIX  MPEeAyCMOTPEHHBIX  IPOILEeCCYyalbHBIM
3aKOHOJIATEILCTBOM JOKAa3aTeNbCTB, MOATBEPXKAAIOLIMX BO3HHMKHOBEHHME J3TOrO IpaBa
y uctua (ab3an Tpetuii myHkra 36).

I"'ocynapcTBenHast perucTpaliysi IpaB Ha HEIBMKMMOE UMYILECTBO U CIENOK ¢ HUM
— OTO HOPUANYECKMH aKT MPU3HAHUSA U MOATBEPKACHUS rOCyJapCTBOM BO3HUKHOBEHUS,
orpaHu4eHust (oOpemeHeHMs), TepexojJa WM TPEKpalleHus INpPaB Ha HEIBUXKHMOE
MMYILIECTBO B COOTBEeTCTBUU ¢ ['paxnmaHckum xoxexcoM Poccuiickoli ®enepanuu.
I'ocynapcTBeHHass  perucrpanusi  SBASETCS  €JUHCTBCHHBIM  [OKA3aTelbCTBOM
CyLIECTBOBAaHUS  3aperUCTPUPOBAHHOIO  NpaBa.  3aperuCTPUPOBAHHOE  IIPaBo
Ha HEIBWXUMOE WMYIIECTBO MOXET OBITh OCMOPEHO TOJBKO B CYyAeOHOM NOpsIKe.
[lockonbKky NpuU TakOM oOcCHapUBaHUU CYJ pa3zpellaeT CHop O TpaXKJaHCKUX MpaBax
Ha HEIBWXMMOE MMYIIECTBO, COOTBETCTRYIOIIUE TpeOOBaHUSA paccMAaTpPUBAOTCH
B NOPSAJIKE KCKOBOTO MPOW3BOICTRA (a03al] nmepBoIid MyHKTa 52).

M3 npuBen€HHBIX MONOXEHUH 3akoHAa WM pazbicHeHuld [InenymoB BepxosHoro
Cyna Poccuiickoii ®enepauyu u Boicmiero Apoutpaxsnoro Cyna Poccuiickoi
Depepanuu cienyeT, YTO 3apPEerucCTPUPOBAHHOE MPaBO COOCTBEHHOCTH HA HEJIBHXHMOE
MMYIIECTBO MOXET ObITh OCIIOPEHO TOJLKO B CYJAEOHOM MOPSAKE, IIPU 3TOM BCIEICTBUE
NPEe3yMIIIHKA JOCTOBEPHOCTH TIOCYJIapCTBEHHOH perucTpaldd IpaBa OO0SA3aHHOCTb
J0Ka3aTh OTCYTCTBHE 3TOTO IIpaBa BO3JIaraeTcs Ha JULO, KOTOPOE 3TO MPaBO OCIIapHBAET.

CoOoTBETCTBEHHO, BCE€ COMHEHHS TOJKYIOTCS B MOJb3Y JIMLA, NPABO KOTOPOro
3apEerucTPUPOBAHO B MyOJIMYHOM rOCYJapCTBEHHOM PEECTPE.

ITokynarenp HeOBHXKUMOIO HWMYyILECTBa, mojarasBiudiics Ha naHHele EI'PH,
IPU3HAETCS JOOPOCOBECTHBIM, TIOKA B cyjie He OyJeT AJ0Ka3aHo, YTO OH 3HaJ MJIM JOJKEH
OB11 3HaTh 00 OTCYTCTBHMM y ITpoO/iaBlia NpaBa Ha €ro OTUYXIECHHE.

OnHako JaHHbIE TNOJIOXKEHHWS CyJaMH y4YTe€Hbl He ObUIM, NpaBa Ha HEIBHKHMOE
UMYIIECTBO, 3apeructpupoBaHHbie B EI'PH, noctaBieHsl cynoM 101 COMHEHHE
B OTCYTCTBHE HaJjIexalyux K TOMY OCHOBaHHH.

B coortBeTcTBUM cO cTaThéi 3 ®emepanpHOro 3akoHa or 25 okrsa6ps 2001 r.
No 137-®3 «O BBeneHuu B aeiicTBHe 3eMelibHOro kojekca Poccuitickont @enepanun»
IPaBO MOXXU3HEHHOTO HACJIEAYEMOTO BIAJCHHS HAXOASIUMHUCSA B FOCYAapCTBEHHOM MIIH
MyHHMLUNAIBHOM  COOCTBEHHOCTH  3€MENbHBIMH  ydacTKaMH,  IpHOOpeTéHHoe
rpakIaHUHOM JI0 JHS BBeJeHUs B JeiicTBue 3emMenbHOro koxekca Poccuickon
deneparyu, coxpaHsercs (MyHKT 1).

I'ocynapcTBeHHBIE aKThl, CBUAETEIBCTBA U APYTrUe NJOKYMEHTHI, YAOCTOBEPSIOUINE
[paBa Ha 3eMJII0 W BblOaHHBbIE IpakJaHaM WIM IOPHAMYECKHMM JIHIAM JI0 BBENCHUS
B JeiictBue @DepepanbHoro 3akoHa «O TrocyaapCTBEHHOM pPerucTpaivd Tpas



Ha HEIBUKUMOE MMYLIECTBO M CAEJOK C HHUM», UMEIOT PaBHYIO HOPHIHUYECKYIO CHITY
C 3alMCiIMM B ENMHOM rocylapcTBEHHOM peecTpe MpaB HAa HEABHXKUMOE MMYILECTBO
U CHEJIOK C HUM.

TexHuueckuil y4€T WM rocyaapcTBEHHbIN Yy4ET 06BEKTOB HEIBUXKMMOCTH, B TOM
YHCIIE OCYILECTBIEHHBIE B yCTAHOBJIEHHOM 3aKOHOAATeNbCTBOM Poccuiickoit Pepepanyu
nopsiAke 10 nHs BCTynjaeHus B cuily DepepanpHoro 3akoHa ot 24 wumrons 2007 r.
Ne 221-®3 «O rocynapcTBeHHOM KajacTpe HEABHKUMOCTH», NPH3HASTCS IOPUIMYECKH
JACUCTBUTEILHBIM, M TaKue OOBEKTbl CUUTAIOTCA paHee YYTEHHBIMU OOBLEKTAMU
HEJBUXKUMOI0O uMmyiectsa. IIpu 3ToM OOBEKTHI HEABMKUMOCTH, TOCYIAPCTBEHHBIM
KagacTpOBBIM Y4€T MM TOCYAapCTBEHHBIM YYET, B TOM YHCJIE TEXHHUYECKHM Y4éT,
KOTOPBIX HE OCYLUECTBIEH, HO NpaBa Ha KOTOpbie 3aperucTpupoBaHsl B EjnuHoM
roCyJJapCTBEHHOM peecTpe HEABUKUMOCTH W HE TpeKpalleHbl U KOTOPBIM MPUCBOEHBI
OpraHOM pErucTpalMd M[paB YCJIOBHblE HOMepa B MOPAJKE, YCTAHOBJIEHHOM
B coorBercTBUM ¢ DepepanbHbiM 3akoHOM oOT 21 wmrons 1997 r. Ne 122-@3
«O rocynapCTBEHHOH perucTpally MpaB Ha HeIBUXKHUMOE UMYILIECTBO H CIENIOK C HUMY,
TaK)Xe€ CUMTAIOTCS paHee YYTEHHBIMU 00bEKTaMU HEJIBUXKMUMOCTH (4acTh 4).

Y noBJIETBOPSASE UCK MPOKYpoOpa MO HACTOsIIeMy Jely, CyA cocjajcs Ha TO, 4TO
CIIOPHBI 3€MeJIbHBII y4acTOK OTHOCUTCA K 3emisiM HibkHe-COYMHCKOro y4acTKOBOIO
aecHuyecTBa COYMHCKOrO HAllMOHAIBHOTO MapKa Mo AaHHBIM JiecoycTpoiicTBa 1997 rona
U HaxoJOuTCs B (pelepalbHOW COOCTBEHHOCTH B COCTaBe paHee YUTEHHOIO 3€MENbHOI0
ydacTka oco00 oxpaHsAeMOH MPUPOTHOH TEPPUTOPHH.

Mexny TeM CyloM yCTAHOBJIEHO, YTO B KAauecTBe paHee YYTEHHOIO
Ha rocyJJapCTBEHHbIH KaJaCTPOBbIM YUYET MOCTABI/IEH 3€MENbHBIN YY4aCTOK C KaJlaCTpOBBIM
HOMEpPOM KaTeropuu «3eMJIi  0c0DO OXpaHAEeMbIX IPUPOIHBIX
TEPPUTOPUI K OOBEKTOB.

Hanuuus mnepeceveHuil Wiy HajlOKEHUl TpaHWI] JAAHHOIO 3€MEJIBHOrO y4acTKa
C TIpaHUMLAMHM CIOPHOrO  3E€MEJBHOrO0 y4YacTKa €  KaJacTpOBbIM  HOMEPOM

cynoM He ycraHomieHo. [lo nanueiM EI'PH cnopHselid 3eMenbHBIM
yu4acTok, B eaepalibHOW COOCTBEHHOCTU HUKOTA HE HAXOUIICS.

Ccoinasch Ha crupaBky creunanucta OI'BY «CounHCKUN HaUMOHANBHBIN TAPK»,
OCHOBaHHYI0 Ha MaTepuaiax JiecoycTpoicrBa 1997 ropa, cyn He yd€ll NpUBEIEHHBIE
Bhllle TIONIOXKeHusi ['paxkgaHckoro komekca Poccuiickoii ®enepauun 0 Ipe3yMIILHH
JNIOCTOBEPHOCTH TOCYJAapCTBEHHON pErucTpalyy NpaB Ha HEIBH)XMMOE HMYILECTBO,
a TaK)Ke He MPUMEHHNT CrelHalbHble MOJOXKeHUs 4YacTh 3 cratbu 14 PenepanbHOro
3akoHa oT 21 mekabps 2004 r. Ne 172-®3 «O nepeBole 3eMeilb WIM 3€MENbHBIX
y4acTKOB M3 OJHOW KaTeropuu B APYTYIO», COIVIACHO KOTOPBIM, €CIIH B COOTBETCTBHH
CO CBEJICHUSMH, COJIep>KallUMUCS B TOCYAApPCTBEHHOM JIECHOM DEECTPE, JIECHOM IIJIaHe
cyonekTa Poccuiickoii denepaniny, 3eMeJIbHbIA Y4aCTOK OTHOCUTCS K KaT€rOpuH 3eMelb
JecHOro (oHIa, a B COOTBETCTBHH CO CBEIAEHMSAMH ENHMHOr0O rocy1apcTBEHHOTO peecTpa
HEJIBHO)KMMOCTH, MpaBoOyCTaHaBJIMBAIOLIUMU WA MIPaBOYJOCTOBEPSIOLIUMHU
IOKYMEHTaMM HA 3€MeNibHbIE Y4YacTKW OSTOT 3eMeJibHbli yY4aCTOK OTHECEH K WHOH
KaTeropuu 3eMeJib, MPUHAAJIEKHOCTh 3€MEJIBHOIO Y4acTKa K OINpPeAe/ICHHON KaTeropuu



3€MeJIb ONpelensieTcss B COOTBETCTBUHM CO CBEJICHUSIMH, COJepXXaluMHucs B ExmHoM
TrOCy/JapCTBEHHOM pPeEECTpe HEIBHXXHMOCTH, JTMOO B COOTBETCTBHM CO CBEICHMSAMH,
yKa3saHHbIMH B IPAaBOYCTaHABJIMBAIOIINX WU MPaBOYJOCTOBEPSIOLIUX TOKYMEHTAX
Ha 3eMeJIbHbIE Y4acCTKH, [IPH OTCYTCTBHUHM TaKUX cBeleHHI B EJMHOM rocymapcTBEHHOM
peecTpe HEABUXHUMOCTH, 3a UCKIIOYEHHEM CllydaeB, MPEAYCMOTPEHHBIX 4acTAMH 6 u 9
JaHHOW CTaTbU. DTH MPaBUIIa NPUMEHSIOTCA B Cllydyae, eclid IpaBa MpaBooOaaaTes
WIM  MOpeiplIylMX  MNpaBooOjajareiell Ha  3eMeENbHBIA  YYaCTOK  BO3HHUKIIH
1o 1 suBaps 2016 1.

B HapylueHue yKa3aHHOW HOPMBI 3aKOHa CyJ NEpPBOW WHCTAHIMM ONpEASITUI
MPUHAMJIEIKHOCTE 36MENBHOIO Yy4acTKa 110 JaHHBIM JIECOYCTPOMCTBA BONPEKH CBEACHUSIM
EI'PH n npaBoycTanaBinBalouero J0KyMeHTa.

B cuny nynkra 1 wactu 6 crareu 14 Ha3zBaHHoro Beile DepepanbHOrO 3aKOHA
or 21 nexabps 2004 r. Ne 172-®3 nonoxeHuss 4YacTH 3 J[JaHHOH CTaThH
He pacnpoCTpPaHSIOTCS Ha 3€MeNbHble YYacTKH, pacloiOKEHHBIE B TpaHUIaX 0Cc000
OXPaHsSEMbIX MPHUPOAHBIX TEPPUTOPUH, TEPPUTOPUH OOBEKTOB KyJIbTYPHOIO HACIIEIUS
PEIIMTHO3HOIO Ha3HAYEHU .

" Mexay TeM (GaKT HaXOXJIEHHUs CIIOPHOTO 3eMeJIbHOTO y4acTKa B IPaHMLAX 0cob0
OXpaHseMOM NIPUPOJHON TEPPUTOPHH CYJIOM HE YCTaHOBJIEH.

U3 ycTraHOBIEHHBIX CYAOM OOCTOSITEJIBCTB CJHEAYeT, YTO JaHHbIA 3eMeJIbHbII
y4acTOK Obl1  MpeloCTaBlieH IepBOHAYAIbHOMY COOCTBEHHUKY VY
Ha OCHOBaHMHM rocyJapcTBeHHoro akta Ne 3336, BBIJAaHHOTO B COOTBETCTBHHU
¢ mocraHoBieHreM aaMuHKCcTpauuu LlenTpanshoro paiiona r. Couun ot 23 maprta 1993 1.
Ne 185 «O mnepeodopmieHun mnpaB Ha 3emio 156 yuactkoB miuomagso 10,2 ra
CaJOBOYECKOTI'0O TOBAPHUILLECTBA « » 10 ».

CornacHo npeam0Oynie ®@enepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O0 0cob0 oXpaHSEeMBIX MPHUPOIHBIX TEPPUTOPUIX», BCTYIIUBIIETO B CHILy CO JHS €ro
onyOnukoBaHus — 22 Maprta 1995 r., ocobo oxpaHsieMble NPUPOIAHBIE TEPPUTOPHHU —
y4acTKd 3€MJIM, BOJHOW TMOBEPXHOCTH M BO3JYILUHOIO IMPOCTPAHCTBA HaJ HHUMH, TIE
pacrnoJyiararorcsi MpPUPOAHBIE KOMIUIEKCHI W OOBEKTbl, OOBEKTBl PaCTUTEILHOIO
U JKMUBOTHOTO MHpa, €CTECTBEHHbIE IKOJOTHMUYECKUE CHUCTEMBI, KOTOPhIE UMEIOT 0COOO0E
PUPOAOOXPaHHOE, Hay4HOe, KyJbTYpHOE, ACTETUYECKOE,  PEKPEalMOHHOE
U 03JJOPOBHUTEJIbHOE 3HAUCHHE, KOTOPbI€ U3BATHl PELICHUSIMH OpPraHOB IOCYAapCTBEHHON
BJIACTH MOJHOCTBIO WJIM YAaCTUYHO W3 XO3SHCTBEHHOIO HCIOJIB30BAaHHUS U JUIS KOTOPBIX
YCTaHOBJIEH PEKUM OCODOI OXpaHBbl.

B cuny myHkTa 2 cTarhu 2 3TOrO 3aKOHA ¢ YUETOM OCOOEHHOCTEH pekuma 0codo
OXpaHAEMBIX NPUPOJIHBIX TEPPUTOPHUI Pa3NHYAIOTCS MEePEYUCICHHbIE B JaHHOM IIYHKTE
KATETOPHM yKA3aHHbBIX TEPPUTOPHM, B TOM YHCIe HAIIMOHATbHbIC TApKy (TIOAMYHKT «O»).

OO6CTOATENBCTB TOTO, YTO HA MOMEHT €ro NpelocTaBiIeHus Y . CTIOPHBIH
3eMeNbHBIM YYacTOK HaxXOAWJICA B CyLIECTBOBaBIIMX Toraa rpaHuiax Co4MHCKOro
HAIMOHAJILHOTO MapKa, CyJIOM He YCTaHOBJICHO.

Taxke CyaOoM JOMYIIEHBl W CYIIECTBCHHbIE HapyLUIEHHs HOPM IPOLECCYaJbHOIO
rpasa.



B cootsercTBHU ¢ yacTbio 1 cTaThy 56 ['paxaaHCKOro NpolieccyanbHOro Kofekca
Poccuiickoii ®enepauu Kakaas CTOPOHA JO/DKHA I0Ka3aTh Te U 00CTOATEILCTBA,
Ha KOTOpBI€ OHA CChUIAETCS KaK Ha OCHOBAHMS CBOMX TpeOOBaHHI U BO3pPaKeHH, €CIH
HHOE He NPELyCMOTPEHO (perepaibHBIM 3aKOHOM.

M3 naHHOM HOpMBI HPOLECCYalbHOTO MpaBa B COBOKYIHOCTH C NPUBENEHHBIMH
BBILIE TIOJIOKEHHAMH cTaThil 8 I 'paxaaHCKoro komekca Poccmiickoil Oenepaunu
CIelyeT, UTO NpH OCHApMBAaHUM IPOKYPOPOM  3apEeTUCTPUPOBAHHOrO  IpaBa
Ha HEJIBUXKHMOE HMMYILIECTBO OOA3aHHOCTh J0KAa3aTh OOCTOSATEILCTBA, OMPOBEPraloLIye
ocIriaprBaeMoe MpaBo, AOKHA ObITh BO3JIOXKEeHa Ha IPOKypopa.

3aperucTpUpoOBaHHOE MPABO MPEIIOMUPYETCS NeHCTBUTENBHEIM, II0KA HE JOKA3aHO
oOparHoe.

Mexny TeM B 000CHOBaHHME NpPU3HAHUS  3apETUCTPUPOBAHHOrO  MpaBa
OTCYTCTBYIOILIMM  CyX  COCJlaJCid  TOJbKO  Ha  3aKIIOYEHUE  CHEHHAIUCTa
OI'bY «CouMHCKMII HaUMOHANBHBIA MapK», KOTOPOE SABISAETCH 3aHHTEPECOBAHHBIM
B MCXOJE CIIOpa JIMLIOM, YYAaCTBYIOILIMM B JeT€E.

IIpu 3TOM Kakux-mb0 UHBIX OOBEKTUBHBIX JAaHHBIX O MPUHAMJIEKHOCTH CIIOPHOTO
3€MEJIbHOIO Y4acTKa K JIECHBIM ydacTKaM HJIM 3eMJISIM 0co00 OXpaHSEMBIX TEPPUTOPUI
CyZl HE MPUBEIL.

B coorBerctBUM ¢ nyHKTOM 2 cTatbu 95 3emenbHOro kozaekca Poccuiickoit
®enepauny B pelakiiMy, IeMCTBOBaBILICH Ha MOMEHT MpeAbsBICHUS HACTOSILErO UCKa,
3eMJIK  0CODO OXpaHSEMBIX TNPUPOAHBIX TEPPUTOPHH OTHOCATCS K OOBeKTam
001LlEHaIHOHAJILHOTO JTIOCTOSIHUS M MOTYT HaxOJMUThCS B (eliepalbHONH COOCTBEHHOCTH,
COOCTBEHHOCTH  cyObekTOB  Poccuiickoit ®enepauiy W B MYHWUUMIAIbHOHU
cobcTBeHHOCTH. B ciyvasix, nmpeycMOTpeHHbIX deaepanbHbIMA 3aKOHAMU, JOIyCKaeTcs
BKJIIOUEHHE B 3eMJI 0CO00 OXPaHSEMBIX MPUPOJIHBIX TEPPUTOPHI 3EMENBHBIX yYaCTKOB,
NpUHAJIeKAIIMX IpaKJaHaM U IOPUANYECKHM JIMLaM Ha TpaBe COOCTBEHHOCTHU. 3eMJIH
U 3eMeJIbHbIE YYaCTKH B I'paHULIaX HACEeNEHHBIX IYHKTOB, BKIIIOUEHHBIX B COCTaB 0c000
OXpaHSIEMBIX NPUPOAHBIX TEPPUTOPUH, OTHOCATCS K 3€MJISIM HaCEJIEHHBIX ITyHKTOB.
Hcnonb3oBaHue BKIIOYEHHBIX B COCTaB 0Cc000 OXpaHSEMBIX MPUPOLHBIX TEPPUTOPHIA
3eMENb M 3E€MEJbHBIX YYacTKOB MWHBIX KaTeropuil OrpaHHUYMBAETCS C Yy4uE€TOM
HEOOXOJUMOCTH 3allUTHl MPUPOAHBIX KOMIUIEKCOB 0OCO00 OXpaHsieMbIX INPUPOIHBIX
TEPPUTOPHUIL OT HEOJArOMPUSITHBIX AHTPONOT€HHBIX BO3ACHCTBUH.

N3 Beimucku u3 EI'PH crnenyeT, 4TO B HACTOSILMI MOMEHT CHOPHBINA 3€MEJIbHbIA
Y4aCTOK OTHECEH K KaTErOpUH 3eMelb «3€MJIH HACENEHHBIX ITYHKTOB).

Taxke cymoM He Y4YT€HO, YTO IUIaH JIECOHACAKIEHHH HE  HMeeT
IIPaBOIMOPOXKIAIOIIET0 JIHOO MPaBOYAOCTOBEPSIONICT0 3HAYEHHs, @ pPaclOpsKEeHUM
OpraHoB BJIACTH, aKTOB IpHeMa-Nepeladd 3eMellb B Ipeleslax KOTOPBIX pacloIoXKeH
CIIOpPHBIM  3eMenbHBIH  y4acTOoK, COYMHCKOMY HalIMOHAJIBHOMY [apKy, HCTLOM
B MaTepualibl Jejia He MpeloCTaBIIEHO.

[Ipy oTcyTCTBMY TAaKMX JOKYMEHTOB cam 1o cede PakT rpadudeckoro BKIOYCHUs
3eMeJb CTOPOHHMX 3€MJIENOJIb30BaTeNleil, B TOM 4Hclie CIIOPHOTO 3€MEJIBHOIO y4acTKa,
B IUIaH JiecoHacaxaeHuil 1997-1998 ronos He Bie4YéT BO3HHMKHOBeHHS y COUMHCKOrO



HallMOHAJIBHOI'O Napka IpaB Ha CIOPHBIA 3€MENbHBIH Y4acTOK M He MpeKpallaeT mpas
BJIa/IeIbLIa 3€MEJIBHOTO yYacTKa.

B cuny wactu 1 craten 79 I'paxxaaHckoro nporeccyansHoro koaekca Poccuiickoit
@epepaiud  Npu  BO3HUKHOBEHHWM B TIPOLECCE pACCMOTPEHMs J€ea BOIPOCOB,
TPeOYIOIMX CHEeLHATbHBIX 3HAHUM B PA3IMYHBIX 00JaCTAX HAYKH, TEXHUKH, HCKYCCTBA,
pemecia, Cyll HazHavaeT 3Kkcneptusy. [IpoBeneHue 3kcnepTU3bl MOXET OBITH MOPYYEHO
CyAeOHO-IKCIIEPTHOMY ~ YUYPEXIEHHIO, KOHKPETHOMY JKCIIEPTy MIH HECKOIBKUM
JKCHEPTaM.

Cyn B HazHaueHUHU MO JeTy 3eMJIEYCTPOUTENBHON Cy1eOHOM SKCIIEPTU3BI OTKA3al,
yKa3aB, TOJIbKO Ha TO, 4YTO OCHOBAaHWM HE JOBEpSTb 3aKIIIOUEHMIO CIHEelHaTNCcTa
QI'bY «CounHCKUN HAUMOHAIBHBIN MAPK» HE UMEETCH.

Opnako cyIoM He Y4YTEHO, 4YTO 3akK/Ilo4YeHHe CclenualnucTa He sBIseTcs
SKCIEPTHBIM 3aKJIIOUYEHUEM 110 CMBICTY cTaTeid 55 u 79 ['paxaaHckoro npoueccyanbHOIo
kogexkca Poccuiickoi @enepalii, Takue 3aK/IFOYEHUS MOTYT OBITh MPU3HAHBI CyIOM
NMCBMEHHBIMU J10Ka3aTeNIbCTBaMHU, MOJUIeKAIIUMU OLIEHKE B COBOKYINHOCTH C IPYTUMU
NOKa3aTeIbCTBAMU MO TpaBWjlaM, YCTAHOBJIEHHBIM TPaXAaHCKUM MPOLECCYalbHBIM
3aKOHOJATEIBCTBOM.

B Hapyurenue nosioxeHui ctatbu 79 I'pakamaHckoro mpoueccyajbHOro KoAekca
Poccuiickoii ®enepanud cya He CO3dal YCJIOBHUS IJIsi YCTAHOBIEHHsS (PaKTHYECKHUX
OOCTOATENBCTB AeTa.

Kpome TOro, B COOTBETCTBHM C 4acTbi0 2 cTarbu 56 I 'paxkaaHckoro
npoleccyansHOro  kojekca Poccuiickod @enepaii  Cyld  ONpElEssieT, Kakue
00CTOATENLCTBA UMEIOT 3HAYCHHE M Jelia, Kakoi CTOpPOHE HAaAJMekHUT UX NOKa3biBaTh,
BLIHOCUT OOCTOSITENLCTBA Ha OOCYXAEHHUE, AaXe eCcld CTOPOHBbI Ha Kakue-NHOO M3 HUX
HE CCHUIAJIUCh.

OO6cTosTeNHCTBA, UMEIONINE 3HAUEHHE IS JeNa, ONPENessIOTCs CyJAOM HCXOIs
13 HOPM MaTepUaJIbHOTO MpaBa, MoJJjIeXalluX NPUMEHEHHUIO B JAaHHOM Jele, ¢ YYETOM
JIOBOJIOB Y BO3PAXXEHUH CTOPOH.

[To HacrosilieMy Jeiy TPOKypOpOM 3asiBiieHO TpeOoBaHME © IPU3HAHWK
3apeTUCTPUPOBAHHOTO  MpaBa  COOCTBEHHOCTH  HA  HEABUXKHMOE  HMMYIICCTBO
OTCYTCTBYIOLLIHM.

B cootBercTBuu co crathéi 209 'paxknanckoro konekca Poccuiickont @egepanuu
cOOCTBEHHHKY MpPHHAMIC)KAT MpaBa BJIaACHUS, MOJb30BAHUS U PACHOPSIKEHHS CBOUM
UMYLIECTBOM.

B cuny craren 301 nanHoro xomexca COOCTBEHHHK BIpaBe MCTPeOOBaTb CBOE
UMYIIECTBO U3 UYykOTO HE3aKOHHOTO BIACHUA.

Crateéii 302 Ha3BaHHOIO BbIllIE KOJAEKCA MPEAYCMOTPEHO, YTO €CJIH UMYIIECTBO
BO3ME3AHO MPUOOPETEHO Y JIMIA, KOTOpOe He HMeENIOo IpaBa €ro OTYYXIaTh, O YE€M
npuobperarens He 3Hal M He MOr 3HaTh (ZOOPOCOBECTHBIN mMpUOOpeTaTens),
TO COOCTBEHHHMK BIIpaBe HCTPeOOBATh 3TO MMYLIECTBO OT NpUOOpeTarens B cCiydae,
KOIZIa MMYIIECTBO YTEPSHO COOCTBEHHHKOM WM JIMLOM, KOTOPOMY MMYIIECTBO ObLIO



nepefiaHo COOCTBEHHUKOM BO BIaJeHHe, MO0 MOXHUIIEHO Y TOro0 WM APYroro, au6o
BBIOBLIO U3 UX BJIAJICHHs UHBIM ITyTEM MOMHUMO MX BOJM (MYHKT 1).

Cornmacno cratbe 304 dTOro e KoJekca COOCTBEHHHK MOXET TpeOOBaTh
YCTpaHEHHsS] BCAKHX HApyIIEeHHMH €ro mpasa, XOTsA Obl 3TH HapyHIeHWS U He ObLIH
COEJUHEHBI C JIULIEHUEM BJIaJICHMUS.

B noynkre 52 nocranoBneHuss Ne 10/22 pa3wsicHEHO, 4YTO OCIapUBaHUe
3apErUCTPUPOBAHHOIO IIpaBa Ha HEABM)KMMOE HMYLIECTBO OCYHIECTBISETCA MyTEM
IPEAbABIEHUS MCKOB, PELICHUs MO KOTOPBIM SBJISIIOTCS OCHOBAaHHEM /IS BHECEHHS
3amucu B EI'PII. B uyacTHOCTH, eclii B pPe30IOTMBHOM YacTH CyJAeOHOTO aKTa peléH
BOIIPOC O HAIWYMAKM MUIU OTCYTCTBHM I[paBa JUOO OOpeMeHEeHWS HeIBKHUMOIO
HMYILIECTBA, O BO3BpaTe HMMYILECTBA BO BJIaICHHUE €ro COOCTBEHHHKA, O MPUMECHEHUH
IIOCJIEACTBUN HENEHCTBUTEIBHOCTH CAEJIKHU B BUJE BO3BpaTa HEIBHXXHMOIO HMMYIIECTBA
OJHOH W3 CTOPOH CHEJIKH, TO TaKUe€ pEeLUeHHUs SIBJISIOTCS OCHOBaHHEM JJii BHECEHHUS
3anucu B EI'PIL

B 10 ke BpeMs pellieHHe cya O PU3HAHUU CHEJIKH HEeJEHCTBUTENIbHOM, KOTOPHIM
HE IPHUMEHEHBI MOCIeACTBUSL €€ HENCUCTBUTEIbHOCTH, HE SIBJISIETCS OCHOBAaHHUEM JUJIsl
BHeceHMs 3anucu B EI'PIL.

B cnyuasx, xorma 3anuck B EI'PIl napymaer npaBo UCTua, KOTOPOE HE MOXET
OBITh 3aLMIICHO NMYTEM MPU3HAHMS MpaBa WM UCTpeOOBAHHS MMYIIECTBA U3 HYXXOTO
HE3aKOHHOI0 BJaZeHuss (mpaBO COOCTBEHHOCTM Ha OAMH M TOT € OOBEKT
HEJBHXUMOCTH 3aperucTpUpOBaHO 3a pa3HbIMM JIMLAMH, IIpaBO COOCTBEHHOCTH
Ha JIBUKMMOE MUMYIIECTBO 3aperuCTPUPOBAHO KaK Ha HEABUKUMOE MUMYILUECTBO, UIIOTEKA
WIM MHOEe oOpeMeHeHHe MPEeKPaTUINCh), OCIapUBaHHe 3apEeriCTPUPOBAHHOIO IIPpaBa WU
oOpeMeHEeHHs] MOXKeT OBbITh OCYLIECTBJICHO MYTEM IPEABABICHUS UCKAa O NPU3HAHUU
[IpaBa UM OOpPEeMEeHEHHs OTCYTCTBYIOILIUMH.

Takum o6pa3oM, TpeGOBaHHE O TPU3HAHUU 3aPETHCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOLIIUM SIBJISIETCS UCKIIOYHTENBHBIM CITOCOOOM 3alMTHI IIpaBa U MOXKET OBITh
3asBJIEHO TOJBKO B HHTEpecax BIAJEIOLIEro COOCTBEHHMKAa IPOTUB  JIMIA,
HE ABJISIONIErocss COOCTBEHHMKOM M HE BJAJCIOUIETO CIIOPHBIM  HMYILECTBOM,
32 KOTOpPbIM HEOCHOBATEJIbHO 3aperuCTPUPOBAHO IMpPaBO HA 3TO HEABHIKHMOE
UMYLIECTBO.

B cuny npuBen€HHBIX HOPM MpaBa Cyly B KauecTBE OOCTOSITENIbCTB, MOMIEKAIIMX
JIOKa3bIBAHHUIO, CJIEJIOBAJIO OMNpEJeNUTh OTCYTCTBME Yy OTBETYMKA Kak IIpaBa
COOCTBEHHOCTH, TaK M (PAKTHUECKOr0 BJIAJICHUs CIIOPHBIM 3€MEJIbHBIM YYdCTKOM HCXOId
U3 TMPe3yMITIHUH HAJIMUYHS 3apEeTMCTPHUPOBAHHOIO IMpaBa M BiaJeHUs COOCTBEHHHUKOM
MMYLIECTBOM.

Mexay TeM Takux OOCTOSITENIbCTB CYJIOM HE YCTAaHOBJICHO, BCIIEICTBHE 4Ero
BBIBOJIBI O IPUMEHEHHMH TMoJokeHui ctatbu 304, a He crareil 301 u 302 I'paxxaaHckoro
konekca Poccuiickoii Depepaniud K CHOPHBIM IPAaBOOTHOIIEHUS HENb3sd IPHU3HATH
3aKOHHbBIMH.

M3 ycTaHOBNEHHBIX OOCTOSATENBCTB [efa ClefyeT, YTO OCHOBaHHUEM IS
MEPBUYHON pEerucTpaliy npaBa COOCTBEHHOCTH Y| . Ha 3eMeINbHbIH y4yacToK,
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nociyxun akt Ne 3336, BEIIaHHBIH B COOTBETCTBHU C IIOCTAHOBJIEHHEM aJMUHHMCTPALMH
LenTpanbHoro paiiona r. Coun ot 23 mapra 1993 r. Ne 185 «O nepeodopmiienun npas
Ha 3emmo 156 yuacTkoB miomaaeto 10,2 ra cagoBOAYECKOr0 TOBAPHIIECTBA

« » 10 », B COOTBETCTBUU C KOTOpPHIM Y
Obl1 npeocTaBieH 3eMenbHbIi yyacTok Ne [ miomansio 700 KB.M B CaJJOBOAYECKOM
TOBapPULIECTBE « » IJIs CalOBOJCTBA, B CBSI3U C Ye€M OOCTOSTENbCTBA BIIAICHUS

3THM 3€MEJIbHbIM Yy4aCTKOM JOJDKHBI ObUIM OBbITH MOCTAaBIEHBI HA OOCYXKIEHHE CTOPOH
C IPEIOKEHUEM MPEACTABUTh COOTBETCTBYIOLINE JOKA3aTeNbCTBA, OJHAKO CYJ0M 3TOTO
clieJlaHo He OBLIO.

OTBeTYUKHU yKa3bIBAIOT, YTO OHHU SABJAIOTCSH (PAKTHUECKMMHM BIIAAEIblaMH JAHHOIO
3€MEIbHOIO YYacTKa, UCIIOJIB3YIOT €r0 B COOTBETCTBUU C LIeJIEBbIM Ha3HAYCHHEM.

Kpome TOro, B coorBercTBUM ¢ w4acThto 1 crateu 45 ['paxkagaHckoro
npoueccyainbHoro kojaekca Poccuiickoit @enepauuu npoKypop BlipaBe 00paTUTHCS B CYy T
C 3asgBJICHHEM B 3allUTy 0NpaB, CBOOOJ MW 3aKOHHbIX MHTEPECOB TIpaklaH,
HEeOIpeIeJIEHHOrO Kpyra null WM HHTepecoB Poccuiickoii ®enepanuu, cyObeKTOB
Poccuiickoil ®enepauuy, MyHUITUNIATBHBIX 00pa30BaHHU.

CornacHo nyHkry 1 crareu 124 I'paxxnmanckoro kozaekca Poccuiickoit deneparuu
Poccuiickas ®Pepepauus, cybbektsl Poccuiickoit ®denepauun: pecnyOnuku, Kpas,
obnactu, ropoaa ¢denepaabHOTO 3HAYEHHUs, aBTOHOMHAas 00JacTh, aBTOHOMHBIE OKpYTa,
a TaKXe TOpOICKHE, CeIbCKHE IOCEJICHUS W JIpyrde MyHHULMNalbHbiE 00pa30BaHUs
BBEICTYNIAIOT B OTHOLUEHMSX, pEryJupyeMbiX TpaXAaHCKUM 3aKOHOIATEIbCTBOM,
Ha paBHBIX Hayajax ¢ MHBIMH YYaCTHUKaMU 3TUX OTHOLICHUH — TIpaxaaHaMU
Y IOpUIUYECKUMU JIMI[AMH.

B cuny nynkra 1 ctateu 125 3Toro xe koaekca ot uMeHn Poccuniickoit @enepauuu
u cyobektoB Poccuiickoii ®Penepalidd MOryT CBOMMH JACUCTBHSAMH MpPHOOpETaTh
U OCYILECTBJISATh UMYIIIECTBEHHbIE U JIMYHbIE HEMMYILIECTBEHHbIE IpaBa U O0S3aHHOCTH,
BBICTYyNaThb B CyJ€ OpraHbl TOCyJapCTBEHHOW BJIacTH B paMKax HX KOMIIETECHIUU,
YCTAaHOBJIEHHON aKTaMH, ONPEAENSIOIMMH CTaTyC ITUX OPraHoB.

[lo HacToslleMy Jefly MPOKYpoOp MpPOCHJI NpHU3HATh INpaBO COOCTBEHHOCTH
Ha CIIOPHBIA 3eMeNbHBIN yuacTok 3a Poccuiickoit ®enepanyeii, To ecTb UCK (PaKTUYECKU
npeabsiBieH B uHTepecax Poccuiickoii ®enepanuu.

B cuily npuBeAEHHBIX BBILIE HOPM MAaTEPHATIBHOIO U IIPOLECCYaTbHOIO IpaBa Cy
00s13aH ObUI OMpEeAeauTh W MpUBJACYb K YYacTUIO B Jejle B KayecTBE HCTUA
COOTBETCTBYIOLIMHA TOCYyJAapCTBEHHBIN OpraH, WMEIOLIHMH IpaBO BBICTYNATh OT HMEHHU
Poccuiickoi ®enepaunu.

OnHako CyaoM 3TOro caefaHo He ObUlo, [elN0 pPaccMOTpeHo 6e3 ydacTus
Poccuiickoii @enepalini Kak KCTLa B CIIOPHBIX MaTEpHAIbHO-TIPABOBLIX OTHOILICHHSX.

C y4éTOM H3II0OXKEHHOTO TOCTAHOBJIEHWS CYAOB NEPBOH M aleulsLUOHHOH
HHCTaHIUI HeJb3s MPU3HATh 3aKOHHBIMU U 000OCHOBaHHBIMH.

YeTBEPTHI KacCAlMOHHBIM Cyn OOLUeH IOpPUCIAMKLMHM JONyLIEHHBIE CyJdamu
MEePBOi U aneyUISILHOHHONW WHCTAaHLMM HapyIlleHUs 3aKOHA TaKXKe He YCTPaHHUIIL.
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Ilpu Taxkux obcrosrenscTBax CynebHas KOJUIETHS MO TIPaXKIaHCKUM JeliaM
BepxosHoro Cyna Poccuiickoit @enepau HaxoAuT, YTO MPH PACCMOTPEHHH JAHHOIO
Iena Cy1eOHBIMU UHCTAHIMSIMU JOMYIIEHBl HapyllleHHsI HOPM MpaBa, KOTOPbIE SBJISIOTCS
CYLIECTBEHHbIMHM, HEINPEOJOJIUMbBIMH M HE MOTyT OBITh YCTpaHEHbl 0e3 HOBOTO
paccMOTpeHust Jejla, B CBS3M C UYeM HaXOIUT HYXHBIM OTMEHUTh CyJeOHbie
TIOCTAHOBJIEHHUS M HAIIPaBUTh [I€JI0 HA HOBOE PACCMOTPEHHUE B CyJl IEPBO MHCTAHLIUH.

[Ipn HOBOM paccMoOTpeHMHU Jiena Cylly cliefyeT YUECTb HU3JI0KEHHOE U pa3pelluTh
BO3HUKIIIMI CMOp B 3aBUCUMOCTH OT YCTaHOBJIEHHBIX OOCTOSITENILCTB U B COOTBETCTBUU
C TpeOOBaHUAMHU 3aKOHa.

PykoBoaCTBYSCH CcTaTbsIMH 390", 390", 390'® I'paxcnaHckoOro mporeccyanbHOro
kogekca Poccuiickoit ®Denepanmu, CyaeOHash KoJulerds I0 TPaXJaHCKUM JelaM
BepxosHoro Cyna Poccutickoit @enepauuu

ornpeaeausa:

peuienue llentpansHoro pafioHHoro cyaa r. Coum KpacHomapckoro Kpas
or 25 anpens 2022 ., aneIAUHOHHOE OINpeAeseHHe CyaeOHOM  KoIleruu
mo rpaxaaHckum aeiam KpacHomapckoro kpaesoro cyga ot 15 cemrsops 2022 .
¥ onpeieneHue CyaeOHOH Kolermd mno rpaxzaaHckum gaenam  Yersproro
KacCallMOHHOIO cyjaa o0lel ropucaukuun ot 2 ¢espans 2023 r. OTMEHUTh, HAIIPABUTh
JIEJIO Ha HOBOE pacCMOTpPEHHE B CyJ [1€pBOl HHCTAHLIMH.

[IpencenaTenbCTBYOILUAN

Cynsu





