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BEPXOBHbBIN CY /]I
POCCUNCKOU ®EJEPAIINN

Heno Ne 18-KI25-186-K4
ONPEAEJJEHMHE

r. MockBa 18 uronst 2025 1.

CynebHnas kosnerus mo rpaxnaHckum jgenam BepxosHoro Cypa Poccuiickoii
®enepanyy B cOCTaBe

npeacenaTeabCTBYIOUIETO Mapsbuna A .H.,
cyaen ['opuikosa B.B. u Kpotosa M.B.

paccMoOTpena B OTKPBITOM CYAEOHOM 3acefaHUM TIpaKJAaHCKOE €10 IO HCKY
3aMecTuTens npokypopa KpacHomapckoro kpas — npokypopa r. Coud B HHTepecax
Poccuiickoit ®@enepauun k bensiBckomy JIMuTpuro EBreHpeBudy O NpU3HAHUM IpaBa
COOCTBEHHOCTH Ha 3eMEJIbHBIN Y4aCTOK OTCYTCTBYIOIIUM,

no KaccallMoHHOW xanobe bensBckoro JIMuTpusi EBreHpeBuua, NMOANHMCAHHON
npencraButesnieM CopoKMHBIM AnekcaHapom BukropoBuuem, Ha pelneHue AUIEpCKOro
paiionHoro cyna r. Coun KpacHonapckoro kpas ot 14 ¢eBpans 2023 r., aneisiHOHHOe
onpenaesicHHe cyneOHOM KoJlernd no rpaxjaaHckuMm aenam KpacHomapckoro kpaeBoro
cyna ot 19 centsbps 2023 r. u omnpejneneHre CyAeOHON KOJJIETHH IO I'PAXKIAHCKHM
nenaM YeTBEPTOro KacCallMOHHOTO cya obLel ropucadkuun ot 8 ¢eBpans 2024 r.

3acnymiaB  goknan cynpd  BepxoBHoro Cynma Poccuiickoin  ®enepanuu
Kporosa M.B., BbicnymaB mnpenctaButens benssckoro J[.E. Copokmna A.B.,
NOAJIepKaBIIEero JOBOIbI xanobbl, mpokypopa ['eHepanbHol npokypaTypbl Poccuiickoi
®denepaupnu Kiepnosy E.A., Bo3pakaBIiIyto POTUB YIOBIETBOPEHHS Kalo0BbI,

Cynebnas xosuieruss mo rpaxnaHckuMm jaenam BepxosHoro Cyna Poccuiickoit
denepaunu



YCTaHOBHMJIA:

3aMecTuTens npokypopa KpacHomapckoro kpas — mpokypop r. Coun obpaTtuics
B CyAd C YKa3aHHLIM BBbIlllEé MCKOM M NPOCHI TNPU3HATH OTCYTCTBYIOLIMM MpPaBo
cobcTBenHocTH bensaBckoro /I.E. Ha 3eMeNbHBIM y4acTOK M3 KATErOPMHU 3eMENb «3EMITH
HACeNCHHBIX MYHKTOB» C BUJIOM Pa3peliéHHOr0 MCIMONb30BaHUs <(Ijisi BEICHUS JTAYHOrO

NOACOOHOro XO035HCTBa» € KaJaCTPOBBIM HOMEPOM momanero 802
KB.M, PacroJIOXKEHHBIN No ajapecy:
’, y4acToK Ne , 4 TaKX€ CHATh C FOCyAapCTBEHHOIO KalacTPOBOI'O

y4€Ta CBEICHUSA O JaHHOM 3€MENIbHOM y4acTKe.

B o0ocHoBaHUMe TpeOoBaHMI yKa3aHO, 4YTO J[aHHBIM 3€MEJbHBIH y4acTOK
pacnoyiokeH B rpaHuliax 3emesb (eaepanbHON cOOCTBEHHOCTH B cocTaBe COYMHCKOTO
HalMOHAJIBHOIO MapKa.

IIpy Takux oOcTosiTeNbCTBaX, IO MHEHHIO TMPOKYpOpa, OCHOBaHHUS Iis
BO3HMKHOBEHHs y OTBETUMKAa MpaBa COOCTBEHHOCTH Ha CIIOPHBIA 3€MEJbHBIM Y4acTOK
OTCYTCTBYIOT.

Pemiennem Apnepckoro pailonHoro cyaa r. Coum KpacHomapckoro kpas
ot 14 despans 2023 r., ocTaBlIeHHBIM 0€3 W3MEHEHUS aNeJUIALKMOHHBIM OMpeeIeHUEM
CyneOHOM KOJUIeTHM IO TpaXIaHCKUM JenaMm KpacHogapckoro KpaeBoro cyaa
oT 19 centsiOps 2023 r., TpeGoBaHus yA0BIETBOPEHBI.

OnpenenenneM cyaeOHOW KOJUIETMH [0 TpaXXJaHCKUM JAenaMm YeTBEpToro
KacCallMOHHOro cyaa oOuied ropucaukuun ot 8 (despans 2024 r. yka3aHHOE BbIlIE
aneUIsILUOHHOE OMpe/ie/IeHHe OCTaBJIEHO 0€3 U3MEHEHHS.

B kaccauuonHo#i xanmobe benssckoro JI.E. craBuTcs Bompoc 00 OTMeHe
COCTOSIBILIUXCSI 1O JieJly CyAeOHbIX NOCTAHOBICHUM, KaK HE3aKOHHBIX.

Omnpenenennem cynpn BepxosHoro Cyna Poccuiickoit ®enepauuu Kporosa M.B.
ot 23 nekabps 2024 r. benssckomy JI.E. BoccTaHOBieH npoueccyalbHbIM CPOK A
MoJauy KacCalMOHHOM anoOkl, a onpeJeeHHeM 3TOro ke cyapd oT 16 mrons 2025 r.
Kaccal[dOHHas Xajoba C JeJoM MepelaHbl IJisi pacCMOTPEHHUsl B CyJeOHOM 3acelaHHU
CynebGHo#l koJulerud IO rpaxiaaHckuMm geiaM BepxoBHoro Cyna Poccuiickoi
®enepauyu.

[lpoBeprB MaTepuaibl Jena, OOCYIMB JOBOJBI KacCallMOHHOM  KaJIOObI
1 Bo3paxxeHus Ha Heé, CynebHas Kojulerus no rpaxnaHckuM aeiam Bepxosnoro Cyna
Poccuiickoii denepaliiy HaXOIUT XKalo0y MoAJIekKallleld yAOBIETBOPEHHMIO.

B coorserctBun co crathéii 390" I'pakaaHCKOro mHpolleccyanbHOro Kojekca
Poccuiickoii ®Denepallii OCHOBAaHHSAMHM Ui OTMEHBI HWIM W3MEHEHHs CylneOHoH
koyuterueit Bepxosnoro Cyma Poccuiickoit ®enepanuu cyneOHBIX MOCTaHOBIICHHH
B KacCallMOHHOM TMOpPSKe SBISIOTCS CYLIECTBEHHbIE HApyLIEHUs HOPM MaTepUaabHOro
npasa ¥ (M) HOPM IPOLECCYATBHOIO NpaBa, KOTOpHIe HMOBIHSUIA Ha MCXOJ Jeia U 0e3
yCTpaHEHMsI KOTOPBIX HEBO3MOXKHBI BOCCTAaHOBJIEHHE M 3alllMTa HapylEeHHBIX IpasB,
CBOOOJ M 3aKOHHBIX MHTEPECOB, 4 TAKXKE 3alUTa OXPaHSEMBIX 3aKOHOM ILyOIMYHBIX
UHTEPECOoB.



Takue HapylLIeHHs JOMYLUEHBI [IPH PACCMOTPEHUH JaHHOIO Aefa.

Kak ycraHoBneHo cynamu, mnocranosieHueM CoBera MunucTpoB Poccuiickoii
Coserckoit deneparuBnoit Conuanucruueckoir PecryGnuku ot 5 mas 1983 r. Ne 214
«O coznanun CouMHCKOro HAlMOHAIBHOrO Mapkay» co3jaH COUMHCKHI HalMOHAJBHBIMN
napk MuHuctepctBa secHoro xossiictrBa PC®CP. DTuM e MOCTaHOBJIEHHEM
B mnojb3oBaHHe COYMHCKOrO HAalMOHAJIBHOTO Tapka TMpelOoCTaBIE€HbI  3€MITH
roCyapCTBEHHOTIO JIeCHOro )oHIa.

B 1997-1998 ropax necoycTtpouTenabHbIM NpeanpustieM «BopoHeXIIECIPOEKTY,
NOABEAOMCTBEHHbIM @DeliepalibHOMY areHTCTBY JIECHOTO XO3SIHCTBa, MPOBENEHO
JecoycTpoicTBO COUYHMHCKOIO HAIlMOHAJIBHOTO TMapka. B pe3ynbprare B OTHOIIEHHH
15 y4acTKOBBIX JIECHHYECTB COCTaBJieHBl KapTorpaduuecKue MJaHbl JEeCOyCTPONCTBa,
onpenensBiMe rpaHulbl COYMHCKOr0 HAlMOHAJIBHOTO MapKa, KOTOpblE BIIOCJIEACTBHU
IIOCTABJIEHB] Ha TOCYJapCTBEHHbINH KaacTPOBBIN YUET.

Ha ocHoBanumM ninaHa jecoycTtpoiicTBa AJIEPCKOTO Y4YacTKOBOTO JIECHUYECTBA
CounHCcKkOro HanuMoHanpHOro mnapka 14 oktsa0ps 2005 1. Ha TroCyIapCTBEHHBI
KaJacCTpOBBIM YYET CO CTATYyCOM «paHee YUYTEHHBIW» MOCTABIEH 3€MEJIbHBIA Y4YacTOK
C KaJacTpPOBBIM HOMEpPOM KaTEropuH <«3eMJIH 0c000 OXpaHAEMBIX
TEPPUTOPHI 1 OOBEKTOBY.

M3 wMatepuanoB Jena cienyer, UTO IMepBOHa4YaJbHBIM TpaBooOsajaTesieM
CIIOPHOIO 3€MEJIBHOIO y4acTKa ¢ KaJaCTPOBBIM HOMEpPOM ABJISICS
) . Ha OCHOBaHMHM IIOCTAaHOBJIICHHsS rjiaBbl KyJAENCTUHCKON CEIbCKON
agIMUHMCTpauuu Ajyepckoro paiioHa 1. Coun or 29 nekabps 1994 r. Ne 567
«O mpepocrtaBieHny B OeccpoyHoe (ITOCTOSHHOE) MOJIb30BAHUE 3€MEJIbHBIX Y4YacTKOB
NoJ1 TMYHbIE NOJICOOHBIE X03siicTBa Mo KynencTMHCKO#R cenbCKONH aAMUHUCTPALIUN», YTO
MOATBEPKIAETCS apXUBHOW BbIMUCKOH oT 22 mas 2003 r. Ne 242, corimacHO KOTOpoOi

() . Ha OCHOBaHHWU YKa3aHHOT'O BBILIEC MOCTAHOBJIEHUS ObLI IPENOCTaBJIEH
3eMeJIbHBIN yyacToK moinaasio 800 kB.M B C. .
YkazaHHble 00CTOATENBCTBA TaKXe MOATBEPXKAAIOTCS BBIITHUCKOH

U3 MOXO3SIUCTBEHHEW KHUIM O HAIMYMM Yy TpakJaHWHA NpaBa Ha 3€MEJIbHBIH Y4acCTOK
ot 21 mas 2007 r., BelAaHHOW aaMUHMCTpauued KyZencTUHCKOro CejbCKOro OKpyra
r. Coun.

B cooTBeTcTBHU ¢ JOroBopoM Kymid-npofaxu oT 20 uroHs 2008 r. 3eMeJIbHBIN
y4dacTok ObL1 npoaaH B

CornacHo goroBopy Kyrid-npomaxu oT 9 aBrycra 2021 r. 3eMelbHBIA Yy4acTOK
npuodpén benssckuit J1.E.

10 aBrycrta 2021 1. 3aperHCTpUpOBaHO MPAaBO COOCTBEHHOCTUM OTBETYMKA
Ha CIOPHBIN 3eMEbHBIN yUYacTOK U3 KaTeropuu 3eMellb «3€MIIM HACeNIEHHBIX ITyHKTOBY
C BUJIOM Pa3peIlEéHHOr0o UCIOJIb30BaHUS «JUIsl BEACHHUS JIMYHOTO MOJCOOHOI0 X03HCTBAY
mwiomaasio 802 KB.M, 4TO MoATBepxaaeTcs ceeneHusmMu EI'PH.

O6painasch ¢ 3agBlIeHHEM O IPH3HAHUMU MpaBa COOCTBEHHOCTH HA 3€MEJIbHBIH
y4acTOK OTCYTCTBYIOIIIMM, 3aMecTUTeNb NpoKypopa KpacHogapckoro kpas — nNpoKypop
r. Couu mpejcTaBuil akT HaTypHOTOo obcienoBanust oT 15 centa6pa 2021 r., u3 koToporo



ClIefyeT, 4TO CIIOPHBIH 3E€MENbHbIH y4acTOK HE OropoXkeH, cBOOOIEH OT CTPOESHHH,
SIBJISI€TCS JIECOIIOKPBITHIM U HE OCBAUBAETCA.

IIpoxypopom Taxxe npezacrasieHo 3akimouenue crneruanicta ®I'BY «CounHckuii
HallMOHAJIbHBIA Napk» MUHUCTEPCTBA MPUPOAHBIX PECYPCOB U IKOIOTMHM Poccuiickoit
@enepanun oT 20 centsOps 2021 r., U3 KOTOPOro CilelyeT, YTO CIIOPHBIA y4acTOK
YaCTUYHO pACIOJIOXKEH B TIpaHULAX 3eMelb AJNEPCKOro Y4acTKOBOrO JIECHHYECTBA,
TEPPUTOPHSA KOTOPOro OMpefesieHa IIJIaHOM JeCOoHacaxaeHuid 1997 rona, B mpenaenax
Boifiea 10 kBaprana 58 yka3aHHOTrO y4aCTKOBOIO JIECHHYECTBA, KOTOPBIA COCTABIISLI
TeppUTOpHI0 COUYUHCKOTO HAlIMOHAJILHOTO MapKa.

Y noBneTBOpssl UCK MPOKYpopa, CyA MepBOH MHCTAHUUW WCXOAWI U3 TOrO, 4YTO
CIOPHBIN 3€MEJIbHbIH yYacCTOK PACHOJ0XKEeH B TIpaHUlaX paHee YUTEHHBIX 3E€MEIb
(benepaibHOI COOCTBEHHOCTH B COCTaBe 3eMeNb AJIEPCKOro Y4aCTKOBOTO JIECHHYECTRA,
Bxoasmero B COUMHCKUI HAalTMOHANBHBIN MapK.

IIpyaumass BO BHHUMAaHHE HW3JIOKEHHOE, CyJ MpPHILET K BBIBOAY, YTO IIPaBO
COOCTBEHHOCTH Y MEpBOHAUYAJIbHOrO IMpaBooOianaresis 3eMeNbHOro ydJacTtka —
@ . BO3HUKJIO HE3aKOHHO, B CBf3U C 4Y€M OH HE HMMel MpaBa pacnopsKaTbCs
UM.

C BpIBOJIAMH CYOB NEPBOM U aneyuIsIMOHHON WHCTaHIUi cornacuiics YeTBEPTHIN
KaCCallMOHHBIN Cy 1 0011e#l FOpUCAUKIIMM.

Bospaxast npotuB TpeboBaHuil npokypopa, bemssckuit .E. B cymax nepsoi
U aneJUISIIMOHHON MHCTAHUMH CChUIAJICS HAa HEIOKa3aHHOCTh HAJIOKEHUsS KaJaCTPOBBIX
IFPaHUL] UX 3€MEJIbHOTO y4acTKa ¢ aKTyaJlbHBIMU KaJacCTPOBBIMH IpaHUIlaMU 3eMeElb
COYMHCKOro HalLMOHAJIBHOrO IapKa, a TakKXe 3asBisUl XOAATACTBO O Ha3Ha4YeHHH
10 Jey cyAeOHON 3eMIIeyCTPOUTENbHOM IKCIIEPTU3HL.

Y noBnetrBopsisi TpeOOBaHUs NPOKYpopa, CyAbl NPHUULIM K BBIBOLY O TOM, 4TO
UMeIoLIMecs B Jielle 10Ka3aTeabCTBa SBIAIOTCA NOCTAaTOYHBIMU U1 pacCMOTpPEHUA Jena
II0 CYUIECTBY, IIPH 3TOM CyAbl UCXOJUJIM TOJBKO U3 3aKIXOUEHHS CIELHAIMCTa CaAMOI0
OI'bY «CounHCKM HallMOHAJILHBIN TTAPK».

CynebHasi kojuterusi mo rpaxaanckuM jaenam Bepxosuoro Cyna Poccuiickon
depepani  HAXOJUT, YTO C OO0XanyeMbIMU CyIeOHBIMH IIOCTaHOBIICHMSIMU HENb3d
COTJIACUTHLCS MO CIEAYIOMIUM OCHOBAHUSIM.

Crateéit 9 Konctutynuu Poccuiickoit ®enepanyv yCTaHOBJIEHO, YTO 3€MJIS
U ApyTHe NPUPOIHBIC pecypchl UCIONB3YIOTC U OXpaHstoTesa B Poccuiickoit @enepaunun
KaK OCHOBA KW3HM M IEATENHLHOCTH HApPOJOB, NPOXKUBAIOHIMX HA COOTBETCTBYIOIIEH
TeppuTOpUH (4acTh 1).

3emiis ¥ Opyrde IOPHPOAHBIE pecypchbl MOLYT HaxXOOUThCA B  YaCTHOM,
roCyJapCTBEHHON, MYHHUIHIAIBLHOM U HHBIX PopMax coOCTBEHHOCTH (4acTh 2).

IIpu 3rom B Poccuiickoii ®enepanvd NPU3HAIOTCS ¥ 3allUIIAIOTCS PAaBHBIM
0o0pa3oM uacTHasi, rocyJapCTBEHHAs, MyHUIIMNIAIbHAs U HHbIE (OPMBI COOCTBEHHOCTH
(dacte 2 craTeu 8 Konctutyium Poccutickoit denepanun).



B coorBetcTBHY co crathamu 130, 131, 141° ['paxxnanckoro konekca Poccuiickoi
OQesiepauid  3eMeNbHBIE YYaCTKM OTHOCSTCS K HENBHXKAMBIM  BEllaM, IIPaBo
COOCTBEHHOCTH Ha KOTOPBIE MOAJIEKUT PETUCTPALIUH.

B cuny crareu 8' Ha3BaHHOro Komexca rocyJapCTBEHHasi perucTpaiuds IpaB
Ha UMYIIECTBO OCYLIECTBISAETCH YIIOJIHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM OPraHOM
Ha OCHOBE NPUHLHUIIOB IIPOBEPKH 3aKOHHOCTU OCHOBAaHUN pPEruCTpalldd, MyOJIMYHOCTH
U JIOCTOBEPHOCTH rOCyJapCTBEHHOTO peecTpa (ab3all BTOpo# MmyHKTa 1).

[IpaBa Ha UMyILLECTBO, MOUIEXKAIIHE IOCYAAPCTBEHHON PErMCTPALUH, BO3HHKAIOT,
U3MEHSAIOTC] W INPEKpalaloTcs ¢ MOMEHTa BHECEHUSI COOTBETCTBYIOIICH 3amUCH
B rOCYIapCTBEHHBIA PEECTP, €CJIM MHOE HE YCTAHOBJICHO 3aKOHOM (ITYHKT 2).

3aperucTpUpOBaHHOE MPABO MOXKET OBITh OCIIOPEHO TONBKO B Cy1€OHOM MOPSIKE.
JIuuo, yka3aHHOe B TOCYZapCTBEHHOM peecTpe B KadecTBe IMpaBooOJafaress,
IIPU3HAETCA TAKOBBIM, MOKA B YCTAHOBIEHHOM 3aKOHOM MOpPSJIKE B peecTp HE BHECEHa
3anuch 00 HHOM.

IIpy BO3HMKHOBEHMHM CIOpa B OTHOILIEHUU 3aperMCTPUPOBAHHOTO IpaBa JHIO,
KOTOPOE 3HAJIO WA AOJIKHO OBUIO 3HATh O HEJJOCTOBEPHOCTU aHHBIX TOCY 1ApCTBEHHOIO
peecTpa, He BIpaBe CChLIAThCS Ha COOTBETCTBYIOLLME 1aHHEIE.

IlpuoOperarens  HEOBUXKMMOIO  HMYILLECTBA, MONAraBLIMWCA NpPU  €ro
npyuoOpeTeHUr Ha JIaHHBIE TOCYAApPCTBEHHOIO peecTpa, NMPU3HAETCS 100POCOBECTHBIM
(cratbu 234 u 302), noka B cyZeOHOM MOpsAKE HE JOKa3aHO, YTO OH 3HAJ WU JOJDKEH
ObL1 3HaTH 00 OTCYTCTBMHM MpaBa Ha OTUYXKAEHHE 3TOr0 UMYILECTBA Y JIMIIA, OT KOTOPOro
eMy IepeLUTd npaBa Ha Hero (ITyHKT 6).

B nocrtanoBnenun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu
oT 23 utoHs 2015 r. Ne 25 «O npuMeHeHUUu CcyJlaMd HEKOTOPBIX MOJIOXKEHUH paszzesna |
yactTu nepBod ['paxnmanckoro koaekca Poccuiickoii ®denepauuu» pas3bsICHEHO, YTO
cTaths 8 I'paxxnanckoro  koaekca  Poccumiickot  ®denepauuu  COAEPIKHUT
OCHOBOIIOJIaralolie MpaBuiia rOCyJAapCTBEHHOM pErucTpauuy IpaB Ha HUMYILECTBO,
HoJIeKallie MPUMEHEHHUIO HE3aBUCUMO OT TOTrO, YTO SIBJsIETCS OOBEKTOM PErHCTpaLiMK
(npaBa Ha HEABH)KMMOE HMYIIECTBO, JIOJS B YCTAaBHOM KamuTane oOllecTBa
C OrpaHHYEHHOH OTBETCTBEHHOCTbIO U [p.). JlaHHas HOpMa pacnpoCTpaHseTCs
Ha perucTpaluio B pa3juyHBIX peecTpax: ENMHOM rocyaapCTBEHHOM peecTpe IIpaB
Ha HeIBM)XMMOE MMYINECTBO U CHEJNOK C HUM, ENMHOM TroCyIapCTBEHHOM pEECTpe
IOPUIMYECKHX JIUL U T.[.

B noctanoBnennu [Tnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu Ne 10,
ITnenyma Beicimero ApoOurpaxxsHoro Cyaa Poccuiickoii ®enepauun Ne 22
ot 29 anpens 2010 r. «O HEKOTOPBIX BOMpPOCaX, BOHUKAIOMIKMX B CyNeOHON MpaKTHKe
IpH paspellleHdd CIIOPOB, CBA3aHHBIX C 3alIUTON INpaBa COOCTBEHHOCTH M JAPYIHX
BEIHBIX NpaB» (nanee — nocraHoBieHue Ne 10/22) pa3bsaCHEHO, YTO J0Ka3aTelbCTBOM
npaBa COOCTBEHHOCTH Ha HEIBHI)KAMOE HMYILECTBO fABIsAETCA BbIHCKa U3 EauHoro
roCyJapCTBEHHOTO peecTpa NpaB Ha HeJBIKMMOE MMYLIECTBO U CACIOK C HUM (Janee —
ET'PIT). Ilpu OTCYTCTBMM TIOCYJapCTBEHHOH perucTpaldyd IpaBo COOCTBEHHOCTH
JNOKa3bIBaeTCsi C  MOMOIMIBIO  JIIOOBIX  MPENYCMOTPEHHBIX  IPOLIECCYAILHBIM



3aKOHOAATEJIbCTBOM JI0Ka3aTeIbCTB, NOATBEPXKAAIOLIMX BO3HUKHOBEHUE 3TOTO IpaBa
y ucTua (ab3al TpeTHii myHKTa 36).

I'ocynapcTBeHHas perucTpalys rpaB Ha HeJIBUKUMOE UMYILECTBO U CAENOK ¢ HUM
— 3TO IOPUANYECKUHN aKT MPU3HAHMS U MOATBEPXKAECHUS FOCYIapCTBOM BO3HHWKHOBEHUS,
orpaHM4eHus: (OOpeMEHEHMsI), Iepexo/la WM NpeKpalleHHs IpaB Ha HEIBHKHMOE
UMYIIECTBO B COOTBETCTBUU ¢ ['paxknanckum kogexkcoM Poccuiickoidi ®enepauuu.
['ocynapcTBeHHass ~ perucrpalus — SBISETCS  €IUWHCTBEHHBIM  JOKA3aTeIbCTBOM
CYIIECTBOBAHUS  3apETUCTPUPOBAHHOTO  MpaBa.  3aperucTpUpPOBaHHOE  MPaBo
Ha HEIBM)XXMMOE HMYLIECTBO MOXET OBITh OCIIOPEHO TOJILKO B CYIE€OHOM TMOPSIJIKE.
IlockoNIbKy NpU TakOM OCTMAPWBAHMU CYJ paspelllaeT CIop O TpaXIaHCKHUX IpaBax
Ha HEABWXKMMOE HMYLIECTBO, COOTBETCTBYIOLIUME TpeOOBaHUS paccMaTpUBaIOTCA
B [TOPsJIKE UICKOBOT'O MPOU3BOCTBA (a03alLl nepBblil MyHKTa 52).

M3 npuBen€HHBIX MNOJOXKEHUM 3aKoHa W pa3zbscHeHuil [lneHyMoB BepxoBHOIo
Cyna Poccuiickoli ®enepaunu u Beiciiero Apoutpaxsnoro Cyna Poccuiickoi
@denepanuu ciaeayeT, YTO 3apErUCTPUPOBAHHOE MPAaBO COOCTBEHHOCTH Ha HEIBHKUMOE
UMYIIECTBO MOXKET OBITh OCIIOPEHO TOJBKO B CyJ1eOHOM MOpPSIKE, PH 3TOM BCIEACTBUE
Ipe3yMIILMH JOCTOBEPHOCTH TOCYJAQPCTBEHHOH perucTpalldd IpaBa O0sI3aHHOCTb
Jl0Ka3aTh OTCYTCTBUE ITOI0 MpaBa BO3JIAraeTcs Ha JIMI0, KOTOPOE 3TO NPaBoO OCMapHUBaeT.

CoOTBETCTBEHHO, BCE COMHEHMSI TOJKYIOTCS B MOJIb3y JIMLA, IPaBO KOTOPOIO
3apEeTUCTPUPOBAHO B MyOJIMYHOM rOCYJapCTBEHHOM peecTpe.

[lokynatenp HeIBM)KMMOTO HWMYyIIeCTBa, MonaraBmuiics Ha pganHele EI'PH,
pU3HaeTCs JOOPOCOBECTHHIM, MTOKA B CyJl€ HE OYJET JOKa3aHO, YTO OH 3HaJ MJIH JOJDKEH
ObL1 3HaTh 00 OTCYTCTBHH Y ITPOJaBlia NpaBa Ha €ro OTuyXIeHHE.

OnHako JaHHBIC TIOJIOKEHHWS CyllaMH Y4T€Hbl He ObliW, MpaBa Ha HEIABHKUMOE
UMylIecTBo, 3apeructpupoBanHele B EI'PH, mnocraBneHsl cyaoM 1noja COMHEHHE
B OTCYTCTBUE HaaJIe)KalUX K TOMY OCHOBaHHIA.

B coorBercTBHM cO cTaThéit 3 ®eaepanbHoro 3akona ot 25 okrabps 2001 r.
Ne 137-®3 «O BBeneHuu B AelcTBHE 3eMenbHOro Kojekca Poccuiickoil dexpepauuu»
paBo MOXKM3HEHHOrO HACJIEAyeMOro BIaJeHUs HaXOSUIMMHUCS B FOCY1apCTBEHHON WM
MYHUIIMIIANEHOM  COGCTBEHHOCTH  3€MeNIbHBIMH  y4acTKaMH,  IpUOOpeTEHHOE
rpakJaHMHOM [0 [IHSA BBeJAeHHMS B JeicTBUe 3eMelnbHOro kojekca Poccuiickon
®epnepauun, coxpansercs (MyHKT 1).

['ocynapcTBeHHbIe aKThl, CBUAETENIBCTBA U JPYTUE JNOKYMEHTBI, YIOCTOBEPSIOLINE
IpaBa Ha 3eMJII0 M BBIJaHHBIE Tpa)KJaHaM WIH HOPUAMYECKHM JIMLAM [0 BBEACHMS
B JeictBue PenepanbHoro 3akoHa «O rocyaapCcTBEHHOM pETHMCTpallMd —IIpaB
Ha HENBIDKMMOE MMYIIECTBO W CHAEJNOK C HHM», UMEIOT PaBHYIO IOPUIUYECKYIO CHITY
C 3alucsIMi B EIWHOM rocyJapcTBEHHOM pEECTpe IpaB Ha HEABHIKMMOE HMYIIECTBO
U CIAEJIOK C HHUM.

Texuuueckuii y4éT WJIM rOCYIapCTBEHHBIH yuéT OOBEKTOB HEABHUKUMOCTH, B TOM
4Hciie OCYLIECTBIEHHBIE B YCTAHOBJIEHHOM 3aKOHOaTelIbcTBOM Poccuiickoit Denepanuu
nopsifike A0 IHS BCTyIUleHHss B cuiny DenepanbHoro 3akoHa oT 24 wmons 2007 r.
Ne 221-®3 «O rocynapCTBEHHOM KaJacTpe HEABHXKHMOCTH», NPU3HAETCS IOPUANYECKH



JAEUCTBUTENbHBIM, W TakHe OOBEKTHl CUHTAIOTCS paHee YYTEHHBIMH OOBEKTaMHU
HeIBHXHUMOro umyiiectsa. Ilpu 3TOM OOBEKTHl HEABMKHMOCTH, OCYIAPCTBEHHBIN
Ka/laCTPOBBbIA y4Y€T WJIM TOCYJNApCTBEHHBIH Y4éT, B TOM 4HUCIIE TEXHMYECKHUH YHYET,
KOTOPBIX HE€ OCYIIECTBJIECH, HO MpaBa Ha KOTOpble 3aperucTpupoBaHbl B EnuHom
TOCyJapCTBEHHOM peecTpe HEABMXMMOCTH U HE NpPEKpalleHbl U KOTOPHIM MPUCBOEHBI
OpPraHoM perucTpalMd MpaB YCIOBHbIE HOMepa B MOpAAKe, YCTAHOBJIEHHOM
B CcoOTBETCTBUU ¢ DenepanbHbiM 3akoHOM oT 21 wumroms 1997 r. Ne 122-®3
«O rocyjapcTBEHHOW PEruCTpalyy MPaB Ha HEABUIKUMOE UMYILECTBO M CAENOK C HUMY,
TAK)K€ CYUTAIOTCS paHee YYTEHHBIMU 00beKTaMU HEJBUKUMOCTH (4acThb 4).

YoBneTBopsisl UCK NMPOKypopa MO HACTOSILEMY JAeNy, CYJ COCIaics Ha TO, YTO
CHOPHBIA 3€MEJIbHBIA y4aCTOK OTHOCHUTCA K 3eMJISIM AJJIEpCKOro Y4acTKOBOIO
necHuyecTBa COYMHCKOro HalMOHAJILHOTO MapKa Mo JaHHBIM JiecoycTpoiictBa 1997 roga
¥ HaxXoAMTCsl B (efepalibHOW COOCTBEHHOCTH B COCTaBe paHee YYTEHHOTO 3€MEIHHOTO
ydacTka 0co00 oxpaHseMOU NPUPOIHOH TEPPUTOPHH.

Mexny TemM CyliOM yCTaHOBJEHO, YTO B KayeCcTBe paHee YYTEHHOIO
Ha rocyJ1apCTBEHHbBIN KaJaCTPOBBIA YUYET IIOCTABJIEH 3€MEJIBHBIN y4acTOK C KaaCTPOBBIM
HOMEpPOM KaTeropul <«3eMju 0co00 OXpaHSeMbIX NPUPOIHBIX
TEPPUTOPHI U OOBEKTOBY.

Hannuus nepeceueHMil WM HalOXEHUWW IPaHHULl JaHHOTO 3€MEJIBHOIO Y4acTKa
C TpaHMLAMH CIOPHOIO  3€MEJBHOr0 Yy4yacTKa €  KaJaCTpOBBIM  HOMEpPOM

cynoM He yctaHoBlieHO. [lo manueiM EI'PH cnopHblil 3eMenbHBIN
y4acToK, B (eZiepalibHOH COOCTBEHHOCTH HUKOTAAa HE HAaXOAHJICA.

Ccoinasice Ha crpaBky creunanucta @I'BY «CounHCKUN HalMOHAIBHBINA MapK»,
OCHOBaHHYK Ha Marepuajiax JecoycTpoiictBa 1997 roma, cya He y4€n NpUBEAEHHEIE
BhIllIe TONOXeHusT ['paxaaHckoro kojaekca Poccuiickoii @enepauuu O IPE3yMIILHH
JOCTOBEPHOCTHA TOCYJApPCTBEHHOM pPErucTpaluy IpaB Ha HEABMKHUMOE HMYLIECTBO,
a TaxXe He NMpPHMEHUJ CIelUaibHble NOJOXeHus 4yacTu 3 craThu 14 PexnepalbHOro
3akoHa OoT 21 pekabpst 2004 r. Ne 172-@3 «O nepeBofe 3eMellb HIM 3€MENbHBIX
Y4aCTKOB M3 OJHON KaTeropul B APYLYHO», COTNIACHO KOTOPBHIM, €CIIH B COOTBETCTBHH
CO CBEJICHUSIMH, COJEPNAIUMMUCS B TOCyHAPCTBEHHOM JIECHOM PEECTpPE, JIECHOM ILJIaHe
cybbekTa Poccuiickoii denepaiiniv, 3eMeNbHbIA Y4aCTOK OTHOCHTCS K KaTETOPHUH 3€MEIb
aecHoro (oH/Aa, a B COOTBETCTBUM CO CBEACHUSAMH EIHMHOrO rocyaapCcTBEHHOIO peecTpa
HEJIBUKAMOCTH, MIpaBOYCTaHABJIMBAIOLIUMHU WU MPaBOYIOCTOBEPAIOLIUMHU
JOKYMEHTAMH Ha 3eMeJIbHbIE YYaCTKH 3TOT 3eMEJbHBIM YY4aCTOK OTHECEH K HHOH
KaTErOpHH 3eMefib, MPHHAIIEKHOCTh 3€MeIBbHOr0 Yy4acTKa K OINpe/eNIEHHON KaTeropuu
3eMeNlb ONPEENseTCs B COOTBETCTBHU CO CBEACHHSMHU, COAEpXKalMMucsi B EnuHoM
roCyJJapCTBEHHOM peecTpe HEIBHKHUMOCTH, JHOO B COOTBETCTBUU CO CBEACHUSIMH,
yKa3aHHbIMH B MPaBOYCTaHABIMBAIOIIUX WM MPaBOYAOCTOBEPSIONIMX TOKYMEHTax
Ha 3eMeJIbHBIE YYacTKH, PH OTCYTCTBUHU TaKUX CBeeHUH B EJIMHOM rocyaapCTBEHHOM
peecTpe HeABHKHUMOCTH, 38 UCKIIIOUEHUEM ClIydaeB, NIPeAyCMOTPEHHBIX 4acTAMHU 6 U 9
IaHHOU CTaThW. DTH NpaBUiia MPUMEHSIOTCS B Ciiydae, eClId IpaBa mpaBoobagaresis



WIM  TOpeaplayliMx — npaBooOiafaTteneid  Ha  3eMeIbHBIM  y4acTOK  BO3HMKIIH
1o 1 suBaps 2016 .

B HapymieHue yka3aHHON HOpPMBI 3aKOHa CyjA MEPBOM WMHCTAHIMHM ONPENETHII
NPUHAJIEXKHOCTh 3€MEJILHOIO y4acTKa 10 AAHHbBIM JIECOYyCTPOMCTBA BONPEKH CBEIAECHUAM
ET'PH u npaBoycTaHaBnMBaroIero JOKyMeHTa.

B cuny nynkra 1 gactu 6 crareu 14 nHassaHHoro Belle PefepalbHOro 3aKOHA
or 21 npexabps 2004 r. Ne 172-®3 moNOKEHHS 4YacTH 3 [JaHHOM CTAThU
HE pacopoCTPaHsAIOTCA Ha 3€MENbHbIE YYAacTKH, PACIOJIOKEHHBIE B IpaHUIAXx 0Cco00
OXpaHsAEMbIX INPHUPOJAHBIX TEPPUTOPHUH, TEPPUTOPHI OOBEKTOB KYJIBTYPHOTO HACJIEIHs
PENUTHO3HOTO Ha3HAYeHUSI.

Mexny TeM (akT HaxOXXJeHHUS CIIOPHOIO 3eMEJIbHOrO ydacTKa B IpaHuijaXx ocobo
OXpaHsAEMOU MTPUPOJIHON TEPPUTOPHUH CYIOM HE YCTAHOBJIEH.

M3 ycTaHOBJIIEHHBIX CYJOM OOCTOSATENBCTB ClIEAyeT, 4TO IAHHBIA 3eMeIbHBIN

y4acTOK OblT1 MNpeAoCTaBiieH IMepBOHAYaIbHOMY CcOOCTBeHHHUKY @ '
Ha OCHOBAaHMM IIOCTAHOBJIEHHWS TInaBbl KyJencTHHCKOM CeIbCKOW aJMUHHUCTpalUH
Annepckoro paiiona r. Coun ot 29 nekabps 1994 r. Ne 567 «O mnpenocraBieHHH
B OeccpoyHoe (MOCTOSIHHOE) MOJIb30BAHUE 3eMEJTbHBIX YYACTKOB MO JIMYHBIE TOACOOHEIE
xo3aiictBa no KyjencTuHCKoOM CeabCKOM aJMUHUCTpALMK», YTO MOATBEPKAAETCS
apXuBHOI BbIMUCKO# oT 22 Mas 2003 r. Ne 242,

CornacHo npeambyine ®enepanpHoro 3akoHa ot 14 mapra 1995 r. Ne 33-®3
«O6 0cob0 oxpaHsieMbIX MPHPOAHBIX TEPPUTOPHUAX», BCTYIHUBILIETO B CHIY CO IHS €ro
omyonukoBanuss — 22 mapra 1995 r., ocobo oxpaHsieMble MPUPOJHBIE TEPPUTOPUU —
YYacTKH 3€MJIM, BOJHOW MOBEPXHOCTH M BO3JYLIHOIO MPOCTPAHCTBA HAJ HUMH, TIIe
pacnosiararoTcss NPHPOAHBIE KOMIUIGKCHI M OOBEKTBI, OOBEKTHl PacCTUTEIBHOrO
U JKHBOTHOTO MHpA, €CTECTBEHHBIC IKOJIOTHUECKHE CHUCTEMBI, KOTOpBIE UMEIOT 0coboe
IPUPOIOOXPAHHOE, Hay4Hoe, KYJbTYPHOE, ICTETUYECKOE, peKpealioHHoe
¥ 03/I0POBHUTENILHOE 3HAUYCHHE, KOTOPBIE U3BATHI pELIeHUSIMUA OpraHOB rOCY1apCTBEHHOM
BJIACTU MOJIHOCTBIO WJIM YaCTHYHO M3 XO3SWCTBEHHOI'O HCIIOJIB30BaHUS M I KOTOPBIX
YCTaHOBJICH PEKUM O0COOOM OXpaHBbl.

B cuny myHkTa 2 cTathu 2 3TOro 3aKoHa ¢ y4€ToM 0COOEHHOCTeH pexumMa 0cobo
OXpaHSIEMbIX TIPUPOJHBIX TEPPUTOPUI pa3NUYALOTCSA MEPEYUCICHHBIE B JaHHOM IyHKTE
KaTeropuu yKa3aHHbIX TEPPUTOPHUH, B TOM YHUCIIE HAlMOHAIBHBIE TApKH (TIOAMYHKT «O»).

OOCTOSITENBCTB TOTO, YTO HA MOMEHT ero npegocTtaBieHus O . CIOPHBIA
3eMeNbHBIM Y4acTOK HaXOAMJICS B CYIIECTBOBAaBIIMX Torna rpaHuuax CoduMHCKOro
HaLMOHAJIBHOTO MapKa, CY/IOM He YCTaHOBJIEHO.

Takxe cyZoM gomnyiieHbl W CyNIeCTBEHHbIE HapyILLEHHUs HOPM MPOLECCyallbHOrO
npasa.

B cooTBeTcTBHM ¢ yacThio 1 ctathu 56 I'pakaaHcKOro npoueccyajlbHOro Koaekca
Poccuiickoit @emepannu Kakiaas CTOpPOHA IODKHA JOKa3aTh TE€ U OOCTOATENLCTBA,
Ha KOTOpbl€ OHA CCHIIAETCS KaK Ha OCHOBaHHS CBOMX TpeOOBaHMH M BO3PAXKEHHM, €CIIH
HHOE HE TIPeyCMOTPEHO (denepallbHbIM 3aKOHOM.



M3 naHHOM HOpPMBI MPOLECCYAIbHOTO MpaBa B COBOKYITHOCTH C MPUBEASHHBIMH
BBILIE TOJIOKEHHAMM CcTaThi 8' ['paxaaHckoro Komekca POcCHIiCKOM ®enepauuu
clemyer, 4TO TNpH OCHApUBaHMHM IPOKYPOPOM  3aperMCTPHPOBAHHOIO  MpaBa
Ha HEABMXXMMOE UMYLIECTBO OOS3aHHOCTBH /10Ka3aTh OOCTOSTENLCTBA, OMPOBEPraroiIye
ocTniapuBaeMoe MPaBo, JOJKHA ObITh BO3JI0KEHA Ha MPOKYypopa.

3aperucTpupoBaHHOE NPaBO MPEIOMHUPYETCS AeHCTBUTENLHBIM, TIOKA He JOKa3aHO
oOpatHoe.

Mexny Tem B o00OCHOBaHME TMpPU3HAHUS  3aPETHCTPUPOBAHHOrO  IpaBa
OTCYTCTBYIOIIMM  CYX  COCJajJCi  TOJBKO  HA  3aKJIIOYEHHE  CHEeLHUaJIUCTa
OIBY «CouuHCKMH HALMOHAIBHBIA MAapK», KOTOpPOE SBISAETCA 3aHHTEPECOBAHHBIM
B HCXOJ€E CIIOpa JIULOM, y4aCTBYIOLIUM B Jiefie.

IIpH 5TOM Kakux-in0O HHBIX OOBEKTUBHBIX JIAHHBIX O IPUHA/JIEKHOCTH CIIOPHOTO
3€MEJIBHOI0 Y4YacTKa K JIECHBIM YYacTKaM WM 3eMJISIM 0CO00 OXPaHSEMBIX TEPPUTOPHIt
CyJ HE NIPUBEIL.

B coorBerctBUM ¢ TMyHKTOM 2 cratbu 95 3emenbHoro koxaekca Poccuiickoi
®enepaunu B pefAakLMM, NeHCTBOBABIUEH Ha MOMEHT NMpPEIbsBIEHUS HACTOALIErO UCKa,
3eMJIM  0CO00 OXpaHsSeMbIX IMPUPOIHBIX TEPPUTOPUHA OTHOCATCA K OObeKTaMm
o0IeHAIMOHAIBHOIO JOCTOSIHMS MU MOTYT HaxoAuThes B denepanbHOil COOCTBEHHOCTH,
cobcTtBeHHOCTH  cyObekTOB  Poccuiickont ®enmepaui ¥ B MYHHULMIAIbHON
cobcTBeHHOCTU. B cimyuasx, npenycMOTpeHHBIX (enepaibHbBIMU 3aKOHAMHU, JOITyCKaeTCs
BKJIIOYEHHE B 3eMJIM 0CO00 OXpaHsIeMbIX IPUPOIHBIX TEPPUTOPUM 3€METBHBIX YYaCTKOB,
HNpPUHAIC)KAINUX T'PaklaHaM U IOPUJIMYECKUM JIMIaM Ha NpaBe COOCTBEHHOCTH. 3eMIIM
M 3eMeJIbHbIE YYacTKHM B paHHaX HAcEeJEHHBIX MyHKTOB, BKIIOUYEHHBIX B COCTAaB 0C000
OXpaHAEMbIX MNPUPOAHBIX TEPPUTOPUNA, OTHOCATCH K 3€MIISIM HACEIEHHBIX IyHKTOB.
Hcnonb3oBaHue BKJIIOYEHHBIX B COCTaB 0CODO OXpaHAEMBIX NPUPOIHBIX TEPPHUTOPHI
3eMelb W 3eMEJbHBIX YYaCTKOB MHBIX KaTEropuil OrpaHHYMBAaeTCaA C Y4ETOM
HEOOXOAMMOCTH 3allUThl TPUPOJHBIX KOMIUIEKCOB 0CO00 OXpaHsEMBIX IPUPOIHBIX
TEPPUTOPUH OT HEONATONPUSITHBIX AHTPOTIOTEHHBIX BO3AEHCTBUA.

W3 Beinucku w3 EI'PH crnenyet, 4to B HacTOSIIMII MOMEHT CHOPHBIN 3€MeJIbHbBIA
Y4aCTOK OTHECEH K KaTErOpUH 3eMeJlb «3€MIIM HaCeIEHHBIX ITyHKTOBY.

Takxe cynoM He yYTeHO, UTO I[IJJaH JIECOHACaXJACHUM He  HMMeEeT
NIPaBONOPOXKAAOIIEero JIMO0 MPaBOYAOCTOBEPSIIOLIETO 3HA4YeHUs, a pPaclopsHKEHHN
OpraHoB BIIACTH, AKTOB INpHeMa-Niepe/ladyd 3eMelb B MpedesiaX KOTOPBIX PacloNOXeH
CIIOpPHBIH  3eMenbHBIH  y4acToK, COYMHCKOMY HAUMOHAJIBHOMY MapKy, HCTIOM
B MaTepuaJibl Jiejia He IIPeJoCTaBIEeHO.

[Tpu OTCYTCTBHH TaKMX JOKYMEHTOB caM Mo cebe GpakT rpaguueckoro BKIOYEHHS
3eMejlb CTOPOHHUX 3€MJIENONIb30BaTEN€EH, B TOM YHCIIE CIIOPHOIO 3€MEJIBHOrO y4acTKa,
B IU1aH JlecoHacaxaeHui 1997-1998 romoB He Bae4E€T BO3HWKHOBEHUSI Y COYMHCKOIO
HALHOHAJILHOrO MapKa MpaB Ha CIOPHBIA 3€MEJIbHBIH y4aCTOK M HE INpeKpallaeT Mpas
BJIaJiefiblla 3€MEJIbHOIO y4acTKa.

B cuny wactu 1 cratbu 79 ['paxaaHcKkoro npoueccyaibHoro kojaekca Poccuiickon
denepaiii  NpU  BO3HMKHOBEHHMH B IIpOLlECCE PAacCMOTPEHMs Jejia  BOIPOCOB,



TpeOYIOIUX CHEeLUATbHBIX 3HAHHH B Pa3IM4HbIX 00J1acTAX HAyKH, TEXHUKH, HCKYCCTBA,
pemeciia, Cy1 HasHa4daer sKcneptusy. [IpoBeneHue sxcnepTussl MOXKET OBITH MMOPYYEHO
CYZEOHO-3KCIIEPTHOMY  YUPEXJCHHIO, KOHKPETHOMY OKCIEPTY WM HECKONBKHM
JKCIIEPTaM.

Cyn B Ha3HAYEHUH 1O Jey 3eMJICYCTPOUTENILHOU CyIeOHOM IKCIIEPTH3b! OTKA3all,
yKazaB, TOJIbKO Ha TO, 4YTO OCHOBaHUI HE JOBEPATh 3aKJIIOUYCHHUIO CIElHaIUCTa
DI'BY «CouynHCKHIT HALMOHAIBHBIN MMAPK» HE UMEETCH.

OmHako CyaoM He YYTeHO, 4YTO 3aKJIIOYE€HHE CIELHAIMCTa HE SBJISETCS
3KCIEPTHBIM 3aKJIIOYEHHEM 10 CMBICIY cTate 55 u 79 I'paxaanckoro npoueccyaibHOTo
kogekca Poccuiickoil ®enepanuu, Takve 3aKiIrOYeHHUS MOTYT OBITh NMPH3HAHEI CYyJAOM
[IMCbMEHHBIMH JI0Ka3aTeJbCTBAMHM, MOJIEXKAIIMMU OLIEHKE B COBOKYNTHOCTH C APYTUMH
JOKa3aTeJIbCTBaMU II0 [paBWilaM, YCTAHOBJIEHHBIM TPaXXAaHCKUM IPOLECCYaIbHbIM
3aKOHOAATEIbLCTBOM.

B nHapylienune nosioxkxeHuid cratbM 79 ['pakaaHckoro mnpoueccyaabHOro Koaekca
Poccuiickoit ®@enepaumn cya He co3[all YCJIOBUS AJIS YCTAaHOBJCHHUS! (aKTHYECKHX
00CTOsATENLCTB [iena.

IToMuMO npoyero, cornacHo BBIBOAAM, HU3JIOKEHHBIM B 3aK/IIOYEHUHU CIELHUATINCTA
OI'bY «CouMHCKMI HalLMOHANBHBIA TMapK», B TIpPaHMUIAX 3E€MEJIbHOIO Y4YacTKa
AJUiepcKoro JieCHUYECTBAa HaXOAUTCS TOJIBKO YacTh IPHUHAUICKAMETO OTBETYHKY
3eMEeNIbHOTO  y4acTKa, OJHAKO MCTIOM 3asBleHO TpeboBaHME O MpPU3HAHUU
OTCYTCTBYIOILIMM ITpaBa OTBETYMKA HA BECh 3€MEJIbHBIN y4aCTOK.

JlaHHbIE 0OCTOSATENBCTBA TAKKE HE MOJYUYHIM OLICHKH Cy/a.

KpoMe ToOro, B COOTBETCTBHM C 4acThio 2 crarh 56 I'paxagaHckoro
npoleccyalbHoro Kojekca Poccuiicko @epepauud Cyx  onpefesser, Kakue
00CTOATENLCTBA UMEIOT 3HAUYEHUE VIS Jlesla, KAaKOW CTOPOHE HAAJIEKUT UX JOKa3bIBaTh,
BBIHOCHT OOCTOATEIRCTBA HA OOCYXAECHHUE, NaXKe €ClId CTOPOHBI Ha Kakue-mMOO M3 HHX
HE CChLTAJIUCH.

OO6cTosATeNbCTBa, HMEIOIUE 3HA4YCHUE ISl 21efla, ONPENEIIIIOTCS CyAOM HCXOAs
13 HOPM MaTepHuajbHOTO IpaBa, MOJyIeXaluX MPUMEHEHUIO B JaHHOM Jele, C y4€TOM
JIOBOJIOB Y BO3paX€HUM CTOPOH.

[lo HacrosmieMy €1y IpPOKYpOpOM 3asBI€HO TpeOOBaHHWE O IPHU3HAHUM
3apErHCTPHPOBAHHOTO  MpaBa  COOCTBEHHOCTH HAa  HEABMXKMMOE  UMYIIECTBO
OTCYTCTBYOLLHM.

B cootBercTBHU co cTaTthél 209 ['paxxaanckoro koaekca Poccuiickoit deneparu
COOCTBEHHHMKY NpUHAIJICKAT NpaBa BIAIEHHUs, NOJb30BAHUS M PACIOPSHKEHHS CBOUM
HUMYLIECTBOM.

B cuny crateu 301 paHHOro Kojexca COOCTBEHHHMK BIIpaBe MCTPeOOBaTh CBOE
WMYIIECTBO U3 YYXKOI0 HE3aKOHHOIO BJIaJEHHUS.

Crarnéii 302 Ha3BaHHOIO BBIIIE KOJEKCA MPEAyCMOTPEHO, YTO €C/IM HMYIIECTBO
BO3ME3HO NPUOOPETEHO Y JHI@, KOTOpOe He HMeNo IpaBa e€ro OT4yXAarh, 0 4Y€M
npuobperatesns He 3HAI M He MOr 3HaTh (J0OPOCOBECTHBIH HpHOOpeTaTeh),
TO COOCTBEHHMK BIpaBe MCTPeOOBaTh 3TO HMYILIECTBO OT NpuoOperarens B ciiydyae,



KOrla UMYLIECTBO YyTEPSHO COOCTBEHHMKOM MJIM JIMLIOM, KOTOPOMY HMMYIIECTBO GBLIO
nepeqaHo cOOCTBEHHUKOM BO BialieHHe, JU00 MOXHIIEHO Y TOr0 WM APYroro, Ju6o
BBIOBIIO M3 UX BIIAJICHUS HHBIM ITyTEM MOMHUMO MX BOJIM (IyHKT 1).

Cornacno cratee 304 3TOro e KoAekca COOCTBEHHUK MOXeET TpeOoBaTh
YCTpaHEHMs BCAKHMX HapyLIeHUW ero mnpaBa, XOTs Obl 3TH HApyIIeHUS U He ObUIH
COEIMHEHEI C IUIICHUEM BIaJeHHs.

B mnyHkre 52 mnocraHoBinenus Ne 10/22 pa3bsiCHEHO, YTO OCHapHBaHHE
3apEeruCTPUPOBAHHOIO IIpaBa HAa HEABMXUMOE HMYIIECTBO OCYUIECTBISETCS MMyTEM
NpeabsBIIEHUST MCKOB, PELIEHHs] MO KOTOPBIM SBIISIOTCS OCHOBAaHHEM JUIsl BHECEHHS
3anucu B EI'PII. B yactHOCTH, eciii B pe30/IIOTHBHOM 4acTU CcyAeOHOro akTa peléH
BOIIPOC O HAJIWYMM WIM OTCYTCTBHM MpaBa JUOO OOpeMeHeHUs HEeJIBHXKUMOTIO
MMYyIleCTBa, O BO3BpaTe HMMYILECTBA BO BlaJeHHE €ro COOCTBEHHHMKA, O NPUMEHCHHUH
NOCJEACTBUI HEJECHCTBUTEILHOCTY CAEJIKU B BUJE BO3Bpata HeJABMXHMOIO MMYIIECTBA
OIHOH M3 CTOPOH CHAEJKH, TO TaKWe PELUCHHUS SIBJISIOTCS OCHOBAHUEM JJI1 BHECEHHUS
3anucu B EI'PIT.

B To ke BpeMs pellieHHe cya O NpU3HAHUH CHIENIKU HEeCMCTBUTEIBHOW, KOTOPBIM
He MPUMEHEHBI NOCHEICTBUSL €€ HEeNEeHCTBUTENLHOCTHU, HE SIBISIETCA OCHOBAHHMEM VIS
BHeceHus 3anucu B EI'PI1.

B cayuasx, xorna 3anuce B EI'PII napymaer npaBo ucTia, KOTOPOE HE MOXKET
ObITh 3alWILNEHO MYTEM MPU3HAHMUS TpaBa WM UCTpeOOBaHMS HMYyLIECTBA U3 4Yy)KOro
HE3aKOHHOro BlajfeHHs (paBo COOCTBEHHOCTH Ha OAMH H TOT Xe OOBEKT
HEJBXKUMOCTH 3aperMCTPUPOBAHO 3@ pa3HbBIMU JIML[AMM, [PaBO COOCTBEHHOCTH
Ha JBIKMMOE UMYIIECTBO 3apErMCTPUPOBAHO KaK Ha HEABUXKHUMOE UMYUIECTBO, UIIOTEKA
WM HHOE OOpeMeHeHHue MPEeKPaTHINCh), OCIIapUBaHHUE 3apEeruCTPUPOBAHHOrO IIpaBa Uin
oOpeMeHEHUSI MOXET ObITh OCYILIECTBIEHO NMYTEM IMpelbsBICHUS HCKA O MPU3HAHHUH
npaBa WK OOpeMEHEHUs OTCYTCTBYIOLIMMH.

Takum oOpa3zoM, TpeOoBaHME O TNPU3HAHUM 3aPETHCTPUPOBAHHOTO IpaBa
OTCYTCTBYIOUIUM SBJISETCS MCKJIIOUUTEIbHBIM CIOCOOOM 3alllMThl NIpaBa U MOXeT ObITh
3adBJIEHO TOJBKO B HHTepecax Biajelollero coOCTBEHHMKa INPOTHB  JIHIA,
He SABJISIOIIErocss COOCTBEHHHMKOM M HE BIAJEIOIIEr0 CHOPHBIM  HMMYILECTBOM,
32 KOTOPBIM HEOCHOBATEJIbHO 3apErMCTPUPOBAHO IIPAaBO HAa 3TO  HEJIBHXXMMOE
UMYLIECTBO.

B cuity npuBeIEHHBIX HOPM MpaBa Cyy B KayecTBe OOCTOATENBCTB, MOMIEXKAIMX
JOKa3bIBAaHUIO, CJIEJOBAJO OINpEeleIuTh OTCYTCTBUE Yy OTBETYMKAa KaK [MpaBa
COOCTBEHHOCTH, TaK U (PaKTHUECKOIO BIaJ€HUS CIIOPHBIM 3€MEJIBHBIM yYaCTKOM HCXOJS%
U3 TPE3yMIILMU Hal4Ms 3apErHCTPUPOBAHHOTO MpaBa W BIAaJCHUS COOCTBEHHHKOM
HMYUIECTBOM.

Mexay TeM Takux OOCTOSITEJIBLCTB CYJOM HE YCTAHOBJIEHO, BCJIENCTBHE YETO
BBLIBOJIBI O MPUMEHEHUH ToJoKeHuit ctateu 304, a He crarteit 301 u 302 I'pakaaHCKOTO
konekca Poccuiickoii ®Denepauvu K CHOPHBIM [IPABOOTHOIIEHUS HENb3s MPU3HATH
3aKOHHBIMU.
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W3 ycraHOBNIEHHBIX OOCTOSITENBCTB Ji€Na CJEAyeT, 4TO OCHOBaHHEM MJist

NEPBUYHON PETrUCTpaluu npaBa cobcTBeHHOCTH D . Ha 3eMeJIbHbIM yYacToK,
NOCTYXKUJIO  [IOCTaHOBJeHHE rnaBbl KynencTuHCKOH cenbckol — aAMMHHCTPALUH
Annepckoro paiiona r. Coun ot 29 nmekabpsa 1994 r. Ne 567 «O mnpenocrapieHUH
B beccpouHoe (TOCTOSTHHOE) TOJIb30BAHUE 3€MENIbHBIX YYAaCTKOB I10/1 TMYHBIE MTOJICOOHBIE
xo3sicTBa N0 KyJoencTHHCKOH CceNbCKOH aJMHHHCTPAUUK», YTO IIOATBEPKAAETCS
apxXMBHOM BBIMMCKOH OT 22 Mas 2003 r. Ne 242, cormacHo Kortopou @
Ha OCHOBAHHH YKa3aHHOIO BbILIE I[TOCTAHOBJEHUS OBUT TIPEAOCTABIIEH 3eMENbHBIN
y4acTok miowaaso 800 kB.M B C. l, B CBSI3U C Y€M OOCTOSITEILCTBA BIIAICHHUS
3THM 3€MEJIbHBIM y4acTKOM JOJDKHBI ObUIM OBITH MOCTaBJIEHBI Ha OOCYXIEHHE CTOPOH
C MPEATOKEHHUEM IIPEACTABUTh COOTBETCTBYIOILINE JOKA3aTEIbCTBA, OTHAKO CYJOM 3TOTO
cIenaHo He ObLIO.

benssckuit [I.E. yka3biBaet, yTo OH sBiseTCs (aKTHISCKUM BIAJIEIbIEM JaHHOTO
3€MEJIBHOIO Y4acTKa, UCIIOJIb3YET €ro B COOTBETCTBUHM C LIEJIEBBIM Ha3HAYEHUEM.

Kpome Toro, B coorBerctBMM ¢ 4actelo 1 crarbu 45 I'paxmaHckoro
npoleccyaibHoro kojekca Poccuiickoit @enepannu npoKypop BlipaBe 0OpaTUTHCS B Cy [
C 3asgBJIEHUEM B 3alUTy IpaB, CBOOOJ ¥ 3aKOHHBIX MHTEPECOB TIpaXKJaH,
HEONpeJeIeHHOro Kpyra Il WM WHTepecoB Poccuiickoit ®eneparuu, cyOBeKTOB
Poccniickoii ®enepaunu, MyHALIMIATBHBIX 00pa30BaHUMN.

CornacHo nyHkty 1 crarbu 124 I'paxxnanckoro konekca Poccuiickoit ®enepanuu
Poccuiickas ®@epnepanusi, cyonekTbl Poccuiickoit ®enepauuu: pecnyOsiuku, Kpas,
obsactu, roposaa ¢eaepalbHOTO 3HaUYEHHs, aBTOHOMHas 00J1acTh, aBTOHOMHBIE OKpYTa,
a TaKXkKe TOPOACKHE, CelIbCKHe TMOCEeNeHHUs W Apyrue MYHULHMNANbHble 0O0pa30BaHUS
BBICTYIIAIOT B OTHOLUEHUSX, PEryJupyeMbiX TpaxJaHCKUM 3aKOHOJATEIbCTBOM,
Ha paBHbIX Hayajgax ¢ HWHBIMH YYacTHUKaMU 3TUX OTHOIIEHHWH — TIpaxaaHaMu
U IOPUIUYECKUMHU JIUI[AMH.

B cuny nynkra 1 crareu 125 3Toro e koaekca ot umeHu Poccuiickoit ®enepaunu
U cyobektoB Poccuiickoii ®emepaudd MOTYT CBOMMH JAEHCTBUAMM IpPHOOpPETaTh
M OCYIIECTBJISTh UMYIIECTBEHHbIE M JIMUHbIE HEMMYUIECTBEHHBIE NIPaBa U OOS3aHHOCTH,
BBICTyNIaTh B CyJl€ OpraHbl rOCyJapCTBEHHON BJIaCTH B paMKaX HX KOMIIETEHIHH,
YCTAaHOBJIEHHOM aKTaMH, ONpeAesIOINMU CTaTyC 3TUX OPraHoB.

[To HacToslieMy Jeny TPOKYpOp NPOCHIT MpPU3HATh IIPaBO COOCTBEHHOCTH
Ha CIIOPHEIN 3eMeNbHBIN ydacTok 3a Poccuiickoii @enepanueii, To ecTh UCK PaKTHYECKH
npeabaBieH B uHTepecax Poccuiickoil @enepanuu.

B cuny npuBeA€HHBIX Bbillle HOPM MAaTEPUAIBHOIO M IIPOLECCYaABHOIO IIpaBa Cy
o0s13aH ObU1 ONpeleNuTh W MpUBIeYb K Y4YacTUIO B Jejle B KayecTBe HCTLA
COOTBETCTBYIOLIMI TOCyJapCTBEHHbIA OpraH, UMEIOLUWHA IIPaBO BBICTYIATh OT HUMEHH
Poccuiickoii ®enepauuu.

OaHako CyIOM 3TOro clelaHo He ObUlo, AeNI0 paccMOTpeHOo 0e3 ydacTus
Poccuiickoii @enepaliii Kak UCTIA B CIIOPHBIX MAaTEpHUAIIbHO-IIPABOBBIX OTHOLIEHHUX.

C y4éTOM H3JI0KEHHOTO0 TOCTAaHOBIIEHUS] CYJAOB IIEPBOM U aNeUIsLHOHHON
HHCTaHLMI HEJb3s MPU3HATH 3aKOHHBIMU U OOOCHOBaHHBIMH.
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YeTBEpTHIM KacCalMOHHBIA cyJ OOl IOPUCAMKIKMU JOMyLIEHHBIE CyJAaMM
NIepBOM H ane/UIALIMOHHON HHCTAHLUM HapyIlleHHs 3aKOHA TaK)Ke HE YCTPaHUIL.

Ilpu Takmx oOctosTenbcTBax CyneGHas KoJulerHs MO TPaXKJaHCKUM AeaM
Bepxosnoro Cyna Poccuiickoit @enepaiu HaxoauT, 4To npu PACCMOTPEHUUN TaHHOTO
Jelia Cy1eOHbIMYM UHCTAHIUSIMK JOTYLIEHbI HAPYIIEHUSI HOPM IIpaBa, KOTOPhIE SBJSIOTCS
CYLIECTBEHHBIMH, HEINPEONOJIUMBIMU U HE MOIYyT OBITh yCcTpaHeHsl 0e3 HOBOTO
paccMOTpeHHs] Jena, B CBSI3M C 4YE€M HaXOAUT HYKHBIM OTMEHUTh CyleOHbIe
MTOCTAHOBJICHUS U HAIIPABUTH J1€JI0 HA HOBOE PacCMOTPEHHE B CYy/ IEPBON UHCTAHIIUH.

IIpyn HOBOM paccMOTpeHHM Jejia CyLy CilelyeT Y4eCTh M3JI0KEHHOE U pa3pelIuTh
BO3HUKUIWI CIIOP B 3aBUCUMOCTU OT YCTAHOBJIEHHBIX OOCTOSATENBCTB U B COOTBETCTBHU
¢ TpeOOBaHUSIMHU 3aKOHA.

PykoBoacTBYSICH CTaThIMH 390", 390", 390' ['paxk1aHCKOroO MpOoLecCyalbHOIO
kogekca Poccuiickoit ®enepanuun, CyneOHas KoJulerHs MO TIPaXXJaHCKUM JejlaM
BepxoBnoro Cyna Poccuiickoit Penepaunu

orpenenuiaa:

pewienre Ajuepckoro paiionHoro cyna r. Coun KpacHomapckoro Kpas
or 14 (¢eppana 2023 ., aneIALAOHHOE ONpelelieHHe CyaeOHOM Koyeruu
no rpaxaaHckum aenam KpacHogapckoro kpaeBoro cyza oT 19 cenrsbps 2023 r.
W onpeneieHde CcyaeOHOM KolerMM 1o TpaxIaHckuMm JenaMm  HersEproro
KaCCaLMOHHOro CyAa obuien ropucaukiyu ot 8 despans 2024 r. OTMEHUTH, HANPABUTh
JIE7I0 Ha HOBOE pacCMOTPEHHUE B CYJ1 IEPBOM HHCTAHIUU.

IlpencenarensCTBYOMUNA

Cynbu





