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BEPXOBHBbBIN CY I
POCCUHNCKOMH ®EJEPAIINN

Heno Ne 18-KI"25-164-K4
ONPEAEJJEHMUWE

r. MockBa 25 urons 2025 1.

CynebHas kosuerdsi mo rpaxjaaHckum aenam BepxoBHoro Cyna Poccuiickoit
®denepaly B cOCTaBe

npeaceaaTeNbCTBYOIETO Mapsbuna A.H.,
cyaei Kucenéra A.Il. u Kporosa M.B.

paccMoTpelsia B OTKPBITOM CyAeOHOM 3aceaHUuM TpaxJAaHCKOe JAeNI0 IO UCKY
3amectuTenss npokypopa KpacHomapckoro kpas — npokypopa r. Coun B HMHTeEpecax
Poccuiickoii @enepaunu k Anekceitiiey Makcumy Bnaagumuposudy o npu3HaHHH pasa
COOCTBEHHOCTH Ha 3eMeJbHBIN Y4acTOK OTCYTCTBYIOLIMM,

Mo  KaccauMoHHOM kamobe  AmnekcedneBa Makcuma  Brnagumuposuua,
noanucaHHod npexacraButenem Yymauenko Esrenuem IOpbeBruueMm, Ha pelieHHE
Amnepckoro paiionnoro cyaa r. Couu Kpacnomapckoro kpast or 1 mekabps 2022 r.,
aneJUIAUOHHOE  OlpejelieHHe cyaeOHOW KOJUIETMHM 1O TIpPaXIaHCKMM  JejiaM
KpacHomapckoro kpaeBoro cyxa oT 3 okTsaOps 2023 r. u ompeneneHue cyleOHOH
KOJUIErMM [0 TpaXJaHCKUM genaM YeTBEPTOro KaccalllOHHOTO cyJaa oOluei
ropucaukuuu ot 15 despans 2024 r.

3acnymaB pokinan cyaeu  BepxoBHoro Cyna Poccuiickonn  Denepanyu
KporoBa M.B., BwicnymaB npencrasurens Anekceiiuea M.B. Koukmna [.B.,
noAzep)KaBlIero A0BOJBI XaloOkl, Mpokypopa ['eHepanbHol npokypatypsl Poccuiickoi
denepaunu Pycakosa 1.B., Bo3pakaBuiero npoTuB yA0BIETBOPEHHUS XKaJIOOBI,

CynebHas kosuierdsi mo rpaxnaanckum naenam Bepxosrnoro Cynma Poccuiickon
Qenepanuu



yYCTaHOBHMIIA:

3aMecTuTenb Npokypopa KpacHogapckoro kpas - mpokypop r. Couu obGpaTuics
B CyJA C YKa3saHHBIM BbllI€ MCKOM M IIPOCUI MPU3HATh OTCYTCTBYIOLLUUM TIPAaBO
cobcTBeHHOCTU AutekcelilieBa MB. Ha 3eMeIbHBIN y4acTOK U3 KaTerOpUH 3eMeflb «3eMIIH
HACEJEHHBIX MYHKTOBY C BUJIOM Pa3pelIEHHOTO HUCMOAb30BaHUS «JIJI1 BeACHHUS JTHYHOTO
N0JICOOHOTO XO3SICTBa» ¢ KaJacTPOBBIM HOMEPOM niomanso 1550
KB.M, PacIOJIOXKEHHBIN MO aapecy:

, 4 TAKXKE CHATh C FOCYJAPCTBEHHOTO KaJaCTPOBOro yuéra CBEJCHUS O
JAHHOM 3€MEJIbHOM Yy4acTKe.

B o6ocHoBanue TpeGOBaHMI yKa3aHO, 4YTO CIIOPHBIH 3eMENbHBIA Yy4acTOK
pacnojioxkeH B IpaHULAx 3eMelib ¢eaepanbHOH COOCTBEHHOCTH B cocTaBe COYMHCKOTO
HallMOHAJILHOTO MapkKa.

IIpy Takux oOCTOATENBCTBAX, IO MHEHUIO TNPOKYpOpa, OCHOBaHUSA IJIs
BO3HUKHOBEHHUS y OTBETUHKA NpaBa COOCTBEHHOCTH Ha CIIOPHBIA 3eMeJIbHBI y4acTOK
OTCYTCTBYIOT.

Pewenuem Apnepckoro paioHHoro cyna r. Coun KpacHomapckoro xpas
ot 1 nexabps 2022 r., ocTaBlieHHbIM 0e3 U3MEHEHHUs aNelUISLUOHHBIM OIpeleieHHeM
cyneOHOW KoJulermu 10 rpakaaHckuM JnenaM KpacHomapckoro KpaeBoro cyza
ot 3 okta6ps 2023 r., TpeGoBaHUA YIOBIETBOPEHHI.

OnpenenenrieM cyneOHOW KOJUIETMM IO TpaXAaHcKuM JeiaMm YerBéproro
KaCCallMOHHOIO cyJa o0iiel ropucaukiuu oT 15 ¢epans 2024 r. ykazaHHbie CyneOHbIE
MIOCTAaHOBJICHUS OCTABJICHBI 0€3 H3MEHEHHMSI.

B xaccanuoHHo#i xamobe AnekceiineBa M.B. craBuTcs Bompoc 006 oOTMeHe
COCTOSIBLLIUXCS MO JIeNTy CyAeOHBIX IOCTAaHOBJIEHUN, KAaK HE3aKOHHBIX.

Omnpenenenniem cyasu BepxoBHoro Cyna Poccuiickoit @enepaunu Kporosa M.B.
oT 12 mapra 2025 r. AnekceiiueBy M.B. BoccTaHOBJIEH mpouecCyalbHBIN CpPOK s
MoJa4YM KaccalldOHHOM >kaioObl, a ONpeAedeHUeM 3TOro ke cyapu oT 23 utoHs 2025 1.
KaccallMOHHas jkajoba ¢ JeJOM IepeaHbl JJii PacCMOTPEHHs B CyJeOHOM 3acelaHHU
CynebHoii kojuiernd 1o rpaxaaHckum nenam BepxoBHoro Cyna Poccuiickoii
Qenepauuu.

[IpoBepuB MaTepwainl JAejia, OOCYOHWB JIOBOJABI KAacCAlMOHHOW  JKajlo0bl
1 Bo3paxkeHus Ha He€, CyneOHas KoJulerus mo rpaxaaHckuM aenam BepxosHoro Cyna
Poccutickoii @enepaniui HaXOAUT KajloOy nmoasiexalle y10BIE€TBOPEHHUIO.

B cootBercTBHH co craThéii 390" I'paxkmanckoro mporeccyanbHOro Komekca
Poccuiickoit denmepanid OCHOBaHUSAMH [UISl OTMEHBI MM U3MEHEHMsS CyJeOHOMH
komnerneii BepxoHoro Cyma Poccuiickoii ®enepauun cyneOHbIX IOCTaHOBJIECHUMN
B KacCalldHOHHOM TOPSAKE SBJSIOTCS CYyHIECTBEHHbIE HApYILIEHHsi HOPM MaTe€pHaJbHOIO
npasa ¥ (MJIM) HOPM TIPOIECCYaIbHOTO TipaBa, KOTOPbIE MOBIMSIIM Ha UCXO[ Jena u Oe3
YCTpaHEHHUs] KOTOPBIX HEBO3MOXHBI BOCCTAHOBJIIEHHE M 3alllUTa HApPYyILIEHHBIX IPaB,



CBOOOA M 3aKOHHBIX MHTEPECOB, a TAKKE 3allMTa OXPAHAEMBIX 3aKOHOM MyGIMYHBIX
UHTEPECOB.

Takue HapyleHus 1OMyneHbl IPH PACCMOTPEHHH JAHHOTO JeNIa.

Kak ycranosneHo cynamu, nocraHoBiennem Cosera MunmcTpoB Poccuiickoit
Coserckolt ®enepatuBHoit Connanuctuueckoi Pecry6nuxu ot 5 mas 1983 r. Ne 214
«O coznannn CO4YMHCKOTO HAMOHAJIBHOTO Mapka» co3gaH COUYMHCKMI HalMOHAJbHBIIN
napk MunHuctepctBa necHoro xossiictBa PCOCP. DTUM ke IOCTaHOBJIEHUEM
B mnojbp30BaHHe COYMHCKOrO HAallMOHAJIBHOIO MapKa IPeIoCTaBIE€Hbl  3€MIIU
rocyJapCTBEHHOIO JIeCHOTO oHaA.

B 1997-1998 romax necoycTpoUTeNbHBIM NpeANpUATHEM «BopoHEXKIeCIpoeKT,
noaBeAOMCTBEHHbIM (DenepasibHOMY areHTCTBY JIECHOTO XO3SHCTBa, NPOBEACHO
JecoycTpoiicTBO (COYMHCKOro HalMOHANBHOIO mapka. B pe3ynbrare B OTHOLICHHH
15 y4acTKOBBIX JIECHUYECTB COCTaBlieHBl KapTorpaduveckue IUIaHbl JECOyCTPOUMCTBA,
onpejensaBe rpaHuibl COYMHCKOro HalMOHAJIBHOrO MapKa, KOTOPbIE BIOCIEACTBHH
[IOCTABJIEHBI HA FOCYJapCTBEHHBIN KaJlaCTPOBBIN YUET.

Ha ocHOBaHuM miaHa NecOycTpoHCTBa AMNJIEPCKOro Y4YacTKOBOTO JIECHHYECTBA
CounHckOro HamuoHajlpHOTO mapka 14 oxTa06ps 2005 r. Ha rocyaapCTBEHHBIH
KaJaCTPOBbI YYET CO CTATyCOM «paHee YUTEHHbIH» IOCTAB/IEH 3€MEJbHbIM y4acTOK
C KaJacTpOBBIM HOMEpPOM KaTeropuH <«3eMJIM 0c000 OXpaHSIEeMBIX
TEPPUTOPHI U OOBEKTOBY.

U3 maTepualioB fefna CiaeayeT, YTO CIIOPHBII 3eMeJIbHBIM y4acTOK ¢ KaJaacTPOBBIM
HOMEPOM 00pa3oBaH B pe3yJibTaTe pazjieiia UCXOAHOr0 3eMEIBHOIO
y4acTKa ¢ KaJaCTPOBBIM HOMEPOM wiowansio 2500 kB.M.

[lepBonauyanpHbIM  NpaBoobyiafaTeNeM  HCXOAHOTO  3€MENIbHOIO0  y4acTKa
C KaJaCTpPOBBIM HOMEPOM sBnsiach B Ha OCHOBaHUU
CBUJIETENHCTBA HAa MPaBO COOCTBEHHOCTH HA 3eMiI0 Ne or 17 deBpans 1993 r.,
BBIJJAHHOTO BO UCIIOJHEHHUE MOCTAHOBIEHHUS IN1aBbl aIMUHUCTPAUMK ANJIEPCKOro paioHa
r. Coun Kpacnonapckoro kpas ot 29 centsa6psa 1992 r. Ne 899 «O 3akpenjieHuu 3emMelnb
B TMOJB30BaHHE, BlaJieHHe, B T.4. B apeHJy 3a TrpaxiaHaMH, MpeAnpHATHAMY,
OpraHHU3alUsIMHU U YYPEKIAECHUIMHU PaiOHA».

Ha ocHoBaHHU JOroBopa KyIU-Tipogaxud oT 19 oktsa0ps 2009 r. nanHbIA
3eMeNibHBIH  ydacTok Obi1  mpomaH C ., PpCUIEHWEM KOTOpPOro
oT 10 nexalOps 2009 r. ocymecTBI€H pasfen 3TOro y4dacrka, B pe3ylbTaTe KOTOpPOro
00pa30oBaH CMIOPHBIN 3eMeNbHbINA Y4acTOK € KaJaCTPOBBIM HOMEPOM .

B coorBeTcTBHM ¢ JOroBOpoM Kyruiu-mpoaaxud oT 10 pexabps 2009 r.

C .. mpoaan K ' . BHOBb 0OOpa30BaHHBINA 3€MEJIbHBIM Y4YacTOK
C KalaCTPOBBIM HOMEPOM .
15 nmexabps 2020 r. mexnay K . 1 AnekceineBsiM M.B. 3akintouén

JIOTOBOP KYILUIA-NIPOAAKH CHOPHOrO 3eMeNbHOro ydactka. IIpaBo coOCTBEHHOCTH
AnexceitieBa M.B. Ha 3eMeNIbHBIA y4acTOK W3 KaTerOpUH 3€MeEJIb «3€MJIM HACCIIEHHBIX
TMyHKTOB» C BUJIOM pa3pelIEHHOrO HCTIONB30BaHMs «UISl BeleHUs JIMYHOIO MojJCOOHOro



XO034HCTBa» C  KagaCTPOBBIM  HOMEPOM 3aperucTpUpPOBaHO
16 nexabps 2020 r.

O6pawasce ¢ 3asBIeHHEM O MPH3HAHHK IMpPaBa COOCTBEHHOCTH HA 3€MEIbHBIH
YYacTOK OTCYTCTBYIOIIMM, IIPOKYpOp IMpEeACTaBUl aKT HaTypHOTro oO0caedoBaHMS
or 27 okts6pa 2021 r., U3 KOTOpOro CJleIyeT, YTO CIOPHBIM 3eMeNbHBI Y4acTOK
HE OrOPO’KEH, CBOOOJIEH OT CTPOECHUH, SIBJISIETCS JIECOTIOKPBITHIM M HE OCBaMBAETCH.

IIpoxypopom Takxe npezacrasieHo 3akimodeHue cnenuanncra PI'BY «CounnHckuii
HalMOHAJIBHBIA NMapk» MHUHUCTEpCTBa NMPUPOAHBIX PECYPCOB W 3Kojoruu Poccuiickoii
@enepauun ot 20 ceHTsaOps 2021 r., U3 KOTOPOro ClIEAYeT, YTO CHOPHBIA yYaCTOK
YaCTUYHO PACTIONOXKEH B IpaHULax 3eMenb BeceloBCKOro ydyacTKOBOTO JIECHUYECTBA,
TEPPHUTOPHUSL KOTOPOro OIpefesieHa IUIaHOM JiecoHacaxaenuil 1997 roma, B mpepenax
BbIJ1EJIOB 9, 16 KBapTana 57 yka3aHHOTO y4aCTKOBOT'O JIECHUYECTBA, KOTOPBIH COCTaBIISI
TeppUTOprt0 COUMHCKOTO HAIIHOHAILHOTO MapKa.

Bozpaxast npotuB TpeOOBaHMH MpPOKYypopa, OTBETUMK TMPEACTABHJI B N0
3akmoyenue  crneuvanucra  AHO «MockoBekuii  005acTHOM — cyJieOHO-3KCIIEPTHBIMA
KPUMHUHAJTUCTUYECKHIM LIEHTp» OT 6 ceHTA0ps 2022 r. Ne 294-09/2022, cormacHo
KOTOpPOMY OTCYTCTBYET Il€peceYeHHe TIpaHull 3eMeJbHOTO YYacTKa ¢ KaJaCTPOBBIM
HOMEPOM C 3€MEJBbHBIM YYacTKOM, BXOJfIIMM B COCTaB
BecesloBCKOro y4acTKoBOTO JIECHUYECTBA.

Kpome Toro, cnenmanuct npuin€n K BBIBOAY O TOM, YTO 3€MEJIbHBIM Y4acTOK
C KaJlaCTPOBBIM HOMEPOM 00pa30BaH U3 COCTaBa 3eMeNb HACEIEHHBIX
IIyHKTOB.

Y aoBneTBOpsAss HCK MPOKYypopa, CyAbl NEpBOM W aneUIIUMOHHOM HHCTaHUUN
HUCXOJWJIM U3 TOTO, UTO CHOPHBIM 3€MEJIbHBIM y4aCTOK pacIlOIOKEH B IpaHULAxX paHee
YUTEHHBIX 3eMellb (eaepanbHOH COOCTBEHHOCTH B COCTaBe 3eMelb ANJIEpCKOro
y4acTKOBOTO JIECHUYeCTBa, Bxoasuero B COYMHCKUI HallMOHABHbIN NapK.

[IpyHuMasi BoO BHUMaHKe U3JI0XKEHHOE, Cy/1bl MIPULIIIH K BBIBOAY O TOM, YTO IPaBO
COOCTBEHHOCTH Yy MEePBOHAYAIIBHOTO MpaBoobiagaTellss HCXOJHOIO 3eMENbHOI0 y4acTKa
- B . BO3HHUKJIO HE3aKOHHO, B CBA3M C 4YE€M OHAa HE HMesa IIpaBa
pacnopsKaTbCs UM.

CnenoBaTenbHO, MpaBO COOCTBEHHOCTH OTBETYMKA Ha CIIOPHBIM 3€MEJIbHBIN
y4acTOK, 0Opa30BaHHBIA B pe3ysbTaTe pasfena UCXOAHOTO ydacTKa, 3apErdCTPHPOBAHO
B OTCYTCTBUE 3aKOHHBIX OCHOBAHUU.

C BBIBOJAMHU CyJIOB NEPBOM U aneJUISLUOHHON HHCTAaHUUH cornacuiics YeTBEépTrii
KacCaLlMOHHBIN Cy/1 001IeH FOPUCAUKLIAH.

Bospaxxasi npoTuB TpeOOBaHUN NPOKYpopa, OTBETYMK B Cydax IE€pBOH
U aneuISUAOHHON HMHCTAHIHUK CChUIAJICS HAa HEJIOKA3aHHOCTh HAJIOKEHHs KaZaCTPOBBIX
rpaHULl MX 3€MEJbHOIO yYacTKa C aKTyaJbHbIMU KaJacTpPOBBIMH IPaHMLAMH 3€MEJb
COYHHCKOro HalMOHAJBHOTO IMapka, a TaKXe 3asBIsUl XOAATallCTBO O HAa3HAYEHHUH
10 Jie1y CyAeOHOM 3eMJIeyCTPOUTEIbHON IKCIIEPTH3HI.

YaoBneTBopsst TpeOOBaHUS MPOKYpPOpa, CyAbl MPHUILIM K BbIBOAY O TOM, 4YTO
UMeroIMecs B Aelle 0Ka3aTeabCTBa SIBISIOTCA JTOCTaTOYHBIMHU [UIsl PACCMOTPEHUS Jeia



10 CYUICCTBY, IPHU 3TOM CyAbl UCXOAWIH TOJBKO M3 3aKIIOUEHHS CIIELHAJIHCTA CAMOro
OI'bY «CounHCcKUil HALMOHAIBHBIN TTAPK».

Cynebnas xoslerust mo rpaxnanckuM gaeinam Bepxosnoro Cypa Poccuiickoit
@enepalliy HAXOJMT, YTO C OOXKAITyeMbIMH CyIeOHBIMH IIOCTAHOBIEHHAMHU HEJb3s
COIJIACUTHCA MO CJIeAYIOLIMM OCHOBaHHSM.

Crateéit 9 Konctutyumu Poccuiickoit denepanmu yCTaHOBIEHO, UYTO 3eMIIs
U JIpyrie NPUpOJHLIE PeCypChl HCIIONB3YIOTCS U oXpaHstores B Poccuiickoit enepanun
KaK OCHOBA J)XM3HH M [EATEIIbHOCTH HApOAOB, MPOXHBAIOIIUX HA COOTBETCTBYIOIIEH
TEPPUTOPHH (YacTh 1).

3eMiass M JpyrHe MpUPOIHBIE pPECypchl MOTYT HAXOAWTHCA B YACTHOM,
rocyapCTBEHHOM, MyHULIMIIAIBHOM U UHBIX (hopMax COOCTBEHHOCTH (4acTh 2).

IIpu stom B Poccuiickoii ®Denepaury NOpU3HAIOTCS W 3allUIIAIOTCA PaBHBIM
0o0pa3oM uacTHasi, TOCy1apCTBEHHAs, MyHHIIMITAbHAA U HHbIE (HOPMBI COOCTBEHHOCTH
(uactb 2 cratbu 8 KoHctutyuu Poccuiickoit @enepanun).

B coorBeTcTBHU co cTathamu 130, 131, 1417 I'paxnanckoro koaekca Poccuiickoi
@enepauru  3eMeJIbHBIC YYaCTKM OTHOCATCS K  HEABIDKMMBIM — BellaM, [paBo
COOCTBEHHOCTH Ha KOTOPBIE MOJICKUT PErUCTPALIUY.

B cuny crathM 8' Ha3sBaHHOTO KOJEKCAa TOCYIAPCTBEHHAs PETHCTpalds INpaB
Ha UMYLIECTBO OCYILECTBJISAETCS YIOJIHOMOYEHHBIM B COOTBETCTBHUH C 3aKOHOM OPraHOM
Ha OCHOBE MPHUHIIMIIOB MPOBEPKH 3aKOHHOCTH OCHOBAaHUM pervcTpauyy, myOJIHMYHOCTH
U IOCTOBEPHOCTH rocyJapCTBEHHOTo peecTpa (ab3aln BTOpoi myHkKTa 1).

[IpaBa Ha UMYLIECTBO, MOJJIEKALIUE TOCYJAPCTBEHHON PETUCTpaLIMy, BO3HHUKAIOT,
MU3MEHSIOTCS M TMPEKpallaloTCsl ¢ MOMEHTa BHECEHMs] COOTBETCTBYIOIIEH 3alliCH
B I'OCYIapCTBEHHBIN PEECTp, ECIIH UHOE He YCTAHOBJIEHO 3aKOHOM (ITyHKT 2).

3aperucTpupOBaHHOE MPABO MOXKET OBITh OCIIOPEHO TOJNBKO B CyJIeOHOM MOpPSAKE.
Jlumo, yka3aHHOe B TOCYyJapCTBEHHOM peecTpe B KauecTBe IpaBooOjanares,
NpHU3HAETCS TAaKOBBIM, MOKAa B YCTAaHOBJICHHOM 3aKOHOM IOpSAJKE B PEECTp HE BHECEHA
3aIuCh 00 MHOM.

IIp BO3HMKHOBEHHMM CIIOpa B OTHOIIEHUU 3aperMCTPUPOBAHHOIO IIpaBa JIMLO,
KOTOPOE 3HAJIO UJIK JOJKHO OBLIO 3HATh O HEAOCTOBEPHOCTH JAAHHBIX OCYAapCTBEHHOI'O
peecTpa, He BIpaBe CChLIAThCS HA COOTBETCTBYIOIIME JIaHHBIE.

[TpuoOperarens  HEABWKUMOIO  HUMYLIECTBAa, IOJAraBUIMWCA  NPUH  €ro
NpUOOpeTEeHHH Ha JaHHbIE TOCYAapCTBEHHOIO peecTpa, NMpU3HAETCA NO0OPOCOBECTHBIM
(cratbu 234 u 302), noka B cyZeOHOM MOpsAIAKE HE NOKA3aHO, YTO OH 3HAJ WJIH JOJDKEH
OB 3HaTh 00 OTCYTCTBUM MpaBa HA OTUYKJAEHUE 3TOI0 MMYLIECTBA y JIMIA, OT KOTOPOro
eMy TepelLUTy TpaBa Ha Hero (IIyHKT 6).

B nmocranosnenun Ilnenyma BepxoBHoro Cyna Poccmiickonn ®enepanuu
oT 23 wroHs 2015 r. Ne 25 «O npuMeHeHHH CylaMu HEeKOTOpBIX NMONOXEHHH pasnena I
yacTu mepBoi ['paxmanckoro koaekca Poccuiickoit denepauum» pasbsICHEHO, YTO
cratest 8 I'paxpanckoro  kogekca  Poccuiickoit ~ ®enepaumu  COOEPXKHT
OCHOBOIIOJIATaloLIMe IIpaBUjia TOCY/IapCTBEHHOHW pEerucTpalMy IpaB Ha HMMYIHECTBO,
HoJuIeXalye NPUMEHEHHIO HE3aBUCHMO OT TOTO, YTO SIBISETCS OOBEKTOM PErMCTpalluH
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(IpaBa Ha HEIBMXKMMOE MMYLIECTBO, [0S B YCTABHOM KaNMTale OGIIECTBA
C OrpaHMYEHHOH OTBETCTBEHHOCTBIO H Jp.). JlaHHAas HOpMa paclpoCTpaHIeTCs
Ha PETUCTpalMIO B Pa3IMYHBIX peecTpax: EaMBOM rocynapcTBeHHOM peecTpe mnpas
Ha HEIBMXXKMMOE HMYLIECTBO W CHENOK ¢ HUM, EOMHOM rocynapcTBEHHOM peectpe
IOPMINYECKUX JTUIL U T. 1.

B nocranosnenuu Ilnenyma BepxoHoro Cyna Poccuiickoit ®epepanuu Ne 10,
[lnenyma Beiciero  Ap6utpaxuoro Cyma Poccuiickoit ®enepaupu  Ne 22
ot 29 anpens 2010 r. «O HEKOTOPHIX BONpPOCAX, BOSHUKAIOIMX B CyneGHOM MpaKTHKe
IPU pa3pelieHud CIOPOB, CBA3aHHBIX C 3alUMTON IpaBa COOCTBEHHOCTH W APYIHX
BEIIIHBIX IpaB» (nanee — nocraHoeieHue Ne 10/22) pasbiCHEHO, YTO JOKA3aTEIbCTBOM
IpaBa COOCTBEHHOCTH Ha HEIBIXKUMOE HMYILECTBO SIBISETCS BBINKMCKA U3 EaumHOro
rOCyIapCTBEHHOI'O peecTpa IpaB Ha HEJBU)KMMOE UMYILIECTBO M CAEJIOK C HUM (fayee —
EI'PII). Ilpu OTCYTCTBMM TOCYAapCTBEHHON perucTpalud MpaBo COOCTBEHHOCTH
JOKa3pIBAETC €  MOMOIUBIO  JIIOOBIX  TPEAYCMOTPEHHBIX  MPOLECCYaTbHBIM
3aKOHOJATEJLCTBOM [0KAa3aTEeNbCTB, MOATBEPKAAOLIMX BO3HUKHOBEHHE 3TOrO IIpaBa
y uctua (ab3al TpeTuid myHkTa 36).

['ocynapcTBeHHas peructpauus rpaB Ha HEJAB)KMMOE UMYILECTBO U CIEJIOK C HUM
— 3TO IOPUANYECKUN aKT MPU3HAHHWSA U MOATBEPXKIACHHS I'OCYyIapCTBOM BO3HHMKHOBEHMS,
orpaHuyeHus (oOpeMeHeHMs1), Tepexojia WM MpeKpallleHus NpaB Ha HEIBUKUMOE
MMYILIECTBO B COOTBETCTBUM ¢ ['paxpaHckum kouexkcoMm Pocculickoit ®enepauuu.
l'ocynapcTBeHHass ~ perucrpauusi  SIBISETCS  €JUHCTBEHHBIM  JIOKA3aTeJIbCTBOM
CYLLIECTBOBaHMUSl  3apEerMCTPUPOBAHHOTO  MpaBa.  3aperuCTPUPOBAHHOE  IPaBoO
Ha HEJIBH)XXMMOE HMMYIIECTBO MOXET OBITh OCHOPEHO TOJBKO B CyAeOHOM MOpSIKE.
[TockoyibKy MpH TaKOM OCHApUBAaHUU CyJ pa3pellaeT Cnop O IPaXIaHCKUX IpaBax
Ha HEIBWKHMOE HMYIIECTBO, COOTBETCTBYIOIIMEe TpeOoBaHUS paccCMaTpUBaIOTCs
B NOPsiJIKE UICKOBOIO MPOK3BOACTBA (ab3al] NepBblil MyHKTa 52).

M3 npuBen&HHBIX MOJIOXKEHUH 3akoHa M pa3bsicHeHwil IlnenymoB BepxoBHoro
Cyna Poccuiickoii ®Penepanuu u Briciiero Apbutpaxsnoro Cyna Poccuiickon
QPenepaluy CIEAYET, YTO 3aPETHCTPUPOBAHHOE MPABO COOCTBEHHOCTU HA HEIABHUIKHUMOE
HUMYILIECTBO MOXET OBITh OCIIOPEHO TONBKO B CyJA€OHOM MOPSIAKE, IIPU 3TOM BCJIEACTBHE
NpE3yMIIMK JIOCTOBEPHOCTH TOCYJAapCTBEHHOH perucTpandu IpaBa OOS3aHHOCTh
J0Ka3aTh OTCYTCTBHE 3TOTO MpaBa Bo3jiaraeTcs Ha JIMIO0, KOTOPOE 3TO NIPaBO OCIIapHBAET.

CoOTBETCTBEHHO, BCE COMHEHMS TOJKYIOTCS B HOJb3y JIMILA, IPpaBO KOTOPOIO
3apEeruCTPHUPOBAHO B MyOJIMYHOM rOCYJapCTBEHHOM PEECTPE.

IToxymaTens HEOBH)KMMOIO HMYIIECTBa, MonaraBliuiicss Ha JaHHble EI'PH,
IIpU3HAETCs 1OOPOCOBECTHBIM, TI0KA B cye He Oy/eT A0Ka3aHo, 4TO OH 3HAJ I NOJDKEH
OBl 3HATh 00 OTCYTCTBUHM Y TIpOJIaBlia MpaBa Ha €ro OTYYXKICHHE.

OnHako JaHHBIE MOJOXKEHHS CyJdaMH YUTE€Hbl He ObLIM, IIpaBa Ha HEJIBMXHMOE
HMYIECTBO, 3aperucTpupoBaHHble B EI'PH, nocraBienel cyaoM moa COMHEHHE
B OTCYTCTBHE HaJJIe)KallliX K TOMY OCHOBaHHM.

B cooTBeTcTBHM cO cTaThéd 3 @enepaibHOro 3akoHa or 25 okrtsadps 2001 r.
No 137-®3 «O BBemeHuM B aelicTBHe 3eMenbHoOro koaekca Poccuiickoni ®enepauum»

o, Rttty

"




IIpaBO MOXXHU3HEHHOI'0 HACJIEAyEeMOro BIaJCHUS HAXOASIIMMUCS B rOCYAapCTBEHHOM HIIH
MYHULMNIAIbHOM  COOCTBEHHOCTH  3E€MENbHBIMH  Y4acTKaMH,  IPHOOPETEHHOE
IrpaXJaHHHOM [0 JHA BBEIEHHS B JeHCTBUE 3eMEJbHOTO Kojekca Poccuiickoii
Denepauuu, coxpansiercs (MyHKT 1).

I'ocynapcTBeHHBIE aKThl, CBUACTEIHCTBA U JPYTHe TOKYMEHTHI, YOCTOBEPSIOLIHE
npaBa Ha 3eMJIIO M BBIJAHHBIE IPaXJaHAM WM FOPUIAMYECKMM JIMIIAM JO0 BBEICHUS
B gaeiictBue @epepanbHoro 3akoHa «O rocyJapCTBEHHOHW perucTpaldd IpaB
Ha HEABH)KMMOE MMYLIECTBO M CHEJIOK C HUM», UMEIOT PAaBHYIO HOPHAUYECKYIO CHIIY
¢ 3amMciMM B EQMHOM rocynapCTBEHHOM peecTpe IpaB Ha HEIBHKAMOE HMYIIECTBO
¥ CACNIOK C HUM.

TexHuueckui yuéT WM rocyJapCTBEHHBIH YUET 0OBEKTOB HEIBHIKUMOCTH, B TOM
YHCJI€ OCYILECTBIEHHBIE B YCTAHOBJIIEHHOM 3aKOHOaTeNIbcTBOM Pocculickoi @enepanuu
nopsiAke 10 IHS BCTyIUIeHWss B cuily @DenepanbHoro 3akoHa ot 24 wutons 2007 r.
Ne 221-®3 «O rocynapcTBEeHHOM KaJacTpe HEABH)XHUMOCTHY, MPU3HAETCS IOPUINIECKU
NEeHCTBUTENbHBIM, M Takhe OOBEKTHl CHUHMTAIOTCS paHee YYTEHHBIMH OOBEKTaMH
HEABUXKUMOro umyiiectBa. [Ipy 3TOM OOBEKTBI HEABUKUMOCTH, [OCYIapCTBEHHBI
KaaCTPOBBIM YYET WJIM [OCYJAapCTBEHHbIH Y4Y€T, B TOM 4YHUCJIE TEXHUYECKUH YUET,
KOTOPBIX HE€ OCYLUECTBIEH, HO TNpaBa Ha KOTOpBIE 3aperHCTPpUpPOBAaHBI B EavHOM
rOCyJapCTBEHHOM peecTpe HEABUKHUMOCTH M He IpEeKpalleHbl U KOTOPbIM NPUCBOCHbI
OpraHOM perucTpalyy TIpaB YCJIOBHbBIE HOMEpa B HOpPSAKE, YCTAaHOBJIEHHOM
B cooTtBeTcTBUM ¢ PenepanbHpiM 3akoHOM oT 21 wmona 1997 r. Ne 122-03
«O rocy1apcTBEHHOM perucTpalyy NnpaB Ha HEABM)KMMOE UMYILECTBO U CAEJIOK C HUMM,
TaK)Ke CUUTAIOTCA paHee YYTEHHBIMU 00beKTaMH HeIBUKUMOCTH (4acThb 4).

VY noBneTBopsisi MCK MPOKypopa MO HACTOSIMIEMY Jedy, CyJ COCIalCs Ha TO, 4TO
CTIOPHBIA 3€MEJBHBIM yYacTOK OTHOCHTCS K 3eMJISAM AJUJIEPCKOTO y4acTKOBOIO
necHudyecTBa COUMHCKOTO HAIIMOHAJBHOIO MAapKa Mo AaHHBIM JiecoycTpoicTBa 1997 rona
W HaXOoAWTCH B (eAepalibHOW COOCTBEHHOCTH B COCTaBE paHee yYTEHHOIO 3eMEJIbHOIrO
ydacTka 0co00 OXpaHsAeMOW MPUPOIHON TEPPUTOPHUHU.

Mexny TemM CyIoM yCTaHOBJIEHO, 4YTO B Ka4deCTBe paHee YYTEHHOIO
Ha TOCYAapCTBEHHBIN KaJacTPOBbIi YUET NIOCTaBJIeH 3€MEJIbHBIN y4aCTOK C KaAaCTpOBBIM
HOMEPOM KaTeropuu «3eMjHd 0co00 OXpaHsSeMbIX NPUPOIHBIX
TEPPUTOPUIL U OOBEKTOB.

Hanuuust nepeceveHudl WM HANOKEHUHW [PAHMI] JAHHOTO 3€MEBHOIO YYacTKa
C IpaHMIlaMM 3€MEJIbHOTO ydacTKa ¢ KaJacTpPOBbIM HOMEpPOM , U3
KOTOpPOro ObI BBIJEIEH CIIOPHBIA 3€MENBHOrO0 y4acTKa C KaJaCTPOBBIM HOMEPOM

cynoM He yctaHomieHo. [lo manneiM EI'PH cnopHblii 3eMenbHBIN
y4acToK, B (peZiepalibHOM COOCTBEHHOCTH HUKOTa HE HAXOUJICH.

Ccputasch Ha cnpaBky crenuanucta OI'BY «CouuHCKUM HalMOHAIBHBIM MapK»,
OCHOBaHHYIO Ha MaTepuayiax JiecoycTpoiictBa 1997 ropa, cyn He y4€nl NpUBEIEHHBIE
BhilIe TOJIoKeHus [ paxpaHckoro komekca Poccuiickoit ®denepauyy O npe3yMILMU
JOCTOBEPHOCTH TOCYIapCTBEHHOW perucrpaldu IpaB Ha HEABHKHMOE HMMYIUECTBO,
a TaK)Ke He NMPUMEHW CHelHalbHble TONOXEHUs 4yacTu 3 cratbu 14 PepepanbHOro



3akoHa oT 21 gexabps 2004 r. Ne 172-®3 «O mnepeBoje 3eMejb WIM 3EMENBHBIX
YYaCTKOB M3 OJHOM KaTeropuy B JPYrylO», COIJIACHO KOTOPHIM, €CIH B COOTBETCTBHH
CO CBEICHHUAMH, COAEPKALIUMHUCS B rOCYJapCTBEHHOM JIECHOM peecTpe, JIECHOM ILIaHe
cybbexTa Poccuiickoit @enepariu, 3eMesbHbIA y4acTOK OTHOCHTCS K KATETOPUH 3eMellb
necHoro (GoHAa, a B COOTBETCTBUU CO CBEJCHUAMH EAMHOrO rocy1apCTBEHHOIO peecTpa
HEJBUXKUMOCTH, [IpaBOyCTaHaBIMBAIOLIUMHU WIn [1paBOyJOCTOBEPAIOIIUMHU
JOKYMEHTAMU Ha 3€MEJIbHBIE YYacCTKH JSTOT 3€MEJIbHbIH YYacCTOK OTHECEH K HHOM
KaTeropuM 3eMeilb, MPUHAMJIEKHOCTh 3€MENBHOIO y4acTKa K OINpeAesieHHOW KaTeropuu
3eMeJIb OIPENENseTCss B COOTBETCTBUM CO CBEAEHUSIMH, coaepxamumucs B EguHoM
rOCYJapCTBEHHOM pPEEeCcCTpe HEIBMXUMOCTH, JIMOO B COOTBETCTBHHM CO CBEICHUSIMH,
YKa3aHHbIMH B [paBOYCTAHABJIMBAIOIIUX WU MPAaBOYAOCTOBEPSIOIIMX JTOKYMEHTax
Ha 3eMeJIbHbIE YYAaCTKHU, [IPU OTCYTCTBUM TaKMX CBe/leHH B ENMHOM rocyapcTBEHHOM
peecTpe HEJABUXUMOCTH, 3a UCKIIOYEHUEM CIy4YaeB, NPEIyCMOTPEHHBIX 4acTsAMHU 6 U 9
JAHHOW cTaThu. JTH MpaBWia IPHUMEHSIOTCS B Cilydae, €cld IpaBa MpaBooOianaTteiis
WIM  [peplAyluX MpaBooOiafateled Ha  3eMeENbHBIA  y4acTOK  BO3HMKIM
1o 1 suBaps 2016 .

B HapymieHue ykazaHHOW HOPMBI 3aKOHa CyJ MEPBOM MHCTAHLMH OIPEIeTH
MIPUHA/IJIEAKHOCTh 3€MEeNBHOI0 yUacTKa MO AaHHBIM JECOYCTPONUCTBA BONPEKU CBENCHUAM
EI'PH u npaBoycTaHaBiMBaromiero J0KyMeHTa.

B cuny nynkra 1 4dactu 6 crarbu 14 HasBanHOro Bbillie (PenepajibHOrO 3aKOHA
or 21 pexabps 2004 r. Ne 172-®3 nonmoxeHUss dYacTH 3 JAaHHOM CTaTbU
HE pPacIpOCTPAHAIOTCS HA 3eMeJbHbIe YYaCTKH, PacIoOKEHHbIe B IpaHULAX 0cobo
OXpaHAEMBIX MPUPOJHBIX TEPPUTOPHH, TEPPUTOPUH OOBEKTOB KyJIBTYPHOI'O Hacleaus
PEMTUO3HOr0 Ha3HAYEHHUS.

Mexay TeM (aKkT HaXOXAEHHUS CIIOPHOTO 3eMeNILHOTO y4acTKa B IpaHuliax 0cobo
OXpaHsieMOH TTPUPOJHON TEPPUTOPUU CYIOM HE yCTAHOBIIEH.

U3 ycTaHOBIEHHBIX CYAOM OOCTOATENBCTB CJEAYyeT, YTO IEepBOHAYaIbHBIM
npaBooOyiafiaTesieM HCXOJHOIO 3E€MEJBbHOr0 Y4YacTKa C KaJaCTpPOBBEIM HOMEpPOM

siByisuiach B [ .. HA OCHOBaHMM CBHJETENIBCTBA HA NPABO
coOCTBEHHOCTH Ha 3eMiI0 Ne ot 17 deBpans 1993 r., BIIAHHOTO BO UCIIOJIHEHHE
[IOCTAHOBJIEHHS TJIaBbl aJIMMHHCTpaluu Ajuiepckoro paidona r. Coun KpacHomapckoro
Kpast oT 29 centsiOps 1992 r. Ne 899 «O 3akperuieHuu 3eMenb B T0JIL30BaHKE, BIaICHHE,
B T.4. B apeH]ly 3a IpaKJaHaMmH, NPeAIPHITHIMH, OPraHMU3alUsaMH U yUpeXKIECHUAMHU
paloHa».

Cornacso mnpeambyiie PenepaipHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O06 0c060 oXpaHsAEMBIX MPHUPOAHBIX TEPPUTOPUAX», BCTYIIUBUIETO B CHILy CO IHS €ro
onyGnukoBanus — 22 mapra 1995 r., ocoG0 oxpaHsiemble NPUPOAHBIE TEPPUTOPHH —
y4acTKH 3€MJIH, BOJIHOH MOBEPXHOCTH M BO3LYIIHOIO IIPOCTPAHCTBA HajJ HHMMH, I
pacroyiaratoTcsi NpPUPOAHbIE KOMIUIEKCHI U OOBEKTBI, OOBEKTBI PaCTUTEIBHOIO
U JKMBOTHOTO MHpPA, €CTECTBEHHBIE HKOJIOTMUECKHE CHUCTEMBl, KOTOphlE HMEIOT 0codoe
MIPUPOAOOXPAHHOE, Hay4HOe, KYJIBTYPHOE, 3CTETHYECKOE,  PEKpealiOHHOE
U 03I0POBHTENILHOE 3HAYECHHE, KOTOPhIe U3bSTHI PELIEHUSIMH OPTaHOB I'OCYJapCTBEHHOM



BJIACTH IOJIHOCTBIO MJIM YACTHYHO M3 XO3AHCTBEHHOIO HCIOJb30BAHUS U ISl KOTOPBIX
YCTaHOBJIEH PEXUM OCOOOH OXpaHEI.

B cuny myHkTa 2 ctaThd 2 3TOro 3akoHa ¢ y46TOM 0COOEHHOCTER pexuma 0co6o
OXPaHAEMBIX MPHPOMHBIX TEPPUTOPUH PA3NUYAIOTCA NEepeUHCIeHHbIe B JaHHOM NYHKTE
KaTeroput YKa3aHHBIX TEPPUTOPHUH, B TOM YHCII€ HAMOHAJIbHBIE NTapKy (MOJIYHKT «O»).

OOcCTOATENBCTB TOrO, YTO HA MOMEHT €ro IMpenocTaBjieHus B [ .
CIOPHBIM 3€MEJbHBIM y4acTOK HaxOJWics B CYLIECTBOBAaBUIMX TOTAAa TIpaHUIaX
Co4HHCKOro HallMOHAJIBHOTO MapKa, CyIOM He YCTaHOBJIEHO.

Taxxe cyaoM onmyuieHsl U CYLIECTBEHHBIC HAPYIIEHHUS HOPM MPOLECCYaTbHOro
npasa.

B coorBercTBHM ¢ yacThio 1 crarhu 56 I'paxcqaHCKOro MpoleccyaibHOrO Koaekca
Poccuiickoit ®denepauuu kaxzaas CTOpoHA JOJKHA JOKa3aThb T€ U OOCTOATENhCTBA,
Ha KOTOpbIE OHA CChUIAETCA KaK Ha OCHOBaHMS CBOUX TpeOOBaHHUU M BO3pa)KeHHI, ecliy
HHOE HE NPeSyCMOTPEHO (eiepajbHbIM 3aKOHOM.

W3 naHHOI HOpMBI MpoLecCcyalbHOro MpaBa B COBOKYIHOCTH C HNPUBEAEHHBIMU
BBIIE TONOXeHUsMHM cTathd 8' [I'paxmanckoro kogekca Poccumiickoit Penepaiuu
ClIelyeT, 4YTO NpH OCIHapUBaHUHU MPOKYPOPOM  3aperHCTPUPOBAHHOIO  IpaBa
Ha HEJIBIXKMMOE MMYIIECTBO OOSI3aHHOCTH JOKa3aTh OOCTOSITENLCTBA, ONpOBEpraroiiye
ocriapyBaeMoe MpaBo, JOJDKHA ObITh BO3JIOXKEHa Ha MPOKypopa.

3apeructTpupoBaHHOE IIPaBO MPEIOMUPYETCS ACHUCTBUTEIIBHBIM, II0KA HE T0Ka3aHO
obpatHoe.

Mexny TeM B oOOCHOBaHME TPU3HAHHUS  3aperMCTPUPOBAHHOrO  IpaBa
OTCYTCTBYIOLIIMM  CyJd  COCIalNcs  TOJABKO  Ha  3aKiIOYeHUE  CleLHalIicTa
OI'BY «CounHCKHMH HallMOHANBHBIA IIAPK», KOTOpPOE SBISIETCS 3aMHTEPECOBAHHBIM
B HCXOJI€ CIIOpa JIMIIOM, YYaCTBYIOIIHUM B JIETIE.

[Ipu 3TOM KakuX-11MO0 UHBIX OOBEKTUBHBIX JAHHBIX O MPUHAIJIEKHOCTH CIIOPHOTO
3eMEeJIBHOr0 y4acTKa K JEeCHBIM y4acTKaM HJIM 3eMJISIM 0CO00 OXpaHSEMBIX TEPPUTOPHUM
Cy[l HE IpUBEIL.

B cootrBeTcTBUM ¢ myHKTOM 2 cTathbM 95 3eMenpHOro konexkca Poccuickoi
Qenepauun B pelaklUd, NeWCTBOBABILIEH HA MOMEHT NPEIbABICHUs HACTOSILETO MCKA,
3eMJIK 0CO00  OXpaHSEMBIX MPHPOJHBIX TEPPUTOPUM OTHOCATCS K OOBEKTaM
0OGIIIEHAIHOHATBHOIO JOCTOSIHUS ¥ MOTYT HaxXxOJWUThCS B (peneparbHON COOCTBEHHOCTH,
cobcTBeHHOCTH  cyOBekTOB  Poccuiickoii @enmepauyii M B MyHHUMIAIbHOM
coGcTBEeHHOCTH. B cityyasix, IpelyCMOTPEHHBIX (e/lepalbHbIMH 3aKOHAMU, JOITYCKaeTC s
BKJIFOUEHME B 3€MJIH 0CO00 OXpaHsAEeMbIX MPUPOAHBIX TEPPUTOPHL 3€MENBHBIX YYaCTKOB,
MpUHAUIEKAIMX TPaKIaHaM U IOPUAHYECKUM JHMlaM Ha MpaBe COOCTBEHHOCTH. 3eMIIU
U 3eMeJIbHbIE YYaCTKH B IPaHUIaX HACeNEHHBIX MYHKTOB, BKIIOUEHHBIX B COCTaB 0CO00
OXpaHSEMBIX MPUPOIHBIX TEPPUTOPUM, OTHOCATCS K 3€MIISIM HACENEHHBIX ITyHKTOB.
Hcnonp30BaHre BKIIIOYEHHBIX B COCTaB 0CO00 OXpaHSE€MbIX NPHUPOAHBIX TEPPUTOPHM
3eMellb K 3€MENIbHBIX YYacTKOB MHBIX KaTeropvil OrpaHMUYMBAETCa C Yy4E€TOM
HEOOXOAMMOCTH 3alllUTHl TPUPOAHBIX KOMIUIEKCOB 0COD0 OXpaHAEMBIX IIPHUPOMHBIX
TEPPUTOPUH OT HeOJArONPUSTHBIX aHTPONIOI€HHBIX BO3AEHCTBHH.
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W3 seinrcku 3 EI'PH crepyer, 4To B HACTOSILHM MOMEHT CIIOPHBIM 3€MeTbHbIN
Y4aCTOK OTHECEH K KaTErOPHUH 3€MEJb «3€MJIM HACEIEHHBIX ITYHKTOB.

Takxe cymoM He ydTeHO, 4YTO IUIaH JIECOHACAXKIECHUM He  UMeeT
IPaBONOPOXKAAIOWIEr0 JTUOO IPaBOYJOCTOBEPSIOLIEr0 3HAYEHHUs, a pPacHOpPsHKEHU
OpraHoB BJIAaCTH, aKTOB MpUEMa-NEpelayd 3€MeNb B MpelieiaX KOTOPBIX PacHoJIONKEH
CIOpHBIM  3€MENIbHBI y4acTOoK, COYMHCKOMY HAlMOHAJIBLHOMY TIapKy, HCTIIOM
B MaTepHallbl Jiejla He MPeI0CTaBIICHO.

IIpu OTCYTCTBHM TaKUX NOKYMEHTOB caM 1o cede (pakT rpaduIecKoro BKIKYEHHS
3eMeJib CTOPOHHUX 3€MIIETIONB30BATENEH, B TOM UYHCIIe CIIOPHOIO 3eMEeJBHOT0 y4acTKa,
B IIaH NecoHacaxaeHu 1997-1998 ronoB He Bney€T BO3HUKHOBEHHS Y COUYMHCKOroO
HalMOHAJIBHOIO IapKa IIpaB Ha CIIOPHBINM 3€MENBbHBIM y4acTOK M HE Npekpallaer npas
BJIaJIEJIbLIA 3€MEJIBHOIO y4YacTKa.

B cuny yactu 1 crateu 79 I'paxkaaHckoro mpolieccyaibHOTO Koaekca Poccuiickoii
Qenepauvy 0Opy  BO3HUMKHOBEHHMM B IIpolLlecce pacCMOTPEHHsl Jiela BOMPOCOB,
TpeOYIOLNX CHEeLHaTbHbIX 3HAHHH B pa3IMYHbIX 00aCTAX HAyKH, TEXHUKH, UCKYCCTBA,
pemecia, Cyl HazHayaeT 3KcnepTusy. IIpoBeneHue skcrepTr3bl MOXKET ObITh HOPYYEHO
CyleOHO-IKCIIEPTHOMY  YUYPEXKICHHIO, KOHKPETHOMY OKCIEPTY MM HECKOIbKHM
JKCIEPTaM.

Cyn B Ha3HaYeHHHM 110 JIeJTy 3€MJIEYCTPOUTEIbHOM CyaeOHON SKCIIepTH3bI OTKa3all,
yKa3aB, TOJIBKO Ha TO, YTO OCHOBAHUM HE [OBEPATH 3aKIIOUCHUIO CHEUMANIUCTa
OI'bY «CounHCKHH HAIIMOHAJIBHBIN MTApK» HE HMEETCH.

OngHako cyaoM He Y4YT€HO, 4YTO 3aK/IOYeHHe CIeluanucTa He SBJISeTCS
3KCIEPTHBIM 3aKJIIOUYEHHUEM MO CMBICIy cTateid 55 u 79 ['paxx1aHCKOro NnpoueccyaibHoro
konekca Poccuiickoii @enepanyu, Takve 3aKIOYEHHUS MOTYT ObITh MPHU3HAHBI CYJOM
NUCBbMEHHBIMU JOKa3aTeNbCTBAMM, MOIJIEKAIMMHA OLEHKE B COBOKYITHOCTH C APYTHMHU
JIOKa3aTeIbCTBAMU IO TMpaBUJIaM, YCTAHOBJIEHHBIM TIpPa)XIaHCKUM IIPOLIECCYAIbHBIM
3aKOHOJATEIbCTBOM.

B HapyuieHue nosoxxeHui cratbu 79 I'pakaaHCKoOro NnpoleccyajlbHOro KoAeKca
Poccuiickoit ®Pegepanuu Cya He CO3Jal YCIOBHS JUIsi yCTAHOBJIEHUS (aKTHUECKUX
0OCTOSTENBCTB JieNna.

ITomuMo npoyero, corjaacHO BBIBOJAM, U3JIOKEHHBIM B 3aK/IFOYEHUH CIIELHAIACTA
OI'bY «CounHCKMM HAIUOHAJIBHBIA Mapk», B TCPaHULAX 3€MEJIBHOIO Yy4acTKa
AJIJIEPCKOr0 JIECHUYECTBA HAXOAUTCA TOJBKO YacTh NPHHALJIEKALIETO OTBETYUKY
3eMeJbHOr0  ydJacTKa, OJHAKO MWCTIIOM 3asBiieHo TpeboBaHHEe © TPU3HAHHUU
OTCYTCTBYIOLLIMM IIpaBa OTBETUMKA HA BECh 3€MEJIBHBIN yUaCTOK.

JanHble 06CTOATENBRCTBA TAKIKE HE MTOJyYNIIM OLICHKU Cya.

KpoMe ToOro, B COOTBETCTBUM C YacThio 2 cTateM 56 [I'paxgaHckoro
npoueccyabHoro kogekca Poccuiickot Penepauuu cynd  OOpeAenseT, Kakue
00CTOSATEeNILCTBA UMEIOT 3HAYEHHUE JJIS [efla, KaKOW CTOPOHE HAJICKUT UX JOKa3blBaTh,
BLIHOCUT OOCTOSITENBCTBA Ha OOCY)KJEHUE, Jake eCliM CTOPOHbBI Ha Kakue-Inbo U3 HHX
HE CChUIAJIUC.
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O6cTosATeNnbCTBa, UMEIOILME 3HAYEHHE Ul Jiefla, ONPEIENSIOTCS CyJOM HCXOMS
U3 HOPM MaTepyalbHOIO IMpaBa, MOAJIEXKALNX MPUMEHEHUIO B JaHHOM JeJie, C YYETOM
JIOBOJIOB M BO3PaKEHUM CTOPOH.

ITo HacTosmieMy Jenly @pPOKypopoM 3asBlIeHO TpeboBaHHE O IPU3HAHHU
3apErMCTPUPOBAHHOIO  IIpaBa  COOCTBEHHOCTM Ha  HEIBIKUMOE  HMYIIECTBO
OTCYTCTBYIOIIIHM.

B cootsercTBuu co crathéil 209 I'paxxnanckoro konekca Poccuiickoit ®enepauuu
COOCTBEHHUKY MNpUHAAJIeXAT MpaBa BIAJACHUS, TOJb30BAHUS M PACIOPSIKEHHS CBOUM
UMYILECTBOM.

B cuny crateu 301 pganHOro kojekca COOCTBEHHHK BIIpaBe HMCTPeOOBaTH CBOE
HUMYILIECTBO U3 YY>KOT'O HE3aKOHHOI'O BIaJAeHUS.

Cratpéil 302 Ha3BaHHOTO BBINIE KOJEKCA MPEAYCMOTPEHO, YTO €CIIH MMYILECTBO
BO3ME3JHO MPUOOPETEHO Y JIHMIa, KOTOPOE He HMENO MpaBa €ro OT4yXJaTh, O UYéM
npyobperarenh He 3HaI M He MOr 3HaTth (HOOPOCOBECTHBIM MpHOGpeTarens),
TO cOOCTBEHHMK BIpaBe HCTpeOOBaTh 3TO HMMYILUECTBO OT MpHOOpeTaTens B clydyae,
KOIZla UMYILIECTBO yTEpPsHO COOCTBEHHHMKOM WJIU JIMLOM, KOTOPOMY HMYILECTBO OBLIO
nepelaHo COOCTBEHHHKOM BO BiajieHHe, JTMOO MOXMILEHO Y TOTO WIM APYyroro, Judo
BBIOBLIO W3 UX BJIaJICHUSI MHBIM MyTEM MMOMUMO WX BOJH (MMyHKT 1).

CornacHo cratbe 304 »3Toro ke Koaekca COOCTBEHHHK MOXeET TpeboBaTh
YCTpaHEHMsl BCSKUX HapylLIeHWW ero mpaBa, XOTs Obl 3TW HapylieHUss U HE ObUIM
COE/IMHEHBI C JIMIIEHUEM BIIaJEHMS.

B nynkre 52 nocrtaHoBieHuss Ne 10/22 pa3piCHEHO, 4YTO OCHapUBaHUE
3aperucTPUPOBAHHOrO IIpaBa HA HEIBIXKUMOE HMYIIECTBO OCYLIECTBISETCA MyTEM
NpeabSBICHUS HCKOB, pELIeHHUs MO KOTOPbIM SIBJSIOTCS OCHOBaHHEM JJIsl BHECEHHMS
3anrcd B EI'PI1. B 4acTHOCTH, €ciii B PE30IOTHBHOM YacTH CyNeOHOro akTa peliéH
BONIPOC O HAIWYUH MWW OTCYTCTBHHM IpaBa Ju00 o0OpeMeHeHUs HeABHUXHMOrO
UMYILIECTBA, O BO3BpaTe HMYIECTBA BO BJIaJCHHE €ro COOCTBEHHHKA, O NMPUMEHEHUH
MOCJIEACTBUH HEeJeHCTBUTENBHOCTH CHEJIKHA B BUJE BO3BpaTa HEJIBMIKMMOIO MMYIIECTBA
ONIHOH W3 CTOPOH CHENKH, TO TaKhe PeLIeHUs SBJISIOTCS OCHOBAaHWEM JII BHECEHMUS
3anucu B EI'P1L

B To ke BpeMs pellleHHe cyAa O MPU3HAHUH CIENKH HeIeHCTBUTEIbHON, KOTOPBIM
He NpPUMEHEHBI TIOCNIEACTBUS €€ HeNEeUCTBUTENBHOCTH, HE SIBISETCS OCHOBAHMEM JUIs
BHeceHus 3anuvcu B EI'PII.

B cayuasx, xorga 3anucek B EI'PII Hapymaer npaBo ucTLa, KOTOpOE€ HE MOXKET
OBITH 3alIUIIEHO NMYTEM NPU3HAHUS TpaBa WM UCTPeOOBaHMS MMYLIECTBA U3 4YYy>KOIrO
HE3aKOHHOro BiafeHus (IpaBO COOCTBEHHOCTM Ha OAMH W TOT e OOBeKT
HEIBHXXMMOCTH 3aperMCTPUPOBAHO 3a pa3HBIMHU JIMIIAMK, IIPaBO COOCTBEHHOCTH
Ha JBIKHMOE MMYILECTBO 3aperMCTPUPOBAHO KaK Ha HEABUKUMOE HUMYIIECTBO, HIIOTEKA
UM MHOE O0peMeHEHHe MPEKPaTUIIMCh), OCTIApUBaHHUE 3aperICTPHUPOBAHHOIO NIPaBa MM
oOpeMeHeHHsT MOXET OBITh OCYILLECTBIEHO INyTEM MpeabsABIEHHS WCKa O NpPHU3HAHUH
[paBa WK 0OpEeMEHEeHHs OTCYTCTBYIOLLIUMH.
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Takum oOpasom, TpeGoBaHHe O MpPU3HAHMK 3aPETHCTPHPOBAHHOIO IIpaBa
OTCYTCTBYIOIIMM SIBJIS€TCS MCKIIIOYUTENIBHBIM CIIOCOOOM 3alllMThI ITpaBa U MOXKET OBITh
3asBJICHO TOJIbLKO B HMHTEpecax BIAJEIOLIero coOCTBEHHHKA TMPOTHB  JIHIA,
HE SABJIAIOIErOCs COOCTBEHHMKOM M HE BIAJCIOILET0 CIIOPHBIM HMMYILIECTBOM,
32 KOTOPBIM HEOCHOBATEJIbHO 3aperHCTPUPOBAaHO IMPaBO Ha 3TO HEABHKHUMOE
HWMYLIECTBO.

B cuny npuBea€HHBIX HOPM MpaBa CyAy B KayeCTBe OOCTOSATENHCTB, MO IEXKAIUX
JOKa3bIBAaHWIO, CJIEAOBAJIO OMNPEACIUTh OTCYTCTBHE Yy OTBEeTYMKa Kak IIpaBa
COOCTBEHHOCTH, TaK U (paKTUUYECKOro BiaJieHHs CTIOPHEIM 3€MENIbHBIM YU4aCTKOM HUCXOJ
U3 TPE3yMOUWK HAIW4YMs 3apEerUCTPUPOBAHHOIO NpaBa M BlafcHUS COOCTBEHHHKOM
UMYLIECTBOM.

Mexnay Tem Takux OOCTOSTENBCTB CYJOM HE YCTAHOBJIEHO, BCJIEACTBHE YEro
BBIBOJIbI O IIPUMEHEHHH MoJIoXkeHU cTaThu 304, a He ctated 301 u 302 ['paxxmaHckoro
xogexkca Poccuiickoil Pepepauvi K CHOPHBIM IPaBOOTHOILIEHHS HEJb3sl IMPU3HATH
3aKOHHBIMH.

M3 ycraHOBJEHHBIX OOCTOATENBCTB JA€Ja CJENYyeT, 4YTO OCHOBaHHEM MJiA
IIEPBUYHOH pErucTpauuyd IMpaBa cOOCTBEHHOCTH B [ . Ha 3eMEeNbHBIH
Y4acTOK, IOCIYXXMWJIO CBHAETENbCTBO Ha NpPaBO COOCTBEHHOCTH Ha 3eMito Neo
or 17 ddeBpans 1993 r., BBIIAHHOIO BO WCIOJHEHHE T[IOCTAHOBJICHUS TJIaBbI
agMuHucTpauuu  Anpnepckoro  pailona r.  Coum  Kpacnomapckoro — kpas
oT 29 ceHTa0pst 1992 r. Ne 899 «O 3akperieHUU 3eMellb B NI0JIb30BaHUE, BIAJCHHUE, B T.4U.
B apeH/ly 3a rpa)iaHaMu, MPeAnpUsITUSIMH, OpPraHU3alUsAMH H YUPEKICHUSIMU palioHa,
B CBSI3U C 4YeM OOCTOSITEJLCTBA BJIAJIEHHS] 3TUM 3€MEJIbHBIM YHacTKOM JIOJDKHBI ObLIH
ObITb TOCTaBIE€HBI Ha OOCYXIEHHE CTOpPOH C NPEeAJOXKEeHHUEM NpPEACTaBHUThH
COOTBETCTBYIOIIHE JOKA3aTeILCTBA, OAHAKO CYJIOM 3TOTO CIeJaHO He ObLIO.

AnekceiineB M.B. yka3piBaeT, 4TO OH SBJseTCS (PaKTHYECKUM BIaJeNbLEM
JAHHOTO 3€MEJIbHOIO YyuyacTKa, MCHOJb3yeT €ro B COOTBETCTBMU C LEIEBBIM
Ha3Ha4YeHHUEM.

KpoMe Toro, B cooTBeTcTBMM C 4acThto 1 cratbu 45 ['paxnaHckoro
npoleccyansHoro koaekca Poccuiickoit ®@enepamuyl IpoKypop BIpaBe 0OpaTUTHCS B Cy
C 3ajgBJIEHHMEM B 3alIMTy IIpaB, CBOOOJ W 3aKOHHBIX HMHTEPECOB TIPaXkJaH,
HEONpeJeIEeHHOro Kpyra Juil Wiu HuHTepecoB Poccuiickoit ®Penepauuu, cyObBEKTOB
Poccuiickoii ®enepalini, MyHHLIUITATBHBIX 00pa30BaHUA.

CornacHo nyHKty | crareu 124 I'paxxmanckoro xoxnekca Poccuiickoit ®denepanuu
Poccuiickas ®enepauus, cybwektsl Poccuiickoii ®enepauun: pecnyOnuku, Kpas,
obsiactu, ropoaa delepaibHOro 3HaUE€HUs, aBTOHOMHAas 00J1acTh, aBTOHOMHBIE OKpYra,
a TaKXe TIOpOJICKHE, CeJIbCKMe TOCENeHHs M JApyrue MyHHULUMMNANbHble 0O0pa30BaHUS
BBICTYNAlIOT B OTHOUICHUSX, pEryjlupyeMbIX [pPaXJIaHCKUM 3aKOHOIATEIbCTBOM,
Ha paBHBIX Hayajgax ¢ MHBIMU YYacTHUKAMH D3TUX OTHOIICHUH — TIpaXJAaHaMu
U IOpUJIMYECKUMM JIMLIAMH.

B cuny nynkra 1 crateu 125 3Toro e konekca or UMeHH Poccuiickoin ®enepanuu
u cybrekToB Poccuiickoii ®Denepauuy MOTYT CBOMMH AEHCTBUSAMH IIpHOODETATh
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U OCYUIECTBJIATH UMYUIECTBEHHbIE U JINYHBIE HEMMYILECTBEHHBIE MTpaBa U OOS3aHHOCTH,
BBICTYIIaThb B Cy/J€ OpraHbl IOCYJAapCTBEHHOW BIacTH B paMKax HMX KOMITCTEHIIUH,
YCTaHOBJIEHHOM aKTaMH, ONPEAESIIOIIUMU CTaTyC 3TUX OPraHoB.

[lo HacTosmieMy pnemy HpPOKYypop NpOCHI MpH3HATh MpaBO COOCTBEHHOCTH
Ha CIIOPHBIH 3eMeJIbHBIM y4acToK 3a Poccuiickoli Menepanueit, TO eCTh UCK (PaKTUYECKH
npeabaBieH B uHTepecax Poccuiickoit @enepaiuu.

B cuny npuBea€HHBIX BbIlIIe HOPM MaTEepHAIbHOTO U MPOLIECCYaTbHOIO MpaBa Cy/q
0o0s3aH Obl1 onpeleNuTh W TIPUBJIEYh K YYaCTHIO B Jelle B KayecTBe MCTIA
COOTBETCTBYIOLMN TOCYJApPCTBEHHBIM OpraH, UMEIOLIMH IPaBO BBICTYNAaTh OT WMEHHU
Poccuiickoii ®denepanuu.

OpHako CyoM 3TOro cAelaHo He ObUio, JeN0 PacCMOTpeHo ©0e3 ydacTus
Pocculickoii Penepaluy Kak UCTLA B CIIOPHBIX MaTepUalbHO-TIPABOBBIX OTHOILIECHHSIX.

C yu€ToM U3NOKEHHOrO0 TMOCTAHOBJICHUS CYy/AOB MEPBOH U aNeUIALUOHHOM
MHCTaHUUH HeJb3s1 IPU3HATh 3aKOHHBIMU U 000OCHOBaHHBIMU.

YeTBEpThI KacCAallMOHHBIA cyJ OOLIed HOPUCAUKLMH JOMYILUEHHBIE CydaMu
[IepBOH U aleJIALIMOHHON MHCTaHMHA HapyIUEHHUS 3aKOHA TAK)XXKe HE YCTPaHWII.

IIpu Takux oOcrtosTenbcTBax CyaeOHas KOJUIETHMSA MO TPaXAAHCKUM JejlaM
BepxoBHoro Cyna Poccuiickoit @eepaliid HaxOAuT, YTO IPU paCCMOTPEHHHU NaHHOTO
Jiena cyeOHbIMU UHCTAHUMSAMU JIONMYILEHbl HAPYLIEHHUs] HOPM IIpaBa, KOTOPHIE SBIISIFOTCS
CYLIECTBEHHBIMH, HENPEOJOIMMBbIMA H HE MOryT OBITb YCTpaHEHbl 0€3 HOBOro
paccMOTpeHHMsl Jeia, B CBS3H C YeM HaxXOIUT HYXHbIM OTMEHMTb CyJeOHble
MTOCTAaHOBJICHUS U HaNpPaBUTh [1eJI0 Ha HOBOE pacCMOTPEHME B CyJl IEPBOM MHCTAHLUM.

[Ipu HOBOM pacCMOTpPEHHH Jesia CYyy CIAEAYeT YUeCTb M3JIOXKEHHOE U pa3pellUTh
BO3HHUKIIUI CIIOp B 3aBUCHMOCTH OT YCTAHOBJIEHHBIX OOCTOSITENBCTB U B COOTBETCTBUU
¢ TpeOOBaHHUSIMHU 3aKOHA.

PyxoBoacTBysich crarbsimMu 390", 390", 390'° I'paxxmanckoro mporeccyalbHOTo
konekca Poccuiickoii ®enepanuu, CynebHas KoJUIErHs IO TIPaXAAaHCKHMM J€laM
Bepxosnoro Cyaa Poccuiickoit ®enepanuu

onpenennia:

peireHue Ajiepckoro paiioHHoro cyaa r. Coum KpacHomapckoro Kpas
or 1 ogexabps 2022 r., aneUIAMOHHOE ONpeAeTIeHUue CyJeOHOW KOJUIETHH
mo rpaxaaHckuMm nejam KpacHomapckoro kpaeBoro cyjga ot 3 okra6pa 2023 r.
U onpeneneHde CyaeOHOM KO/UIETMM MO TpaXAaHCKUM JenaM  YersépToro
KacCallMOHHOTO cyAa obiel opucaukiny ot 15 ¢espans 2024 r. oTMEHUTH, HAIPABUTh
JIeNI0 Ha HOBOE pacCMOTPEHHUE B CyJ IEPBON MHCTAHIUU.

IlpencenaTenbCTBYIOILMH

Cynbn





