BE}’XOBEIBIFI Cyl
POCCHUHNCKOHN ®EJEPAIINU

Heno Ne 78-1"08-35
ONPEAEJJEHME

r. Mocksa 12 HOos16pss 2008 rona

CyneGHas koserust no rpaxaanckum aenam BepxosHoro Cyna Poccuiickoit
denepalii B COCTABE:

npeacelare/ibCTBYIOLIEro B.H. ITupoxkoBa

cynei T.A. Epémenko u O.A. Kcenoonronoii

paccMOTpena B OTKpbITOM CyAeOHOM 3aceflaHHd JeJO0 [0 3asBJICHHIO
Baituexosny HERN] AR 06 onpeaesieH|H cpoka Ha3HavYeHUsl BLIGOPOB U
00s13aHUM €O371aTh BPEMEHHYIO0 HW30HpaTEeNbHYI0 KOMHCCHIO M0 KaccaldOHHbIM
xanobam mnpexacrasutens UKMO TI'paxnanka I'apeeBa P.X., npencraButens MO
I'paxnanka Ykpaunckoit JI.B. U kaccaquOHHOMY TNpeACTABICHUIO IPOKYpaTyphl T.
Canxt-IletepOypr Ha peuienue CaskT-IlerepOyprckoro ropoackoro cyaa ot 07
wtonss 2008 roma, KOTOphIM MOCTaHOBIeHO: 3asBreHue Baiinexosnu HE]
AR ] yAOBNETBOPHTS.

YcraHoBUTh, 4uT0 MyHHLUNANBHBIA coBeT MyHHIHMNATBHOrO 00pa3oBaHus
MyHnununaneHoro okpyra I'paxnanka Cankrt-IletepOypra Ha OCHOBaHMHM AAHHOIO
pelleHMs cyla JODKEH Ha3HAaYUThb MYHWUMMAJbHbIE BHIOOpPHI MPEACTaBUTENILHOIO
OpraHa  MeCTHOTO  caMoylpaBieHuss  MyHununaibHoro  obpazoBanus -
MyHununanbpHOro copera MyHuumnaisHoro oopa3oBanus MyHULMIIATBHOTO OKpYyTra
I'paxxnanka Cankt-IletepOypra B cpok, He panee 30 Hos6ps 2008 roga u He o3 Hee
10 nexa6ps 2008 rona.

O06s3aTh Cankr-IlerepOyprekyro N3buparenbHyto KOMUCCUIO B
JECATUIHEBHBIM CPOK CO JHA BCTYIUIEHHMSI B CWIIy pelIeHHs cyja cpopMHpOBaTh
BPEMEHHYI0 H30UpaTelbHYl0 KOMHCCHIO B KonuuecTBe He Oonee 15 wueHOB
KOMHCCUH C coOmojieHuemM TpeOoBaHUI K cocTaBy H30UpaTesibHOH KOMHCCHEid,
NPeNYyCMOTPEHHBIX CTaThsIMU 22-24 n 29 @3 No 67-03 ot 12 urons 2002 roga «O06
OCHOBHBIX rapaHTHsX HM30HpaTeNbHBIX NpaB M NpaBa Ha y4acTHe B pedepeHiyMe
rpaxxaan Poccuiickoii ®enepauum» ans NpoBeJeHHUS MYyHULMIAIBHBIX BbIOOPOB
NPe[ICTaBUTE]ILHOTO  OpraHa MECTHOI'O0  caMmoyrnpaBieHus MYHHIMNAIBHOTO
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obpazoBaHusi MyHuuunaneHoro okpyra I'paxnanka -MyHHIHTNAJIBHOTO COBETa
MynununansHoro obpaszoBanus MyHununansHoro okpyra I'paxaanka.
MyHununansibie  BBIOOPBI  NpPEACTAaBUTENBHOTO  OpraHa  MECTHOrO
caMoynpaBieHHs MyHununaisHoro obpa3oBaHusi MyHMIMNANBHOTO  OKpyra
I'paxxpanka - MyHununaneHoro CoeTa MyHununansHoro  oOpa3oBaHHs
MyunuiunansHoro okpyra [paxpadka mnojnexar MNPOBENEHUID Ha OCHOBE
BCEOOLLEro, paBHOrO U MpPsIMOr0 M30MpaTEeNbHOrO MpaBa MpH TaHHOM TOJIOCOBaHUH
Ha ocHoBaHuM 3akoHa Cankt-IletepOypra ot 19 nexabpst 2003 roga Ne 734-110 «O
BbIOOpax AenyTaToB MyHuuunanbHelx coeToB B Cankt-Ilerepbypre» m VYcrasa
MyHnununansHoro  oOpasoBaHus  MyHuuunaieHoro  okpyra  ['paxknanka,
3aperucTpUpoBaHHOro  YmnpaeneHueM MunucrepctBa FOctuuun Poccuiickoit
Benepaunn no Cepepo-3anagHomy denepansHoMy okpyry 18 mapra 2008 roaa.

3acnymaB nokian cyned BepxoBHoro Cyna Poccuiickoit ®@enepannu T.H.
Epemenko, oObscHeHust mnpeactaButenss ulbupartenbHoi komuccun MO MO
I'paxxnanka mno gosepeHHocTd P.X. TapeeBa, mnonaepxaBuiero  JI0BOJIbl
kaccariuoHHoW jxanoosl, H.A. Baiiuexosuu u ee npencrasutens C.I'. Kuwuzens,
BO3paXaBIUMX T[POTUB YJAOBJIETBOPEHHUS KAaCCAI[AOHHOW KalloObl, 3aKJIOYeHHe
npokypopa H.IO. I'oHdapoBoi, nonaraBiieil penieHHe MOAJEKALIUM OCTABICHUIO
0e3 usmeHenus, CyneOHas xonnerus mo rpaxjaaHckuM jenam BepxosHoro Cyaa
Poccniickoit @enepaunu

yYCcCTaHOBHAJIAZ

Baiinexouu H.A. - u3buparenbr MyHHIMNANBHOIO  0Opa3sOBaHMS
MyHUAuunaneHoro okpyra I'paxnanka Cankr-IlerepOypra obOparunace B CaHkrt-
[leTepOyprckuil ropoAckoil cyA c 3asBJIEHHEM, B KOTOPOM ITPOCHJIA ONPELEIUThH
CPOK, HE MO03/IHEe KOTOPOTO MYHMIHTIAJBHBIA COBET HA3BAaHHOIO OKpyra IOMKeH
HA3HAYUTh JIaTy BBIOOPOB JieNyTaTOB MYHHIIMNAIBHOIO COBETA YETBEPTOrO CO3bIBA
3TOro OKpyra; a taxxe o0s3ark Cankr-IletepOyprekyro H3bHpaTebHyI0 KOMUCCUIO
chopMupoBaTh B JAECATHUAHEBHBIH CPOK CO JHS BCTYIUIEHHS. B 3aKOHHYIO CHITY
pellieHHs cyZia BPEMEHHYI0 H30MpaTelbHyH) KOMHMCCHIO, COCIAaBLIMCh Ha TO, YTO
odepe/Hble BHIOOPBI JENMyTATOB MYHUIHUIAJIBHOIO COBeTa JOJDKHbI Oblid B
COOTBETCTBUM C U3OUPATENbHBIM 3aKOHOJAATEJIBLCTBOM COCTOSITBCS BO BTOpOE
BockpeceHbe MapTa 2008 roma. OnHako OHU He ObUIM Ha3HAYEHbI B YCTAHOBIEHHOM
3aKOHOM TOPsJAKE HU MYHUIIMIATHHBIM COBETOM, HU H3bupaTenbHol komuccueit MO
I'paxxpanka, u B wMapre 2008 roga He COCTOSNNCH, YE€M HapylieHO ee
KOHCTUTYIIMOHHOE NIPaBO U30UpaTh B OpraHbl MECTHOTO CaMOYITPaBJICHMUS.

B cynebHom 3acemanuu 3asBUTEnh U ee mpencraButens Ky3smun A.M.
3asiBJIEHHbIe TPeOOBaHUS MOAIEPIKAITH, TUICBMEHHO YTOYHUB UX OCHOBAHHS.

[MpeacraButenn MC MO MO I'paxnanka - Lllltanaukosa O.0. U YkpanHcKas

JLB., PXKMO TI'paxnanka - ['apees P.X. 3asBnennbie TpeOOBaHUS HE TIPU3HAIM,

COCJIaBLUUCH Ha TO, YTO B Ha3Hau€HWHU BHIOOPOB B paMKax CyJeOHOM Mpolesypsl HET

HeoOxoaumMocTH, rockoibky MC MO MO TI'paxnanka uin MUKMO T'paxnanka
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MOryT CaMH Ha3Ha4YWTh B YCTAHOBJICHHBIEC 3aKOHOM CPOKH Ouepe/iHble BbIOOpHI Ha
okTsa6ps 2008 rona unu Ha mapt 2009 roaa.

Kpome TOro, ykasslBalOT, YTO 3asiBUTEJIEM HApYLIEH TPEXMECHYHBIA CPOK
NoJia4y 3asBJIEHUS B Cy1, yCTaHOBIeHHOM yacThto 1 cratbu 260 ['TIK PO.

[Mpenctasutens Cankt-IleTepOyprekoii nuzbuparenbHoil komuccun CyBopoBa
A.C. cornacuniace ¢ 3asiBJI€HHbIMHU TpeOOBaHUSIMU.

ITo nenmy MOCTaHOBNEHO YKa3aHHOE BbIIIE PELICHHUE.

B xaccaunonHoi xanobe mpeacrasurens MKMO ['paxnanka I'apeeBa P.X.
CTaBUTCS BONPOC 00 OTMEHE COCTOSBILErocs MO JAeNy peleHus, B KacCallMOHHOM
xanobe mnpexncrautens MO ['paxnanka Ykpaunckoit JI.B. craButcs Bompoc 00
oTMeHe pelleHus B 4actd oOs3aHus Cankr-Ilerepbyprckoit  M3bupatenbHoi
KOMHCCHUH B JAECSATUIHEBHBIH CPOK CO [HS BCTYIUIEHMS B CHIy pELUEHHs Cyna
chopMHpPOBaATh BPEMEHHYIO U30HpPATEIbHYIO KOMHUCCHIO.

B KkaccallMOHHOM TpPEACTaBJIEHWH [POKypopa TakXe CTaBUTCS BOMpoc 00
OTMEHE MOCTAHOBJIEHHOTO MO Jiely pelleHHs C BEIHECEHHEM HOBOTO pelleHust 00
OTKa3e B yJIOBJIETBOPEHUH 3asiBIIEHHBIX TpeOOBaHUH.

[IpoBepnB MaTepuanbl jejla, OOCYJWB JIOBOIBl KacCalMOHHBIX Xanob U
KaccallMOHHOro npencrabinenus, CyneOHasi KoJujlermsi MO TPaXIaHCKUM JejaMm
BepxosHoro Cyna Poccuiickoit @eaepanuu npuuuia K cliegyroLemy.

[TockosbKy BBIOOPHI AeNyTaTOB MYHHIIMNAJIBHOTO COBETA MYHULMIAILHOTO
obOpazoBaHusi ['paxxiaHka Tperbero cosmiBa cocrosuiuce 14 mapra 2004 rona, To B
ciily nyHKToB 3, 6 crateu 10, mynkTa 2 crateu 81-1 @3 «O0 OCHOBHBIX rapaHTHAX
u30MpaTenbHbIX NpaB M MpaBa Ha ydactue B pedepeHayme rpaxnaH Poccuiickoi
denepanuu» ouepenHble BBHIOOPHl JemyTaToB MyHHIMNanbHOro coera MO MO
I'paxxianka nomkHbl ObUIM OBITH Ha3HAa4YeHBl Ha BTOpOe BocKpeceHbe Mapta 2008
roaa, uro npexacrasutessiMu MC MO MO TI'paxnganka u UKMO TI'paxpianka He
ocIriapuBaeTCs.

Marepuanamu nena ycranosieHo, uto MC MO MO T'paxjanka oudepenHbie
BbIOOpPHI HA3HAUYEHBI HEe OBLIW M3-3a OTCYTCTBHUS KBOPYMa Ha 3aceaHHUsX.

Pewnenuem UKMO TI'paxnmanka ot 15 npekabps 2007 roma No 1 Obuin
Ha3HaueHbl BbIOOpbI nenytatoB MC 4deTBepTOro co3biBa W JA€Hb TrojocoBaHus - 02
mapta 2008 rona (coBMelIeHHOW C JTHEM rojiocoBaHuss Ha BblOopax Ilpesupenta
Poccuiickoit denepanun).

Pemenunem CII6 UK ot 14 suBaps 2008 roma Ne 126-1 ykazaHHoe pellieHue
ObLI0 OTMEHEHO KaK HE3aKOHHOE, MMOCKOJIBKY MPUHATO HENPABOMOYHBIM COCTABOM.

Pewenniem Cankrt-IlerepOyprckoro ropoackoro cyma ot 21 despans 2008
rojga no neny Ne | sasButemo IllTannukoBoi 0.0. 6BLUI0 OTKA3aHO B OTMEHE
ykazaHHoro Baie pemeHus: CI16 UK u 3To peuieHne BCTynuiio B 3aKOHHYIO CHITY.

JlaB aHaiu3 coOpaHHBIM MO [Jlely JOoKa3aTelbCTBaM CyJ HpuIlen K
000OCHOBaHHOMY BBLIBOAY O TOM, UTO HapylleHHWe W30UpaTelibHBIX MpaB 3asiBUTEls
UMEET MeCTO, TOCKOJIbKY OuYepe/iHble BHIOOPHI He OBLITN Ha3HAUEHDI.

CornacHo nyHKTY 5 ctathu 3 ®3 «O06 obecrnieueHHH KOHCTUTYLIMOHHBIX IpaB
rpaxaad Poccuiickoit ®enepauun u3bupatb U ObiTh U3OpaHHBIMU B OpraHbl
MECTHOTO  CaMOYMNpaBJIEHUS» B Clydasx  YCTAHOBJEHMS  HapylUIEeHUH
KOHCTHTYLMOHHBIX NpaB rpaxaaH Poccuiickoit ®epepauuum wu3bupate U ObITH
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M30paHHBIMM B OpraHbl MECTHOIO  CaMOYMpaBlieHMs [0  OCHOBaHMSIM,
NEPEYUCIIEHHBIM B ITyHKTEe 1 cTaThu 1 Hacrosuiero ®enepajibHOro 3aKoHa, MOPSIOK
Ha3HA4YeHUs BLIOOPOB  JEMYTAaTOB  TIPEACTABUTENBHBIX  OPraHOB  MECTHOIO
CaMOYIIpaBIICHUsl  ONpeNeNsieTCs pellleHHeM cyaa oOled OpUCAWKLUWH B
coorBeTcTBUU ¢ DenepanbHbiM 3akoHOM oT 12 wuroHs 2002 roga Ne 67-03 «0O6
OCHOBHBIX T'apaHTUSAX W30UpaTeNbHBIX TpaB M MpaBa Ha ydyacThe B pedepeHayme
rpaxzaHd Poccuiickoit @enepaunn».

B cooTBeTcTBUM C MyHKTOM 6 3TOi e HOpPMBl 3aKOHa pelleHue Ccyna,
NPeyCMOTPEHHOE TIYHKTOM 5 HACTOSIIEH CTaThbd, NMPUHMMAETCS B clyyae, eciu:
UCTEKJIM YCTAHOBJIEHHBIE CPOKU MTOJITHOMOYMI NpeACTaBUTEIIBHBIX OPIraHOB MECTHOIO
camoynpaBneHus (ab3an 4); BbIOOpBI JemMyTaToB TMPEJCTABHUTENbHbIX OpPraHoB
MECTHOIO CaMOYIpaBIIEHHUS HE Ha3Ha4Y€Hbl YINOIHOMOYEHHBIM OpraHoM B
YCTaHOBIIEHHBIE CPOKH (ab3ar1l 5); B HapyllIeHHH 3aKOHOJATENIbCTBA HE PEaTU3yHOTCS
KOHCTUTYLIMOHHbIE  [paBa  TIPaXXJaH,  TMPOXKHBAIOLIMX  HAa  TEPPUTOPUU
MyHULUNAIBHOTO 00pa3oBaHusi, U30UpaTh U ObITh H30PaHHBIMH B OPraHbl MECTHOTO
CaMOYNIPABJICHUs] MYHULIUNIATIbHOr0 oOpa3oBaHus (ab3ar 9).

B coorsercTBuM ¢ myHKTOM 9 cratbu 10 ®enepansHoro 3akoHa ot 12.06.2002
roga Ne 67-03 ecnM cooTBETCTBYMOIIAs W30UpaTesbHas KOMUCCUS HE Ha3HAUYUT
BbIOOpBl B YCTAaHOBIIEHHBIH CPOK, COOTBETCTBYIOLIUH Cya OOIIeH FOPUCAUKLUMU TO
3asBJICHUIO H30UpaTesss MOXET OMNpeNeIuTh CpPOK, He TMO03[Hee KOTOpOro
YIOITHOMOYEHHBIM Ha TO OpraH MM JOJ/DKHOCTHOE JIMIO, a B Ciyyae uXx
OTCYTCTBUSL ~ COOTBETCTBYIOLLAsi W30UpareibHAsT KOMHCCHUS HOJKHBI Ha3HAYUTh
BbIOOpBI. [Ipy 3TOM Cyz BIpaBe BO3/10XKUTH HAa U30UPATENIbHYIO KOMHCCHIO CYObeKTa
denepanyy 0053aHHOCTh CPOPMHUPOBATH B JICCATHIHEBHBINH CPOK CO JHS BCTYIJIEHUS
CyAe€0OHOrO pelleHHs B 3aKOHHYIO CHJIy BpPEMEHHYIO W30UpaTeNbHYI0 KOMHCCHIO B
Konu4decTBe He Oosiee 15 denoBek.

[TockonbKy cyA ycTaHOBWJI, YTO M30HMpaTeNbHas KOMHUCCHS MYHHLHUMANBHOTO
oOpa3oBaHusl HEHaJUIeXKalllee BBHINOJIHUIA CBOM OON3aHHOCTH 10 Ha3HAYEHHIO
BbIOOPOB, CyZ MPaBWJIBHO MpHILET K BBIBOAY O TOM, YTO HOJUIeKAT NMPHUMEHEHHIO
yKa3zaHHbl€ HOPMbI 3aKOHA.

Cyn He cornacwiics ¢ noBogamu npeactaButesieid MC MO MO I'paxnaHka u
HUKMO I'paxnanka o TOM, YTO OHM CaMH MOTYT Ha3Ha4UTh BHIOOPHI Ha OKTAOPH
2008 roma wmm wmapt 2009 roma, TOCKONBKY CpPOKHM, YCTAHOBJICHHBIE
3aKOHOJATEe/IbCTBOM O BbIOOpax, He MOryT ObITh H3MEHEHBl MO YCMOTPEHHIO
Yy4aCTHUKOB M30UpaTeNsHOTro mpoliecca.

B cBsA3M ¢ TeM, 4YTO OHM ObLIM 00s3aHbl OB HA3HAYUTH OUYEpe/iHbie BHIOOPHI
Ha MapT 2008 roma B CpokH, yCTaHOBJIEHHbIE U30HpaTeNbHbIM 3aKOHO/ATELCTBOM,
HO HE BBITIOJIHUJIM BO3JIOXKEHHBIE HAa HUX O0SI3aHHOCTH, TIO3TOMY MpaBO Ha3HAYHTD
BbIOOpBI Ha OKTsI0ph 2008 roga wnn Mapt 2009 rona y HUX OTCYTCTBYET, TOCKOJbKY
NpoBeJeHUEe BLIOOPOB B JaHHBIE TMEPUOJbI MPEAYCMOTPEHO H30UpaTeNIbHBIM
3aKOHOJAATENIbCTBOM NPU HAJIMYUHM JPYTUX OCHOBAHWH W YCIIOBHM, KOTOPbIE CBS3aHbI
C UCTEYEHHEM CpOKa TMOJHOMOYMHA OpraHa MECTHOTO CaMOYMpaBIICHUS, HIIH

JIETYTAaTOB YKa3aHHBIX OPraHOB, B JApyrue Nepuojanl BpeMeHHU Mo cpaBHeHHI0 ¢ MC
MO MO I'paxnanka.
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Cyn, mpvHKMMas yKa3saHHOE pelleHHe, PYKOBOACTBOBAJICS TpeOOBaHUSMH
3aKOHa, a TaKXKe yuell, YTO Ha JIeHb PacCMOTpPEHHUs JAela B IMPOU3BOACTBE cyja
Haxoaunocek aeno no 3aseieHuto MKMO D'paxpanka o mpu3HaHUHA TPEX UJIEHOB
HMKMO ¢ npaBoM pellarollero rojioca CUCTEMaTHYECKH HE BBIMOJIHSIOUIMMUA CBOU
00513aHHOCTH, U TO 00CcTOATENHCTBO, YTO peiienneM MKMO ot 01.07.2008 rona 6ni1
0CBOOOXICH OT 00s13aHHOCTEH WiieHa KOMHCCHH C MPaBOM pelarolero rojoca daep
A.H.

JIoBOJIbl B KAacCCalMOHHBIX XajlobaX M KacCallHOHHOM IMpeACTaB/ieHUH IO
CYLIECTBY CBOJSITCSI K TOMY, UTO He TpeOyeTcsi cyaeOHOro perieHus sl Ha3HaYeHUs
BbIOOpOB, @ TakXe HE OCHOBAaHO Ha 3akoHe (OPMHpPOBaHHWE BpPEMEHHOH
u30upaTelbHON KOMUCCHM.

OnHako 3T AOBOABI HE CBHJIETEIILCTBYIOT O MPaBUIBHOCTH MOCTAHOBJIEHHOTO
no Jeny peLIeHus, MOCKOJIBKY CyJ, NpUHUMas TaKoe pelleHHUe, pyKOBOACTBOBAICS
TpeOOBaHUSIMHU 3aKOHa, B TOM uHciie O3 «O06 obecrieueHHH KOHCTUTYLMOHHBIX MpaB
rpaxaad Poccuiickoit ®enepauuu u3duparh U ObITb HU30paHHBIMH B OpraHbl
MECTHOrO caMmoynpaBiieHUs» U «OO0 OCHOBHBIX TapaHTHsIX W30UpaTesbHBIX NpaB H
npaBa Ha YydacTMe B pedepeHayme rpaxiaaH Poccuiickoit ®enepaunn», a
u3buparenpbHas  KOMHUCCHS ~ MYHHLMMAJIbHOrO  0Opa3oBaHM$  HeHaJJleXxauiee
BbIMOJTHUIJIA CBOU O0SI3aHHOCTH 10 Ha3HAYEHHIO BEIOOPOB.

PykoBoactBysck cr.ct. 360, 361, 366 ['paxnaHckoro npoueccyajllbHOro
xonekca Poccuiickoii ®enepauun, CynebHas KoOJUIErMs IO TpaXkJaHCKUM JeflaM
Bepxosnoro Cyna Poccuiickoii ®enepaiyn

onpeaejamJjia:

Pemienne Cankr-Iletepbyprckoro ropoackoro cyaa ot 07 wurons 2008 roza
OCTaBUTh 0€3 H3MEeHEeHHd, . xanobbl npexacraBurens HWKMO
I'paxxnanka ['apeeBa P.X., npexcraBumens MO ['paxnanka Ykpaunckoi JI.B. u
KacCallMOHHOMY TpeJcTaBlieHHIOl nudkypaTypsl I. Caskrt-Iletepbypr — 0e3
Y1OBJIETBOPEHHUSL.

IlpencenarenscTBYIOLIUIA

Cynbu





