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BEPXOBHBIHU CY I
POCCHUHCKOU ®EJEPAIINN

Jeno Ne 18-KI'25-263-K4

ONPEAEJEHME

r. Mocksa 25 uronsa 2025 r.

CynebHas xomnerus no rpaxmaHckuMm aenam Bepxosnoro Cyna Poccuiickoit
@®enepaliviv B COCTaBe

npeacenarenscTeyromero Mapeuna A.H.,
cyneit Kucenésa A.IN. u IleTpyumikuna B.A.,

PacCMOTpPEB B OTKPHITOM CyAeOHOM 3acelaHUM TPaKJaHCKOE IEIO0 MO HCKY
3amectuTens npokypopa KpacHogapckoro kpas — npokypopa r. Coun,
nercTByomero B uHTepecax Poccwiickoit ®denepaumu, k KobaneBoii Xanerte
bopucoBHe © TpU3HAaHWM TpaBa COOCTBEHHOCTH Ha 3€MEIbHBI  y4acTOK
OTCYTCTBYIOUIUM

no KaccalmoHHoi xanobe Kosanesoit XXanertel bopucoBHBI Ha pelieHue
Annepckoro paitonHoro cyaa r. Couun Kpacnoaapckoro kpas ot 13 urons 2023 r.,
amneJUTSIUOHHOE  OTpelesicHhe CyAeOHOW KOJIJIETHMH [0 TIpaXJaHCKUM JenaM
KpacHonapckoro kpaeBoro cyna or 16 suBaps 2024 r. u onpeneneHue cyne6HoiH
KOJJIETHH 110 TpaXXAaHCKHM jejaM YeTBEPTOro KacCallHOHHOTO cyJa oOlleH
opucaukiyu ot 18 uons 2024 r.,

3achnymiaB  Aokinan cyabd BepxoBHoro Cyna Poccuiickoii Penepanuun
TNerpymkuna B.A., BeiciymaB o0ObsAcHeHus mnpexacraButens Kosanesodl K.b. —
Iununosa B.H., nomgepkaBiiero moBoAbl kanoObl, U npokypopa I'eHepanbHOM
npokypaTypsl Poccuiickoii ®enepaunvu Pycakosa W.B., Bo3paxasiiero mMnpoTHUB
yIOBIIETBOPEHUS KaJI00BI,
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ycTaHOBHUJIA:

3amectutenb Mpokypopa KpacHomapckoro kpas — mnpokypop . Coun
o0paTHics B CyA C MCKOM, B KOTOPOM MpPOCHJI NpU3HATh OTCYTCTBYIOHIMM IPaBO
codctBeHHocTH KoBajneBoit JK.b. Ha 3eMeNbHBIA Y4acTOK M3 KaTeropud 3eMejb
«3EMJIM HAaceJEHHBIX NYHKTOB» C BHAOM pa3peli€HHOTO HCHOJb30BAHUS «JIA
BEICHUS JIMYHOTO TIOJICOOHOIO XO3sCTBa» ¢ KaJacTpoBbeiM HoMepoM (nanee — KH)
miomaasto 610 KB.M, pacnoJOKeHHBIA IO  aJpecy:
, @ TaKXKe CHATh C [OCYJapCTBEHHOI'O KaJacTpOBOr0 Yyd4eTa MAaHHBIN
3€MEJIbHBIA YYaCTOK.

PewennemM Apnepckoro paitonHoro cyna r. Coum KpacHomapckoro kpas
ot 13 nronist 2023 T. UCK YOBNETBOPEH.

AnennsunoHHBIM OnpeieieHueM CyAeOHOM KOJIJIErHy MO TPaXkIaHCKUM JienaM
Kpacnonapckoro kpaeBoro cyma ot 16 smBaps 2024 r. peuieHue cyja II€pBOU
WUHCTAHLIMY OCTaBJIEHO 0€3 U3MEHEHUS.

Onpenenennem Cy/1eOHOM KOMJIErMu MO TpaxaaHCKuM nenaM UYerBéproro
KaccallUOHHOTO cyaa oOmeil ropucaukuuu ot 18 wutoHs 2024 r. cyneOHbie
ITOCTAHOBJIEHUS OCTaBJI€HbI Oe3 U3MEHEHHS.

B kaccanuonHoit xanobe Kosanea XX.b. mpocHT OTMEHUTb Ha3BaHHbIE
CyneOHbIE aKThI.

Onpenenennem cynpn  BepxoBHoro Cyga Poccuiickoit  ®epepanuu
IMerpywikuna B.A. ot 23 urons 2025 r. kaccaiioHHas »kanoba c eJoM nepegasa A
paccMoTpeHus B cyneOHoM 3acenanuu CyaeOHON KOJUTeruu Mo rpaxJaaHckKuM Jenam
Bepxosnoro Cyza Poccuiickoii @enepanunu.

IlpoBepuB Martepuanbl Jeia, OOCYIWB JOBOABI KacCAllMOHHOM »anoOsl,
OOBSICHEHHS] OTHOCHUTEJBHO KaccallMOHHOW >kanoObl, CyzneOHas Kojlerus 1o
rpaxxaanckuM zeam BepxosHoro Cyna Poccuiickoit denepanun HaxoauT kKanody
noJAJeXxaliei yJ0oBIeTBOPEHHIO.

B cootBercTBUM o cTathéit 390" [paxaHCcKOro MmpoleccyaTbHOro KoaeKca
Poccuiickoit @enepanii OCHOBaHHSAMH Uil OTMEHbl WM HM3MEHEHHs CyneOHOH
xoyuterueit Bepxosuoro Cyna Poccuiickoit @enepanunu cyaeOHbIX IOCTaHOBJIEHHUH B
KacCallMOHHOM IOPSIKE ABJISIOTCS CYILIECTBEHHbIE HapyILLIEHUsI HOPM MaTepHallbHOTO
npasa U (WJIK) HOPM MPOLIECCYAIBHOIO IIPaBa, KOTOPBIE MOBIMAIM HA UCXOJ [Jiefia ’
0e3 ycTpaHeHHsT KOTOPBIX HEBO3MOXHbI BOCCTAHOBJIEHHE M 3allliTa HapyIIEHHBIX
IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, a TaKXe 3alllUTa OXPaHAEMBIX 3aKOHOM
MyOJIMYHBIX HHTEPECOB.

Cynebuas xoiuterds no rpaxaanckuM aenam BepxosHoro Cyna Poccuiickoit
denepalii  HaXOAWT, YTO TaKue HapylleHHs [JOMNYUIEHbl IPH PaCCMOTPCHUU
HACTOSLIEro Jiena.
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Kak crnemyer u3 marepualoB Jielia MU YCTAHOBIEHO CYAOM, [TOCTAHOBICHHEM
Cosera Munuctpos Poccuiickoii Coserckoii ®eneparvsHoii CoLyanicTHuecKoi
Pecriy6iuxu ot 5 mast 1983 r. Ne 214 «O cosnanuu COYMHCKOTO HAlMOHAJIBHOTO
napka» co3nad COUMHCKUN HAIlMOHAIBHEIH Mapk MHHHCTEPCTBA JIECHOIO X034MCTBa
PCOCP. DtuM e mocraHoBieHHEM B IONb30BaHHe COYMHCKOTO HAIMOHAIBHOTO
IIapKa Ipe0CTaBIIEHbl 3€MJIM FOCY IapCTBEHHOTO JIeCHOro (HoHIa.

B 1997-1998 rogax JIECOYCTPOUTEbHBIM NpeANPHUATHEM
«BoponexiecnpoekT» IpoBeAeHO JecoycTpoicTBO COYMHCKOTO HAIMOHAIEHOIO
napka. B pesynerare B oTHOIIeHHMM 15 y4acTKOBBIX JIECHHYECTB COCTABJIEHBI
KapTorpapuyecKue IUIaHbl JIECOYCTPOUCTBa, onpelesaBiude rpaHuipl COYHHCKOro
HallMOHAIBHOIO IapKa, KOTOPbIE BIOCIEACTBUM MOCTABJIEHbl HAa TOCYAapCTBEHHBIN
KaJlaCTPOBBIN yUeT.

Kak yctaHoBneHO cynoM U ciieayer U3 MaTepuanoB jena, Kopanesa JX.B.
ABIAETCA COOCTBEHHMKOM 3€MEJIBHOTO YYacTKa M3 KaTeropuHM 3eMellb «3eMJIH
HaceJEHHBIX IYHKTOB» C BHUIAOM pa3peuléHHOTO MCIOJIb30BaHUSA «JJisl BEJECHHUS
JIMYHOTO MOACOOHOro xo3giicTtBay ¢ KH omaneo 610 kB.M,
PacIOJIOKEHHOTO M0 ajipecy:

, YTO MOATBEpP)KAAETCS CBEACHUSMHU
EI'PH.

OcHoBaHveM [UIS TIOCTAHOBKUM YKa3aHHOIO 3€MeJbHOr0 ydacTka Ha
rOCyJapCTBEHHBIH  KaJacTpOBBIA  Y4YET [OCAYXHJIO IIOCTAHOBJIEHUE  [IaBBI
MonpoBckolt cenbckoit amMuHUCTpanud Ajiepckoro paiiona r. Coun oT 28 uIOHA
1994 r. Ne 172 «O nepeodopMieHMH B MOCTOSHHOE OECCPOYHOE MOJIb30BaHUE
3eMENIbHBIX YYaCTKOB, NPeJOCTaBIEHHbIX I'paJaHaM Ha TeppUTOpUM MoJaoBcKoH
CeNbCKOM aJIMMHHMCTpallMM», M3 KOTOPOro, C Y4YE€TOM HW3MEHEHMil, BHECEHHBIX

nocraHoByieHueM ot 1 aBrycta 2006 r. Ne 23/5, cnenyer, uto 111 B.N. 6b1n
IpeJOCTaBlIeH B IIOCTOSHHOE OecCpOYHOe I0Jb30BAHUE 3€MENBHBIH Y4acTOK
mwiomaasio 0,20 ra nmo axapecy: : 5 I

BEeJECHUS JTMUYHOrO MMOACOOHOI0 X035HMCTBA.

B mocienyroiieM AaHHBINA 3eMeNbHBIM Y4acTOK HEOAHOKPATHO OTHYXXIAJICsS H
22 wrons 2021 r. B ETPH 6pina BHeceHa 3anuch o nepexone k Kosanesoii 2K.b. nmpasa
COOCTBEHHOCTHU Ha HETO Ha OCHOBAHUHU JOTOBOPA KYTUTU-IPOAAKU.

OGpaiiasch ¢ 3asBIEHHEM O MPU3HAHUM NPaBa COOCTBEHHOCTH HA 3€MEJIbHBIN
y4acTOK OTCYTCTBYIOIIMM, 3aMecTUTeNlb mnpokypopa KpacHomapckoro kpasg -
npokypop r. Codd mpeactaBui akT HaTypHOIO OOCIeAOBAaHUA 3€MEJIBHOIO y4acTKa
or 24 wmaprta 2022 rojxa, U3 KOTOPOrO YCMaTpHUBAa€TCs, YTO CIIOPHBIA y4acTOK
YAaCTUYHO OTOPOXKEH, CBOOOIEH OT CTPOCHHUH U SIBJISIETCS JIECOTIOKPBITHIM.

[Ipoxypopom TaKXe MpeCTaBICHO 3aKII0YEHUE crieManyucTa
OI'bY «CouynHCKHN HallMOHANBHBIA Napk» MHUHUCTEPCTBA NPUPOAHBIX PECYPCOB U
skosiorun Poccuiickoiit @enepanun ot 20 centabps 2021 r., u3 KOTOpOro cieayer,
4TO 3€MeJIbHBIM y4aCTOK YacTHYHO PAcIONOKEeH B IPaHMIAX 3eMellb AJIEPCKOro
YYaCTKOBOTO  JIECHHYECTBA, TEPPUTOPHS  KOTOPOro  OmpeliesieHa  IJIaHOM
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necoHacaxaeHuid 1997 roma, B mpenenax Beigena 29 Ksapraia 5 yKa3aHHOTO
Y4aCTKOBOIO JIECHUYECTBA.

Bo3paxkas npoTuB 3asiBIeHHBIX TpeOOBaHHM, OTBETUHK 3asBHJIA XOJATalCTBO O
HasHAUYeHHWM 10 Jedy CylneOHOH  3eMJIeyCTPOUTENBHOM  JKCIEPTH3bI, B
MOJATBEPXKACHHE KOTOPOro MpEeACTaBWJIa B J€J0 3aKIKYCHHE CCHHATHCTa
(petieH3HI0) AHO «MOCKOBCKHIHA o6JacTHOM Cy/1e0HO-3KCIIEPTHBIH
KPUMHUHAJIUCTHYECKUH LeHTp» oT 5 mas 2023 r. Ne 308-05/P3C/2023, corimacHo
koTopomy 3akimodeHue crnenyanucra OI'bY «CounHCkUid HaMOHANBHBIA MapKO»
Munnpuponsl Poccun ot 20 centsadps 2021 1., conepxaiiiee BBIBOABI O NIEPECEUEHHH
rpaHul] 3eMenbHOro yvactka ¢ KH C 3eMJSIMH (enepanbHOi
COOCTBEHHOCTH, HE SABJISIETCS MOJHBIM, BCECTOPOHHUM M OO0 BEKTHBHBIM.

Kpome Toro, 3asgBUTeNeM MpeACTaBIeHO 3aKIIOYEHHUE  CIEHHATUCTA
AHO «MockoBckuit 0651acTHOMH Cyne0HO-OKCTIEPTHBIH KPUMHUHATUCTHYECKUHN LIEHTPY
ot 5 mas 2023 r. Ne 199-05/2023, coriiacHO KOTOpOMY IepecedeHHe KaJacTPOBBIX

rpaHull 3eMenbHoro ydyactka ¢ KH C 3eMeJIbHBIM Y4YacTKOM,
BXOJSIIMM B COCTaB AJIJIEPCKOr0 Y4aCTKOBOTO JIECHUYECTBA, OTCYTCTBYeET. [Ipu aTOM
3eMelbHbIN ydacTok ¢ KH OTHOCUTCS K 3eMJIIM Hacen&HHBIX
MYHKTOB.

VYnoBneTBopsis 3agBleHHE MPOKypopa O MNpPHU3HAHWM TpaBa COOCTBEHHOCTH
OTBETYMKA Ha 3€MEJbHBI YYaCTOK OTCYTCTBYIOLIMM, CYIAbl IIEPBON H
aneJUIALIMOHHOM MHCTAaHUMN pyKOBOACTBOBaJlMCH cTaThéid 209 I'paxaanckoro
konekca Poccuiickoit ®enepauuu, crate€il 95 3emMenbHOro kojekca Poccuiickoit
Oenepauun, crateéil 12 denepanbHblii 3akoH oT 14 mapra 1995r1. Ne 33-03
«O6 0c060 OxpaHAEeMbIX MMPUPOIHBIX TEPPUTOPHUAX», CCLIASICH HA YKA3aHHOE BbILIIE
3akmouyenne  cnendanmucta PI'BY «CoumHCKHMM — HAlMOHANBHBIM  MapK»
MuHucTepcTBa NPUPOAHBIX pecypcoB M 3Kojoruu Poccuiickoit ®denepanuu
oT 20 centsiObps 2021 r., ykazanu, 4YTO JaHHBIM Yy4aCTOK YacTUYHO PACIOJIOXKEH B
rpaHHIaxX paHee YYTEHHBIX 3eMellb (elepallbHON COOCTBEHHOCTU B COCTaBE 3€MEIb
AJUTepCKOro y4acTKOBOIO JIECHHYECTBa, BXOJsAILero B COYMHCKUM HAllMOHAJIBHBIM
napk, Ipu 3TOM pelleHUH 00 H3BATUH 3€MENbHOI0 Y4YacTKa YIIOJIHOMOYEHHBIMH
opraHami He NPUHUMAJIOCh.

TakuM o0Opa3om, cynabl MPUIUTA K BbIBOLY 00 OTCYTCTBUM OCHOBAHHMM IJis
IpPeIOCTaBJICHUS TIepBOHAYaJlbHOMY TMpaBooOsajgatemo — 11
CIIOPHOI'O 3€MeJIbHOTO Y4YacTKa, YTO CBUIETENbCTBYET O HE3aKOHHOCTH IIEpexoja
npaBa COOCTBEHHOCTH Ha HETO K OTBETUUKY.

KaccaunonHblii ¢y o0mell IOpUuCcIUKLIMU NOAAepKall TO3ULHKIO CYIOB NEPBOM
Y aneJUTSIIUOHHON WHCTAaHIUH.

Cyne6Has kojulerus mo rpaxaaHckuM nenam Bepxossoro Cynma Poccuiickoi
Qenpepalliy CUUTAET, YTO C BBIBOJIAMHU CyA€OHBIX MHCTAHLIMH COINIACUTECS HENb3s 110
CJIEAYIOIIMM OCHOBAaHUSIM.

C yuérom nonoxenuii crareid 2, 195, 196 u 198 ['paxnanckoro
npoLeccyaibHoro kogekca Poccuiickoit @enepalvu U pasbsiCHEHHHI, COACPXKALIUXCA



5

B mn. 2 ¥ 3 noctanosnenus [Inenyma BepxosHoro Cyma Poccuiickoit ®enepanuu
oT 19 nexabps 2003 r. Ne 23 «O cymeGHOM pelieHHM», )il MOCTAHOBICHHS
3aKOHHOTO W OOOCHOBAHHOI'O PpELICHHs Cydy HEOOXOMUMO AaTh KBaTH(HKALUIO
OTHOUIGHUSIM CTOPOH CIIOpa, OMpPEJEIUTh 3aKOH, KOTOPBIA 3TH IMPaBOOTHOIIECHHS
peryJiupyer, yCTaHOBUTb BCE 3HAYMMble OOCTOATENIBCTBA, M3JIOXKHUTH O0OCHOBaHHE
CBOUX BBIBOJOB B MOTHUBUPOBOYHOH 4acTU cyneOHOro akta U chopMyIHpOBATH
pellieHHe 110 CIIOPY B €0 PE30JIIOTUBHON YaCTH, YTOOBI OHO OBIJIO UCIIOJIHUMBIM.

YKa3aHHBIM TpGGOBaHI/ISIM NMOCTAaHOBIICHHBIEC CyI[e6HI:Ie AKThI HC OTBCYAKOT.

Kax ycranosneHo 4. 1 ct. 9 Koncruryuuu Poccuiickoit ®enepauu, 3eMus 1
JpYrH€ NPUPOAHBIE pECYpChl HCIONB3YIOTCSA M OXpaHSOTCs B Poccuiickoii
Qepepallud KaKk OCHOBAa JXKU3HM M JAEATENBHOCTH HApOJOB, NPOXKHBAIOIIUX Ha
COOTBETCTBYIOLIEH TEPPUTOPHUH.

3eMias U JpyrHe MPUPOAHbIE pecypchl MOTYT HAaxOJHUThCI B YaCTHOHM,
roCyIapCTBEHHOM, MyHUIIUTNIANbHOM U HHBIX popMax coOCTBEHHOCTH (4. 2).

IIpu stom B Poccuiickoii ®Menepaliid NMpPU3HAIOTCA KU 3aLIMIIAIOTCS PaBHBIM
oOpa3oM 4acTHas, TroOCyJapcTBEHHas, MYyHHLMOAIbHas W  HHbIe  (OPMEI
cobctBeHHOCTH (4. 2 cT. 8 KoncTuryuu Poccutickoii ®enepauun).

2 N

B coorBercTBUM co cT. 130, 131, 141" I'paxnanckoro xogekca Poccuiickoi
@enepanuu  3eMenbHbIE YYacTKHM OTHOCSTCS K HEIBM)KMMBIM BeillaM, IIpaBo
COOCTBEHHOCTH Ha KOTOPBIE TOJIJIEKUT PErUCTPaALUH.

B cuny cr. 8' Ha3sBaHHOro Komekca rocyJapcTBEHHAs PETHCTpAllHs MpaB Ha
UMYIIECTBO OCYIIECTBIISICTCS YNOJTHOMOYEHHBIM B COOTBETCTBHM C 3aKOHOM
OpraHOM Ha OCHOBE MNPHHIMIIOB MPOBEPKU 3aKOHHOCTU OCHOBAHWM PETHUCTPALUH,
MyOJIMYHOCTH ¥ IOCTOBEPHOCTH TOCYIapCTBEHHOTO peecTpa (ab3an Bropoii m. 1).

[IpaBa Ha WMYIIECTBO, MOJIEXAllUe TOCYAAPCTBEHHOW pPETHCTPAlUH,
BO3HHKAIOT, M3MEHAIOTCSA M MPEKPAILalOTCS C MOMEHTA BHECEHUSI COOTBETCTBYIOIIEH
3aIMCH B FOCYJAPCTBEHHBIHA PEECTP, €CIIM HHOE HE YCTaHOBJIEHO 3aKOHOM (II. 2).

3aperucTpUpOBaHHOE MPABO MOXET OBITH OCIOPEHO TOJBKO B CyAeOHOM
nopsiake. JIMIO, yKa3aHHOE B TOCYJapCTBEHHOM peecTpe B  Ka4yeCTBe
npaBooOaareis, TPU3HAETCS TAKOBBIM, [TOKA B YCTAHOBJIEHHOM 3aKOHOM IOPSIIKE
B peeCTp He BHECEHA 3aIUCh 00 HHOM.

HpI/I BO3HUKHOBCHHHU CIIOpa B OTHOWICHHUH 3apErucTpupOBaHHOrO IipaBsa JdNo,
KOTOpO€ 3Hajlo WU HOOJKHO ObIO 3HaThb O HCOOCTOBCPHOCTU  JaHHBIX
rocyjapCTBEHHOI0O peeCcTpa, HE BIIPAaBE CChUIATHLCA Ha COOTBETCTBYIOIIMEC JaHHBIC.

IIpuobperarenp HEIBMXKUMOIO HMMYIIECTBA, IOJAraBLUMKCS TIpU  €ro
npuoOpeTeHdd  HAa  JaHHBIE  TOCYJapCTBEHHOrO  peecTpa,  NMpU3HAeTCs
noopocosecTHbIM (cT. 234 1 302), moka B cy1eOHOM MOps/IKEe HE NOKa3aHO, YTO OH
3HAI WIM JOJDKEH OblUl 3HaTh 00 OTCYTCTBMM IpaBa Ha OTYYXJEHHE 3TOro
MMYLIECTBA Y JIMIIA, OT KOTOPOTo eMy IepellId paBa Ha HeTo (T1. 6).

B nocranoBnenun Ilnenyma Bepxoshoro Cyna Poccuiickoii ®enepauunu
ot 23 umronst 2015 r. Ne 25 «O npUMeHeHHH CyaMH HEKOTOPBIX MOJIOKEHUH pa3jiena
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I gactn nepsoii I'paxxaaHckoro koaexca Poccuiickoit Mefepann» pa3bacHEHO, YTO
cr. 8 I'paxnanckoro  xomekca  Poccuiickoii  ®emepai  comeput
OCHOBOTIOJIATAIONIME IIPaBUIIa NOCYAapCTBEHHOM perucTpaluy rnpaB Ha UMYIIECTBO,
NOJUIeXKAIINe IPUMEHEHHIO HE3aBUCUMO OT TOro, 4YTO SBJISETCS OOBEKTOM
perucTpauuy (IpaBa Ha HEABMXKMMOE HMMYILECTBO, JOJS B YCTAaBHOM KamuTaje
o0LlecTBA C OrpaHUYECHHOW OTBETCTBEHHOCTBIO W jp.). JlanHas Hopma
pacnpocTpaHseTcss Ha  PErMCTpali0O B Pa3IMUHBIX  peecTpax: EmuHom
rOCyJJapCTBEHHOM DEECTpe MpaB HAa HEJABUKMMOE HMYIIECTBO U CHENOK C HHM,
EnunoM rocyiapcTBeHHOM peecTpe FOPUANYECKUX JIMI] U T.J1.

B nocranosnenuu Ilnenyma BepxoBrnoro Cyma Poccuiickoit ®emepaumun
Ne 10, Ilnenyma Beiciiero Apbutpaxnoro Cyna Poccuiickoit @epepaiun Ne 22
or 29 anpens 2010 r. «O HEKOTOpBIX BONPOCaxX, BO3HHKAIOIIHX B CyAeOHOMH
[PAaKTUKE IIPH pa3pelleHNd CIOPOB, CBA3AHHBIX C 3allUTON MpaBa COOCTBEHHOCTH U
IpYrMX BeIIHbIX npaB» (manee — mnoctaHoBieHue Ne 10/22) paszpsicHeHO, 4TO
JOKa3aTeJbCTBOM IpaBa COOCTBEHHOCTH Ha HEABM)KMMOE HMMYILECTBO SBISETCS
BBIIIMCKA U3 EIMHOTO rocyaapcTBEHHOIO peecTpa MpaB Ha HEIABWKAMOE UMYIIECTBO
U cpenok ¢ HuM. IlpH OTCYTCTBUM TOCYyAapCTBEHHOW pETrHCTpalldd IpaBo
COOCTBEHHOCTH  JIOKa3bIBaeTCs ¢  TOMOIIBIO  JIIOOBIX — NPEAyCMOTpPEHHBIX
OpOLECCYyaIbHBIM ~ 3aKOHOJATEeNbCTBOM  JIOKA3aTeNbCTB,  MOATBEPXKAAIOMIUX
BO3HHMKHOBEHUE 3TOTO npaBa y uctla (abzan Tperui m. 36).

I'ocynapcTBeHHas perucTpaiys npaB Ha HeJIBUXKMMOE HMYIIECTBO U CHENOK C
HUM — 3TO IOPUIMYECKUH aKT NpPHU3HAHWS M TOIATBEPXKAEHUS T[OCYAapCTBOM
BO3HMKHOBEHUS, OrpaHHUYeHHs (0OpeMeHeHus ), epexo/ia Uil NpeKpalieHys npas Ha
HeJIBKMMOE HMYILECTBO B COOTBETCTBUU ¢ | pakmaHckuM KozaekcoM Poccuiickoi
denepaimn.  [ocymapcTBeHHass ~ perucTpanysi  sSBAsSeTCS  €IUHCTBEHHBIM
TI0Ka3aTeIbCTBOM CYIIECTBOBaHUS 3aperucTpUpOBAHHOIO npasa.
3aperucTpUpOBAHHOE MPAaBO HA HEABMKAMOE MMYIIECTBO MOXET OBITH OCIIOPEHO
TOJIBKO B cyAeOHOM mopsake. [1ocKoNbKYy INpHU TakoM OCIAapUBaHHMM CYyJ Pa3peuiaeT
CIOp O TPaXAAHCKMX MpaBaX Ha HEABHXKMMOE MMYIIECTBO, COOTBETCTBYIOILHE
TpeGOBaHHus paccMaTpuBaIOTCs B TOPSAAKE MCKOBOrO NPOM3BOACTBA (a03all NepBhIi
m. 52).

W3 nprBeaEHHBIX MOJOXKEHUH 3aKoHa U pa3bsicHeHul [Inenymos BepxosHoro
Cyna Poccuiickoit ®enepaunu ¥ Boicmero Apb6urpaxnoro Cyga Poccuiickoi
denepauyu  cleayeT, 9YTO 3aPETHCTPUPOBAHHOE MPaBO COOCTBEHHOCTH Ha
HEJBHXXUMOE UMYIIECTBO MOXET OBbITh OCIOPEHO TOJIBKO B CyA€OHOM HOPSJIKE, IPH
3TOM BCJIEICTBHE MPE3YMIIIUU TOCTOBEPHOCTH TOCYAAPCTBEHHON pErHCTpaluy
npaBa OOS3aHHOCTH JOKa3aTh OTCYTCTBHME O3TOrO INpaBa BO3JAraercs Ha JIHIO,
KOTOpOE 3TO NPAaBO OCIMapUBaeT.

COOTBETCTBEHHO, BCE COMHEHHS TOJIKYIOTCS! B NOJb3Y JIMIA, IIPAaBO KOTOPOIO
3apEeruCTPUPOBAHO B MyOJINYHOM rOCy1apCTBEHHOM peecTpe.

[lokynaTtenp HEABKUMOIO HMMYILNECTBA, nonarapimmiics Ha pa"Hele EI'PH,
npu3Haércss J0OPOCOBECTHBIM, IOKa B Cy/lle He Oyaetr noKa3zaHO, YTO OH 3Hal HIIH
JOJDKEH OBLI 3HaTh 00 OTCYTCTBHH Y IIPOJABILIA [IPABa HA €ro OTUYXACHUE.
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M3 ycranoBneHHbIX 0OCTOSATENBCTB Jejia cleayer, uro Kosamesa XXK.B.
npuobpena mpaBo COOCTBEHHOCTH Ha 3eMeNbHbIN YyUacTOK HA OCHOBAHMM JIOTOBOpA
KYIIU-IIPOAaXKH, 3akitouéHHoro ¢ Il ., TpaBO COOCTBEHHOCTH
KOTOpOro OBLIO 3apeTHCTPUPOBAHO B YCTAHOBJIEHHOM IOpAAKE B IyOIHMYHOM
peecTpe, BCJICACTBUE Y€ro NpH paspellieHUd Criopa CyJ B CHITY TPHUBEIEHHBIX BHIILE
HOpPM  MaTepUabHOro mnpaBa o00s3aH  OBT  HCXOAMTh W3  IMPE3yMIIIMH
N0OpOCOBECTHOCTH OTBETYMKA KaK TNpHoOperaTesiss U COOCTBEHHHKA 3E€MEIBHOTO
y4acTka, [oKa He TO0Ka3aHo oOpaTHOe, IPH 3TOM 00A3aHHOCTh JI0Ka3aTh 0OPATHOE B
JaHHOM Clly4ae JI0JKHA OBITh BO3JIOKEHA Ha MPOKypopa.

OpnnHako 1aHHbIE MOJNOXKEHUS CYAaMH YYTeHbI He OBIIH, paBa Ha HEJABHIKUMOE
HUMYILECTBO, 3aperucrpupoBanHsie B EI'PH, nmocrtaBneHs! CynoM noji COMHEHHE B
OTCYTCTBHE HaJJIEkKAUX K TOMY OCHOBaHMIA.

B cootrserctBuu c m. 1 ct. 3 @enepanpHoro 3axoHa or 25 oktadbps 2001 r.
Ne 137-@3 «O BBenenun B aetictBue 3emenbHoro kojaekca Poccuiickoit denepannn»
IIpaBO NOXU3HEHHOro HACIEQyeMOro BIIaJICHUS HaXONSIIUMUCSA B rocyaapCTBEHHOMR
WIM MYHULUIAJIBbHOM COOCTBEHHOCTH 3€MENIbHBIMH Y4YacTKaMH, NPUOOpETEHHOe
rpaXJaHUHOM 1O OHS BBEIEHUS B JeHCTBHE 3eMelbHOro koaekca Poccuiickoi
®enepaunu, COXpaHseTcsl.

l'ocynapcTBeHHBlE  aKThl, CBHIETEIbCTBA W JApPYyrHWe  JOKYMEHTHI,
YAOCTOBEpAIOIUE TpaBa Ha 3€MJII0 M BBIJAHHBIC TPaXXJaHaM WIIH FOPUAHYECKUM
nvnaM a0 BBeaeHus B gaeiictBue denepanpHoro 3akoHa ot 21 wmrong 1997 r.
Ne 122-®@3 «O rocyaapcTBeHHOM perucrpaliiy npaB Ha HEJBUKUMOE UMYIIECTBO U
CAENIOK C HUM», MMEIOT PaBHYIO IOPHUIWYECKYIO CHIy C 3anucsaMd B ExuHOM
roCyJapCTBEHHOM peecTpe MpaB Ha HeJABHIKUMOE UMYILECTBO U CJIETIOK C HUM.

[Ipu3HatoTcs NEeHCTBUTENBHBIMA M HMEIOT PAaBHYKO HOPHUIHYECKYIO CHIY C
3anmucsIMU B ENMHOM rocy1apcTBEHHOM peecTpe IpaB Ha HEJIBIXKHMMOE HMYIIECTBO U
CHEJIOK ¢ HMM BBIJaHHBIE TOcJie BBeleHUs B JeiicTBue DenepalbHOro 3akoHa
or 21 monsa 1997 r. Ne 122-®3 «O rocyqapCTBEHHOM perucTpaliMy npas Ha
HEJBHKHUMOE MMYIIECTBO M CAENOK C HUM» /10 Hadajla BBIJA4YU CBHAETEILCTB O
roCyJapCTBEHHON peructpanuu mnpas 1o ¢opme, yTBEPKIAEHHOH NOCTAHOBJICHHEM
IMpaButenscrea Poccuiickoit @epepanuu ot 18 despans 1998 r. Ne 219
«O6 ytBepxneHuu IlpaBun BeaeHus EAMHOroO rocy1apcTBEHHOro peectpa IpaB Ha
HEIBHXHMMOE UMYILECTBO M CIENOK C HUM», CBU/ICTENbCTBA O IIpaBe COOCTBEHHOCTH
Ha 3emui0 1o GopMe, yTBepaeHHON yka3zoMm Ilpesunenra Poccuiickoit ®enepaimu
ot 27 oktabpa 1993 r. Ne 1767 «O peryiupoBaHHH 3€MENBHBIX OTHOUICHHH H
pa3BUTHH arpapHoi peopmsl B Poccum», a Takxe rocy1apcTBEHHbBIE akThl O NpaBe
MOXU3HEHHOIO  HACeAyeMOro BIANeHUs 3€MeNIbHBIMH  ydacTKaMH, IIpaBe
MIOCTOSIHHOTO (6eCCpPOYHOro) MOJIb30BaHMs 3eMeJbHBIMU yYacTKaMM IO (opMmawm,
yTBepXAEHHBIM nocTaHoBieHreM CoBera MunuctpoB PCOCP ot 17 ceHTsiOps
1991 r. Ne 493 «0O6 yTBepkAeHMH (GOpPM TIOCYAapCTBEHHOro axKTa Ha IIPaBo
COGCTBEHHOCTH Ha 3eMIIIO, MOKM3HEHHOr0 HAcje[yeMOro BiajeHHs, OECCPOYHOro
(IIOCTOSIHHOTO) TIONIL30BAHUs 3eMJileil», CBHAETENbCTBA O MpaBe COOCTBEHHOCTH Ha
semmio 110 (opMe, yTBepKIAEHHON moctaHoBieHHeM IlpaBurenscrsa Poccuiickon
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@epepauun ot 19 mapra 1992 r. Ne 177 «O6 yrBepxaeHud GOpM CBHIECTENBCTBA O
npaBe COOCTBEHHOCTH Ha 3eMJII0, TOTOBOpPa apeH/Ibl 3eMeJlb CEeTbCKOX039HCTBEHHOTO
Ha3Ha4Y€HHs U I0rOBOpa BPEMEHHOI'O TOJIb30BaHUS 3eMIIEH CENbCKOXO3AHCTBEHHOIO
Ha3zHa4yeHus» (1. 9 Ha3BaHHOTO BBIIIE 3aKOHA).

B cuny cr. 69 ®epepanbHoro 3akoHa ot 13 wrons 2015 r. Ne 218-®3
«O rocynapcCTBEHHOM perucTpallii HEIBHXXHMOCTH» IpaBa Ha OOBEKTHI
HEJBHXXUMOCTH, BO3HUKIINE N0 AHS BCTyIUIeHUs B cuily DepepaqbHOro 3akoHa
or 21 wmons 1997 r. Ne 122-®3 «O rocyaapCTBEHHOW perucTpalyvu IpaB Ha
HEJIBOKUMOE HMYILECTBO W CHEJNOK C HHUM», [PHU3HAIOTCA HOPUOUYECKH
JNEUCTBUTENBHBIMU [IPU OTCYTCTBUM UX TOCYJAapCTBEHHON peructpanuu B EnunHom
rOCY/JapCTBEHHOM peecTpe HeIBHXUMOCTU. ['ocyaapcTBeHHas perucrpauus TaKuxX
npaB B EJQMHOM TrocyaapCTBEHHOM peecTpe HeJIBHKUMOCTH TIPOBOAMTCS IO
XKEJIaHUIO X obisanareneit (4. 1).

TexHuyeckuil y4ét UM rocyAapCTBEHHBIH Y4E€T OOBEKTOB HEABM)KMMOCTH, B
TOM YHCJIE OCYILUECTBIEHHBIE B YCTAaHOBJIEHHOM 3aKOHOJATENbCTBOM Poccuiickoil
®enepauru nopsajake 10 AHA BCTyIUieHUs B cuily DenepanbHOro 3akoHa ot 24 Hions
2007 r. Ne 221-®3 «O rocyinapcTBEHHOM KaJacTpe HEABUKUMOCTUY», MPU3HAETCS
IOpUIMYECKU JIeUCTBUTEIbHBIM, M TaKhue OOBEKTbl CUUTAIOTCA paHee YUYTEHHBIMH
o0BeKTaMH HEABMXXHMOro wumymecrBa. Ilpu 3ToM 0OBEKTBI HEIBUXXHMOCTH,
roCyJapCTBEHHbIM KaJaCTPOBbIM YUYET MM TOCYJAapCTBEHHBIM Y4Y€T, B TOM 4YHUCIE
TEXHUYECKUH YY€T, KOTOpPBIX HE€ OCYyLIeCTBIEH, HO TIpaBa Ha KOTOpbIE
3aperucTpupoBadbl B EIMHOM ToOCyJapCTBEHHOM peecTpe HEABHKUMOCTH M HE
IIpeKpalleHbl U KOTOPBIM MPUCBOEHB! OPTraHOM PErMCTpalvy IIpaB YCJIOBHbIE HOMEpa
B MOpsIIKE, YCTAHOBJIEHHOM B cOOTBeTCcTBUU ¢ DenepanbHbIM 3aKOHOM OT 21 Hrons
1997 r. Ne 122-®3 «O rocygapCTBEHHOH perucrpauuu IIpaB Ha HEIBHIKUMOE
AMYIIECTBO MU CHAEJIOK C HUM», TAKXKe CUUTAIOTCS paHee YUYTEHHBIMH OOBEKTaMH
HEJABUKUMOCTH (4. 4).

Y noBieTBOpPSAs UCK MPOKYPOPa MO HACTOALIEMY [Ny, CY/l COCIalCs Ha TO, YTO
CIIOpHBIE 3eMeJIbHBIE YYacTKH OTHOCHATCS K 3eMIsIM AIJIEPCKOro y4acTKOBOIO
JecHUYeCTBa IO JAaHHBIM JecoycTpoiictBa 1997 roja, KOTOphI€ COCTaBIISAIIH
teppuToprio COYMHCKOTO HAIIMOHAIBHOTO MapKa, M HAaxoAATcs B (enepaibHOH
COOCTBEHHOCTH B COCTaBe paHee YUTEHHOTO 3eMeJIbHOTO yJacTka 0cobo oxpaHseMoii
NPUPOIHON TEPPUTOPHUH.

C 3THM corjacuics u cyn aHeHHﬂHHOHHOﬁ HWHCTAaHLIUH.

Mexnay TeM, YCTaHOBUB, 4YTO CIIOPHBIA  3€MEJIBHBIA  Y4acTOK C
KH wiomanaeio 610 kB.M ObuT chopMHUpPOBaH B TIpaHHLAX
JecHUYecTBa M mpaBo cobctBeHHOCTH 1L . Ha CIIOpHBIA YYacTOK
BO3HHUKJIO HE3aKOHHO, cyaeOHble HMHCTAaHIMM He o0ecrneyuny YCTaHOBJICHHE
KOOPJIMHAT XapaKTePHBIX TOYEK Ha MECTHOCTH, a TAaK)Xe IPaHUIbl 3eMeJIb KaTeropuu
HAcCeJICHHBIX ITYHKTOB.

BMecTe ¢ TeM cyneOHble MHCTAaHIMU HE YWIM, YTO TPaHHILbI JIECHHYECTBA
ONpelesNuch  MCKIIOYMTENBHO  HA  OCHOBaHMH  rpadu4eckuX  IUIaHOB
JIECOYCTpPOMCTBa, 6€3 KaKuX-I100 KOOPAHHAT.
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Onmnako cyne6Hble HHCTaHIMM B HapyliCeHHE YCTAHOBIEHHOIO IOPAKA
C€jIai BbIBOJ O HAJOXKEHHMH HA y4acCTOK JiecHOro (OoHJa, IpaHMIlbl KOTOPOro He
YCTaHOBJICHBI 10 [MpaBUIaM KaJacTpoBOro yuéra (paHee YYTEHHEIE), TaKXKe HE
YUUTBIBasE NMPUHLUMIT npuopuTteTra BHeCEHHbIX B EI'PH cBenenunii Haj cBeleHHSIMH B
['JIP, He wmckimouas o0O0sM3aHHOCTB  KCCIIEOBAHUS  BONPOCAa  3aKOHHOCTH
(GopMHpPOBaHHS U BO3HHUKHOBEHHUS NIpaBa Ha HUX.

Ccpuasgcy Ha cnpaBky crneumanucta OI'BY «CounmHCKUM HalMOHAIBHBIN
napk», OCHOBaHHYH Ha Marepuanax JjecoyctpoictBa 1997 ropa, cyn He yuén
NpUBeJEHHBIE BBIIE MOJIOXKEHUs | paxkiaHckoro koaekca Poccutickoit @enepariuu o
NPE3yMITLIMH JOCTOBEPHOCTH IOCYIapCTBEHHON perucTpaiyy MpaB Ha HEIABHKHMOE
HMYLIECTBO, a TAaK)X€ HE MPUMEHWI ChelHalbHble TMOJoXeHus 4. 3 cT. 14
DenepanbHoro 3akona ot 21 nexabps 2004 r. Ne 172-®3 «O niepeBoje 3eMelb WIIH
3€MEJIBHBIX YYaCTKOB U3 OJHOHM KaTeropuu B JPYTrylOo», COIJIaCHO KOTOPBIM, €CJIU B
COOTBETCTBUHM CO CBEJCHUSIMHU, COAEPXKAIIMMUCA B TOCYJapCTBEHHOM JIECHOM
peecTpe, JecHOM IuiaHe cyObekTa Poccuiickoit ®enepariiy, 3eMeNbHBIN Y4acTOK
OTHOCHUTCS K KaTeropuu 3eMellb JIECHOTO (DOHJa, a B COOTBETCTBUU CO CBEACHUSMU
EnuHoro rocynapcTBeHHOro peectpa HEJBHXUMOCTH, IPaBOYCTaHABIIMBAIOIIMMHU
WIM [paBOyJOCTOBEPAIONIMMU JOKYMEHTAMH Ha 3€MelbHble YYacTKM 3TOT
3eMENBHBI Y4acTOK OTHECEH K MHOM KaTeropu 3eMellb, MNPUHAMIEKHOCTh
36MENBHOTO Yy4yacTKa K OMNpele€HHOM KaTeropud 3eMellb OIpedeiseTcs B
COOTBETCTBHM CO CBEJICHHSAMHU, CoOJAepKall¥Mucsi B EAMHOM TrocyaapCTBEHHOM
peecTpe HEABUXUMOCTH, JHOO B COOTBETCTBUM CO CBEICHUSMH, YKa3aHHBIMU B
NpaBOyCTaHABIMBAIOIIUX HIM MPAaBOYAOCTOBEPSIOLIUX JIOKYMEHTaX Ha 3€MEJbHBIE
YYaCTKH, P OTCYTCTBUH TaKUX CBEJeHUM B EAMHOM rocylmapCTBEHHOM peecTpe
HEeIBUKUMOCTH, 38 UCKIIOYEHHUEM CJIy4aeB, MPEAyCMOTPEHHBbIX 44. 6 U 9 naHHOH
CTaThbd. DTH NpaBWiia MPUMEHSIOTCS B Clly4yae, eclid IIpaBa IpaBoobiajarens WM
npeApAyIIMX npaBooOiamaTeNiell Ha 3eMeNbHBI y4yacTOK BO3HMKIM 1O 1 sHBaps
2016 .

B HapylleHWe yka3aHHOW HOpPMBI 3aKOHa CyJ ONpeeIwsl MPUHAMIEKHOCTD
3eMeNILHOTO y4acTKa MO JaHHBIM JiecoycTpoiicTBa Bompeku cBeneHHsM EI'PH u
NPaBOYCTaHABIMBAIOUIETO JOKYMEHTA.

B cumy nm. 1 4. 6 cr. 14 HazBaHHOoro Bbimie ®enepalbHOro 3aKOHa
or 21 npgekabps 2004 r. Ne 172-®3 mnonoxkeHus 4. 3 [aHHOM CTaTbH HE
PACIPOCTPAHSIOTCA Ha 3eMeJIbHbIE YYacTKH, PAacloJOKeHHble B IpaHMLAX 0co00
OXpaHAEMBIX TPHPOAHBIX TEPPUTOPUI, TEPPUTOPUA OOBEKTOB KYJIBTYPHOTO
Hacleus PeIMruo3HOro Ha3Ha4YeHusl.

dakT HAXOXJEHHA CIIOPHOTO 3€MENLHOr0 ydacTka B TIpaHHLAx ocobo
OXpaHsgeMO#l IPUPOTHOH TEPPUTOPUH CYJIOM HEe YCTAHOBJIEH.

Cornacho npeambyie ®PenepanpHoro 3akoHa oT 14 mapra 1995 r. Ne 33-@3
«O06 0c000 OXpaHsSIeMbIX MPUPOAHBIX TEPPUTOPHAX», BCTYMUBILETO B CHIY CO JIHA
ero ony6nukosanus 22 Mapta 1995 r., 0cob0 oxpaHsieMble IPUPOIHBIC TEPPHUTOPHH
NpENCTABIAIOT cO0OM y4YacTKM 3€MJIM, BOJHOM MMOBEPXHOCTH H BO3AYHIHOIO
IPOCTPAHCTBA HAJl HUMH, IJle PacHolaraloTcsi IPUPONHbIE KOMIUIEKCH U OOBEKTHI,
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OOBEKTbl PACTUTENBHOTO W JKUBOTHOTO MHpPa, E€CTECTBEHHBIE OKOJOTHYECKHE
CHUCTEMBI, KOTOpbIE HMMEIOT 0c000€ MNPUPOJOOXpPAHHOE, HAyuHOe, KYJIbTYPHOE,
ICTETHYECKOE, PEKPEALMOHHOE M O3J0POBUTEJIbHOE 3HA4YCHHE, KOTOPBIE H3BATHI
pEleHHsIMU OpPraHOB TOCYJApCTBEHHOW BJIACTH IIOJHOCTBIO WM YaCTHYHO W3
XO3SMCTBEHHOIO HCIIOJIB30BAHUA M MJISI KOTOPBIX YCTaHOBJIEH PEXHUM OCOOOM
OXpaHBI.

B cunmy n. 2 cr. 2 3TOro 3akoHa ¢ y4ETOM OCOOEHHOCTEH pexuma 0cobo
OXpaHsAeMbIX NPUPOAHBIX TEPPUTOPUIN pa3IMYaAlOTCA MEPEUYUCICHHBIE B JaHHOM
MyHKTE€ KaTeropuM yKa3aHHBIX TEPPUTOPUM, B TOM 4YHCJE HallMOHAJIbHBIE MapKu
(noxm. «6»).

[Ipy »>TOM CymoM JomyimieHbl M CYUIECTBEHHBIE HapylIeHHS HOPM
NPOLECCYaTbHOTO ITpaBa.

B cootBercTBUMM € 4. 1 cT. 56 I'paxkmaHckoro npoueccyaiabHOIro KoJeKca
Poccuiickoit Pepepanuu Kaxaas CTOpoHa JOJDKHA 10Ka3aTh T€ ¥ 0OCTOATENbCTBA, HA
KOTOpBIE OHA CChLIAETCs KaK Ha OCHOBaHMS CBOMX TpeOOBaHMU M BO3paKEHUH, eCly
HHOE He MPeyCMOTPEHO (heepalbHbIM 3aKOHOM.

W3 naHHON HOPMBI IPOLECCYATBHOTO NMPaBa B COBOKYNHOCTH € IIPUBEAEHHBIMHU
Bhillle mnosiokeHUsMH cT. 81 ['paxmanckoro xoaekca Poccuiickoit Denepauuu
clenyer, 4YTO MpPU OCMapUBaHUM TMPOKYPOPOM 3apEeruCTPUPOBAHHOIO IIpaBa Ha
HEeJBH)KHMOE HMYIIECTBO 00s3aHHOCTH J0Ka3aTh OOCTOATENbCTBA, OMPOBEPraroliye
ocrniapyBaeMoe MpaBo, JOHKHA ObITh BO3JIOXKEHA Ha MPOKypopa.

3aperucTpupoBaHHOE MPABO MPE3IOMHUPYETCsl NEeHCTBUTENbHBIM, IOKa He
JI0Ka3aHo oOpaTHoe.

B noaTepxkaeHre TOBOJOB O HAJIOXXEHUH 3€MEJIbHOIO Y4acTKa OTBETUMKA Ha
3eMJd (peeparbHOM COOCTBEHHOCTH, BXOAALHe B COUMHCKMI HALIMOHAIBHBIN MapK,
IpOKypopoM mpejacTaBieHo 3akmouenue crnenuamucra OI'BY  «CounHckuit
HallMOHANBHBIH Tapk» MMHHCTEPCTBA TMPUPOJHBIX PECYPCOB M 3KOJIOIMH
Poccuiickoii Denepaiini, B KOTOPBIX COJIEPXKUTCS BBIBOJ O YACTMYHOM HAJIOKEHUH
3eMeNIbHOTO0 yd4acTKa OTBETYHKA Ha TEePPUTOPHI0O AJUIEpCKOro  y4acTKOBOIO
JIECHUYECTBA.

Bospaxas npotuB TpeGOBaHUN MPOKYpPOpa, OTBETYUK 3asIBIIs XOAATaWCTBO O
Ha3HAYCHHHU M0 Jelly CyAeOHOHW 3eMIIeyCTPOMTENIBHOM 3KCIEPTH3bI, BbIpaxas
COMHEHHE B MpaBwibHOCTH BbiBO#OB cremuanucta PI'BY  «Counnckuit
HaLMOHANBHBIN MApK».

OrtkasbiBasi B YIOBJIIETBOPEHHM XOAaTaiiCTBa O HAa3HAYEHUH ISKCIEPTU3BI H
YIOBIETBOpsisi TpeOOBaHWS MPOKypopa, CyA MpHILeT K BbIBOAY O TOM, 4TO
UMeloNecs B Jelie JN0Ka3aTelbCTBa SIBISIIOTCA NOCTATOYHBIMHU JJIS pacCMOTPCHHS
Jies1a o CyLiecTBy.

Ilppy »TOoM cCyn cociaicd Ha TO, 4YTO 3aKIIOYEHHE CIELUAIUCTA
OI'BY «CounHckui HAlMOHAJILHBIN napK» SIBJISIETCS HaJUIE)XALIUM
JI0Ka3aTeJIbCTBOM IO JIeNly W MOATBEpXKAAaeT (PaKkT HaJIOKEHUS TPaHMIl 3€MeJIbHBIX
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y4acTKOB.

Takum obpazom, cyabl  HEOOOCHOBAHHO  OTJalH npearnoyYTeHue
JI0OKa3aTeNbCTBAaM, IIPEACTABICHHBIM IIPOKYPOPOM B 0OOCHOBAHHUE 3asABJIEHUSA, U HE
Jaiy IpH 3TOM HaAJieXalled OLECHKH B COBOKYITHOCTH BCEM [0Ka3aTeIbCTBAM, B TOM
YUCJI€ TNPEIACTaBIIEHHBIM OTBETYHUKOM, YE€M HApYLUWIX [OJOXEeHUsA CT. 67
I'paxxpanckoro npoleccyansHoro kogekca Poccuiickoit ®enepaium.

OnHako cyfaMu He Y4TEHO, YTO 3aKIIFOUEHHs CIIELHAINCTa, TONTyYeHHbIE I10
pe3yabTaTaM BHECYIeOHOM 3KCNepTH3bl, He SBJSIOTCS IKCIEPTHBIMHU 3aKITFOYSHUSIMHE
o cMbICHy cT. 55 u 79 I'paxnaHckoro mnpoueccyainsHOro kojekca Pocculickoit
Depepanun. Takue 3akiitoyeHHss MOTYT OBITH NpPU3HAHBI CYJOM TNHCHMEHHBIMU
J0KA3aTe/bCTBAMH, KOTOpBIE TMOJJIEXAaT OLEHKE B COBOKYMHOCTH C JpYTMMH
JNOKa3aTeIbCTBAMM.

3amuTra TPaXAAHCKUX IPaB OCYIIECTBISETCS IEPEYHCIEHHBIMH B CT. 12
I'paxganckoro koaekca Poccuiickoit ®enepanuu cnocodamMu, a TakKXKe HWHBIMH
criocobaMu, NMpeayCMOTPEHHBIMH 3aKOHOM. [loa crocobaMu 3aIUThl TPaKJaHCKUX
npaB IIOHUMAIOTCS 3aKperUieHHblE 3aKOHOM MaTepUalibHO-TIPABOBBIE  MEpBI
NPUHY IUTEIBHOTO xapakrepa, MOCPEACTBOM KOTOPBIX ITPOU3BOJIUTCS
BOCCTaHOBJIeHHe (MpuU3HAHWE) HapyILUeHHBIX (ocmapuBaeMbiX) mnpaB. [lpu 3ToM
n30paHHBI crmoco0 3au|Thl JODKEH OBITh HamnpaBieH Ha BOCCTAaHOBIICHHE
HapyLIEHHOTO WJIM OCIIOPEHHOTO IMpaBa WM 3aKOHHOTO HHTepeca. Beibop cnocoba
3alMThl HaApYyIIEHHOro IpaBa OCYINECTBJISETCS MCTIOM, OJHAKO O3TOT BbIOOp
ABIIECTCS NMPABOMEPHBIM M MOXET OBITH MOAJAEPXkaH CyJOM TOJBKO B TOM Clly4ae,
€CJIM OH COOTBETCTBYET XapaKTepy HApyLIEHHOIO IpaBa U JACUCTBUTENIEHO NIPHUBEIET
K peaJIbHOM 3all[iTe 3aKOHHOTO HHTepeca.

B coorBerctBuM ¢ m. 1 cr. 209 I'paxaanckoro koaekca Poccuiickoii
®denepand  COOCTBEHHUKY TMpPUHAAJIEKAT MpaBa BIAJCHUs, IIOJIb30BaHHUI M
pPacropsiKEHUS CBOMM UMYILECTBOM.

B cuny cr. 301 maHHOro KoJeKca COOCTBEHHHK BIIpaBE HCTpeOOBATh CBOE
HUMYILECTBO U3 YY>KOI0 HE3aKOHHOI'O BJIaJICHUS.

Kak npeaycmotpeHo cT. 302 Ha3BaHHOTO BbIllie KOAEKCA, YTO €CIIM UMYIIIECTBO
BO3ME3THO MPUOOPETEHO Y JIMIA, KOTOPOE HE UMENO NpaBa e€ro OT4yXaaTh, 0 YEM
npuobpeTareNh He 3Hal M He MOr 3HaTh (IO0OpOCOBeCTHBIH mpHOOpeTaTeins), TO
COOCTBEHHHK BIIpaBe MCTpeOOBaTh 3TO HUMYIIECTBO OT MpHOOpeTaTens B Cliydvae,
KOTJla UMYILECTBO YTEPAHO COOCTBEHHHKOM WM JIMLOM, KOTOPOMY HMYLIECTBO
OBLIO MepeaHo COOCTBEHHUKOM BO BIIaIeHHE, IMOO MOXHUIIEHO Y TOrO MJIU JIPYroro,
1160 BHIOLIIO U3 UX BIAJACHHSA WHBIM IyTEM MTOMHUMO KX BoJH (. 1).

Kak pasbsacHeno B m. 32 nocraHoBieHus Ne 10/22, mpumenss cr. 301
['paxnanckoro kojaekca Pocculickoit @denepauuu, Cyaam CiaeayeT UMETh B BUAy, YTO
COOCTBEHHHMK BIpaBe HCTpeOOBaTh CBOE MMYIIECTBO OT JIMLA, Y KOTOPOro OHO
(baKTHYECKH HAaXOIUTCS B He3aKOHHOM BiaJeHHH. COOTBETCTBEHHO, € IOMOLIBIO
BUH/IMKALMOHHOTO UCKA MOXET OBITh UCTPeOOBaHO MHIMBUIYalbHO-OIPENCIIEHHOS
UMYIIEeCTBO (BEIb), UMEIOLIeecs Y HE3aKOHHOTO BJIaJIeNiblia B HATYpe.
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Taxum o6pasom, no gesy 06 HcTpebGoBaHHH UMYLIECTBA (3EMETBHOTO YIacTKa)
U3 YyXOro HE3aKOHHOIO BIAJEHUS IOPUAMYECKH 3HAYMMOH M IOJIexalnei
AOKAa3bIBaHHIO SBJSAETCA OJHOBPEMEHHAs COBOKYITHOCTD CAENYIOLIMX O0CTOATENLCTB:
HaJlMYke Yy HCTIA npaBa COOCTBEHHOCTH HA HMEWIUKCA B HAType 3eMellbHbIH
YYacTOK OIpeNeNeHHOW IUIOMaf U B OMNpPEAe/IEHHBIX TIpPaHHUIAX, a TaKkKe
HE3aKOHHOCTb BJIaJICHUs 3TUM 3€MEJIbHBIM YYacTKOM WJIM €r0 YacThi0 KOHKPETHBIM
JULOM (JTUIIaMH ).

Cornacno cr. 304 I'paxxpanckoro komekca Poccwuiickoit Memepanumn mpaso
TpeOOBaTh YCTPaHEHUS BCAKMX HAapyLIEHWH ero mpasa, XOTs Obl 3TU HAPYLIECHHS U HE
ObLIM COeAMHEHBI C JIMLICHHEM BIaleHHs, IPUHAATIEKUAT COOCTBEHHHUKY.

B cuny nmogn. 2 m. 1 c1. 60 3emensHoro xomekca Poccuiickoit ®enepannu
HapylIeHHOE NPaBO Ha 3€MENbHBIM Y4acCTOK MOIJIEKHUT BOCCTAHOBIICHHIO B CIy4asX
CaMOBOJIbHOT'O 3aHATHS 3€MEIBHOTO y4acTKa.

B 0. 52 nocranoBaenus Ne 10/22 pa3bsicHeHO, YTO 3aperuCTPUPOBAHHOE MIPABO
Ha HEJBHXMMOE MMYIIECTBO MOXET OBITh OCIOPEHO TOJLKO B CyAeOHOM MOpSAKE.
ITockonbKy npy TakOM OCNapUBaHUM CyJ pa3pelliaeT CIop O MpaKIaHCKUX NpaBax Ha
HEIBUXKUMOE HMYLIECTBO, COOTBETCTBYIOLHWE TpeOOBAaHUS paccMaTpUBAIOTCS B
HOpsIAKE UCKOBOTO MTPOU3BO/ICTBA.

B cnyuasx, xorga 3anuch B EI'PH HapyiiaeT npaBo UcTLa, KOTOpOE HE MOXET
OBITh 3aHIMILEHO MyTEM NPU3HAHMS NpaBa WK UCTpeOOBaHUS UMYIIECTBA U3 dyXKOro
HE3aKOHHOro BIaA€HUsA (MpaBO COOCTBEHHOCTH HA OAMH M TOT XK€ OOBEKT
HEJIBHOKUMOCTH 3apErCTPUPOBAHO 3a Pa3HBIMH JIMLAMH, [IPaBO COOCTBEHHOCTH Ha
JBUXKHUMOE HMYIIECTBO 3aperucTpUpOBaHO KaKk Ha HEABHXKMMOE HWMYILECTBO,
HMOTeKa UITH HHOE obpemeHeHHe MpEeKPaTUITUCh ), ocrapyuBaHue
3apErUCTPUPOBAHHOrO MpaBa WM OOpPEMEHEHHUs MOXKET OBITh OCYLIECTBIIEHO IyTEM
HpeABbABICHHUS UCKa O NMPU3HAHKUH NpaBa WM OOpPEMEHEHUS] OTCYTCTBYIOIIUM.

Takum obpa3om, BO3MOXHOCTH oOOpaileHusi ¢ TpeOoBaHMEM O IpU3HAHHH
paBa COOCTBEHHOCTH Ha HEJABMKMMOE UMYIIECTBO OTCYTCTBYIOIIMM IPEJOCTaBIEHA
TOJIBKO JIMLLY, KOTOPOE B COOTBETCTBHU ¢ AaHHBIMU EI'PH siBnsieTcs cOOCTBEHHUKOM
3TOr0 UMYILECTBA M OJHOBPEMEHHO UM BIIAJEET, B TOM ClIyyae, €M M0 KakuM-1u0o
NpHYMHAM Ha JaHHOE MMYILIECTBO OJHOBPEMEHHO 3aperMCTPHPOBAaHO IMPaBO
COOCTBEHHOCTH 3a JAPYI'YM JIUIIOM.

W3 npuBeaéHHBIX HOPM mpaBa U pa3bsicHeHuil [Inenyma BepxoBHoro Cyna
Poccuiickoit @exepaund cleayer, uTo TpeOOBaHWE O MPU3HAHMKM TipaBa
OTCYTCTBYIOIIAM MOXET ObITh 3asBJIEHO BIAJCIOUUM COOCTBEHHMKOM IPOTHUB
HEBJIACIOLIETO JIMLIA, 3aIIKCh O IPaBe KOTOPOro HapyllaeT IpaBa COOCTBEHHHKA.

Kax yxaszan Koucturyunonnsiii Cyn Poccuiickoit  ®enepaunu B
rocTaHoBieHuu oT 28 suBaps 2025 r. Ne 3-II, moaxox, COCTOAIMH B TOM, 4TO
3asiBJIEHHOE B 3aLIMTy MHTepecoB Poccuiickoii denepanun tpeboBanue o MpU3HAHUH
OTCYTCTBYIOLIMM 3aperiCTPUPOBAHHOTO 3a FpaXklaHKMHOM unH oTpaxkeHHoro B ET PH
B KauecTBe paHee BO3HHKIIEro y TpaxIaHHHA TpaBa Ha 3eMeJbHBIH Y4YacToK,
IIPEAOCTABIEHHBIH JUIS JIHYHBIX HYXXJ, YaCTH4YHO WM NOJHOCTHIO HaxXONALIMHCS B
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IPaHMIIAX O0CO0O OXpaHAeMON MNPUPOJHOH TEpPPHUTOPHU (ENAEPaTbHOrO 3HAUECHHUS
mibo Ha 3emnsx JiecHoro (OHIa, paccMaTpuBaeTcss MO MpaBwiaM cr. 304
I'paxnanckoro koxekca Poccuiickoit Denepauu, He TUUIEH HEKOTOPBIX OCHOBAHHIA.
Jls oTBETYMKa-rpaXKJaHWHA yJOBJIETBOPEHHE TAKOTO MCKA, KaKOBa ObI HU ObLIa €ro
oTpacieBas KBannpHKaLus, SBISETCS JHUIIEHUEM ero MpaBa Ha UMYILECTBO B BUE
3€MEJIBHOIO y4acTKa, KOTOPbIA OH, ONHpPasCh B TOM uucie Ha cBeaeHus B EI'PH,
cuutaln ¢cBouM. Ilockonbky B crity cT. 2 U 18 Konctutynuu Poccuiickoii @eneparun
IPUOPUTETOM B OTHOIIEHHUSAX C OpraHaMy MyOJMYHOM BiacTH 00jajaeT rpakKIaHuH,
UMEHHO XapakTep BO3JEHCTBUS paccMaTpUBaeMOro MPaBOBOIO HHCTPYMEHTA HA €ro
npaBa H 3aKOHHBIE MHTEPECHl JNOJDKEH NpeaoIpe/eNisiTh Te MpaBuia, HA OCHOBaHHH
KOTOPBIX paspeliaeTcsd COOTBETCTBYIOlLlee TpeOoBaHUWe, IOJAHHOE B 3allUTY
HUHTEPECOB I1yOJIIMYHO-TPAaBOBOrO 00pa3oBaHUsI.

C oTOM TOYKM 3peHHS U BBUAY OTCYTCTBHUS CIIELHAIBHOTO IIPABOBOIO
pPEerynvpoBaHUsi TAaKOIO PoJa UCKOB, KaK MUCKM O NMPU3HAHWH 3apErdCTPUPOBAHHOTO
paBa OTCYTCTBYIOLIUM, a TAaK)X€ MOCKONbKY B MOJOOHBIX CIIOpax OTBETYHUK HMEET
HOJUIeXKAIUMK 3alUTe UHTEPEC U 3aKOHHBIE 0XHMIaHUA, COMOCTABUMBIE C HHTEPECOM
U 0XXKUJaHUSAMHU J0OpocoBecTHOro npuobperatess mo cMbichy cT. 302 I'paxkaaHckoro
konekca Poccuiickoii Penepauuy, npu pacCMOTPEHHHM TpeOOBaHUS O IMPU3IHAHUU
OTCYTCTBYIOLIUM 3apErHCTPUPOBAHHOTO 3a TpaXJaHWHOM IIpaBa HAa 3€MEJIbHBIN
y4acTOK, HPENOCTaBIEHHBIH [ JMYHBIX HYXZA, YaCTUYHO WIH IIOJHOCTBIO
HaxolsIMiicss B rpaHULAX o0co00 OXpaHsSIeMONl MPUPOJHONM TEPPHUTOPUHU
dbenepanbHOro 3HaYeHHus JUOO Ha 3eMIIX JieCHOro (hoHJa, YCIOBHS HACTyILICHHs
HeOJJaronpUATHBIX MMOCIEACTBUNA JUIS OTBETYHMKA IOJDKHBI ONPEACNATHCS € YyU4ETOM
nonioxkeHnd ¢T. 302 maHHOro Kojekca. Mcmonp3oBanue xe 0e3 ydéra 3TOro
oOcTosaTenscTBa ero cT. 304, He mnpeAHA3HauUEHHOM [uIs pellleHUs BOIMpPOCa O
NPUHAJICKHOCTH HMMYLLECTBA M B 3TOM CMBICIE NPENOCTABIAIOIIEH OTBETYMKY
MEHBIIHH 00BEM MPABOBBIX rAPaHTUH, CO3AAET CYLIECTBEHHbIE PUCKU HapyILEHUs -
BonpekH cT. 2 u 18 KoHcruryuuu Poccuiickoit @enepauun -npelycMOTPEHHBIX €€
cT. 35 u 36 npaB rpaxaax.

Beibop cmocoba 3amMThl  BEIIHOTO MpaBa, KBaJuGHKalMs CIIOPHOIO
OTHOLIEHHS CYJIOM M pa3pellleHHe BEIIHO-IPAaBOBOIO KOH(IMKTA 3aBUCHUT OT TOTO, B
YbEM (pakTHUECKOM BIAJICHUH HAXOJUTCH CIIOPHOE UMYIIECTBO.

VKa3aHHbBIM HCTLUOM CIOOCOO 3alllMThl MpaBa SBJAETCS UCKIIOYHTEIbHBIM H
HCIOJBE3yeTCs B TeX CiydyasX, KoOrja HHble CHOCOOBI 3alllAThl  Mpasa,
npenycMoTpennsie cT. 12 I'paxmanckoro kozekca Poccuiickoir ®enepanuu, He
MOTYT MPUBECTH K BOCCTAHOBJICHUIO HAPYILIEHHBIX MIPaB UCTIA.

[Ipy 5TOM CyIOM YCTaHOBIEHO, YTO IpPABO COOCTBEHHOCTH Ha CHOPHBIM
3eMeJIbHBIN Y4acTOK K OTBETYMKY MEpellio B IMOPAAKE BO3ME3IHBIX CHAEJIOK, a
IEPBOHAYANBLHBIM COOCTBEHHHKAM 3eMelbHble Y4aCTKH ObUIM TNpPENOCTaBIEHBI Ha
OCHOBaHMH IMOCTAHOBJIEHUS FOCYJapCTBEHHOTO OpraHa.

CrnemyeT OTMETHTb, YTO K3 aKTa HATypHOIro oOCjIeN0BaHHs 3EMEIBHOIo
yuacTka oT 24 mapra 2021 r. HEBO3MOXHO JOCTOBEPHO, 0€3 HHCTPYMEHTAJILHOIrO
M3MepeHHs,, yCTAHOBUTB, YTO INPEAMETOM OCMOTpa Obul 3eMENbHBIH y4acToK ¢
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KH , IMEIOLLIUNA YTOYHEHHBIE MPaHULIBL,.

B 370l cBsizu (akT Hencnosnb3oBaHHs (HEOCBOEHHS) JAHHOIO 3€MEJILHOIO
y4acTKa HeNb3sl CYUTATh YCTaHOBJIEHHBIM.

CyneOHble MHCTAaHIIMM TaKXe He YYIIH, YTO YAaCTHYHOE MepeceYeHHe IPaHull
3€MEJIbHBIX Y4aCTKOB MOXXET CJIY>XKMTh OCHOBaHHEM ISl KBATM(HKAILMH TPeOOBaHHS
00 yCTaHOBJIGHHWM TpPaHMILl, B CBSI3U C YeM OCHOBAHUM I NMPU3HAHHUS [paBa Ha
3eMeJIbHBIN yYacTOK OTCYTCTBYIOLUM HE HMEJIOCh.

Takum obpa3zom, mis ycTtaHOBIEeHUs (DaKTa HAIOKEHHS 3EMeJIbHOTO Y4acTKa
Ha Y4acTOK JiecHOro ¢oHaa HeoO0XxoauMo ObLIO YCTAaHOBUThH TIpPaHUIBl 3eMelb
necHoro ¢oHIa, B TOM YHCJI€ KOOPJAWHATHI IMOBOPOTHBIX TOYEK, & TaKKe
rpaguyeckoe oToOpakeHue.

B cuny npuBenaéHHBIX HOpPM mpaBa Cyldy HeoOXOAUMO ObUIO BBIICHUTH
oOcTosATeNbCTBA ~ NPUOOpPETeHUST  3eMEeJbHOrO  y4yacTKa,  JlaTh  OLIEHKY
JOOPOCOBECTHOCTH OTBETHMKA, ONPENENIUTh OTCYTCTBHE y OTBETYMKA KakK I[paBa
COOCTBEHHOCTH, TaK M (DaKTHUYECKOro BIIQJCHUS CIIOPHBIM 3E€MEJIbHBIM Y4YacTKOM,
UCXOAS W3 NPEe3yMILUH HAIW4YUS 3apEeruCTPUPOBAHHOIO IIpaBa M BIIAJCHUS
COOCTBEHHHKOM HMYILECTBOM, YCTaHOBHTH (aKTHUECKOE HaJIO)KEHUE TI'PaHUIL
3eMENIBHOTO y4yacTKa Ha I'paHMIlbl TEPPHTOPUH, KOTOpas HCKIIOYeHa U3 000poTa, a
TaKXX€ BBIICHUTb, KOTZIA UCTILY CTaJIO U3BECTHO O HAPYILIEHHOM IIpaBe.

Ot ycraHOBNeHUS OaHHBIX OOCTOSTENHCTB 3aBUCETO, Kakhe HOPMBI IpaBa
HeoO0XoAUMo ObLIO MPUMEHSATH K JJaHHBIM ITPABOOTHOLICHUSM, a Tak)Ke IIPUMEHEHHE
KaKHUX MOCJIeACTBUH BI1eYET yAOBIETBOPEHUE UCKA.

Mexy TeM Takux oOCTOSITENBCTB CYJOM HE YCTaHOBJIEHO, BCIEACTBHE YEro
BBIBOJBI O MpUMEHEeHHH nojoxxeHuil ct. 304, a He cr. 301 ¥ 302 I'paxxaaHckoro
Kojexca Poccuiickoil denepaiiii K CIOPHBIM NPaBOOTHOLUEHUSAM HeNb3s IPU3HAThH
3aKOHHBIMHU.

JlanHble pazbsCHeHUs CyAeOHBIMM MHCTAHLMSIMHU IO HACTOSILIEMY JAElly HE
YYTEHBI, OJHAKO OT YCTAHOBJIEHUS MpPHUBEIEHHBIX OOCTOATENBCTB 3aBHCHUT
pa3pellieHre BOmpoca 00 UCKOBOW JaBHOCTH.

Tak, B mocranoBiaenuu Ne 10/22 pa3bsiCHEHO, UTO TE€YEHUE CPOKA HMCKOBOM
JJABHOCTH T10 MCKaM, HanpaBJieHHbIM Ha OCIIapMBAHHUE 3aperHCTPUPOBAHHOIO IIpaBa,
HauWHAeTcs CcO JHS, KOraa JIMIO Yy3HalIO Wi JO/DKHO ObLI0  y3HATb o
cootBetcTBytomei 3anucu B ET'PH. Ilpu sTom cama no ce6e 3anuce B EI'PH o npase
WM OOpEeMeHEHHH HEJIBIDKHUMOI0 UMYIIECTBAa HE O3HAYAET, YTO CO AHA €€ BHECEHHUS
B EI'PH nuuo 3Hano wiu JoJKHO ObLIO 3HaTh O HapyLIEHUH IIPaBa.

[TockobKy 3aKOHOM HE€ YCTaHOBJIEHO HHOE, K MCKaM, HalpaBJIeHHbIM Ha
OCIIApUBAHME 3apPErMCTPUPOBAHHOIO TpaBa, MPUMEHsEeTCs OOIIMM CPOK HCKOBOH
JaBHOCTH, IIPeNyCMOTpeHHBI cT. 196 [D'paxaaHckoro koaekca Poccuiickoin
Oenepanumn.

B a63aue 3 n. 57 nocranosnenus Ne 10/22 paswsicHeHO, 4TO B Chily ab3ala
nsroro cr. 208 I'paxmanckoro koaekca Pocculickoin ®enepanuy, B ciy4asx, Koraa
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HapyllleHHe TpaBa MCTHA IYTEM BHeCeHHUs] HepocTroBepHoit 3amumcu B EI'PH He
CBA3aHO C JIMIIEHHEM BIIAJICHUS, HA MHCK, HalpaBlieHHBIH Ha OCHapHBaHHE
3apETUCTPHUPOBAHHOIO 11paBa, HCKOBAs IaBHOCTh HE PacpOCTPaHAETCS.

13 nocranosnenus Koncrutynuonsoro Cyna Poccuiickoit ®enepanun ot 28
auBaps 2025 r. Ne 3-I1 cnenyer, 4To CHop O MPUHAMIEKHOCTH HMYIIECTBA -IaXe
ecd OH 00e4éH B QopMy cropa O MPU3HAHHWHK MpaBa Ha 3€MENIbHBIM y4aCTOK
OTCYTCTBYIOLIMM — HE MOXET OBIThb MPOU3BOJBLHO U HEOOOCHOBAHHO H3BAT HU3-IIOJ
JENCTBUS UHCTUTYTa UCKOBOM TaBHOCTH.

IIpu 3TOM nepBoe No BpeMeHM U3 YKa3aHHBIX 0O0CTOATENBLCTB — MOSBICHHUE HA
3€MEIbHOM Y4YacTKe BHUAMMBIX MPHU3HAKOB €ro OCBOEHHS NpaBooOiagareneM, JHO0
oToOpakeHHe B KaJacTpe HEIBHKUMOCTH KOHKPETHBIX CBEJEHHH O pacCIOJOXKEHHH
y4acTKa, 100 NpaBoOBOii CIIOp, U3 COAEPKAHUS KOTOPOro YIIOJTHOMOUYEHHOMY OpraHy
(opraHmzanuu) NOKHO OBUIO cTaTh ouyeBHAHBIM, 4To B EI'PH BHeceHO mpaBo
rpaXkJlaHuHa Ha 3€MeNbHBIM y4acTOK, JIMOO OTMEHa OpraHoM IyOJMYHON BiIacTH
IIPaBOBOTO aKTa, KOTOPBIM 3eMEJIbHBIK y4acTOK OBLI IPEeAOCTaBIEH, - JOJDKHO
paccMaTpuUBaThcsl B KQUeCTBE JIHS, C KOTOPOTO HAUMHAETCA TeUYeHHE CPOKa HCKOBOU
JTABHOCTH, €CJIM CYJOM K3 0OCTOSTENBCTB KOHKPETHOTO Jiefia He Oy1eT YyCTaHOBJIEHO,
YTO MCTEL] Y3HAJ WJIU AOJDKEH ObLT Y3HATh O HAapyLICHHH CBOETO MpaBa paHbLIeE.

TaxuM oOpa3oMm, eciu YCTaHOBJICHO, YTO TpaXJaHWH MpU MPHUOOpETEHHU
(mpenocTaBieHUH ) 3eMeTILHOTO y4acTka (IpaBa Ha Hero) JeicTBoBall JOOPOCOBECTHO
WIM 4YTO UCTEK CPOK MCKOBOW JABHOCTH, MCUMCISEMBIA C YUYETOM BBIPAXKEHHBIX B
JaHHOM TOCTaHOBJIEHUH MPABOBBIX MO3ULUHA (M MPU 3TOM HE JOKA3aHO COBEPLICHUS
UM YMBINUIEHHBIX NPOTHUBOINPABHBIX MAEWCTBUN Npu NpUOOPETEHUM YdacTKa),
yIOBIETBOPEHHE, KaK A3TO ClleAyeT M3 AaHHOTO MOCTaHOBJECHHS, TPeOOBaHHUS O
NPU3HAHUKA OTCYTCTBYIOIIMM  3aperMCTPUPOBAHHOIO 32 TPaXIaHUHOM WM
orpaxénHoro B EI'PH B kauecTBe paHee BO3HUKILUEro y IpaXJaHWHa Mpasa Ha
NpPeOCTaBICHHBIH IS JUYHBIX HYXJ yYacTOK B CBS3U C €ro HaxOXICHUEM B
HacTOsIee BpeMs HMIM B MOMEHT €ro NpeJOCTaBIeHHs B TIpaHULAaX 0codo
OXpaHseMOW  MPUPOJHON  TeppUTOpPUH  (elepalbHOrO  3HAYEHUd  JOJDKHO
COIPOBOX/ATbCsS OTHOBPEMEHHBIM BO3JIOXKEHHEM CYIOM Ha OpraHbl IyONH4YHOH
BJIacCTH OOS3aHHOCTH B YCTAHOBJIEHHBIA CYyJAOM CpPOK MPENOCTaBUTH TI'PaXKIaHHUHY
3eMeJIbHBIH y4YacTOK aHaJIOTMYHOW IUIOIAAM, HMMEIOINMH BHJ pa3spelIEeHHOIo
UCIIOJIb30BaHMUs, IPEANONIaraloNiii  yIOBJIETBOPEHUE JIMYHBIX HYXJ, a IIpH
O0OBEKTUBHOM OTCYTCTBHH TAaKOH BO3MOXHOCTH HHBIM 00pa3oM KOMIIEHCHPOBATh
npeKpalleHre npaB I'pakJaHWHA Ha y4acTOK, a TaKkKe KOMIEHCHPOBATh CTOMMOCTh
3aKOHHO CO3JaHHBIX Ha Yy4acTke o0ObekToB. COOTBETCTBYIOLIAsi OOA3aHHOCTh
BO3JIaraeTcs Ha opraHbl MyOJMYHOW BJACTH, U3HAYANBHO IPEJOCTABUBIINE YyYaCTOK
(MX MpaBOIIPEEMHUKOB), B TOM 4uciie ¢ yuéTtom 4. 10 cT. 85 DenepanpHOro 3akoHa
«O6 00mMX MPHUHIMIIAX OPraHH3alli¥ MECTHOro camoynpasieHHsi B Poccuiickon
denepalii» OHA MOXET OBITH BO3JIOXKEHA HAa COOTBETCTBYIOLIME OPraHbl MECTHOIO
caMOyIpaBJICHHUS U HA OpPraHbl TOCYJApCTBEHHOMN BJIACTH.

JlanHble MPaBOBbIE MO3UIMK CYAEOHBIMM MHCTaHIMAMH [0 HACTOSAIIEMY ANy
HE YYTEHEI.
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Kpome Ttoro, B coorBercTBUHM co cT. 38 I'paxnaHckoro mpoLeccyalibHOTO
kozpekca Poccuiickoit ®Penepalii CTOpOHaMM B TPOKIAHCKOM CYyHONPOM3BOACTBE
SIBJISIIOTCS UCTEL] U OTBETYHK.

Jluo, B uHTepecax KOTOpPOro Jeji0 HayaTo IO 3asABJICHHUIO JIHII,
oOpallalomMXcs B CyJ 3a 3allUTOH NpaB, CBOOOA M 3aKOHHBIX MHTEPECOB JAPYTHX
JIUL, M3BELLAETCs CyAOM O BO3HHUKIIEM MPOLECCe M y4acTBYET B HEM B KadyeCTBE
UCTIA.

Hcxons u3 npuBenEHHONW HOpMBI MMpaBa, UCTIOM SBJSETCA JIMIO, KOTOPOE
IPEIIONIOKUTENBHO ABIAETCA 00nafaTesieM CIIOPHOTO mpaBa HIIH OXPaHAEMOTO
3aKOHOM HMHTEpeca U KOTopoe oOpaliaeTcs B Cy[ 3a 3aUIMTOH, NOCKOJBKY CUMTAET,
YTO €ro IPaBO HEOCHOBATEIHbHO HAPYIIEHO UM OCIIOPEHO OTBETYUKOM

CTopoHBI y4acTBYIOT B Mpollecce ISl 3aIllUThl CBOMX IpaB, BBICTYNAIOT B
npouecce oT cBoero uMeHu. [Ipouecc, kak mpaBusio, HAYWHAETCA 110 3asiBJIEHUIO TOTO
JMIla, KOTOpPOE CUMTaeT, YTO €ro IpaBO MM OXpaHseMbId 3aKOHOM HHTepec
HapyIIeHBbI.

Hapsiny ¢ aTum 3asBieHue B CyA 3a 3allUTON HAPYILEHHOTO WK OCIIOPEHHOIO
paBa MOXET MOJAaTh HE TONbKO TO JIULO, KOTOPOE SIBJISETCS CyOBEKTOM CIIOPHOTO
npaBa. CorjnacHo 3aKOHY CyJ MPUCTYNaeT K PaCCMOTPEHUIO T'PaXXAaHCKOIo Jela Io
3asgBJICHUIO JIMLIA, OOpAalllalOIEerocss 3a 3allUTOM CBOEro mnpaBa WK OXPaHSEMOro
3aKOHOM HHTEpeca IO 3asiBIEHUIO JPYTUX JIMI, HMEIOIHUX [0 3aKOHY I[paBo
BBICTYIaTh B 3alUTy YYXXHUX HMHTEPECOB, a TaKXe MPOKypopa, rocydapCTBEHHBIX
OpraHOB, OPraHOB MECTHOI'O CaMOYITPaBJIeHUS U IPOYHX JIMLI.

Kak npegycmotpeno 4. 1 cT. 45 I'paxkpaHckoro mpouecCyajJbHOIro KoJekca
Poccuiickoli denepauny, mNpokypop BOpaBe OOpaTUTbCs B Cy[ C 3asABJIEHUEM B
3alllUTY IpaB, cBOOOJ U 3aKOHHBIX MHTEPECOB IPaXkJ1aH, HEONPENeNEHHOIO Kpyra
vl wik uHTepecoB Poccuiickoil @enepaunu, cyobektoB Poccuiickoit Menepanuy,
MYHHLMNAIbHBIX 00pa30BaHUM.

Cornacio n. 1 ct. 124 I'paxxnanckoro koxaekca Poccuiickoil ®enepauuu
Poccuiickas ®enepanus, cyobekthl Poccuiickoit denepanuu: pecmyOnuKky, Kpas,
obyacti, ropoma ¢eaepanibHOrO 3HAYEHHS, ABTOHOMHas o00JacTh, ABTOHOMHBIE
OKpyra, a TaKXe T[OpOACKHE, CENbCKHUE IMOCEJICHUs M IpYTrue MYHMIMIIAIbHbIC
oOpa3oBaHMsI  BBICTYNalOT B  OTHOILEHUSX, PETYJIUPYEMBIX IPaXIAHCKUM
3aKOHO/JaTeIHCTBOM, Ha paBHBIX Hadalax ¢ UHBIMH YYaCTHUKAMU 3TUX OTHOLUEHUH -
rpaxkaHamMy ¥ IOpUAHNYECKUMH JTULAMH.

B cuny m. 1 ct. 125 atoro ke xomexkca oT uMeHu Pocculickoin ®Penepanyy u
cyonsekToB Poccuiickoii denepand MOTYT CBOMMM JEeMCTBUSMHM MpUOOpETaTh U
OCYILIECTBJISITh MMYLIECTBEHHbIE W JIMYHbIE HEHUMYIIECTBEHHBIE TMpaBa U
00S3aHHOCTH, BBICTYyNaTh B CyJ€ OpraHbl IOCyJapCTBEHHOH BJIACTH B paMKax HX
KOMIIETEHIIUH, YCTAHOBJIEHHON aKTaMU, ONIPEJEIAIOMHMMH CTaTyC 3TUX OPTraHOB.

Ilo HacTosEMY A€y IPOKYpPOPOM MpenbsiBIeH HCK B MHTepecax Poccuiickon
Oenepanu.
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BbicTynmas mo HacTosleMmy ey B KadyecTBe IPOLECCYalbHOTO HCTIA,
NPOKYPOp MpeIbABUI MCKOBEIE TpebOBaHHUS B MHTepecax Poccuiickoit ®Penepaimu,
OJTHAKO MaTepHallbHbIM HCTEL, TO €CTh JIMLO WM OpraH HUCIOJHHTEIBHON BIIACTH,
4b€ NpaBO MPEANONArajoch HapyLUIEHHBIM, CYIOM OMNpeaeNéH W MPHUBICYEH K
YYacTHIO B JieNie He ObLI.

B cuiy npHBeA€HHBIX BbILE HOPM MaTEPHATIBHOIO M MPOLECCYAlLHOIO NpaBa
Cya 00s3aH ObUI ONMpeNeNuTh W NPHBIEYL K YYacTHIO B Jelie B KadecTBE MCTLA
COOTBETCTBYIOLIMH I'OCY IapCTBEHHBIN OpraH, UMEIOIIHA PaBO BHICTYNATh OT UMEHH
Poccuiickoii @eneparum.

OnHako cynoM 3TOro clenaHo He ObLIO, A€o pacCMOTPEHO 6e3 ydacTus
Poccuiickoii ®enepaunMu Kak HCTIHA B CIOPHBIX  MaTepPHAIbHO-IPABOBBIX
OTHOILIEHHUSX.

B HacrosimeM ciydae cygoM IM€pBOM WHCTAHIMH IPH IIOCTAHOBJIECHHH
pelieHuss He ObLTH COOMOACHBI TPeOOBaHMS O 3aKOHHOCTH U OOOCHOBAaHHOCTH
cyaeOHOro akra, a MOTOMY JAOMYLIEHHBbIE HapylIeHWs, HEe HCIpaBICHHbIE CYJOM
aneJUIILIMOHHOM WHCTAHIIMM W KacCallUOHHBIM CcyZoM oOlleld HOPUCAMKLUHY,
SBJISIFOTCSA CYLIECTBEHHBIMH W HENPEOJOJUMBIMH, B CBS3H C 4Y€M MOTYT OBITb
UCIIPaBJIEHBl TOJBKO MOCPEACTBOM OTMEHBI CYy1€OHBIX MOCTAHOBIECHHIA.

Ilpn Takux obcrostenpcTBax CyneOHas KoJulerds MO TpaKAAHCKHUM JellaM
BepxoBHoro Cyna Poccuiickoit @enepalvii CUYUTAET, 4YTO IPHUHATBIE IO JETTy
pelleHHe CyJia MepBOoi MHCTAHIMM, aleUIILMOHHOE ONpelaelieHue M OIpee/IeHHe
KacCallUOHHOTO Cyaa OOIIed MOPUCAMKUMU HeNb3s [pU3HAThb 3aKOHHBIMH, OHH
MOJIEXAT OTMEHE, a JeJI0 — HallpaBIeHUI0 Ha HOBOE PacCMOTpPEHHE B Cy[l MEPBOH
WHCTaHLIUM.

PykoBoACTBYsICh CTaTbsIMU 390-390'® T'paxmganckoro mporeccyaabHOro
konekca Poccuiickoit ®enepanyn, CyneOHas KoJUlerMs IO TpakJaHCKHM Jeiram
Bepxosroro Cyna Poccuiickoii @eepanuu

orpeaeniia:

pewenre Amiepckoro padonHoro cyga r. Counm KpacHomapckoro kpas
or 13 wmrona 2023 r., ameIsSIMOHHOE OIpejeNieHHe CyJeOHOH KOJUIETHH TIO
rpaxaaHckum jeinam KpacHomapckoro kpaeBoro cynma oT 16 sueaps 2024 r. u
ompeneneHde CyneOHOM KOJUIETMHM MO TpaXkJaHCKuM Jenam  HerBEproro
KacCCalMOHHOro cyaa oouei opucaukiuy ot 18 urons 2024 r. oTMEHHTD, HAapaBUTh
JIeJIO Ha HOBOE PaCCMOTpPEHHE B Cy[ [IEPBOX MHCTAHLIMH.

[MpencenarenbCTBYIOIIHMA

Cynpu





