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BEPXOBHBIN CY /]
POCCHUHNCKOU ®EJEPALIMA

Heno Ne 18-KI25-262-K4

ONPEJAEJJEHME

r. MockBa 25 nrona 2025 r.

CynebHas koJuterds no rpaxaanckum aenam BepxoBHoro Cyna Poccuiickoi
®enepalyy B COCTaBe

npencenarenscTByrouero Mapeusa A.H.,
cyne# Kucenéra A.IlL u Ilerpymkuna B.A.,

paccMOTpPEB B OTKPHITOM CyAeOHOM 3acelaHHM Tpa)KJAaHCKOE NeN0 IO UCKY
3aMmecTUTeNsi mnpokypopa KpacHomapckoro kpas —~ mpokypopa . Couny,
OedcTByloulero B uHTepecax Poccuiickoil ®enepauuu, k Cenpix Bnagumupy
VIBaHOBHUYY O TIpU3HAaHUKM TIpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIM Yy4YacTOK
OTCYTCTBYIOLIUM

no KaccauuoHHod »xanobe Cenpix Biaaumupa lBanoBuya Ha penieHue
Annepckoro paiionHoro cyna r. Coun KpacHopapckoro kpas ot 30 mas 2023 r.,
ane/UIALIMOHHOE oOlpeAelieHHe CcyneOHOM KOJulerMd MO TIpaXJaHCKUM JejIaM
KpacHopmapcxoro kpaeBoro cyaa ot 19 mapra 2024 r. u omnpezaeneHue cyaeOHOH
KOJJIETHH [0 TpaXAaHCKMM JefaM YeTBEPTOro KaccalMOHHOIO cyda oOmel
IOPUCIUKIIMH OT 22 okTs10ps 2024 1.,

3acnymaB jgoxnax cynpu BepxoBHoro Cyna Poccuiickoit ®enepaunu
[TerpymkuHa B.A., BeicnymaB npokypopa I eHepanbHON NpoKypatypbl Poccuiickoi
denepauun Pycakosa M.B., Bo3paxasliero npot1B yI0BIETBOPEHHUS XKaJlOOBI,
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yYCTaHOBMJIA:

3aMecTuTeNb MpoKypopa KpacHomapckoro kpas — mnpokypop r. Coun
oOpaTuiicss B Cyld C MCKOM, B KOTOPOM MPOCUJ MPU3HATh OTCYTCTBYIOLIUM IIPAaBO
cooctBeHHocTd Cempix B.M. Ha 3eMenpHBI y4yacTOK C KaJacCTPOBBIM HOMEPOM
(masee — KH) U3 KaTeropuu 3eMelb «3eMJIM HacelEHHBIX
OYHKTOB» C BHUIOM pa3peli€HHOIO HCMOJb30BaHUA «JIsI BENEHHUS JIHYHOIO
nojacobHoro xo3sicTBay miowanaslo 500 KB. M, pacmoJIOKEHHBIA IO anpecy:
KpacHogapckuii kpai, ) [ ,

a TaKkKe CHATh C TOCYAApCTBEHHOIO KaJacTpOBOIO YydeTa MaHHBIA 3€MENIbHbIN
y4acToOK.

Pemienniem Apnepckoro paiioHHoro cyaa r. Counm KpacHomapckoro Kpas
oT 30 mas 2023 r. “cK yIOBIETBOPEH.

AnennsuuOHHBIM ONpe/icieHHEM CyieOHOU KOJIIETHH 0 IPaXkKIaHCKHM JejlaM
KpacHogapckoro kpaeBoro cyaa oT 19 mapra 2024 r. penieHde cyjaa IEpBOH
VMHCTAaHLIUU OCTaBJIEHO 0€3 U3MEHEHHS.

OnpeneneHueM cyneOHOM KOJUIErMH IO TpaKAaHCKUM JienaMm YeTBEpToro
KacCal[MOHHOTO cyaa oOIedl IopUcOUKUUHd oT 22 okTA0ps 2024 r. cyneOHble
MIOCTAHOBJIEHHUS OCTaBJICHEI 0€3 H3MEHEHH.

B xaccanmonHoii xkanobe Ceapix B.M. mpocuT 0OTMEHUTH Ha3BaHHBIE CyACOHbIC
AKTEL.

Onpenenenuem cynpu  BepxoBHoro Cyna Poccuiickoit  ®@enepanuu
[Terpymkunaa B.A. ot 23 urons 2025 r. kKaccallmoHHas )anoba ¢ JeioM Iepeaata Juis
paccMoTpeHus B cyJieOHOM 3acefannu CyieOHOM KOJUIEruy Mo rpaXk1aHCKUM JIelam
BepxoBraoro Cyna Poccuiickoii @eneparuu.

[IpoBepuB Marepuaiibl Jena, OOCYJUB JOBOIBl KAacCALMOHHOW asloOBI,
OOBSICHEHUS OTHOCHUTEIBHO KacCalMOHHOM >kayioObl, CyneOHas KoJujieruss Io
rpaxaanckuM aenam BepxoHoro Cyaa Poccuiickoii denepaunu HaXOAUT XKanoly
Mo IesKallel yA0BIETBOPEHHUIO.

B cooTBeTCTBUH co cTaThéit 390" ['paxx1aHCcKOro mpoueccyajlbHOro Kolekca
Poccuiickoit ®enepauuu OCHOBaHMSMH JJI1 OTMEHbl WJIH W3MEHEHHS CyJeOHOM
xosnerueit Bepxostoro Cyna Poccuiickoit @enepannu cy1eOHbIX ITOCTAHOBIECHUH B
KacCalliOHHOM MOPSIKE ABJISIOTCS CYLIECTBEHHbIE HAPYLIEHUsI HOPM MAaTEPHAILHOIO
npaBa 1 (MJIH) HOPM HPOLIeCCYaIbHOIO MpaBa, KOTOPBIE MOBIUSIN Ha MCXOJ Jiefa U
0e3 ycTpaHeHHsI KOTOPBIX HEBO3MOXXHBI BOCCTaHOBJIEHME U 3alIMTa HapyLIEHHBIX
npaB, CBOOOA M 3aKOHHBIX HMHTEPECOB, a TAKXKE 3alllUTa OXPaHAEMBIX 3aKOHOM
nyOJUYHBIX HHTEPECOB.

CynebHas Kojulerust mo rpaxmanckum nenam BepxosHoro Cyna Poccuiickoi
®denepallid HAXOJUT, YTO TaKhe HApyILUEHHs JOMYLIEHBl IIPH PacCMOTPEHHUH
HACTOSLIEro Jaena.
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Kax cnexyer u3 mMarepuasoB Jeja M YCTAHOBJIEHO CYJOM, NOCTaHOBJICHHUEM
Cosera MunuctpoB Poccuiickoii Cosetckoii ®DenepatnBHOi ColHaUCTHYECKON
Pecny6nuku ot 5 mas 1983 1. Ne 214 «O co3nanurd COYHMHCKOTO HAI[MOHAIBHOIO
napka» cozgaH COYMHCKMIA HallMOHAJIBHBIM apk MUHUCTEPCTBA JIECHOTO XO34KHCTBa
PCOCP. OTuM Xe MOCTaHOBJICHHUEM B MOJb30BaHUE COYMHCKOrO HAllMOHAIBHOTO
HapKa npeaoCTaBIeHbl 3¢MJIH TOCYAapCTBEHHOTO JIECHOTO (PoHA.

B 1997-1998 rojax JIeCOyCTPOUTEIbHBIM OpeaNpUsATUEM
«BopoHexiiecnpoeKkT», MOABEIOMCTBEHHEIM @DeaepalbHOMY areHTCTBY JIECHOIO
XO35ICTBa, NPOBENEHO JiecoycTpoHcTBO COUYMHCKOrO HAIMOHAJIBHOIO IapKa.
B pesyabrare B OTHOUIEHMH 15 y4YacTKOBBIX JIECHUYECTB COCTABJIEHBI
KapTorpaduueckue miaHbl JecOyCTpOICTBa, omnpeaessBiIde rpaHunbl COUYMHCKOrO
HAaMOHAJIBHOIO MapKa, KOTOPbIE BIIOCIEACTBUU IOCTABIEHBI HA OCYAapCTBEHHBIN
KaJlaCTPOBBIN YYET.

Cenpix B.M. saBnsercs  COOCTBEHHMKOM  3€MENBHOTO  ydacTKa C
KH miomaaso 500 KB.M, KaTeropus 3eMelb — 3eMIH
HACeNEHHBIX MYyHKTOB, BUJ Pa3pelIEHHOIO UCIONbB30BAHUSA — A BEICHHUs JIUMYHOIO
NOJCOOHOTO XO3SIMCTBa, PACIONOKEHHOIO MO  aJpecy:
. , , 00pa30BaHHOTIO B pe3yJIbTaTe
pazziena UCXOHOro 3eMenbHOoro yvactka ¢ KH

CornacHO BBIMHCKE W3 MOXO3SMCTBEHHOM KHHUrM OT 2 ¢eBpans 2015 r,

M JI.3. ObT mpenocTaBieH HAa TpaBe MOXHM3HEHHOTO HacIeAyeMOro
BJla/IcHUs 3€MEJbHBIN ydyacTok oOweid miowansto 3300 KB.M, pacloIOKEHHBIN 10
azapecy: , JUIS BEIEHUs
JUYHOTO  TOACOOHOTO  XO3MHCTBA, KOTOPOMY  BIIOCIEJCTBUM  INPUCBOEH
KH (MCXOMHBIH 3eMEeNIbHBIHN Y4acTOK).

17 urona 2020 r. coOCTBEHHUKOM HMCXOJIHOrO 3€MEJIBHOTO y4YacTKa IIPUHATO
pellleHHe O ero pasjesie, B pe3yjbTaTe 4Yero oOpa3oBaH B TOM YHCIE CIOPHBIH
3eMelbHBIN yuyacTok ¢ KH

B cOOTBETCTBHH C JOTOBOPOM KYILTH-TIpoJiaxku OT 25 urojst 2020 r. 3eMeIbHbIA
yuactok ¢ KH npoJaH A AlT.

8 ampenst 2021 r. maHHBIN 3eMeNbHBIA y4acTOK Mepeluiel B COOCTBEHHOCTh
Cenpix B.M. Ha 0OcHOBaHUU JOTOBOpa KYILTU-TPOAAXKH.

3amectutens mnpokypopa KpacHomapckoro kpas — mnpokypop r. Coum
npeactaBms 3akiatoueHue crenuanucra GI'BY «CounHCkuii HaLlMOHAJIBHBIM IIAPK»
MuHucTepcTBa NPHUPOAHBIX pecypcoB M 3Kojoruu Poccuiickoii Penepauun
oT 20 cents6ps 2021 r., U3 KOTOPOro CleayeT, YTO 3e€MEJIbHBIH y4aCTOK YaCTHYHO
pacmoyio)keH B TpaHHULAX 3eMenb AJUIepCKOro  y4aCTKOBOIO  JISCHUYECTBa,
TEPPUTOPHS KOTOPOTO OIMpeJieieHa MIaHOM JiecoHacaxaeHud 1997 r., B mpenenax
Bhiziena 12 kBapraia 60 yKa3aHHOrO Y4acTKOBOIO JIECHMYECTBA, W aKT HaTypHOIo
o6clieJoBaHKUs 3eMeNIBHOro yyacTka oT 6 mas 2022 r., U3 KOTOpOro ycMaTpuBaercs,
YTO CIOPHBI Y4YacTOK He OropoxeH, CBOOOJEH OT CTPOEHHM M HE sBISETCs
JIECOTIOKPBITBIM.
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Y I0oBIETBOpsAsA 3asBIIEHUE MPOKYypopa O NpU3HAHMM IpaBa COOCTBEHHOCTH
OTBETYMKA HAa 3€MEJIbHBIM yYacTOK OTCYTCTBYIOLIMM, CyAbl [E€PBOM U
aneUSIHUOHHON MHCTAaHUMH pPYyKOBOJACTBOBANUCh cTarhédl 209 ['paxaaHckoro
konekca Poccuiickoii ®@enepaunu, ctaTth€ii 95 3eMenbHOro kojekca Poccuiickoit
Qenepanun, crateéii 12 dDenepanbHblit 3akoH oT 14 mapra 1995r1. Ne 33-03
«O6 0c0b0 oxpaHseMbIX MPUPOAHBIX TEPPUTOPHUAXY, CCHUIAICh Ha YKa3aHHOE BHIIIIE
3akimoueHne  crnenwanucta  @OI'BY  «CouuHCKME — HallMOHANBHBIM  IApK»
MunucrepcTBa NpUPOAHBIX pecypcoB M 3kosiorun Poccuiickoit ®denepanuu, ykasaniu,
YTO JAHHBI y4acTOK YaCTHYHO PAaCMOJIOKEH B rpaHULIaX paHee YUTEHHBIX 3eMellb
¢benepanbHON COOCTBEHHOCTHM B COCTaBe 3eMelib  AJIEPCKOro  y4acTKOBOTO
JecHU4YecTBa, BXoasiiero B COUMHCKUN HallHOHAIBHBIA MapK, MPU 3TOM pellieHul 06
U3bATUU 3€MEJIBHOTO YYacTKa yIOJHOMOUYEHHBIMU OpraHaMy He TPUHUMAJOCh.

Takum 06pa3om, cyabl MPHUILTH K BBIBOAY O HE3aKOHHOCTH IPEHOCTaBIEHHUS
UCXOJHOTO 3eMEeNIbHOTO YyuyacTka IepBOHAuYaJIbHOMY IMpaBooOjafaTeNto, YTO
CBUJETENBCTBYeT 00 OTCYTCTBMM OCHOBAaHM [Jis BO3HUKHOBEHMs] IpaBa
COOCTBEHHOCTH OTBETYMKA Ha CIIOPHBIA Y4acTOK, OOpa3oBaHHBIA B pe3ysbTare
pasaena.

KaccauuoHHbli cyn oOLied FOpUCIMKIUY TOAAeprKal NO3ULIMI0 CYI0B NEPBOM
U aneISLIMOHHON WHCTAHIIAH.

CynebHas xonnerus no rpaxaaHckuM aenam BepxoHoro Cypa Poccuiickoi
Denepauuu CYUTAET, YTO C BBIBOJAAMH CYI€OHBIX MHCTAHIIMM COTJIaCUTHCS HEJIb3s I10
CIIEIyIOIMM OCHOBAHUSIM.

C yuéroMm monoxenuidt crared 2, 195, 196 u 198 ['paxnaHckoro
npoueccyanbHoro kogekca Poccuiickoit @enepannn U pa3baCHEHHH, Co/lep KalliuXcs
B nn. 2 u 3 nocraHoBnenus [lnenyma BepxoBHoro Cyna Poccuiickoi ®enepanuu
or 19 nexabps 2003 r. Ne 23 «O cyneOHOM pelleHUuH», A I[OCTAaHOBJICHHMS
3aKOHHOTO W OOOCHOBAHHOTO pEIIeHHs CyIy HEeoOXOIUMO JaTh KBaJIM(UKALHIO
OTHOLLEHUSIM CTOPOH CIIOpa, ONpPEAENIUTh 3aKOH, KOTOPBIM 3TH ITPAaBOOTHOILLICHUS
peryjiupyer, yCTaHOBHTb BCE 3HAUYHMMbIe OOCTOSITENIBCTBA, U3JIOKUTh OOOCHOBAHHUE
CBOUX BBIBOAOB B MOTHBHPOBOYHOM YacTH CyAeOHOro akta U CQOpMYyJIHUpOBaTh
peleHue 110 CIIOPY B €ro Pe30IOTUBHON 4acTH, YTOObI OHO OBLIO UCIIOJTHUMBIM.

Yka3zaHHBIM Tpe6OBaHI/I}IM IMOCTAHOBJICHHEIC CyI[e6HI>Ie aKTbl HC OTBCYAlOT.

Kak ycraHosyeHo 4. 1 ct. 9 Konctutyuuu Poccuiickoit ®enepanun, 3eMisd 1
JIpyrue TPHUPOJHBIE pecypchbl HCIONB3YHOTCS M OXxpaHaoTcs B Poccuiickoi
@enepallid KaKk OCHOBAa JXM3HM W JEATENBHOCTH HaApOAOB, IIPOXHBAIOIIMX Ha
COOTBETCTBYIOLIEN TEPPUTOPUH.

3eMnss W Ipyrve TIPUPOAHBIE PECYpChl MOTYT HaxOAUThCS B 4YacTHOM,
rOCyIapCTBEHHOM, MyHHIMITAILHONU H HHBIX (popMax cOOCTBEHHOCTH (4. 2).

[Ipu stom B Poccuiickoil Penepauuy MpU3HAIOTCA M 3aIMINAIOTCA PaBHBIM
00pa3zoM uacTHas, TIOCYJapCTBEHHAs, MYyHULUNalbHas M HHbIE  (OPMBI
cobctBeHHOCTH (4. 2 cT. 8 Koncruryiuu Poccuiickoii @enepanun).
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2 . .

B cootserctBuu co cr. 130, 131, 141° I'paxaanckoro koxexca Poccuiickoit
@eniepaiMi  3eMENbHbIE YYaCTKM OTHOCATCS K HEABHXKMMBIM BelaM, MpaBo
COOCTBEHHOCTH Ha KOTOPBIE MOAJIEKUT PErHCTPALMH.

B cuny cr. 8' HasBaHHOrO KoOZeKca rocygapcTBeHHas perucrpauus mpaB Ha
UMYIIECTBO OCYIIECTBIACTCS YIOJIHOMOYEHHbIM B COOTBETCTBHH C 3aKOHOM
OpPraHOM Ha OCHOBE IPHHIMIIOB IIPOBEPKU 3aKOHHOCTH OCHOBAHMH pPErHCTpalliH,
yOJIIMYHOCTH U JOCTOBEPHOCTH FOCYIapCTBEHHOTO peectpa (ab3ail BTopoi 1. 1).

Ilpaa Ha wuMylecTBO, MOJUIEXKAlIMe TOCYAaPCTBEHHOH perucTpaluu,
BO3HUKAIOT, M3MEHSIOTCS U MPEKPALIAIOTCS C MOMEHTa BHECEHUSI COOTBETCTBYIOILIEH
3allMCH B FOCYIapCTBEHHBIN PEECTP, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM (II. 2).

3aperucTpupoBaHHOE MpPAaBO MOXET ObITb OCHOPEHO TOJBKO B CyAeGHOM
nopsake. Jluno, ykazaHHOe B TOCYJapCTBEHHOM peecTpe B KauecTBe
npaBooOsafaressi, MpU3HAETCS TaKOBBIM, IT0OKA B YCTAHOBJIEHHOM 3aKOHOM TOPSIKE
B PEECTp HE BHECEHA 3alUCh 00 NHOM.

HpI/I BO3HHKHOBCHHH CIIOpa B OTHOLLUICHHH 3apCruCTpUpPOBAHHOIO IIpaBa JIKLIO,
KOTOpO€ 3HAJI0 WIH JOJIKHO OBLIO 3HAaTh O HEAOCTOBEPHOCTH JAaHHBIX
rocy1apCTBCHHOTI'O p€eCTpa, HE BIIPABE€ CChUIATLCA Ha COOTBECTCTBYIOIINE JaHHBIC.

IlpuobpeTarens HEABM)KMMOIO HMMYIIECTBA, MOJaraBlIMiiCs IIpU  €ro
npuobpeTeHM  Ha  JaHHBIE  TOCYIApCTBEHHOTO  peecTpa,  Npu3HaETcs
nobpocoBecTHbIM (cT. 234 u 302), noka B cyaeOHOM MOpsiAKE He 10Ka3aHo, YTO OH
3HAN WM JOJDKeH Obl1 3HaTh OO0 OTCYTCTBHHM IpaBa Ha OTUYYXXIEHHE 3TOro
MUMYLIECTBA Y JIULA, OT KOTOPOTO €My Iepeluld MpaBa Ha Hero (11. 6).

B mnocranoBnenun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepannu
oT 23 utoHs 2015 r. Ne 25 «O npuMeHeHHH CylaMu HEKOTOPLIX ITOJIOKEHHH pasiena
I yactu nepBoit ['paxxnanckoro kojaekca Poccuiickoit @enepanuu» pa3bsiCHEHO, YTO
cr. 8 I'paxnanckoro  xoaexkca  Poccuiickoii ~ @enepauvu  COAEPIKHT
OCHOBOTNOJIararolye fnpasuia rocyJapcTBEHHON PErMCTpalyy MpaB Ha MMYILIECTBO,
NOJJIEKAIKEe TMPUMEHEHHUI0 HE3aBHCUMO OT TOTO, YTO SIBIAETCS OOBEKTOM
peructpaiuu (npaBa Ha HEABUXXMMOE MMYIUECTBO, 0] B YCTaBHOM KallMTalle
oOIlecTBA ¢ OrPaHWYEHHOM OTBETCTBEHHOCTbIO U Ap.). J[laHHas Hopma
pacrpocTpaHsAeTcss Ha  PEerucTpaudio B pasiuMYHBIX  peecTpax: Exunom
rOCy/IapCTBEHHOM peecTpe MpaB Ha HEIBWKMMOE HMMYILUECTBO M CHEJIOK C HHM,
EnyHOM rocy1apcTBEHHOM peecTpe FOpUANYECKUX JIUI U T.[.

B nocranosnenun ITnenyma BepxoBHoro Cyma Poccuiickoii ®enepauuu
Ne 10, IMnenyma Bricmero Ap6utpaxsoro Cyna Poccuiickoit ®enepauuu Ne 22
or 29 anmpens 2010 r. «O HEKOTOPBIX BOIPOCAX, BO3HHKAIOMIUX B CyneOHOH
[paKTUKE TIPU paspelieHuH CHOPOB, CBA3aHHBIX C 3aLMTON IpaBa COOCTBEHHOCTH H
ApYruX BelIHBIX IpaB» (nanee — mocraHoBieHue Ne 10/22) pa3bsCHEHO, 4TO
JOKa3aTeIbCTBOM IIpaBa COOCTBEHHOCTH Ha HEABUIKMMOE HMYILECTBO SBISIETCS
BbIMCKA U3 EAMHOr0O rocyqapCTBEHHOTO peecTpa IpaB Ha HEIBHIKUMOE UMYILIECTBO
M CHEeNOK ¢ HuM. IIpd OTCYTCTBUM TOCYJapCTBEHHOW perucrpanuyyd NpaBo
COOCTBEHHOCTH  JIOKa3bIBAaeTCd C  TIOMOLIBIO  JIOOBIX  MPEAyCMOTPEHHBIX
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IPOLECCYalIbHBIM ~ 3aKOHOJATEJIbCTBOM  JOKa3aTeNbCTB,  MOATBEPIKIAIOIMX
BO3HHKHOBEHHE 3TOro Npasa y ucrua (ab3ai tpetuid 1. 36).

I'ocynapcTBeHHas perucTpanus MpaB Ha HEBUKHMOE UMYIIECTBO U CHENIOK C
HUM — 3TO IOPUAWYECKHH aKT IpHU3HAHUS W MOIATBEPXIECHUS TOCyIapCTBOM
BO3HMKHOBEHU, OIpaHHUYeHHs (0OpeMeHeH s ), Nepexoa WK MpeKpalIeH!s IpaB Ha
HEABUXXMMOE MMYIIECTBO B COOTBETCTBUM ¢ [ paxmaHckuM kKoaekcom Poccuiickoi
Qenepanuu.  locymapcTBeHHass — peructpalus — SBJSETCS  €IMHCTBEHHBIM
J0Ka3aTeIbCTBOM CYLLECTBOBaHMS 3aperuCTPUPOBAHHOIO npasa.
3aperucTpupoBaHHOE MPaBO HA HEABHKMUMOE HMYILECTBO MOXET OBITh OCIOPEHO
TOJILKO B cyAeOHOM mopsiake. I1ockosnbKy Ipyu TakoM OCIIapUBaHHM CYJl pa3peliaeT
CIIOp O TpaXJAaHCKUX MpaBaX HAa HEABUXKUMOE HMYIIECTBO, COOTBETCTBYIOIIHE
TpeOOBaHMs pacCMAaTpPUBAIOTCS B MOPSAKE HCKOBOIO MPOM3BOJACTBA (a03all MepBhIi
m. 52).

M3 npuBeNEHHBIX NOJOXKEHUH 3aKOHa U pazbsicHeHuid IlnenymoB BepxoBHoro
Cyna Poccuiickoii ®enpepanin U Briciiero Apourpaxknoro Cynma Poccuiickoii
Qenepaunu  ciaenyeT, YTO 3apETHCTPUPOBAHHOE MPaBO COOCTBEHHOCTH Ha
HEIBHXHMOE UMYIIECTBO MOXET ObITH OCIIOPEHO TOJBKO B CyZieOHOM MOPSIKE, I'I‘pI/I
3TOM BCIEACTBUE IPE3YMIILMU JOCTOBEPHOCTH TOCYJAapCTBEHHON perucTpaluu
npaBa OOSI3aHHOCTH JOKa3aTh OTCYTCTBUE STOro IpaBa BoO3jaraeTcss Ha JHLO,
KOTOPOE 3TO IIPaBO OCIAPUBAET.

CoO0TBETCTBEHHO, BCE COMHEHHUS TOJIKYIOTCSA B MOJb3Y JIMLA, IPAaBO KOTOPOro
3apErHCTPUPOBAHO B ITyOINYHOM rOCy1apCTBEHHOM peecTpe.

[Toxynarens HEABM)XMMOIO WMYyILECTBa, Iojarapumiuiics Ha AaHHele EI'PH,
npu3HaéTCs AOOPOCOBECTHBIM, MOKA B CyJlle He OyJeT J0Ka3aHO, YTO OH 3Hall WIH
JoJxeH ObLT 3HATh 00 OTCYTCTBHH Yy MPOJABIIA NPaBa Ha ero OTYYXX/SHUE.

N3 ycraHoBieHHBIX 0OcTOATENHCTB Aena ciemyer, uyro Cenpix B.M. cran
COOCTBEHHHKOM CIOPHOTO 3E€MENIbHOTO YYacTKa YXKe IMOocje TOro, Kak IpaBo
cOOCTBEeHHHKA H3HAYAJIBLHOTO 3€MEJILHOTO yY4acTka ObU10 3apeructpupoBano B EI'PH,
Ha JaHHbBIE KOTOpPOro OH BhpaBe Obul mojaratbes, npaBo Cenpix B.M. Taxxke
3apeructpupoBaHo B EI'PH, BcieacTBue 4yero Ipu paspellieHUH Copa Cyd B CHILY
NpUBEJEHHBIX BBIIIE HOPM MaTepHANBHOrO MpaBa o00s3aH ObLT HUCXOOUTh U3
IPE3YMITIHMKU JOOPOCOBECTHOCTH OTBETYMKA Kak mpuodperaTenss U COOCTBEHHHKa
3eMeJIBHOTO y4acTKa, MoKa He JI0Ka3aHo oOpaTHOe, PU 3TOM 00SI3aHHOCTb 10Ka3aTh
obpaTHOe B TaHHOM cily4ae JoJDKHA OBITh BO3JIOXKEHA Ha IPOKypopa.

OnHako JaHHBIE MOJIOXKEHHUS CyJaMH YUTEHbl He ObUIH, TpaBa HAa HEJABHIKMMOE
UMyIecTBO, 3apeructpupoBannbie B EI'PH, nmocrtaBieHbl CyoM oI COMHEHHE B
OTCYTCTBHE HaJJISKALIUX K TOMY OCHOBaHHH.

B coorBerctBuM ¢ 1. 1 c¢t. 3 DenepansHoro 3akoHa oT 25 okTsi6ps 2001 r.
Ne 137-®3 «O BBenenun B aelictre 3eMenbHOro Koaekca Poccuiickoit denepauun»
NpaBo MOXM3HEHHOTO HACIEAyEeMOro BIIaficHUs HAaXOMSAIIMMMUCS B IOCYIApPCTBEHHON
WM MYHUIMNAIHOW COOCTBEHHOCTH 3€MENIbHBIMH Y4YacTKaMH, NpPHOOpETEHHOE
TPOXIAHWHOM OO [HS BBEISHUS B JEHCTBHUE 3eMenbpHOro Komekca Poccuickoit
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®enepannu, COXpaHIETCA.

['ocymapcTBeHHBIE  aKThl, CBHAETENHCTBA M APYIME  JOKYMEHTHI,
YZIOCTOBEpSIOUIME IpaBa Ha 3€MIIIO M BBIAAHHBIE TPAXAaHaM WX HOPUIAYECKHM
JuuaM 1o BBeAeHHA B neiictBue DepepanbHoro 3akoHa ot 21 wmroas 1997 r.
No 122-@3 «O rocynapcTBeHHOH perucTpanny Npas Ha HEIBHXUMOE UMYLIECTBO U
CACIOK C HHM», HMMEIOT DPaBHYIO IOPUIMYECKYIO CHIIYy C 3alucsaMd B EguHOM
roCyIapCTBEHHOM peecTpe NMpaB Ha HEeJBHXXUMOE UMYIIECTBO U CAEJIOK C HHM.

IlpusHaroTcss NEHCTBUTENBHBIME M HMEIOT PaBHYIO IOPHIAMYECKYIO CHILYy C
3aMuCsMH B ENMHOM rocy1apCTBEHHOM peecTpe MpaB Ha HEABHKMMOE HUMYLIECTBO M
CACIOK C HHMM BBbIJIAHHBIE IIOCJIE BBeNEHUS B JAeciicTBUe DenepallbHOrO 3aKOHA
or 21 wmona 1997 r. Ne 122-03 «O rocynapCTBEHHOW pErMcTpalM IIpaB Ha
HEJBMXMMOE HMMYIIECTBO M CAENOK C HUM» [0 Havajla BBIJa4Yd CBHJETEILCTB O
TOCY/JapCTBEHHOM pErucTpanuu IpaB Mo (GopMe, yTBEPKAEHHOU MMOCTAHOBJICHHEM
IIpaButenbctBa Poccuiickoii ®enmepammu ot 18 deBpans 1998 1. Ne 219
«O6 ytBepxaenuu llpaBun Benenus ExuHoro rocyaapcTBeHHOro peectpa mpaB Ha
HEIBMXKMMOE UMYILECTBO U CAEJIOK C HUM», CBUAETENbCTBA O NpaBe COOCTBEHHOCTH
Ha 3eMi10 1o Qopme, yTBepkJieHHOH ykasoMm [Ipesunenta Poccuiickoit denepanun
oT 27 oktabps 1993 r. Ne 1767 «O perynupoBaHHU 3eMENbHBIX OTHOILUEHHH H
pa3BUTHM arpapHoii pedopMbl B Poccumu», a Takxe rocylapcTBEHHBIE aKThl O MIpaBe
NOXU3HEHHOIO  HAaclelyeMOro BIAJACHUS 3€MeJIbHBIMHU  Yy4YacTKamH, [paBse
NOCTOSIHHOTO (6eCCpPOYHOro) MOJIB30BaHHs 3E€MEbHBIMH Y4acTKaMH 1o ¢opmam,
yTBepXAE€HHbIM mnoctaHoBiieHueM CoBeta MunuctpoB PCOCP ot 17 ceHts6ps
1991 1. Ne 493 «O6 yrtBepxaeHun (QOpM TrOCyIapCTBEHHOIO aKTa Ha IpaBo
COOCTBEHHOCTH Ha 3€MJII0, TOXXHU3HEHHOr0 HAaCJeLyeMOoro BIajieHHs, OeCCpOYHOro
(IOCTOSHHOTO) TOJIB30BaHHUS 3eMJICH», CBHIETEIHCTBA O MpaBe COOCTBEHHOCTH HA
3eMJl0 Mo ¢opMe, yTBepxkAEHHOU mnoctaHoBieHWeM [IpaButenbctBa Poccuiickoin
®enepaunu ot 19 mapta 1992 1. Ne 177 «O6 yTBepxIeHUHU (POPM CBHUAETENLCTBA O
IpaBe COOCTBEHHOCTH Ha 3eMII0, IOTOBOPAa apeHbl 3eMeJlb CeIbCKOX031MCTBEHHOTO
HA3HAYEHHUS W JIOTOBOPA BPEMEHHOT'O MOJIb30BAHUSA 3eMIIEN CENbCKOXO03SHCTBEHHOIO
Ha3HauyeHHus» (II. 9 Ha3BaHHOIO BHIIIIE 3aKOHA).

B cuny cr. 69 ®enepanbHoro 3akona ot 13 mwons 2015 r. Ne 218-@3
«O rocymapcTBEHHOW perucTpaldid HEeIBHXKUMOCTH» IpaBa Ha  OOBEKTEHI
HEJBHKUMOCTH, BO3HUKIUME O AHS BCTyIUleHUs B cuily DenepanbHOro 3aKOHa
or 21 wona 1997 r. Ne 122-®3 «O rocynapCTBEHHOH pPETHCTpalldd IIpaB Ha
HEJIBIDKAMOE HMYILECTBO M CHAGIOK C HHM», IIPU3HAIOTCA FOPUIHYECKH
NeUCTBUTENLHBIMU TPU OTCYTCTBUH HMX T'OCYIApCTBEHHOH perucrpauuu B EjguHOM
roCy/IJapCTBEHHOM peecTpe HeIBHKUMOCTU. ['ocynapcTBeHHas perucrpanus TaKuX
npaB B EQWHOM ToOCyJapCTBEHHOM peEEeCTpe HEIBHXUMOCTH MPOBOJUTCH TIO
KenaHuio ux obnaaarenei (4. 1).

Texuuyeckuit yuéT WM TOCYJapCTBEHHBIH yu&T OOBEKTOB HEABMKUMOCTH, B
TOM YHCJIE€ OCYLUECTBIEHHBIE B YCTAHOBIEHHOM 3aKOHOJATENbCTBOM Poccuiickoi
denepauuy Nopsake A0 AHs BCTymieHUs B cuity DesiepanbHoro 3akoHa oT 24 Hions
2007 r. Ne 221-®3 «O rocynapcTBEHHOM KaJacTpe HEIBHXKHMOCTW», ITPU3HACTCA
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IOPUIMYECKH [EHCTBUTENBHBIM, U TakHe OOBEKTHl CUMTAIOTCA paHee YYTEHHBIMH
00BEKTaMHM HEABMXXMMOro uMymiecTBa. [Ipu 3TOM OOBEKTH HEIBHIKHMOCTH,
rOCY/JJapCTBEHHBIN KaJacTPOBBIA YYET WIM TOCYAApCTBEHHBIM y4Y€T, B TOM YHUCIIE
TEXHHYECKUH Yy4€T, KOTOPbIX HE OCyUIecTBIEH, HO TpaBa Ha KOTOpbIE
3aperucTpupoBaHbel B EJAMHOM rocylapCTBEHHOM peecTpe HEIBHKHMOCTH U He
IpeKpalleHbl U KOTOPBIM NPUCBOEHBI OPraHOM PErUCTpalvy MpaB yCJIOBHBIE HOMepa
B IIOpsAJIKE, YCTAHOBJICHHOM B COOTBETCTBUU ¢ DenepanbHbiM 3aKOHOM OT 21 Hions
1997 r. Ne 122-®3 «O rocymapcTBeHHOW perucTpaldd NpaB Ha HEIBUXKHUMOE
MMYLIECTBO U CHAEJIOK C HHUM», TaK)KE CUUTAIOTCS paHee YUYTEHHBIMH OOBEKTaMH
HEIBHXKUMOCTH (4. 4).

Y 10BIEeTBOPSAS UCK IPOKYypOpa MO HaCTOALLEMY [eNy, CyJl cocllancs Ha TO, YTO
CIIOpHBIE 3€MeJbHbIE YYacCTKH OTHOCATCS K 3eMJISIM AJUIEPCKOro y4acTKOBOTO
JECHUYECTBA MO JaHHBIM JiecoycTporictBa 1997 roma, KOTOpble COCTAaBIISIA
TeppuToputo COUYMHCKOTO HAIMOHAJIBLHOTO Mapka, M HaxoAircs B (¢enepaiabHOI
COOCTBEHHOCTH B COCTaBe paHee YUYTEHHOIO 3€MeJIbHOIo ydyacTKa 0co00 OXpaHsIeMoil
IIPUPOJHON TEPPUTOPUH.

C 3THUM coriacuics u cya aneJUIALUOHHON HHCTAHLHUH.

Mexny TeM cyaoM YCTaHOBJIEHO, YTO B KayecTBe paHee YYTEHHOIO Ha
rOCYJapCTBEHHBIN  KaJaCTPOBBIA Y4Y€T [IOCTAaBJIE€H 3€MENIbHBI Y4YacTOK ¢
kagactpoBeiM HomepoM KH U3 KaTeropum 3emMeinb 0cobo
OXPAaHsIEMBIX NMPUPOHBIX TEPPUTOPHUIL.

Bmecte ¢ Tem cyaeOHble MHCTaHUMH HE Y4YJIM, YTO [PaHULBl JIECHUYECTBA
ONpPEAEISUIACh  WCKIIOYMTENBHO  Ha  OCHOBaHMM  rpadUyeckux  IIJIaHOB
JIeCOyCTPOMCTBA, 0€3 KaKUX-JIMOO KOOpANHAT.

OnHako cyneOHble HWHCTAaHUWH B HapylleHHE YCTaHOBJIEHHOTO MOpsAKa
cAeNaJid BbIBOJI O HAJIOXKEHHHM HA Y4acTOK JiecHOro (oHjAa, TpaHHLBl KOTOPOro He
YCTAHOBJICHBI 10 MpaBWUJIaM KaJacTpOBOro yuéra (paHee YUYTEHHBIE), TAKXKE HE
y4MTHIBasg NpUHLMNO nproputTeta BHecEHHBIX B EI'PH cBenenuit Haja cBeneHUSIMH B
I'V/IP, He wuckimodas O00A3aHHOCTbL HCCJICOOBaHMS  BOIMpOca  3aKOHHOCTH
(dhopMUpOBaHUS M BOSHUKHOBEHHS [paBa Ha HUX.

Ccbimagcr Ha cnpaBky cneunanucra OI'bY «CounHCKUMM HalMOHAIBHBIA
napkK», OCHOBaHHYK) Ha Marepuanax jecoyctpodcrBa 1997 roma, cya He yd4én
npuBeIEHHBIE BhIILe NTooxeHus | paxnaaHckoro koaekca Poccuiickoi @enepanuu o
NPe3yMIIIMHU JOCTOBEPHOCTH IOCyJAapCTBEHHOM PErHCTpallMM IpaB Ha HEABHIKHMOE
UMYIIECTBO, a TaKKe He TNPUMEHMJ CIelUalbHble IONoXeHus 4. 3 cT. 14
®enepanbHoro 3akoHa ot 21 nexabps 2004 r. Ne 172-03 «O nepeBoje 3eMefb UM
3eMeNIbHBIX YYaCTKOB U3 OJHON KaTEeropuu B JIPYrylO», COITIACHO KOTOPBIM, €CJIH B
COOTBETCTBHHM CO CBEJICHUSIMH, COJepXallUMHUCS B TOCYJIapCTBEHHOM JIECHOM
peecTpe, jecHoM IuiaHe cyObekra Poccuiickoii denepauuu, 3eMeNbHBIH Y4acTOK
OTHOCHTCSI K KaTerOpuu 3eMeJib JIECHOrO (POHMA, a B COOTBETCTBUH CO CBEACHUSIMU
EIMHOrO TOCyJapCTBEHHOIO peecTpa HEIBUXKHMOCTH, IPaBOyCTaHABIMBAIOLIMMH
WIM [PaBOYIJOCTOBEPSIOLIMMH JOKyMEHTaMH Ha 3€MeJIbHble YYAaCTKM 3TOT
3eMeNIbHBIH  y4acTOK OTHECEH K HMHOM KaTeropu 3eMellb, MPHHALIEKHOCTD
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3€MEJIbHOr0 y4yaCcTKa K ONpENeNEéHHOM KaTeropuM 3eMelb ONpelessieTcs B
COOTBETCTBHMM CO CBEACHMIMH, coaepx)ammmucs B EauHOM rocyaapcTBEHHOM
peecTpe HEABMXKHMOCTH, JUOO B COOTBETCTBHH CO CBEACHHMSMH, YKa3aHHBIMH B
[PaBOYCTAaHABIMBAIOIIMX WM MPaBOyAOCTOBEPSIOUIMX HOKYMEHTAX Ha 3eMeJIbHbIE
YYacCTKHM, NP OTCYTCTBHM TaKHUX CBeJeHHH B EQMHOM rocynapcTBeHHOM peecTpe
HEJBHU)XMMOCTH, 33 HMCKIIOYEHUEM CIIy4aeB, NPeAYyCMOTPEHHBIX 44. 6 U 9 maHHOU
CTaTbU. DTH NpPaBHIA MPHUMEHSIIOTCS B Clydae, €clid IpaBa NpaBooOiajaTells WIH

npeablAyIIUX IpaBooOaajaTesneil Ha 3eMeNbHBIH Y4acTOK BO3HHKIH 10 | SAHBaps
2016 .

B napymeHHe yka3zaHHOH HOpMbI 3aKOHa CyZ OIpeHenus MPUHAAJIEXHOCTh
3eMENbHOIO yYacTKa [0 JaHHBIM JecoycTpoicTBa Bompeku cBeaeHussMm EI'PH u
[IPaBOYCTaHABIMBAIOLIETO JOKYMEHTA.

B cuny m. 1 4. 6 cr. 14 HasBanHoro Bbile PDegepanbHOr0 3aKoHa
or 21 pexabps 2004 r. Ne 172-®3 mnonoxeHuss 4. 3 JaHHOM CTatbu He
paclpoCTpPaHSIOTCA Ha 3eMelibHble YYacTKH, PaclojioKeHHble B TpaHULAx 0co0o
OXPaHSEMBIX TMPUPOJHBIX TEPPUTOPUH, TEPPUTOPUH OOBEKTOB KYJIBTYPHOIO
HacJeJusl PETUTrMO3HOTO Ha3HAYCHHS.

@axkT HaxXO0XJEHUs CIOPHOTO 3€MEJBHOr0 ydacTKa B [IpaHUlax o0co0o
OXpaHseMO# NPUPOTHON TEPPUTOPUH CYJJOM HE YCTAHOBJIEH.

CornacHo npeamOyne ®enepansHoro 3akoHa ot 14 mapta 1995 r. Ne 33-03
«O6 0co00 oxpaHsAeMbIX NPUPOJHBIX TEPPUTOPUSX», BCTYMUBILETO B CHIY CO JHSA
ero onyonukoBanus 22 Mapta 1995 r., ocobo oxpaHsieMble IPUPOIHBIE TEPPHUTOPUU
NPEACTAaBIAIOT COOOW YYacTKM 3€MJM, BOJHOH IIOBEpPXHOCTM M BO3QYLIHOIO
IIPOCTPAHCTBA HAJ HUMHU, Tll€ PacloyaraloTcs MPUPOAHBIE KOMIUIEKCHl U OOBEKTHI,
OOBEKTBl PACTUTENILHOTO W JKUBOTHOTO MHpPA, €CTECTBEHHBIE JKOJIOTHUECKHE
CHCTEMBI, KOTOpBbIE HMEIOT 0C000€ NPHUPONOOXPAHHOE, Hay4yHOe, KYyJbTYypHOE,
3CTETUYECKOE, PEKPEAlMOHHOE M O3J0POBUTENIBHOE 3HAYCHHE, KOTOPBIE H3bATHI
peLIeHUsIMA OpPraHOB TOCYJAapCTBEHHOH BJIACTH ITOJIHOCTBIO MWJIM YacTHUYHO M3
XO34HCTBEHHOTO WCIIOJb30BAaHUA M JUIA KOTOPBIX YCTaHOBJEH peXHM 0coboii
OXpaHBbl.

B cuny m. 2 cr. 2 sroro 3akoHa ¢ y4éTOM OcCOOEHHOCTEH pexuma 0cobo
OXpaHSAEMBIX TPUPOAHBIX TEPPUTOPHN Pa3NUYAIOTCS TNEPEYUCICHHbIE B JaHHOM
MYHKTe KaTeropuH YKa3aHHBIX TEPPUTOPHH, B TOM UUCIE HalHMOHAIbHBIC IAPKH
(moarm. «6»).

[Ipy »>TOM CyIOM JOMNyIleHbl M CYLIECTBEHHBbIE HapyLIEHHs HOPM
npoleccyalbHOro npasa.

B coorBerctBUM ¢ 4. 1 cT. 56 I'paxkaaHCKOro IpouecCyallbHOIO KOJEKca
Poccuiickoit Denepanuu Kaxaas CTOPOHA JTOJKHA J0Ka3aTh Te U 0OCTOATENBCTBA, Ha
KOTOPbIE OHAa CChUIAETCS KaK Ha OCHOBaHMS CBOUX TPeOOBAaHUI U BO3PAXKEHHUM, €CIIH
HHOE He MPEeayCMOTPEHO (peiepaibHbIM 3aKOHOM.

W3 naHHOi HOPMBI TIPOLIECCYaTIBHOIO IPaBa B COBOKYITHOCTH C MPHBEAECHHBIMU
BpIIe HojoxeHusmMu cT. 81 I'paxnpanckoro kogekca Poccuiickoit Penepanuun
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CICAyCT, 4TO IIpH OCHAapHBaHUU IMPOKYPOPOM 3apErUCTPUPOBAHHOIO IIpaBa Ha
HEABHXHUMOC HUMYUICCTBO 0053aHHOCTh JA0Ka3aTb O6CTO$ITCJIBCTBa, OHpOBCpraromme
ocliapuBacMoO€ 1paBo, JOJI2)KHa OBITH BO3JI0XKEHA Ha IIPpOKypopa.

3aperucTpupoBaHHOE MpPaBO IMPE3IOMUPYETCS OEHCTBUTENBHBIM, IMOKA HE
JI0Ka3aHo o0paTHoe.

B noarsepxaeHue 10BOJAOB O HAIOXKEHUH 3€MENbHBIX YUaCTKOB OTBETYHKA HA
3eMIU (enepanbHOR COOCTBEHHOCTH, Bxoasirue B COYMHCKUN HAIMOHAIBHBIN MapK,
IIPOKYpPOpOM IIpeAcTaBiieHO 3akimodeHue creuvanucta PI'BY  «CouunHckuit
HallUOHAJBHBIA mapk» MMUHUCTEPCTBAa MPUPOAHBIX PECYPCOB M IKOJIOTHH
Poccuiickoii denepanuu, B KOTOPOM COACPXKUTCS BBIBOJ O YaCTUYHOM HAJIOKEHUH
3€MEeJbHOr0 Yy4YacTKa OTBETUYMKAa Ha TEPPUTOPHI0 AJUIEpCKOro  y4acTKOBOIrO
JIECHUYECTBA.

Bozpaxas npotuB TpebGoBaHUN NPOKYypoOpa, OTBETUUK 3asBJIST XOAATAlCTBO O
Ha3HauYeHUM MO Jelly CyJAeOHOW 3eMIIeYyCTPOUTEIbHON DSKCIEpPTU3bl, BBIpAXKas
COMHEHHEe B TIPaBHIBHOCTH BbIBOAOB crenuanucta ®OIBY  «CouuHckuii
HallMOHAJIBHBIN MapK».

Ortka3piBasg B YJOBJIETBOPEHHU XOAaTaiicTBA O HA3HAYEHUHM SKCHEPTU3BI U
YAOBIETBOPssl TpeGOBaHHUS MNPOKYypopa, CyA TMpHUIIen K BBIBOJY O TOM, 4TO
UMeloLMecs B Jielle JoKa3aTelibcTBa SIBJSIOTCS 1OCTATOYHBIMHU JII pPacCMOTPEHHS
JieJia 1o CyLIECTBY.

IIpu 3TOoM cyn cocnajicsi Ha TO, 4TO 3akitoueHHe crneuuanucrta PI'bY
«COYHMHCKHUI HalMOHAJIbHBIN TapK» SBJISETCS HaJIEKALUM JOKAa3aTeJIbCTBOM IO
JIeNy ¥ TIOJITBEPXKAAeT (PaKT HAJIOKEHHUS IPAHUI] 3€MEJIbHBIX y4aCTKOB.

Takum  oOpa3oM, cyapl  HeoOOCHOBAaHHO  OTAANM  [PEANOYTEHHE
JI0Ka3aTeIbCTBaM, MPeACTaBICHHBIM IPOKYPOPOM B O00OCHOBaHUE 3asBICHUS, U HE
JlaJiy MIpY 3TOM HaAJieKallleid OLIEHKH B COBOKYITHOCTH BCEM JI0Ka3aTelbCTBaM, B TOM
quclie TpPEACTaBIeHHBIM OTBETYHKOM, YeM HapyUIMJIH TMOJIOKeHHs CT. 67
I'paxxmaHckoro npoueccyanbHoro kogekca Poccuiickoit @enepauui.

OnHako cyJaMH He YYTEHO, YTO 3aKJIOUEHHUS CIELUATIUCTA, NOILYyYEHHBIE II0
pe3yJbTaTaM BHECYAeOHOM IKCIEPTU3bI, He SBISIOTCS SKCIEPTHBIMHU 3aK/IIOYECHUAMH
no cMeicny ¢T. 55 m 79 I'paxkmaHckoro mpoueccyaibHoro konekca Poccuiickoi
denepanun. Takue 3aKIOYEHHUS MOTYT OBITh IMPHU3HAHBl CYIOM MHMCHMEHHBIMH
J0Ka3aTeJIbCTBAMHM, KOTOpBIE TMOJUIEXKAT OLEHKE B COBOKYIHOCTH C JpYTHMH
JI0Ka3aTeJIbCTBAMMU.

3HaYMMbIM FOPHIMYECKUM OOCTOSITENILCTBOM SIBISICTCS yCTaHOBJIEHHE (akTa
dbopMHpOBaHUs UCXOAHOrO 3eMesibHOro yvacrka ¢ KH 3a cuér
3eMenb AJJIEpCKOro JIECHHYEeCTBA M O 3aKOHHOCTH BO3HMKHOBEHHS TIIpaBa Ha
TUIOLIA/b [TepeceueH s ¢ 3eMIIsAMU (eepaabHOil COOCTBEHHOCTH.

3alUTa rpakAaHCKMX IpaB OCYLIECTBISETCS IEPEUUCIeHHBIMH B CT. 12
I'paxxnanckoro kogekca Poccuiickon ®Penepaiun cnocobaMM, a TakXXe HHbIMHU
cnocoGaMy, MperyCMOTPEHHBIMHI 3aKOHOM. Ilos crocobaMu 3aliuThl MPaXIAHCKHX
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NpaB [MOHUMAIOTCS 3aKPEMJIEHHbIE 3aKOHOM MAaTepUAIbHO-IIPABOBbIE  MEPEI
IPUHY IUTENBHOTO Xapaxrepa, TIOCPEACTBOM KOTOPBIX IIPOU3BOJIUTCS
BOCCTaHOBJIEHME (IpM3HAHME) HApYIIEHHBIX (OcrmapuBaeMbix) mmpaB. llpu 3ToM
u30paHHbIA CIOCOO 3alMTHl [JOJDKEH OBbITh HANpaBAeH HAa BOCCTAHOBJIEHHE
HAPYILIEHHOTO WJIA OCIIOPEHHOIO IpaBa WM 3aKOHHOTO HHTepeca. Bribop crocoba
3allUThl HApyLIEHHOTO IMpaBa OCYLIECTBISIETCS HCTLOM, OJHAKO 3TOT BBIOOD
SIBJISCTCS MMPABOMEPHBIM M MOXET OBITh MOJJEpXKaH CYIOM TOJBKO B TOM CIIy4ae,
€CJIM OH COOTBETCTBYET XapaKTepy HapyLIEHHOro MpaBa U JCHCTBUTEIBHO NMPUBEIET
K peaybHOM 3allUTe 3aKOHHOTO UHTepeca.

B coorBerctBuM ¢ m. 1 cr. 209 I'paxaanckoro kojaekca Poccuiickoit
QDenepauuy CcOOCTBEHHUMKY TMpUHAMJIEXKAT [paBa BJIaJEHHUs, IOJIL30BAHHUA M
PacNopsKEHUsI CBOMM MMYIIIECTBOM.

B cuny cr. 301 manHOro komekca cOOCTBEHHHK BIipaBe HCTPeOOBaTh CBOE
UMYILIECTBO U3 YYXKOTO HE3aKOHHOTO BJIAJICHHS.

Kak npenycmotpeno ct. 302 Ha3BaHHOTO BbIILIE KOAEKCA, YTO €CIH MMYILECTBO
BO3ME3IHO MPUOOpETEHO Yy JIWIA, KOTOPOE He MUMEJNIO MpaBa ero OTYYXKAaTh, O YEM
npuodOpeTaTesib HE 3HAT W He MOr 3HaTh (0OpOCOBECTHBIN NpHOOpeTaTesh), TO
COOCTBEHHHUK BIpaBe HCTPeOOBaTh 3TO HUMYLIECTBO OT MpHOOpeTaTess B ciyyae,
KOTJla HMMYUIECTBO YTEPSIHO COOCTBEHHHMKOM HJIM JIMIIOM, KOTOPOMY HMYIIECTBO
ObLIO Nepe/laHo COOCTBEHHHKOM BO BJaJIeHHE, JIMOO MOXUILEHO Yy TOTO WM APYToro,
1100 BBIOBLIO U3 MX BJIaJE€HUS HHBIM ITyTEM MTOMHMO HX BOJH (1. 1).

Kak pazwsicieHo B m. 32 mnocraHoBiaeHus Ne 10/22, npumenss ct. 301
I'paxxpanckoro xoaekca Poccuiickoit ®eaepauun, cyaaM clieqyeT UMETh B BULY, YTO
COOCTBEHHUK BIpaBe HCTPeOOBaTb CBOE MMYLUIECTBO OT JIMLA, Y KOTOPOrO OHO
(baKkTHYeCKM HaXOQUTCS B HE3aKOHHOM BiaJieHMU. COOTBETCTBEHHO, C IIOMOILBIO
BHUH/IUKAIIHOHHOTO MCKAa MOXET ObITh UCTPeOOBAHO MHAWBUIYAIbHO-ONPEICIEHHOE
UMYIIECTBO (Belllb), UMEIOIIEeecs] Y He3aKOHHOTO Bilajeiblia B HaType.

Taxum obpasom, o aenny 06 ucTpeOOBaHUM UMYIHECTBA (3€MEJILHOIO y4acTKa)
U3 UYXKOTO HE3aKOHHOTO BJIAJCHUS IOPHUIMYECKH 3HAYUMOM U MNOAJEeXalEH
JIOKa3bIBAHUIO SIBIISETCS OJHOBPEMEHHAs! COBOKYITHOCTD CIIEAYIOIIUX OOCTOATENBCTB:
HaJIHUde y HUCTIA NpaBa COOCTBEHHOCTH Ha HMMEIOIMICS B HAType 3eMEJbHbIH
y4acTOK OIpeNeJIeHHOW IUIOIaJd M B OIpPEIECJEeHHBIX TIpaHMIaX, a TaKKe
HE3aKOHHOCTP BJIQJICHUSI 3TUM 3€MEJbHbIM YHYaCTKOM HIIH €0 YacCTbl0 KOHKPETHBIM
JTULIOM (JIULIAMH ).

Cornacuo cr. 304 I'paxaanckoro kojekca Poccuiickoii ®enepaluu npaBo
Tpe6OBaTh YCTpaHEHHS BCIKHX HapYyIICHUH ero rnpasa, XOTs Obl 3TH HAPYILUEHHUS U HE
ObLUIM COeIMHEHB! C JIMIIEHHEM BIAJICHUs, TPUHAAJI)KUT COOCTBEHHUKY.

B cuny mogn. 2 m. 1 ct. 60 3eMensHoro xonekca Poccumiickoit Denepannu
HaApyIUIEHHOE IMPaBO Ha 3eMeJbHBINA YHacTOK IOJUIEKUT BOCCTAHOBJICHUIO B Cllyuasx
CaMOBOJIBHOTO 3aHSATHS 3€MeJIbHOIO0 y4acTKa.

B 11. 52 nocra"osienus Ne 10/22 pa3bsiCHEHO, 4YTO 3apErdHCTPUPOBAHHOE IIPABO
Ha HEIBMKMMOE MMYLIECTBO MOXET OBITh OCIIOPSHO TOJIBKO B CyJEeOHOM IOpsJIKE.
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HOCKOJ’IBKY IIp¥ TaKOM OCIIapMBaHUU CYJ pa3peliaeT CIop O IrpaXJaHCKHUX IIpaBax Ha
HCABM)XMMOE HMYIIECTBO, COOTBETCTBYIOLIHE Tp€60BaHI/I$I paccMaTpuBalOTCA B
[NopaAKe HCKOBOT'O IIPOU3BOACTBA.

B ciyyasx, xorna 3anuck B EI'PH Hapyiaer npago ucTiia, KOTopoe He MOXET
ObITh 3aLIMILIEHO ITyTEM IPU3HAHUSA NPaBa WK UCTPEGOBAHUS UMYILIECTBA U3 TyXKOTO
HE3aKOHHOI0 BjaJeHHs (TpaBO COOCTBEHHOCTH HA OJWH W TOT K& OOBEKT
HEJABUKUMOCTH 3apEeruCTPUPOBAHO 3a PAa3sHBIMH JMLAMM, IPaBO COOCTBEHHOCTH Ha
JBHXHMOE MMYUIECTBO 3apeTrHCTPUPOBAHO KaK Ha HEJBHXKUMOE HMYIIECTBO,
UIOTEKa WIH UHOE oOpeMeHeHue IPEKPATUIILCh), ocrapyBaHHe
3apETHCTPHPOBAHHOIO IpaBa UIH OOpEMEHEHHS! MOXXET OBITh OCYIIECTBIEHO MyTEM
NPEIbSIBICHHS HCKA O IPU3HAHKWU [IpaBa UK OOPEMEHEHUS OTCYTCTBYOIIMM.

Taxum 00pa3oM, BO3MOXHOCTH oOOpalieHusi ¢ TpeOOBaHHEM O NpPU3HAHUH
npaBa COOCTBEHHOCTH HA HEJABMKMMOE UMYLIECTBO OTCYTCTBYIOLIMM MPEAOCTABIEHA
TOJIBKO JIUILY, KOTOpOe B COOTBETCTBUU ¢ AaHHbiMH EI'PH siBisieTcst coOCTBEHHHKOM
3TOr0 UMyLIECTBA U OJHOBPEMEHHO UM BJaJI€eT, B TOM CiIydae, eCJIM 0 KaKUM-TH00
IpUYMHAM Ha JaHHOE HMYLIECTBO OJIHOBPEMEHHO 3aperuCTpUpPOBAaHO MPaBO
COOCTBEHHOCTH 3a JPYTUM JIUI[OM.

W3 npuBen€HHBIX HOpM mpaBa U pa3bsicHeHunid [Lnenyma BepxosHoro Cyna
Poccuiickoii ®@enepanuu  cieayer, uro TpeOOBaHME O NPU3HAHUM HpaBa
OTCYTCTBYIOLLIUM MOXET OBITh 3asBJICHO BJaJCIONUM COOCTBEHHHUKOM MPOTHB
HEBJIaEIONIEro JIMLA, 3alUCh O MpaBe KOTOPOro HapyuiaeT rpaBa COOCTBEHHHKA.

Bmecte ¢ TeM M3 akTta HaTypHOro oOcienoBaHUs 0€3 HHCTPYMEHTAJIBHBIX
H3MEPEHHH HEBO3MOXHO JOCTOBEPHO YCTAHOBUTH KaKOH 3eMeENIbHbIH y4acTOK ObLI
IpPEIMETOM OCMOTpa, [MOCKOAbKY CIOPHBI y4acTOK HMeeT (PaKTHYeCKoe
' MECTOHAXOX/ICHUE IPaHMII.

TakuM oOpa3om, sl yCTAaHOBIEHHUS (aKTa HaJIOXKEHHUS 3eMeJIbHOrO y4acTKa
Ha y4YaCTOK JIECHOTO (OHJa HEoOXOAMMO ObLIO YCTAHOBHUTH TIPaHULBl 3€Meb
JecHoro ¢oHJga, B TOM YHCA€ KOOPAMHATBI IIOBOPOTHBIX TOYEK, a TaKXKe
rpaduueckoe oTOOpaKeHHe.

Kak ykazan Koucturyumonneld Cyn Poccuiickoii  @enepauud B
noctanoBiennn ot 28 stBaps 2025 r. Ne 3-I1, moaxod, cOCTOALIHIA B TOM, 4YTO
3agBJeHHOE B 3alUMTy HHTepecoB Poccuiickoit ®enepanun TpeboBaHUE O IPU3HAHUH
OTCYTCTBYIOIUM 3aPETMCTPUPOBAHHOIO 3a 'PaXKIaHUHOM MM oTpaxkeHHoro B EI'PH
B KauecTBEe paHee BO3HHUKIIEro y TpaXIaHWHA TIpaBa Ha 3€MEJIbHBIA YYacToOK,
NPeNOCTABIEHHbIM s JIUYHBIX HYXJ, YaCTUYHO WMJIM IIOJHOCTBIO HaXOIAIIHHACS B
rpaHHLiaX 0co00 OXpaHsIeMOW NpPUPOLHOH TEPPUTOPUH (eaepabHOTO 3HAYEHHS
nubo Ha 3emiax JecHoro (OHAa, paccMarpuBaeTcs 1o npaBuaam cT. 304
['paxcaanckoro koxexca Poccuiickoit enepanuu, He THIIEH HEKOTOPBIX OCHOBAHHH.
J{/ist OTBETUHKA-TPAXKIAHUHA YIOBIETBOPEHHE TaKOro MCKa, KakoBa Obl HU Obliia €ero
orpacieBas kKBanubuKauys, SBIsSeTCA JUIICHUEM €ro MpaBa Ha MMYINECTBO B BUIE
3eMeJIbHOr0 y4acTka, KOTOPBIH OH, onupasch B TOM ducie Ha cBeieHus B EI'PH,
cumran ceouM. ITockoneky B cuiy cr. 2 u 18 Konctutynnu Poccniickoit @enepanuu
IPHOPUTETOM B OTHOLIEHHSIX C OPraHaMM IyONMUHOM BiacTu obiajfaeT rpaxIaHuH,
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HMEHHO XapaKTep BO3IACHCTBUSA PaCCMaTPUBAEMOIO MPABOBOr0 UHCTPYMEHTA HA €ro
IpaBa ¥ 3aKOHHBIE MHTEPECHl AOJDKEH IIPeloNpeiesaTh Te MpaBuiia, HAa OCHOBAaHUU
KOTOPBIX pa3pellaeTcss COOTBETCTByloulee TpeOoBaHHE, MMOAAHHOE B 3alIUTY
UHTEPECOB MyOINYHO-TIPABOBOI0 00pa30BaHMUS.

C oTOll TOUKM 3peHWUss M BBHUIY OTCYTCTBHS CIEIHAJIBHOTO IPABOBOTO
peryiupoBaHHs TaKOTO pojJia MCKOB, KAK UCKH O MPU3HAHUM 3apETUCTPUPOBAHHOTO
npaBa OTCYTCTBYIOIIMM, a TaKXe MMOCKOJbKY B MOJOOHBIX CHOpax OTBETYHK HMEET
NO/JIEXKALUNA 3allUTe UHTEPEC U 3aKOHHBIC 0XXKUJAaHUS, CONIOCTAaBUMbIE C UHTEPECOM
U OXKUJAHUSMH 10OpOCOBECTHOIO NpHoOpeTares 1o cMeiciay cT. 302 I'paxaanckoro
koaekca Poccuiickoii @enepaliny, npu pacCMOTpeHHH TpeOOBaHHWS O TPU3HAHUU
OTCYTCTBYIOLIMM 3aperuCTPMPOBAaHHOIO 3a TIpa)(JaHMHOM IIpaBa Ha 3€MeJbHbIN
y4acTOK, TMpPENOCTaBI€HHBIA I JWYHBIX HYXJ, YacTU4YHO WJM IOJHOCTBIO
HaxolsIIMiics B TpaHUIAX o0co00 OXpaHSeMOW TPUPOSHOW TEPPUTOPUHU
¢benepanpHOro 3HaYeHUs JTHOO HAa 3eMIIAX JIECHOTO (OHJA, YCJIOBUSA HACTYIUICHHS
HeOJIaroNnpUATHBIX TIOCIEACTBUMA /i OTBETUYHKA JIOJDKHBI ONPENENSAThCA ¢ YUETOM
nonoxeHu cT. 302 paHHOro kKojekca. Vcnosnb3oBaHue ke 0e3 yu€ra 3TOro
oOcrosiTenbcTBa ero crT. 304, He TMpeAHA3HAYEHHOW IS pellleHUs BOIpPoOca O
[IPUHAUIE)KHOCTH WMYLIECTBA M B 3TOM CMBICJIE NPEAOCTABISIONIEH OTBETYHKY
MEHBIINI 00beM MPaBOBBIX I'ApPaHTUH, CO3/1a€T CYUIECTBEHHbIE PUCKH HApPYLICHHUS -
Bonpeku cT. 2 u 18 Koncruryuun Poccuiickoin @enepanuu -MpeyCMOTPEHHBIX €€
cT. 35 u 36 npaB rpax/aH.

Beibop cnocoba 3amMThl BEUIHOTO IpaBa, KBajdU(HUKalUsi CIIOPHOrO
OTHOLIEHUS CYJIOM U pa3pelleHHe BEeLIHO-IPaBOBOro KOH(IUKTA 3aBUCUT OT TOTO, B
4bEM (PaKTHHECKOM BIIaICHUH HaXOJUTCS CIIOPHOE UMYLIECTBO.

VYkazaHHBI HCTHOM cIOCOO 3alllUTHl NpaBa SBASETCS HUCKIOYUTENBHBIM U
UCHOJb3yeTcs B TeX CllydyasX, KOrga MHble cnocoObl 3allMThl  IpaBa,
npenycMoTpeHHble cr. 12 I'paxpanckoro koaexca Poccuiickoit ®Denepainuu, He
MOTYT MPUBECTH K BOCCTAHOBJIEHUIO HAPYIIEHHbIX [IPaB UCTLA.

B cuiny npuBeA€HHBIX HOpPM TMpaBa Cyldy HeoOXxoauMo ObUIO BBICHUTH
oOcTosiTENILCTBA  IPHOOpPETEHUS  3€MEeJbHOro  ydacTka,  Jarh  OLICHKY
IOOPOCOBECTHOCTH OTBETYMKA, ONPEAENIMTh OTCYTCTBHE Y OTBETYMKA KaK IIpaBa
COOCTBEHHOCTH, TaKk U (DaKTHMUYECKOTO BIIAJICHHSI CIIOPHBIM 3€MENBHBIM Y4acTKOM,
UCXOAS U3 TMPEe3yMIIUWH HaTW4Ms 3aperuCTPUPOBAHHOIO @paBa U  BIAJCHHUA
COOCTBEHHHMKOM HMYIIECTBOM, YCTaHOBUTh (AKTUYECKOE HAJOXKEHHE TI'PaHMLl
3eMEJIBHOTO y4yacTKa Ha IpaHHLbl TePPUTOPUH, KOTOpas UCKIOYeHa U3 obopora, a
TaK>X€ BBIACHUTB, KOT/Ia HCTILY CTaJIO U3BECTHO O HAPYLUEHHOM IIpaBe.

CyneOnbie mHCTaHUUMU Hcxomunu w3 Ttoro, 4yro Cenpix B.M. He saBisgercs
dakTHUEeCKUM  BlajeblleM 3eMenpHoro yvactka ¢ KH ,
TIOCKOJIBKY YY9acTOK HE OrOpOKe€H M, COOTBETCTBEHHO, M3 BialeHus Poccuiickoit
®enepanivu He BHIOBL.

BMecTe ¢ TeM M3 aKTa HaTYpPHOTO OOCJEeOBaHUS 3€MENBHOrO y4yacTka Oe3
WHCTPYMEHTAJILHOTO H3MEPEHHS HEBO3MOXHO [OCTOBEPHO YCTAaHOBHMTH KaKOM
3eMeJIBHBINA y4acTOK OBLT IPEeJIMETOM OCMOTPA, MOCKOJIBKY CIIOPHBIM y4acTOK UMeEET
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(akTHYEeCKOEe MECTOIOIOKEHHE PAHULI.

Kpome Toro, cornacHo 3akmouenuro crenuanucta ot 20 ceursops 2021 r.
3eMenbHbIN ydactok ¢ KH YaCTHUYHO PaCIOJIONKEH B TPaHHIAX
3eMelb AZIJIEpCKOTO y4acTKOBOTO JIeCHUMYECTBa B MpejieliaxX Bhigena 12 kBapTana 60,
B 3TOH CBA3M MPU HAJIUYMKU cHopa 00 YCTAaHOBJIEHWW TpaHHI HEOOXO0IUMO
HCCIIeIOBAaTh OCHOBAHMS JJIsl MpeabsBiIeHUs TpeOOBaHMsSI O TPU3HAHWH IIpaBa
OTCYTCTBYIOLMM Ha BECh 3eMEJIbHbIH Yy4acTOK.

Ot YCTAQHOBJICHHUS HOAaHHBIX 00CTOATENLCTB 3aBHCCIIO, KAKHWE€ HOPMBI IIpaBa
HCO6XO,ZIPIMO OBLITO IIPUMEHATb K JaHHBIM IIPABOOTHOLICHHUAM, & TAKXKC NPUMCHCHHC
KaKuX IOCJeACTBUHU BJIECUET YAOBJIICTBOPCHUEC HCKaA.

Mexay TeM Takux oOCTOATENBCTB CYAOM HE YCTAHOBJIEHO, BCIIEICTBUE YEro
BBIBOZBI O IIpuMeHeHHMH noJjoxeHuil cT. 304, a He c1. 301 u 302 I'paxaaHckoro
xozxekca Poccuiickoil denepanuy K CnopHBIM MPaBOOTHOLUEHUSIM HEJib3sl IPU3HATH
3aKOHHBIMH.

JlaHHbBIE pa3biICHEHUS CyACOHBIMM MHCTAHLMAMU IO HACTOSAIIEMY JAENy He
YYTEHBl, OJHAaKO OT YCTAHOBJIEHUS [PUBENEHHBIX OOCTOATENBCTB 3aBUCHUT
paspellieHre Bonpoca 00 HCKOBOM JaBHOCTH.

Tak, B nocraHoBieHun Ne 10/22 pa3bsICHEHO, UYTO TEUEHUE CPOKa HCKOBOMU
JJABHOCTH IO HCKaM, HalpaBIeHHbIM Ha OCHapHBaHHUE 3aperHCTPUPOBAHHOIO IpaBa,
Ha4YMHAECTCSl CO [JHS, KOrAa JIMI0 Y3Hajlo WM JOJDKHO OBUIO Yy3HaTh O
cootBeTcTBYromei 3anucu B EI'PH. Ilpu sTom cama o cebe 3anucs B EI'PH o mpase
W1 oOpeMEeHEeHUH HEJBMKAMOIO UMYILECTBA HE O3HAYaeT, YTO CO JHS €€ BHECEHHS
B EI'PH nuuo 31a10 unu 1omxHO ObLT0 3HATH O HAPYILIEHUH IpaBa.

[TockosibKy 3aKOHOM HE YCTAaHOBJIEHO HMHOE, K HMCKaM, HAmnpaBI€HHLIM Ha
OcTIiapHBaHHE 3apEeTUCTPUPOBAHHOIO MpaBa, MpHUMEHsETcs OOLMil CPOK MCKOBOH
IABHOCTH, NpeAycMOTpeHHbId c1. 196 I'paxnmaHckoro xozekca Poccuiickon
Denepauuu.

B a6zane 3 n. 57 nocranoBinenus Ne 10/22 pazbsicHeHO, 4yTOo B cWily ab3aua
nsaToro cT. 208 ['paxxmanckoro konekca Poccuiickoit @enepalny, B ciydasx, Koraa
HapyllleHHe MpaBa UCTLa NYTEM BHeceHUs HenocToBepHoi 3amucu B EI'PH He
CBSI3aHO C JIMILIEHWEM BIAJEHUS, HAa HCK, HANpaBICHHbIH Ha OCIIApPUBAHHE
3aperuCTPUPOBAHHOIO MPaBa, UCKOBas JaBHOCTb HE PacCIpPOCTPAHSIETC.

13 nocranosnenus Kouctutyuonnoro Cyaa Poccuiickoit denepanyn ot 28
suBaps 2025 r. Ne 3-IT cnenyeT, 4To cnop O NPUHANIEKHOCTH MMYIIECTBA -IaXe
eciu OH oOneuéH B (opMmy cropa o HNpHU3HaHMM IIpaBa Ha 3€MEJbHBIA y4YaCTOK
OTCYTCTBYIOLIUM — HE MOXeET OBITh MPOU3BOJIBEHO M HEOOOCHOBAHHO U3BAT U3-TIOJ
JNEUCTBUSI MHCTUTYTa UCKOBOW 1TaBHOCTH.

HpPI 3TOM IEPBOE IO BPEMEHU U3 YKA3aHHbIX 00CTOATENBCTB — NOSABIICHUE HA
3¢MCJIIbHOM YYaCTKe BHAHWMBIX HPU3HAKOB €Iro OCBOCHHA npaBoo6na)1aTeneM, b 1% (s10)
0T06pa>1<eHHe B KaJacTpe HCABHXXHMOCTU KOHKPETHBIX CBeIleHI/II\;I O pacCiiOJIOKCHHUH
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yJacTka, 1100 mpaBoBOH CIOP, U3 COAEP)KAHHS KOTOPOTO YIIOJIHOMOYEHHOMY OPraHy
(Opranu3alyu) JOMKHO ObLIO CTaTh odeBHAHbIM, 4to B EI'PH BHeceno mpaBo
rpaXJaHHHA Ha 3€MEJIBHBIM y4acToK, JIMOO OTMEHa OpraHoM MMyOJIMYHOM BIIACTH
IPAaBOBOI'O aKTa, KOTOPBIM 3€MEJbHbIH Y4acTOK ObUI MpPEJOCTABIEH, - JOJDKHO
paccMaTpuBaTbCa B Ka4eCTBE JHsI, C KOTOPOrO HAYMHAETCS TeYEHHE CPOKa MCKOBOM
JaBHOCTH, €CJIM CYJIOM U3 0OCTOATENBCTB KOHKPETHOTO Jejia He OyIeT yCTaHOBJIEHO,
YTO UCTEL| Y3HAJI WK TOJDKEH ObLI y3HATh O HapYIIEHUWH CBOETrO MpaBa paHblIIe.

TakuM 00pa3zoM, €ciaM YCTaHOBJIEHO, YTO TPaXJaHUH IIPH IpHOOpeTeHuH
(mpenocTaBleHUH) 3€MEJIBHOrO y4yacTKa (IpaBa Ha Hero) JelCTBOBall JOOPOCOBECTHO
WM YTO HCTEK CPOK MCKOBOM INABHOCTH, MCUUCISEMBIN C YYETOM BhIPaKEHHBIX B
JAHHOM IMOCTAaHOBJICHUH MIPABOBBIX MO3ULHUHN (M MPH 3TOM HE JAOKA3aHO COBEPILIECHHS
MM yMBIIUIEHHBIX MPOTHUBOINPABHBIX [ACUCTBUI TpH MPUOOpPETEHHH Y4YacTKa),
YIOBIETBOPEHHE, KaK 3TO CJIEeAyeT K3 JAaHHOIO IOCTAaHOBJIEHUS, TpeOGOBaHUA O
IPU3HAHHUM  OTCYTCTBYIOLUMM  3apETUCTPUPOBAHHOIO 3a TPAXKIAHMHOM  WIH
orpaxéHHoro B EI'PH B kauecTBe paHee BO3HUKILEro y rpaxjaaHuHa IpaBa Ha
NPENOCTABICHHBIM JUISl JIMYHBIX HYXJ YYacTOK B CBSI3M C €ro HaxOXXIEHUEM B
HACTOsIlEe BpeMs HWIM B MOMEHT €ro MpeJoCTaBIeHHS B TIpaHHUIaX o0cobo
OXpaHseMOM MpPUPOAHON  TeppuTopuu  denepalbHOrO  3HA4YEHUS  JOJDKHO
CONPOBOX/AThCSI OJHOBPEMEHHBIM BO3JIOKEHHEM CYJAOM Ha OpraHbl ILyOJMYHOI
BJIACTH OOSI3aHHOCTH B YCTaHOBJIGHHBIH CYJOM CpOK IPEAOCTaBUTh PaXAAHUHY
3€MEJIbHBIA Y4YacTOK aHAJIIOTMYHOM IUIOLIAAM, HMEIOUIMH BHJ Pa3peIeHHOro
WCIIONB30BaHMUs, MPEANOJaraloliii yAOBJETBOPEHHE JMYHBIX HYXI, a IpH
00BEKTHUBHOM OTCYTCTBHH TaKOH BO3MOXHOCTH HHBIM 00pa3oM KOMIICHCHPOBAThH
IIpeKpallleHle NpaB IpaKJaHWHA Ha y4acTOK, a TaKKe€ KOMIICHCHPOBAaTb CTOUMOCTH
3aKOHHO CO3JaHHBIX Ha ydacTke o00bekToB. (CoOTBeTCTBYIOLIAas OO0S3aHHOCTH
BO3JIaraeTcs Ha OpraHbpl MyOJIMYHOM BIACTH, U3HAYAIBHO MPEJOCTABUBIINE YYaCTOK
(MX IpaBONPEEMHHUKOB), B ToM umcie ¢ yu€tom 4. 10 cT. 85 PDengepanbHOro 3akoHa
«O6 ol0wux NpUHOUNAX OpraHMU3ali MECTHOro camoymnpasieHuss B Poccuiickoi
®denepaliun» OHa MOXET OBITH BO3JIOXKEHA Ha COOTBETCTBYIOIIME OpPraHbl MECTHOI'O
caMOYyIpaBJIeHUS ¥ Ha OpraHbl FOCYJJapCTBEHHOH BIacTH.

JlaHHble mpaBoOBbIe MO3HLHU CY1eOHBIMH HHCTAaHLHUAMM I10 HACTOAIIEMY JEILy
HE YYTEHBI.

Kpome Toro, B coOoTBeTCTBUM cO CT. 38 I['pakIaHCKOro IIpOLECCYyalbHOro
koaekca Poccuiickod Denepanyi CTOpOHAMU B IPaXJIaHCKOM CYIOIPOHU3BOJICTBE
ABJISIOTCS UCTEL[ U OTBETYHK.

HI/IIIO, B HHTEpecax KOTOpOoro Ae¢jo HadYaro 10 3asBJICHHIO JIML,
o6pama}0umxcs1 B Cyl 3a 3alUTOM Inpas, cBoOOJ M 3aKOHHBIX HHTEPECOB APYIrUx
JIMIL[, M3BEIAECTCA CYOAOM O BO3HHMKIIEM IIpOLECCE U YyHAaCTBYET B HEM B KayecTBE
ucrua.

Hcxonst w3 NpUBeAEHHOW HOPMBI IpaBa, MCTLIOM SIBJSIETCH JIMLO, KOTOpOe
IPEANOIOXKUTENLHO SBISeTCS OO0JNafaTesieM CIOPHOrO MNpaBa MK OXPaHsAEeMOro
3aKOHOM MHTEpeca W KOTOpoe oOpalaeTcst B CyJ 3a 3alUTOM, OCKOIbKY CUHTAET,
YTO €ro MPaBO HEOCHOBATENBHO HAPYLIEHO WM OCIIOPEHO OTBETYHKOM
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CTopoHBl y4acTBYIOT B HpoLecce JUISi 3allMThl CBOMX IPaB, BBICTYNAT B
nporiecce oT cBoero uMeHu. Ilpoliecc, kak NpaBUiIO, HAUHHAETCS 110 3a9BJIEHHIO TOTO
NUla, KOTOpO€ CYMTAET, YTO €ro MHpaBO HIM OXpaHSAEMBbIH 3aKOHOM HHTEpec
HapyIlIeHBI.

Hapsany ¢ 5Tum 3asBneHue B CyJ 3a 3alUTOH HAPYLIEHHOTO MK OCIIOPEHHOIO
npaBa MOKET NOJaTh HE TONBKO TO JIULO, KOTOPOE ABJIAETCA CyOBEKTOM CHOPHOTO
npaga. CornacHo 3aKOoHy CyJ NPUCTYNaeT K PaCCMOTPEHHIO TPaXIAAHCKOTO JIea 110
3asIBJICHHIO JIMLA, OOpallarolerocs 3a 3allMTOH CBOEro NpaBa MM OXPAaHIEMOTo
3aKOHOM HHTEpeca IO 3asABICHHUIO APYTMX JIML, HUMEIOUIMX [0 3aKOHYy IPaBo
BBICTYNIATh B 3allUTY YYXXUX HMHTEPECOB, a TaKXe NPOKypopa, rocylapcTBEHHBIX
OpPraHoB, OPraHOB MECTHOI'O CaMOYITPABJICHUS U NIPOYMX JIHII.

Kak mpenycmorpeHo 4. 1 ct. 45 I'paxaaHCKOTO MpoilecCyalbHOTO KOAeKca
Poccuiickoii ®enepanuu, nmpoKypop BIpaBe OOpaTUThCA B Cya C 3asABICHHEM B
3alUTY NpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB TIpakJAaH, HEOIPENEIEHHOIO Kpyra
auL wiK uHtepecoB Poccuiickoit @enepanuu, cyobektoB Poccuiickoit ®eneparumy,
MYHUUMIAIBHBIX 00pa30BaHui.

Cornacio m. 1 cr. 124 I'paxmanckoro koaekca Poccuiickoit Denepauuu
Poccuiickas ®@enepauus, cyobektol Poccuiickoii ®@enepauuu: pecnybiukd, Kpas,
obnactu, ropoaa (enepaJbHOro 3HAYeHHs, ABTOHOMHas 00JacTb, aBTOHOMHBIE
OKpyra, a TakKXe TOpOACKHE, CEJIbCKHE IIOCEJEHUA W ApYrHe MYHHLMUIAJIbHBIE
o0pa3oBaHMWs  BBICTYNIAIOT B  OTHOIIEHUSAX, PETYJHPYEMBIX TPaXKAAHCKUM
3aKOHOAATEILCTBOM, HA PaBHBIX HadajaX ¢ MHBIMU YYaCTHUKaMU 3THX OTHOLIEHHUH -
rpakaaHaMH U IOPUAUYESCKUMHU JTULAMU.

B cuny m. 1 cT. 125 3Toro xe koaekca oT umenu Poccuiickoit deepaunu u
cybrekToB Poccuiickoit ®dejepand MOTYT CBOMMH NEWCTBUSMHM INpuHoOpeTaTtb U
OCYLIECTBJIATh HMMYILIECTBEHHbIE M JWYHbIe HEUMYILIECTBEHHBIE IIpaBa U
00sI13aHHOCTH, BBICTyHaTh B CyAe OpraHbl IOCyJapCTBEHHOM BIACTH B pPaMKax HX
KOMIIETEHIIMH, YCTAHOBIIEHHOW aKTaMH, ONIPEAEIISIOIIMMH CTaTyC 3THX OPraHoOB.

Io HacTosIEMY ey IPOKYPOPOM TpebsBlIeH UCK B HHTepecaX Poccuickom
®enepauum.

BricTynas mo HacrosiieMmy Jely B KadecTBE MPOLECCYallbHOTO WCTIA,
IPOKYpOp NpeabsiBUII UCKOBbIe TpeOoBaHus B MHTepecax Poccuiickoii ®enepauuy,
OJHAKO MaTepHaJibHbId MCTEl, TO €CTh JIMIO WM OpraH MCIOJHHMTEIbHOM BJacTy,
4ypé MpaBo IMPEANONarajloch HapyIIeHHBIM, CYJOM OINpelenéH U IPUBJICYEH K
y4acTHIO B Jiejie He OBl

B culy npuBeIEHHBIX BbIIE HOPM MAaTEPHAILHOrO U MPOLIECCYyalbHOTO MTpaBa
cyn o0si3aH Obul OMpENeNUTh W IPUBJIEYh K YYacTHIO B JieNe B Ka4eCTBE MCTHA
COOTBETCTBYIOLIMI rOCy1apCTBEHHbIH OpraH, UMEIOLIMH [IPaBO BBICTYNAaTh OT HMCHU
Poccuiickoit ®eaepanuu.

OpfHaKo CyJOM 3TOro CHeJaHo He ObuIo, Jel0 paccMOTpeHo Oe3 y4dacTus
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Poccuiickoit  ®enepaliiy Kak MCTHA B  CIIOPHBIX  MaTe€PHAIbHO-IIPABOBBIX
OTHOLIECHHSIX.

B HaCcTOoALLEM Cliydae CyIaoM nepBoﬁ HHCTAHIIUHU TIpU MNOCTaHOBJICHUHU
PEIICHUA HEC ObLIH CO6JIIO}1€HBI TpGGOBaHI/I}I 0 3aKOHHOCTH H OOOCHOBaHHOCTH
cyne6H0ro aKTa, a MOTOMY JOONYUICHHBIE HAapYHICHHA, HEC HCIPABICHHBIE CYJIOM
aneJUIALUOHHOM HHCTAaHLIMK MW KaCCalMOHHBIM CYIOM O6I.I.[Gfl IOPpHCIUKIINHA,
ABIAIIOTCA CYLIECTBEHHBIMH K HCIPCOOOJIMMBIMH, B CBA3HM C 4Y€M MOI'YT OBITh
HCIIPABJIEHBI TOJIBKO ITIOCPEACTBOM OTMEHBI CyIIe6HBIX IIOCTaHOBJICHHH.

IIpu Takux obctosTenbcTBax CyneOHas KOJJIETHS MO TPAXKAAHCKUM JiejiaM
BepxosHoro Cypna Poccuiickoli ®enepaliuy CUHTAET, YTO HNPUHATBIE IO AETy
pelleHde cya nepBOM HMHCTaHUMH, ale/UIIUMOHHOE OINpENC/ICHUE U OlpelelICHUe
KacCalMOHHOIO cyZa oOlled IOPUCAMKIIMM Helb3s IPU3HATh 3aKOHHBIMH, OHHU

MOJAJIEXKAT OTMEHE, a JIeJI0 — HaIpaBJIeHUI0 Ha HOBOE PAaCCMOTPEHUE B CyH IEPBOM
WHCTAHIINH.

PykoBoacTBysick cTatbsiMu 390'*-390'° ['paxxpaHckoro mnpoueccyalbHOIo
kogekca Poccuiickoii @enepanuu, CyneOHas KojulerMs HO TPaKAAaHCKMM JejiaM
BepxosHoro Cyna Poccuiickoit ®enepanun

ornpeaciinjia:

peieHne Ajnepckoro padonHoro cyaa r. Counm KpacHogapckoro Kpas
or 30 mas 2023 r., ame/UISLHOHHOE ONpeJelieHHe CyAeOHONH KOJUJIETHH I10
rpaxaaHckuM gaenam Kpachomapckoro kpaesoro cynma or 19 mapra 2024 1. u
onpejejieHde CyAeOHON KoJUlerMd no rpaxaaHckuM genam  UerBE€proro
KACCaI[MOHHOTr0 cyaa oOueid opucaukiuud oT 22 okTsa0ps 2024 r. OTMEHHTS,
HaIpaBUTh JE]I0 Ha HOBOE paCCMOTPEHHE B Cy/ [I€PBO MHCTaHIHH.

IIpencenarenbCTBYIOLIUMA
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