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BEPXOBHbBIN CY
POCCUUCKOH ®EJEPAITUN

Jeno Ne 18-KI'25-258-K4

ONPEAEJEHMHUE

r. Mocksa 25 nrona 2025 r.

CynebHnas komierus mo rpaxgaHckuM jgenam BepxoBHoro Cyna Poccuiickoit
®enepauuu B cocTape

npeacenarenscTByromero Mapsuna A H.,
cyneit Kucenésa A.IL u Iletpymkuna B.A.,

PaccMOTPEB B OTKPHITOM CyAeOHOM 3aceaHWM TpakJaHCKoe AeN0 MO HCKY
npokypopa Aasiepckoro paiiona r. Coum, aeiictByromero B uHtTepecax Poccuiickon
Qenepanun, k IN'acannu As3y llax6a3 ornsl 0 npuzHaHud npaBa cOOCTBEHHOCTH Ha
3eMENbHbII y4acTOK OTCYTCTBYIOLIMM ¥ TPU3HAHMHM TMpaBa COOCTBEHHOCTH
Poccuiickoii ®enepatiii Ha 3eMeNbHbIH Y4acTOK

mo KaccanuoHHOH xaynobe ['acannmu Assa Ilax6a3 ornel Ha peuieHue
Annepckoro paitonnoro cyaa r. Coun KpacHonmapckoro kpasi ot 17 oxta6ps 2023 r.,
amneJUIIMOHHOE  OTpefiefieHne CyAeOHOl Koerun 1o TIPaXAaHCKUM JejlaM
KpacHogapckoro kpaeoro cyzaa ot 25 anpens 2024 r. u onpezneneHue cyneOHOH
KOJUIETHM 10 TPaXAaHCKuM gAenaM UYeTBEPTOro KaccallUOHHOTO cyjaa oOLIei
IOPUCAUKUIMH OT 7 HOsOps 2024 r.,

3acnyiiaB jgokinaa cyapd BepxoBHoro Cyaa Poccuiickod denepanuu
Ietpymxuna B.A., BeiciymaB npokypopa ['enepansHol npokypaTtypsl Poccunckon
Menepanun Pycaxosa M.B., Bo3paxxaBiero npoTHB yIOBIETBOPEHUS KaJlOObI,
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yYCTaHOBHJIA:

npokypop Annepckoro paiiona r. Coun KpacHonmapckoro kpasi oOpatuiics B

CyZI C HCKOM, B KOTOPOM MPOCUJ NMPU3HATh OTCYTCTBYIOILUM IPaBO COOCTBEHHOCTHU

l'acannu A.IIl. oribpl Ha 3eMENbHBIA yYacTOK W3 KaTeropuM 3€Mellb «3eMIIU

HaceNEHHbIX IYHKTOB» C BHUJOM pa3pell€HHOrO WCIOJB30BaHUS «JJIS BEIEHUS

JUYHOTO TNOACOOHOro XO3iHCTBa» C KajgacTpoBbIM Homepom (nmanee — KH)

mwiomaaslo 433  KB.M, pacloOJOXKEeHHBIM MO  ajpecy:

: : V : , : )

ydyacTok Ne , 4 TaKXe MPU3HATh MpaBo coOCTBeHHOCTH Poccuiickoil Menepanuu
Ha JaHHBIH 3eMeJIbHbIA Y4acTOK.

Pemenuem Apnepckoro paitondHoro cyna r. Counm KpacHomapckoro kpas
oT 17 oxTa6ps 2023 r. UCK y10BIETBOPEH.

ATeJUISINUOHHBIM OTpeesieHneM Cy1e0HON KOJIIErHH MO TPaXKAaHCKUM JleriaM
KpacHogapckoro kpaeBoro cyna ot 25 ampens 2024 r. pelueHue cyla IEepBOH
MHCTaHUUU OCTaBJIeHO 0€3 U3MEHEHHUS.

OnpenenesrieM cyneOHOH KOJJIErMM MO TIpaxAaHCKuM jenam YeTBépToro
KacCaIllMOHHOTO cyJia obleit ropucaukiuu ot 7 Hos0pst 2024 r. yka3zaHHBIE CyieOHbIE
HOCTaHOBJICHUSI OCTABJICHBI 0€3 U3MEHEHHS.

B kaccaunoHHO# xano0e I'acannu A.Ill. ornel NpoOCUT OTMEHUTH HAa3BAaHHEIE
CyZ1eOHbIE aKThI.

Omnpenenennem cynpu  BepxoBHoro Cyna Poccuiickoit  ®epepauuu
ITerpywikuna B.A. ot 23 utonst 2025 r. kaccanuoHHas xanoba ¢ AeJIoM nepeaaHa yis
paccMoTpeHus B cyleOHOM 3aceqaHuu CyneOHOHN KOJJIErHH MO MPaKJAaHCKUM JeIaM
Bepxosnoro Cyna Poccuiickoit deneparinu.

IlpoBepu Marepuansl Jena, OOCyAMB JOBOABl KAacCAalUOHHOM >KayoOBbl,
OOBSCHEHHS OTHOCUTEILHO KaccalMoHHOH kanobOni, CyneOHas komierust Mo
rpaxpadckum aeinaMm BepxoBuoro Cyna Poccuiickoii @efepaiud HaXoOUT Kajnody
NOJIIe)KaIIeH yI0BIETBOPEHHUIO.

B cooTBeTCTBUMH CO cTaThéil 390 ['paxxnaHCKOTO MpoLEcCyalbHOIO KOJeKca
Poccuiickoit Denepauny OCHOBaHHAMH JJii OTMEHBI HJIM H3MEHEHHUS CyAeOHOH
xoynerueii Bepxosuoro Cyna Poccuiickoit denepauyy cyeOHBIX IOCTAHOBIEHUH B
KacCallMOHHOM TIOPSIIKE SBJISIFOTCA CYLIECTBEHHBIE HAPYLUIEHUsS HOPM MaTe€pHaIbHOIO
npaBa ¥ (MJIM) HOPM IPOIECCYaIbHOTO MpaBa, KOTOPbIE NOBIUAIM Ha UCXOJ Jiena U
0e3 ycTpaHEeHHS KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHHE WU 3alllUTa HapyILIEHHBIX
npaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, a TAaKXKe 3allMTa OXPaHAEMBIX 3aKOHOM
yOJUYHBIX HUHTEPECOB.

CynebHas kojulerust o rpaxaasckuM nenam Bepxosroro Cyna Poccuiicko
denepaniuu HaxXOAWT, YTO TaKue HapyLIEHUs [OMYIUEHBI TMPU PaCCMOTPEHUH
HaACTOSIILIErO Jena.
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Kax cmenyer u3 maTepHasoB fiela M YCTAHOBJICHO CYZOM, B COOTBETCTBHH C
nocranosnenrem Coseta MunuctpoB PCOCP ot 5 mas 1983 1. Ne 214 «O co3zganuu
CouHHCKOro HalMOHANIBHOTO Mapka» co3aaH COYMHCKMH HAUMOHAIBHBIA MapK
MunucrepcrBa jecHoro xo3siictBa PCOCP. Ilo 3ToMy e IOCTAHOBICHHIO B
noib3oBanve  COYMHCKOIO  HAllMOHANBHOTO TNapKa MpeJOCTaBlIeHbl  3€MJIH
rOCYJapCTBEHHOT'O JIeCHOro GoHIa.

B 1997-1998 rogax JI€COYCTPOHUTETBHBIM PEaNPUITHEM
«BopoHexecnpoekT» NpoBeaeHO JecoycTpoiicTBO COUYHMHCKOIO HAlMOHAIBHOIO
napka. B pesynpraTe B OTHOLIEHMH 15 y4YacTKOBBIX JIECHHYECTB COCTABJIEHBI
Kaprorpaduueckue IJIaHbl JIECOYCTPOHCTBA, OnpeaessBiine rpaHuibl COYHHCKOTO
HallMOHAJILHOTO TapKa, KOTOpbIE BMOCJEACTBUU IMOCTABJICHbI Ha T'OCYJAapPCTBEHHBIN
KaJlaCTPOBBIN yyerT.

CnopHblii 3emenbHBId yyacTok ¢ KH o0pa3oBaH B
pesyibpTare paszena 3eMenpHoro ydactka ¢ KH , KOTOpBIA B
CBOIO ouepelb o0Opa3oBaH B pe3ylbTare pasjefla 3eMeNlbHOro Yy4yacTka ¢
KH

IlepBoHayanbHBIM MPaBOOOIAAATENEM HCXOAHOIO 3E€MEJIBHOTO y4acTKa ¢
KH apnsics /1 . Ha OCHOBAHMHU IIOCTaHOBJICHUS
rJaBbl aAMUHUCTpauuu KyJerncTUHCKOrOo CeabCKOro coBeTa AJIEpCKOro pakoHa
r. Coun KpacHonmapckoro kpas ot 9 mapra 1993 r. Ne 44 «O 3akpemyieHuu
3eMENbHBIX YYACTKOB W BbIJia4y€ CBUAETENBLCTB HA MPABO MOKU3IHEHHO-HACIIEAYEMOro
BJIAJICHUS 3€MEJIbHBIMH YYaCTKaMM.

Pemennem cobGcTBeHHHKA AaHHOTO 3eMellbHOTO ydacTka or 11 mas 2018 r.
OCYIIECTBJIEH €ro pa3ziell, B pe3yJbTrare KOTOporo o6pa3oBaH 3eMeJIbHbBIA y4acTOK C
KH , KOTOpBIi Ha OCHOBAaHMU J[OrOBOpa KyIUIU-IIPOJAXH
ot 3 aBrycta 2018 r. nponan Y OTJIBL.

B cOOTBETCTBHH C [0OroBOpOM KyIUmM-Tipojgaxu OT 16 centsiOps 2020 r.
3eMeJIbHBIN y4acTOK nepelen B COOCTBEHHOCTh C

Pemenuem C . oT 3 okTs6ps 2020 r. ocyuiecTBIEH pa3Aen 3TOro
y4acTka, B pesyjbrare dero Obuim 00pazoBaHbl 15 HOBBIX Y4acTKOB, KOTOpbIE
BIIOCJIEICTBHH IIPUOOPETEHBI OTBETUYMKOM.

B nocnenyromem Tacannu A.ILL orsisl mpousBén oOObEAMHEHUE U pasfien
JNAaHHBIX 3E€MEJbHBEIX YYacTKOB, B pe3ysibTaTe uero ObUI 00pa3oBaH CIOPHBIN
3eMenbHBIN yuyacTok ¢ KH

OOparnasch ¢ 3asBiieHHEM O NPU3HAHUH NpaBa COOCTBEHHOCTH HA 3€MEJIbHbIN
y4acTOK OTCYTCTBYIOIIMM, HPOKYPOp NPEACTAaBHI aKT HAaTypHOro oOcCieloBaHHs
ot 29 nos6ps 2021 r., U3 KOTOPOTO CiledyeT, YTO CIOPHBIA 3€MEJBHBIA y4acTOK He
OropoXeH, CBOOO/IEH OT CTPOCHHUH, SBJISETCS JIECOTIOKPBITHIM.

[Tpokypopom TaKXKe MPeACTaBICHO 3aKITIOYeHUE CrielHaIiCTa
OI'BY «CounHCKMII HalMOHAIBHBIA Mapk» MUHHUCTEPCTBA NPHPOAHBIX PECYPCOB H
sxosiorun Poccuiickoi ®enepanun ot 20 centsiops 2021 r., U3 KOTOPOro cienyer,
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YTO CIIOPHBIN Y4ACTOK MOJHOCTBIO PaclloNIONKEH B rpaHULIax 3eMenb Ky 1encTHHCKOro
Y4aCTKOBOrO  JIECHHYECTBA, TEPPUTOPHUSI  KOTOPOTO  OMpelesieHa  IUIaHOM
necoHacaxaeHuid 1997 roma, B mpenenax Bblena 35 kBaprana 54 yKa3aHHOIO
Yy4aCTKOBOTO  JIECHUYECTBA, KOTOpPBIM cocTaBisl  TeppuToputr0  COYHMHCKOro
HAllMOHAJILHOTO MapKa.

Bospaxas mnpotuB TpeOOBaHMII NpPOKypopa, OTBETHUMK TNpPEACTaBHI B
Marepyasbl gena 3akmodeHue KagactpoBoro uHxeHepa COIUI «Kanpactpossle
MHXEHEpHI 1ora» oT 25 okTa6pst 2022 1., corinacHo KOTOPOMY 3eMeIbHBIN Yy4acToK ¢
KH pacoIoXKeH BHE IpaHMl, 0co00 OXpaHIeMOW MPUPOLHOM
TEPPUTOPHUH (eiepabHOro 3HaueHus: « COUMHCKUH HallMOHATBHBIN HapK».

IlomuMo 3TOro U3 MpEeACTABACHHOTO B MAENO 3aKIIOYEHHUs ClelHaIucTa
OOO «IIpoexkTHO-u3bICKaTENBHAS ~ AKcrmeguius» ot 1 ¢eppans 2023
Ne  77-16/3C/2023  cneayer, 4YTO WCXOAHBIKH  3€MENBHBIH  y4acTOK €
KH ObuT 00pa30oBaH B IrpaHULAX 3eMeJIb HacelEHHBIX IyHKTOB Ha
OCHOBaHWH PeLIEHUI OPraHOB MECTHOTO CaMOYIIpaBICHHUS.

[Ipu 3TOM NaHHBIM 3eMeNIbHBIN Y4acTOK M 0Opa30oBaHHBIC U3 HETO YYacTKU He
BXoaAuaH B COYMHCKUH HAIMOHAJBLHBIN MapK W HE OTHOCHIHMCH K JIECHOMY (OHIY.
[lepeceyeHuii rpaHdl] CIIOPHOIO 3eMEJIBLHOTO y4acTka ¢ rpaHunaMud COYHMHCKOTro
HallOHAJILHOTO NMapKa He UMeeTCs.

Y 10BNETBOpSAsT UCK MPOKYpOpa, CyAbl MEPBOM U ameUISIUUOHHON WMHCTaHIUN
pYKoOBOACTBOBaNIUChH cTaThéM 209 I'paxxnanckoro kojekca Pocculickoil Penepanuny,
crateéit 95 3emenbHoro kogekca Poccuiickoit ®enepanmu, cratb€i 12
@enepanbhbiii 3akoH oT 14 mapra 1995r. Ne 33-@3 «O6 ocobo oxpaHseMbIX
MPUPOIHBIX TEPPUTOPHUAX» U UCXOAUIU U3 TOTO, YTO CIIOPHBIA 3€MENBHBIM Y4aCTOK
pacroyio’KeH B IpaHUIlAX paHee YYTEHHBIX 3eMellb (elepalbHOH COOCTBEHHOCTH B
coctaBe 3eMelib KyJencTUHCKOro YYacTKOBOIO JIECHUYECTBA, BXOIALIErOo B
CoumnHCKM HALIMOHAJIBHBIN NApK.

IIppHuMas BO BHHUMaHHE M3JI0XKEHHOE, Cy[bl MPHILIM K BBIBOAY O TOM, YTO
NPaBoO COOCTBEHHOCTH Y MEPBOHAYAIEHOTO paBooOiIaaaTess HCXOAHOTO 3€MEJIbHOIO
yuactka (/1 .) BO3HHMKJIO HE3AKOHHO, B CBA3M C YE€M OH HE MMeJ IpaBa
PacTiopsHKATHCS UM.

Kaccaiiuonsslii ¢y o01ieil 10puCaIuKIMKY NOAAEpkKal NO3ULMIO CY0B IepBOA
A aNeJUTSIIHOHHON MHCTAHIIHUH,

CyneGHas xoiuierus 1o rpaxiaaHckuMm nenam BepxosHoro Cyna Poccuiickoin
®denepali CUUTAET, YTO C BBIBOJAMHU CyJeOHBIX HHCTAHLMMA COITAaCUTBLCS HEIb3s T10
CJIEIYIOIMM OCHOBAHUSIM.

C yuérom nmonoxeHuit crared 2, 195, 196 u 198 I'pakaaHCKOro
nporeccyanbHoro xojaekca Poccuiickoil denepanvy v pa3bsaCHEHHM, COACPKALIUXCS
B mn. 2 ¥ 3 nocra”osiedus Ilienyma BepxosHoro Cyna Poccuiickolt ®enepauuu
or 19 pexabps 2003 r. Ne 23 «O cyne6HOM pelleHHM», IJId TOCTAHOBJICHHS
3aKOHHOTO ¥ OOOCHOBAHHOIO pELIEHUs Cyay HEOOXONHMO [AaTh KBaIH(DUKAIHIO
OTHOIUEHMSM CTOPOH CHOpa, ONPENCNUTh 3aKOH, KOTOPBIH 3TH MPAaBOOTHOUICHUS
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pETyJIipyeT, yCTAHOBUTb BCE 3HAYUMbIE OOCTOSATEILCTBA, HU3J0XKHTh OOOCHOBAHHE
CBOHMX BBIBOJOB B MOTHMBHMPOBOYHOH 4YacTH cyaeOHOro akta ¥ cGhopMyJIHpOBATh
pELICHHUE 110 CIIOPY B €0 PE30IIOTHBHOM YacTH, YTOOBI OHO OBLIO HCIIOJHUMBIM.

Yka3zaHHBIM Tpe6OBaHH}IM IHOCTaHOBJICHHBIC Cy1[€6HBI€ dKTbl HC OTBCUYAIOT.

Kaxk ycranosneHo 4. 1 cr. 9 Koncturyuuu Poccuiickoit @eneparuu, 3eMias u
Jpyru€ IMpUPOJHBIE PECYpChl MCHIOJB3YIOTCSI W OXpaHAITCS B Poccuiickoi
@Depepallud Kak OCHOBa JKW3HM W JIEATENBHOCTH HApOJOB, NPOXHBAIOLIMX Ha
COOTBETCTBYIOILLEH TEPPUTOPUH.

3eMis U JApYrHe TPHPOIHBIE PECYPChl MOIYT HAXOAMTHCS B YaCTHOM,
roCyAapCTBEHHOM, MyHULIUNIAILHON U UHBIX (hPopMaxX cOOCTBEHHOCTH (4. 2).

IIpu 3ToM B Poccuiickoii @enepaniun Npu3HAIOTCS W 3alUINAIOTCS PaBHBIM
obpa3oM d4acTHasi, TrOCyJapCTBEHHas, MYyHMLMUNAJIbHAaE © HHble  (HOPMBI
cobcTBeHHOCTH (4. 2 1. 8 KoHncTutyumu Poccuiickoit ®enepatium).

2 N

B coorBercTBuM co cr. 130, 131, 141° I'paxxnanckoro konekca Poccuiickoit
Qenepauyud 3eMeNIbHBIE YYaCTKH OTHOCATCS K HEABHXKMMBIM BelllaM, IpaBo
COOCTBEHHOCTH Ha KOTOPbIE MOJJIEXKUT PETHCTPALIUH.

B cuny cr. 8' Ha3BaHHOro KoJekca roCyapCTBeHHas perHCTpallys NpaB Ha
UMYILIECTBO OCYILIECTBISAETCS YIOJHOMOYEHHBIM B COOTBETCTBUM C 3aKOHOM
OpraHOM Ha OCHOBE MPHHIMIIOB NPOBEPKH 3aKOHHOCTH OCHOBaHHMH perucTpaLuy,
MyOJIMYHOCTH U JOCTOBEPHOCTH rOCyAapCTBEHHOro peectpa (ab3all BTopoii 1. 1).

[lpaa Ha wuMyIIeCTBO, MNOMJIEKAIUE TOCYAAPCTBEHHOM pETUCTpallvH,
BO3HUKAIOT, U3MEHSIOTCSA U MPEKPaIatoTCsi C MOMEHTa BHECEHUSI COOTBETCTBYIOLIEH
3aIlUCH B rOCY/IAPCTBEHHBIH peecTp, €CJId MHOE HE YCTaHOBIEHO 3aKOHOM (1. 2).

3aperucTpupoBaHHOE MPABO MOXET OBITh OCHOPEHO TOJNBKO B CyAcOHOM
nopsiake. Jluio, ykazaHHOe B TOCYIapCTBEHHOM peecTpe B KayeCTBe
npaBoobafarens, NpU3HaeTcs TaKOBbIM, MIOKAa B yCTaHOBJIEHHOM 3aKOHOM IOpPSKE
B peECTp He BHEcCeHa 3anuch 00 HHOM.

HpI/I BO3HMKHOBCHHHU CIIOpa B OTHOHICHUH 3aperuCTPUPOBAHHOIO IIpaBa JIMLO,
KOTOpPOE€ 3HaJI0 WK OOJDKHO OBLIO 3HATh O HECAOCTOBCPHOCTH  JaHHBIX
roCyAapCTBEHHOI'O peeCTpa, HE BIIPABE CCBIIATHECA HAa COOTBETCTBYIONINE NJaHHBIC.

IIpyoOperarenh HEIBHKUMOTO HMMYLIECTBA, I[IOJAraBUIMACA TpH  €ro
npuoOpeTeHMH  HA  JaHHble  TrOCyAapCTBEHHOIO  peecTpa,  MpU3HACTCA
nobpocoBecTHEIM (cT. 234 u 302), noka B CyJeOHOM IMOpsSaKe He J0Ka3aHO, YTO OH
3HAJl WM JOJDKeH OBLI 3HaTh 00 OTCYTCTBUM MpaBa Ha OTYYXIEHHE JTOro
HUMYILECTBA Y JIMLA, OT KOTOPOro eMy MepelrIy paBa Ha Hero (1. 6).

B nocranosnenun Ilnenyma BepxoBHoro Cyna Poccuiickoi ®eneparmu
ot 23 mions 2015 r. Ne 25 «O npuMeHeHUH CyAaMU HEKOTOPBIX MOJOXKEHUH pa3/iena
I yactu nepBoii ['paxxmanckoro koaekca Poccuiickoit Mepepanum» pasbsCHEHO, YTO
cr. 8 I'paxnanckoro  komekca  Poccuiickoi ~— @enepauuu  COACPXKUT
OCHOBOITOJIATAOIIME IIpaBHjia TOCYAApPCTBEHHONW pErucTpanuu npaB Ha UMYLIECTBO,
MOMNEeXKAIMe NPUMEHEHHIO HE3aBHCHMO OT TOro, 4YTO SABIAETCH OOBEKTOM
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perucTpanyy (mpaBa Ha HEIBHXXKHUMOE HMYILECTBO, JOJiS B YCTABHOM KalMTaje
obliecTBa C OrpaHWYEHHOM OTBETCTBEHHOCThIO M ap.). JlanHas Hopma
pacnpocTpaHseTcss Ha  perucTpaluio B pasau4HbIX  peecTpax: EjauHOM
roCyJapCTBEHHOM peecTpe INpaB Ha HEABIXKUMOE HMYIIECTBO U CHEJIIOK C HHM,
EnuHoM rocyiapcTBeHHOM peecTpe IOPHAWYESCKUX JIUI] U T. 1.

B nocranosnenuu Ilnenyma BepxoBnoro Cyna Poccuiickoit denepaimu
Ne 10, Ilnenyma Beicuiero Apburtpaxnoro Cyna Poccuiickoii @enepanun Ne 22
or 29 ampens 2010 r. «O HEKOTOPBIX BOMPOCAX, BO3HHUKAWIIUX B CyIeOHOM
[IPaKTUKE IIPU pa3pelleHUH CIIOPOB, CBS3aHHBIX C 3aLLUATON MpaBa COOCTBEHHOCTH U
IpYruX BeIHBIX OpaB» (nanee — mnocraHoBieHWe Ne 10/22) pa3bsCHEHO, YTO
JOKa3aTeJIbCTBOM IpaBa COOCTBEHHOCTM Ha HEIBHIKHMOE HMYLIECTBO SBISETCA
BBIIIMCKA U3 EAMHOro rocyjapcTBEHHOIO peecTpa IpaB Ha HEABHKHUMOE UMYIIECTBO
U caenok ¢ HuM. [Ipy OTCYyTCTBHHM rOCyJapcTBEHHON perucrpauuud npaBo
COOCTBEHHOCTH  JOKa3blBaeTCsl C  [OMOIIBIO  JFOOBIX  IPeIyCMOTPEHHBIX
IPOLECCYalbHbIM  3aKOHOAATEIBCTBOM  JOKA3aTeNbCTB,  IOATBEPXKIAIOIIMX
BO3HUKHOBEHHE 3TOTO MpaBa y UcTiia (ab3ay Tpetuii . 36).

I'ocynapcTBeHHas! perictpalus MpaB Ha HEJABHXXUMOE UMYIIECTBO M CIIEJIOK C
HUM — 3TO MOpUIMYECKHM aKT INpU3HAHWS M TNOATBEPXKICHHS TOCYJapCTBOM
BO3HMKHOBEHUS, OrpaHn4YeHus (0OpeMeHeH s ), epexoia Wid NpeKpanieHus npaB Ha
HEJIBUKHMOE MMYILECTBO B COOTBETCTBHM C I pakJaHCKuUM KojekcoMm Poccuiickoii
Depepanmu.  I'ocylnapcTBeHHas ~ perHcTpaiMs — SBISETCS  €IMHCTBEHHBIM
J0Ka3aTeILCTBOM CYLIECTBOBaHHS 3aperucTpUPOBaHHOIO npasa.
3aperucTpupoBaHHOE MpPaBO Ha HEJBHKMMOE HMYILIECTBO MOXET OBITh OCIIOPEHO
TOJNIBKO B cyZeOHOM nopsake. ITockonbKy Mmpu TakoM OCHIapUBaHHUM CYJ paspellaeTt
CIOp O TPaXAaHCKUX IpaBax Ha HEJBH)KUMOE HMYUIECTBO, COOTBETCTBYIOLIHE
TpeGOBaHUsA PAacCMaTPHUBAIOTCS B MOPsJKE HCKOBOrO MPOU3BOJACTBa (ab3all nepBblit
n. 52).

W3 npuBeAEHHBIX MOJIOXKEHUH 3aKOHa U pa3bsicHeHUil [InenymoB BepxoBHoro
Cyna Poccuiickoii ®Pepepanuu u Beiciiero Ap6utpaxHoro Cyna Poccuifckont
denepani  cneAyeT, YTO 3aperHCTPUPOBAaHHOE TMpPaBO COOCTBEHHOCTH Ha
HeIBH)KMMOE MMYILECTBO MOXKET OBITH OCIIOPEHO TONBKO B Cy/eOHOM MOpsAKe, IPU
3TOM BCJIEJICTBHE MPE3yMIIUH JOCTOBEPHOCTH TOCYNapCTBEHHOW pErucTpalyu
npaBa OO0S3aHHOCTh JOKa3aTh OTCYTCTBHE 3TOro I[paBa BO3JIAraeTcs Ha JIMLO,
KOTOPOE 3TO MPaBO OCMAPUBACT.

CoOOTBETCTBEHHO, BCE COMHEHHUS TOJIKYIOTCS B MOJIB3Y JIMLA, [PAaBO KOTOPOro
3aperucTpUpoOBaHO B MyOJIMYHOM rocy JapCTBEHHOM pEeCTpe.

TMokymarenp HeJBHXHMOTO HMYyIecTBa, rojaraBmiuicss Ha panHele EI'PH,
pU3HAETCS JOOPOCOBECTHBIM, ITOKa B CyfAe He OyJeT AO0Ka3aHo, YTO OH 3Hal HIH
JAOJDKEH ObLT 3HAaTh 00 OTCYTCTBHUHM Yy MMPOAABLA [paBa Ha €ro oT4yXACHUE.

M3 ycTaHOBIEHHBIX OOCTOATENBCTB Jela cienyer, uro I'acanmu ALl ormei
cTaj COOCTBEHHHMKOM CIIOPHOTO 3€MENBHOIO y4acTKa yXe IOC/e TOro, Kak Ipasa
COOCTBEHHUKOB HM3HAYAJIbHBIX 3€MEJbHBIX YUAaCTKOB OBUIM 3aperMCTPUpPOBaHBI B
ErPH, Ha jJaHHble KOTOPOro OH BIIpaBe OBbUI IOJAraThCs, BCIEACTBUE 4YEro IpH
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pa3pellieHHy Cropa CyA B CUIy NPHUBEAEHHBIX BbILIE HOPM MAaTEpUAlbHOIO IMpaBa
00s3aH ObU1 UCXOAUTH U3 MPE3YMIIIMH H0OPOCOBECTHOCTH OTBETYMKA Kak
npuoOpeTaTess U COOCTBEHHHKA 3eMEIbHOTO y4acTKa, [oKa He JI0Ka3aHo oOpaTHoe,
Ipd 3TOM OOA3aHHOCTh JOKa3aTh OOpaTHOE B JIAHHOM Cllyyae JOJDKHA OBITh
BO3JIOXKE€HA Ha IPOKYpopa.

OnHako aHHBIE MOJIOXKEHHS CyJaMH YUTEHbI He OBLIM, PaBa Ha HEABMXMMOE
HMYIIECTBO, 3apeructpupoBanneie B EI'PH, nocrasneHs! cyioM noja coMHEHHe B
OTCYTCTBHE HaJJI€XKAalllUX K TOMY OCHOBaHHH.

B coorBerctBuu ¢ n. 1 cT. 3 ®DegepansHoro 3akona ot 25 oktsao6ps 2001 r.
Ne 137-®3 «O BBenenuu B neiictBue 3eMenbHOro koaekca Poccuiickoit @eneparym»
[IPaBO IOXXU3HEHHOI'0 HAcllelyeMOro BIAaJIeHUS HAXOISAIIMMHUCS B FOCYJapCTBEHHOM
WIM MYHHULMNAJIbHOM COOCTBEHHOCTH 3€MEJIbHBIMH YYacTKaMH, NpHOOpEeTEHHOe
rpaXIaHUHOM J0 IHS BBEACHMSA B JeWCcTBHE 3eMellbHOro Kopaekca Poccuiickoi
®enepanuu, coxpaHseTcs.

['ocynapcTBeHHble  aKThl, CBUAETEAbCTBA U JpyrHe€  JOKYMEHTHI,
YAOCTOBEpSIOLIME TpaBa Ha 3€MJII0 U BBIAHHbIE I'PAXKIAHAM WIH HOPHAHYECKUM
JuLaM 1o BBeAeHuss B JeiictBue denepanbHoro 3akoHa ot 21 wmwoons 1997 r.
Ne 122-®3 «O rocynapcTBeHHOH perucTpaldd MpaB Ha HEABHKUMOE HUMYINECTBO U
CACJIOK C HHM», MMEIOT paBHYIO IOPHUAMYECKYI0 CHUIy C 3amucsiMd B EnuHOM
roCy1JapCTBEHHOM peecTpe MpaB Ha HEABM)KUMOE UMYIIECTBO U CACIIOK C HUM.

[Ipu3HaroTCsd AEHUCTBUTENBbHBIMU H HMEIOT pPaBHYIO IOPHAMYECKYIO CHIIy C
3anmMcsIMu B EAMHOM rocy1apcTBEHHOM peecTpe NpaB Ha HEABHKUMOE HMYIIECTBO H
CAENIOK ¢ HHUM BBIJIaHHBIE MOcje BBeAeHUs B JelctBue DeneparbHOro 3aKOHa
or 21 wons 1997 r. Ne 122-®3 «O rocyaapCTBEHHOH perucrpauuy IpaB Ha
HEJBHXKMMOE MMYILIECTBO U CAENOK C HMM» [O Hauyaja BblAAYHM CBHUJETEIBCTB O
roCyJapCTBEHHOW perucTpanuy npaB No ¢GopMe, YTBepXKAEHHON IOCTAHOBICHHEM
IlpaButenscrBa Poccuiickoit ®enepaumu ot 18 deBpans 1998 r. Ne 219
«O0 yTtBepxkaenun IlpaBun BeaeHus EQuHOro rocynapCcTBEeHHOrO peecTpa IpaB Ha
HeJIBHXKHMOE MMYILECTBO U CACNIOK ¢ HUM», CBUAETENbCTBA O NpaBe COOCTBEHHOCTH
Ha 3eMii0 1o opMe, yTBepxAeHHOH yka3zoM [Ipesunenta Poccuiickoit ®enepanvu
oT 27 oktsaops 1993 r. Ne 1767 «O peryaupoBaHHM 3€MEIbHBIX OTHOUIEHHH H
pa3BUTHH arpapHoil pedopmbl B Poccum», a Takxke rocylapCTBEHHBIE aKTHI O IpaBe
NOXXM3HEHHOTO  HACJEAYEeMOro  BIaIeHUs 3€MEIbHBIMHU  y4YaCTKaMH, IIpaBe
NoCTOSHHOro (6ECCPOYHOro) IMOJIb30BaHHS 3e€MEJIbHBIMH Y4YacTKaMu IO (opMam,
yTBepKIAEHHBIM MocTanoBlenneM CoBera Munuctpos PCOCP ot 17 cenrsbps
1991 r. Ne 493 «O6 ytBepxkaeHud (HopM TrocyJapCTBEHHOIO aKTa Ha MpaBo
COOCTBEHHOCTH Ha 3€MIIIO, TOXHW3HEHHOro HacjeIyeMOro BiajieHMs, OecCpOYHOro
(MOCTOAHHOrO) TOJIL30BaHUs 3eMiieii», CBUAETEIbCTBA O NpaBe COOCTBEHHOCTH Ha
3eMa0 1o QopMe, yrBepxkaEHHON mocraHoBieHueM IlpaButenbcTBa PoccHiickoH
®enepauuu ot 19 mapra 1992 r. Ne 177 «O6 yTBepxaesuu GopM CBUAETENBCTBA O
npase COOCTBEHHOCTH Ha 3eMJI0, IOTOBOpA apeH/ bl 3€MeJlb CENbCKOX035HCTBEHHOTO
Ha3HAYeHMs M JOroBOpa BPEMEHHOTO ITOJIb30BaHHsl 3eMJIEH CENbCKOX03HCTBEHHOTO
HaszHaueHHs» (1. 9 HA3BAHHOTO BBILIE 3aKOHA).
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B cuny cr. 69 denepanbHoro 3akona ot 13 wmions 2015 r. Ne 218-03
«O  rocynapcTBEHHOW pETrMCTpallid  HEABMXXMMOCTH» TpaBa Ha  OOBEKTHI
HEJABUKUMOCTH, BO3HHMKIUME N0 JHSA BCTYIUIeHUMs B cuily PenepalbHOrO 3aKOHa
or 21 wurons 1997 r. Ne 122-®3 «O rocynapcTBeHHOMl perucTpauuy IpaB Ha
HEABMKMMOE HWMYILUIECTBO M CHEJNOK C HHUM», [PU3HAIOTCS IOPHIUYECKH
JNeHUCTBUTENBHBIMUA MPU OTCYTCTBHHM HMX IOCYyJapCTBEHHOW peructpauuu B EnuHoM
rOCy/IapCTBEHHOM peecTpe HEeIBHXKUMOCTH. ['ocylnapcTBeHHas perucrpalust TaKux
npaB B EIMHOM rocylapcTBEHHOM peecTpe HEeABHXXHUMOCTH MpOBOIUTCA IIO
XenaHuio ux obnanarened (4. 1).

TexHuueckuid y4éT WJIM rOCYJapCTBEHHBIN Yy4€T 0OBEKTOB HEJBHKUMOCTH, B
TOM YHCIIe OCYILECTBJIEHHbIE B YCTAHOBJIEHHOM 3aKOHOAATENIbCTBOM Poccuiickoii
®enepanyu nopsake K0 JHA BCTyIUIeHHs B cuiy DenepanbHOro 3aKoHa OT 24 MO
2007 1. Ne 221-®3 «O rocynapcTBEeHHOM KajacTpe HEIBHXXHMOCTH», NpPHU3HAETCA
IOPUIMYECKH JeHCTBUTENbHBIM, U TaKHe OOBEKTbl CUMUTAIOTCS paHee YYTEHHBIMU
O0OBEeKTaMU HEABI)KMMOTO UMyIecTBa. llpw 3TOM 0OBEKTHl HEABM)KUMOCTH,
rOCyJapCTBEHHBIM KanacTpoOBbIA YYET WM TOCYJApCTBEHHBIA YYET, B TOM 4YHCIE
TeXHHYECKUN Yyu€T, KOTOPBIX HE OCYIISCTBIEH, HO TMpaBa Ha KOTOpPBIE
3apeructpupoBansl B EJAMHOM rocyIapCTBEHHOM pEECTpe HEIBHXUMOCTU M HeE
IIpEKpALLeHbl U KOTOPBIM IIPUCBOCHBI OPraHOM PErMCTpallMU MpaB YCIOBHBIE HOMEpa
B MOPAJKE, YCTAHOBJIEHHOM B COOTBETCTBUHU ¢ DeaepaibHBIM 3aKOHOM OT 21 Hross
1997 r. Ne 122-®3 «O rocyaapcTBEeHHOH perMcTpaldd MpaB Ha HeIBHKHMOE
UMYILIECTBO U CAEJOK C HHUM», TAKXKe€ CUMTAIOTCS paHee YUTEHHBIMHU OOBEKTaMH
HEBHUXUMOCTH (4. 4).

Y noBneTBOpsAs UCK IPOKypopa IO HAaCTOosIEeMY ey, CyJ cocilaics Ha TO, U4TO
CIIOpHBIE 3e€MEJIbHbIE YYaCTKU OTHOCATCS K 3eMJsAM KynencTHHCKOro y4acTKOBOIO
JECHUYECTBA [0 JaHHBIM JiecoycTpoiicTBa 1997 roma, KOTOpble COCTaBIISLIH
TeppuTopuio COUYMHCKOro HalMOHAJIBHOIO MapKa, U HaXOAATCS B (peaepanbHOM
COOCTBEHHOCTH B COCTaBe paHee yUTEHHOIO 3eMeJbHOT0 yJacTka 0co00 oXpaHseMon
IPUPOAHON TEPPUTOPHH.

C 3TuM coriacuics u cya aneJIIMMOHHON MHCTAHLIUH.

Mexny TemM CyIoM YCTaHOBJIEHO, YTO B KaueCTBE paHee YYTEHHOrO Ha
rOCyJapCTBEHHBIM KaJaCTpOBBI y4€T TMIOCTABIEH 3E€MENbHBIH YYacTOK C
KH U3 KaTeropuud 3eMenb 0co00 OXpaHSEMBIX IPUPOIHBIX
TEPPUTOPHUH.

BmecTte ¢ Tem cyleOHble MHCTaHIMM HE YWIHM, YTO T'PaHHULbI JIECHUYECTBA
ONpeNesUINCh ~ HCKIIOYMUTENbHO  HAa  OCHOBaHMM  rpadu4yecKux  IJIAHOB
JIecCOyCTporCTRa, 6e3 KaKuX-T1ub0 KOOpAUHAT.

Onnako cyneOHble HHCTAHIIMM B HapylleHHe YCTaHOBJIEHHOIO MOpsaKa
C/eJIaJId BBIBOJ O HAJOXXEHWU Ha yYacTOK JIECHOTO (JOHJa, TPaHMLBI KOTOPOTO HE
YCTaHOBJIEHBI 110 TpaBHJIaM KaJacTpoBOro yuéra (paHee YYTEHHBIE), TAKKE HE
YYMTBIBasS NPHHIMI npuoputeta BHecEHHbIX B EI'PH cBenenuii Haj cBeleHUAMU B
I'JIP, He wuckmro4yas OOS3aHHOCTh  HCCIEAOBAaHUS  BOIPOCA  3aKOHHOCTH
(GbopMHUPOBaHUS U BOSHUKHOBEHHS IIPaBa Ha HUX.
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Ccbinasice Ha cnpaBky crneipanucta ®PI'BY «CodyvHCKHI HalMOHATBHBIHA
napk», OCHOBaHHYI0 Ha Marepuajax Jecoyctpoictsa 1997 roga, cyn He yd4én
NpuBeACHHBIE BBIILIE OJ0XEHUs [ paxkaanckoro kogekca Poccutickoit denepaim o
Npe3yMNIHU JOCTOBEPHOCTU MOCYJapCTBEHHOM perucTpalyu MpaB Ha HEIBHKHMOE
HMYUIECTBO, a TaKXke HE IMPUMEHWI ClOCUUaNbHbIE IOJIOXKEeHHs 4. 3 cr. 14 -
DenepanpHoro 3akona ot 21 nexabps 2004 r. Ne 172-@3 «O nepeBone 3eMelb UIH
3eMeJIbHBIX YYaCTKOB M3 OJHOM KaTeropuu B JPYTYyIO», COTJIACHO KOTOPHIM, €CIIH B
COOTBETCTBHM CO CBEACHHUSAMH, COACPNKAUIMMHUCS B TOCYJAPCTBEHHOM JIECHOM
peecTpe, JecHOM IulaHe cyObekra Poccuiickoit denpepanyu, 3eMeNbpHBIH Y4aCTOK
OTHOCHUTCSl K KaTeropuu 3emelb JecHOro GoHJa, a B COOTBETCTBHU CO CBEACHUSIMMU
EnuHoro rocymapcTBeHHOro peecTtpa HEIBH)KHMOCTH, IPaBOYCTaHABIHBAFOIMMHU
WIM [OPaBOYAOCTOBEPSIOIIMMH JIOKYMEHTaMHM Ha 3eMeJbHbIE Y4YacTKH JTOT
3eMENIbHBIA  y4acTOK OTHECEH K WHOH KaTeropuu 3eMelb, MPHHAIC)KHOCTD
3eMENBHOIO0 y4YacTKa K ONpeleaéHHOW KaTeropuv 3eMellb Ofpenensercs B
COOTBETCTBUM CO CBEICHUSAMH, coiepxaliuMmucs B EQWHOM rocyjapCTBEHHOM
peecTpe HEABMIKUMOCTH, JIHOO B COOTBETCTBUM CO CBENCHMSIMH, YKa3aHHLIMH B
NPaBOyCTAaHABIMBAIOIIMX WM MPaBOYIOCTOBEPSIONIMX HOKYMEHTAaX Ha 3eMENbHbIC
Y4aCTKH, IpU OTCYTCTBMU TaKMX CBeACHHN B ENWHOM rocynapcTBEeHHOM peecTpe
HEJBHXXUMOCTH, 3a MCKJIFOYEHHUEM CJIy4aeB, MPeJyCMOTPEHHbIX 4. 6 U 9 naHHOU
CTaThbU. DJTH TpaBujla MPUMEHSIOTCS B CiIydyae, €ClH IMpaBa MpaBooOiIanaresnss Wiu
OpebIAyIIUX MpaBooOianaTeneid Ha 3eMeNbHbIM y4yacTOK BO3HHUKIM A0 1 siHBaps
2016 .

B HapyuieHuwe yka3aHHOW HOPMBI 3aKOHa CyJ ONpeAeNHi NPUHALIEKHOCTh
3eMENIBHOTO YYacTKa 10 JaHHBIM JiecoycTpoicTBa Bomnpeku cBepeHusiM EI'PH wu
[IPaBOYCTaHAB/IMBAIOILErO JOKYMEHTA.

B cuny n. 1 4. 6 cr. 14 HasBanHoro Bbilie DenepaibHOro 3aKOHA
or 21 pgexabps 2004 r. Ne 172-®3 mnonoxeHus 4. 3 JaHHOM CTaTbM HE
PacHpOCTPaHAIOTCS Ha 3eMeNlbHbIe YYaCTKH, PacloioKeHHbIe B IpaHHLax 0co0o
OXpaHSEMBIX [PUPOJAHBIX TEPPUTOPUH, TEPPUTOPUNl OOBEKTOB KYJILTYPHOrO
HaCJIeAUs] pETUTMO3HOTO HA3HAYEHHS.

BdaxT HaxXOXJEHUA CIOPHOIO 3€MENbHOr0 y4yacTka B TIpaHulax ocobo
OXpaHsgeMOi IPUPOIHON TEPPUTOPHH CYAOM HE YCTAHOBJIEH.

OO6CcTOATENBCTBO TOro, 4ro Ha MOMEHT IPCAOCTaBJICHH Il
UCXOOHOTO 3€MEJIbHOI'0 yYacTKa OH HaXOJWJICAd B CYIIECTBOBABIIMX TOrJa IrpaHnHax
CoYMHCKOro Hal{fMOHAJIBHOTO mapka, CyioM yCTaHOBJICHO OIIMOOYHO.

CornacHo npeambysie ®ejepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O6 0cob0 oxpaHseMbIX NPUPOAHBIX TEPPUTOPHUAX», BCTYNUBIIETO B CUIly CO IHA
ero omyonukoBaHus 22 mapta 1995 r., 0c060 oxpaHseMbie IPUPOHBIE TEPPUTOPHU
IpEACTaBIAIOT COOOH Y4YacTKM 3€MJIM, BOJHOW TOBEPXHOCTH M BO3AYLIHOTO
IPOCTPAHCTBA HAJ HHMH, T[€ PACloNaraloTcs MPUPOJHBIE KOMILUIEKCHI U OOBEKTHI,
OO0BEKTbl PACTUTENBHOTO W JKUBOTHOIO MHpA, €CTECTBEHHBIE OSKOJIOTHYECKHUE
CUCTEMBI, KOTOpBIE HMMEIOT o0co0oe MPUPOAOOXpaHHOe, HAy4YHOe, KyJIbTYPHOE,
3CTETHYECKOE, PEKpPEeallMOHHOe M O3J0POBUTEIIBHOE 3HAYCHHUE, KOTOPBLIC H3BATHI
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PELICHUSMH OpraHoB TOCYJAPCTBEHHOM BIACTH IONHOCTHIO MJIM YacTHYHO U3
XO3SIMCTBEHHOIO MKCTONB30BaHUSL M AJIS KOTOPBIX YCTAHOBIIEH PEXHM 0CO00i
OXpaHHl.

B cuny nm. 2 cr. 2 3Toro 3akoHa ¢ yu&ToM ocoGeHHOCTEH pexuma 0cobo
OXpaHSEMBIX TPUPOAHBIX TEPPUTOPUHM pazIUUAIOTCSA TepevyHClieHHBIE B JIaHHOM
IYHKTE KATErOPUH YKa3aHHBIX TEPPUTOPUi, B TOM 4lClie HAallMOHAIbHBIE IapKH
(mopm. «6»).

Ilpy sTOoM cymomM gomylueHbl M CYILIGCTBCHHbIE HApyIIEHUS HOPM
[IpoleccyanbHOTO paBa.

B coorBercTtBUM € 4. 1 cT. 56 I'paxinaHckoro mpollecCyallbHOrO KoaeKca
Poccuiickoi @enepanuu Kaxxaas CTOpOHA JOJKHA I0Ka3aTh Te U 00CTOSTENbCTBA, Ha
KOTOPEIE OHA CCBUIAETCS KaK Ha OCHOBAHUS CBOMX TPeOOBaHHIA M BO3PAKEHHA, €CITH
HHOE HEe NPeIyCMOTPeHO ¢eiepalibHbIM 3aKOHOM.

W3 naHHO# HOpMBI IPOLECCYaIFHOTO NPaBa B COBOKYITHOCTH C MPUBEAEHHBIMH
BblIIE TMOJOXKEeHUsIMH cT. 81 I'paxaanckoro konekca Poccuiickoit dDepepaunu
CllefyeT, 4YTO IPU OCHApPUBAaHUH NPOKYPOPOM 3apErMCTPUPOBAaHHOIO IIpaBa Ha
HE/IBJKMMOE MMYIIECTBO OOSI3aHHOCTH J10Ka3aTh OOCTOATENIBCTBA, ONMPOBEpraionye
OCMapHUBaeMoe PaBo, A0/KHa ObITh BO3JIOXKEHA Ha MMPOKYpopa.

3aperucTpupoOBaHHOE MPaBO MPE3IOMHUpPYETCs JIeHCTBHUTENHHBIM, IIOKa HE
JoKa3zaHo oOpaTHoe.

B noareepxneHue NoBojia O HAJNOXEHHWU 3€MENIbHOIO y4acTKa OTBETYMKA Ha
3eMIld ¢enepalibHON cOOCTBEHHOCTH, BXoAsIre B COUMHCKUI HallMOHAJIBHBIN NapK,
POKYPOPOM  TpejcTaBieHo 3akmoueHde cnenuanucra DIBY  «CounHckui
HallMOHANbHBIA mapk» MHUHUCTEPCTBA MPUPOAHBIX PECYPCOB M IKOJIOTHH
Poccutickoii @enepaniii, B KOTOPOM COJEPXKUTCS BBIBOJ O HAJIOXKECHHUH 3€MEJIBLHOIO
ydacTKa OTBETYHMKA Ha TeppUuTOpHio KyaencTUHCKOro y4acTKOBOIO JISCHUYECTBA.

Bospaxas npotuB TpeGoBaHMii NPOKYpOpa, OTBETUUK 3asBJISUI XOJATaHCTBO O
Ha3HAYeHWH TI0 JeNy CYIAeOHOM 3eMJICYCTPOUTEIBLHON JKCNEPTU3bl, BbIpaXas
COMHEHHE B MNpaBWILHOCTH BbIBOoB crenuamucra DIBY  «CouuHckui
HallMOHAIbHBIA MapK».

Otka3biBas B YIOBJICTBOPEHHHM XOJATAaHCTBa O HA3HAYEHUM 3SKCIIEPTH3BI U
YIOBJIECTBOPSiA TpeOOBaHWSA IPOKypopa, CyA MOpUHIEN K BBIBOLY O TOM, 4YTO
UMeroIrecs B Jejle A0Ka3aTelbCTBa ABIAIOTCS JOCTATOUHBIMU JJISI PAaCCMOTPEHHMS
Ziena 1o CyLIeCTBY.

[Ipu o3TOM <Cya cocnaics Ha TO, YTO 3aKIIOYEHHE CIEHAIHCTA
OI'bY «CouynHCKHIT HAaHOHAJIBHBIH Mapk» MuHHCTEpCTBa IPUPOAHBIX PECYPCOB U
skosiorud Poccuiickoil @enepallu sBIAETCS HaIJeKallUM JOKa3aTeIbCTBOM IO
JeNTy | MOATBePKAaeT (PaKT HAJIOKEHUSA MPaHUL 3€MeTIbHBIX Y4aCTKOB.

TakuMm  oOpa3oM, cyAsl  HeOOOCHOBAHHO  OTHAIA  IPEIIIOYTEHHE
JI0Ka3aTeNbCTBaM, MPEACTABIEHHBIM MPOKYPOPOM B OOOCHOBaHHE 3asiBJICHMS, U HE
JaJIM TIPU 9TOM HaJIeXalleil OLIeHKH B COBOKYITHOCTH BCEM JIOKa3aTe/IbCTBaM, B TOM
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YHMCJIe TMPEACTABICHHBIM OTBETYMKOM, YeM HaApYLIWIH IOJIOXKEHUA CT. 67
I'paxcnanckoro npoueccyansHoro kojekca Poccuiickoit ®@enepanum.

OnHako cyJaMu He y4YTeHO, YTO 3aKJIIOUEHUS CIEHMANIUCTA, NONTyYEHHEIE [0
pe3ynbTataM BHECYACOHON 9KCIEPTU3EI, HE SIBISIOTCS IKCIIEPTHHIMHU 3aKTIOUEHHUIMH
IO CMBICIY CT. 55 M 79 I'paxnaHckoro mnpoueccyalbHOro kojaekca Poccuiickoit
®enepaumu. Takue 3akmroueHHs MOTYT OBITH MPU3HAHBI CYJIOM IHCbMEHHBIMH
J0Ka3aTeIbCTBAMM, KOTOPBIE MOJUIeXKAT OLEHKE B COBOKYIHOCTH C JPYTHMH
J0Ka3aTe/IbCTBaMHU.

3alUTa TPAXAAHCKUX IMpaB OCYILIECTBISETCS MMEPEYUCIEHHBIMA B CT. 12
I'paxxpanckoro konexca Poccuiickoit ®@enepauun crocodaMu, a TakXKe HHBIMH
CIOCo0aMu, MpeayCMOTPEHHbIMH 3aKOHOM. [1o/1 crmocobaMu 3aluThl rPaXIaHCKHX
OpaB [OHUMAIOTCS  3aKpEIUICHHblE 3aKOHOM MaTepHallbHO-MPABOBBIE  MeEpBI
MPUHYAUTEIBHOTO xXapakrepa, NOCPEJICTBOM KOTOPBIX NPOU3BOANTCS
BOCCTAaHOBIICHUE (TIPU3HAHHE) HapyLIeHHbIX (ocmapuBaembix) mpaB. [lpu 3ToM
n30paHHBI croco6 3alllUThl AOKEH OBbITh HANpaBlIeH Ha BOCCTAHOBIIEHHE
HapyILIeHHOr0 WJIM OCIIOPEHHOIO IpaBa WM 3aKOHHOTro HHTepeca. Bribop crnocoba
3allMThl HApYLIEHHOTO IIpaBa OCYIUECTBIISIETCS MWCTIOM, OJHAKO JTOT BbIOOP
ABIISIETCSL IPAaBOMEPHBIM M MOXKET OBITh MOJJEPKaH CyJAOM TOJIBKO B TOM Ciyd4ae,
€CJIM OH COOTBETCTBYET XapaKkTepy HapyLIEHHOTO MpaBa U AEUCTBUTENBHO NPUBEAET
K peaJIbHOM 3aluTe 3aKOHHOTO UHTEPECa.

B coorBerctBuu ¢ m. 1 cr. 209 I'paxnanckoro konekca Poccuiickoi
Qegepauud COOCTBEHHHUKY I[IPUHAMICKAT [paBa BiaJeHUs,, MOJb30BaHUA U
pacropsKEHUs] CBOUM UMYLIECTBOM.

B cuny ct. 301 naHHOro Kojekca COOCTBEHHHK BIpaBe HCTpeOOBaTh CBOE
UMYIIECTBO U3 YY)KOTO HE3aKOHHOTO BIaIEHUSI.

Kak npegycMoTtpeHo cT. 302 Ha3BaHHOIO BhIIIE KOAEKCA, YTO €CIIU UMYILECTBO
BO3ME3HO NMPHOOPETEHO Yy JMIla, KOTOPOE HE UMEJO IpaBa €ro OT4YXAaTb, O UYEM
npuobpeTaTenb He 3HaJl M He MOTr 3HaTh (/06pOCOBECTHBIM MNMpuoOpeTarenb), TO
COOCTBEHHUK BIIpaBe HCTpeOOBaTh 3TO HUMYILECTBO OT IpHoOperaresns B clydae,
KOI/la MMYIIECTBO YTEpPSHO COOCTBEHHUKOM MWJIM JIMIIOM, KOTOPOMY HMYILIECTBO
OBLIO TIepe1aHo COOCTBEHHUKOM BO BIIaJIeHHE, MO0 MOXUIIEHO Y TOrO WIH ApYroro,
71100 BBIOBLTO M3 X BJIaJASHHUS WHBIM IIyTEM MOMMMO UX BOJH (II. 1).

Kak paszpsacHeno B 1. 32 moctaHoBieHus Ne 10/22, npumenss cr. 301
I'paxxnanckoro kojaekca Poccuiickoil Menepanuy, cyaam ciielyeT HMETh B BUAY, YTO
coOCTBEHHMK BINpaBe HCTPeOOBAaTH CBOE HMMYILECTBO OT JMI@, Y KOTOPOrO OHO
(haKTHYECKH HaXOAWTCS B HE3aKOHHOM BiazeHUHM. COOTBETCTBEHHO, C IOMOILLIO
BUHIUKAIIMOHHOTO HMCKa MOXET ObITh UCTPEOOBAHO HWHIMBHIYaIbHO-OIIPENEIEHHOE
HUMYIIECTBO (Belllb), UMElollleecs] Y HE3aKOHHOIO BiIaJieliblia B HATYpE.

Taxum o6pazom, o Jeny 06 UCTpeOOoBaHNKM UMYIIECTBA (36MENBHOIO Y4aCTKa)
U3 4YYKOr0 HE3aKOHHOTO BJIAJCHUSA IOPUAUYECKH 3HAYUMMOM U IMOAJIEKALIEH
JIOKa3bIBAHUIO SABJIAETCS OAHOBPEMEHHAS COBOKYITHOCTD CIIEAYIOLIMX OOCTOSATENBCTB:
HalpuMe y MCTIAa NpaBa COGCTBEHHOCTH Ha MMEIOLUIMICS B HAType 3eMebHBIH
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Y4acTOK OMNpeAeIeHHOH IJIoIald W B OINpeAeNieHHbIX TpaHWllaX, a Takxe
HE3aKOHHOCTh BJIafICHUA 3TUM 3€MEJbHBIM YYacTKOM HIIA €r0 YaCThbI0 KOHKPETHBIM
JULOM (JTULAMH).

CornacuHo cr. 304 I'paxapaHckoro kopaekca Poccuiickoit ®@emepauuu mnpaBo
TpeOOBaTh YCTPAHEHUS BCAKUX HApYUIEHWH €ro Npasa, XOTd Obl TH HAPYIIEHUS U HE
OBUTH COEVHEHBI C IMIICHUEM BaJeHuUs, MPUHAIJIEKUT COOCTBEHHHKY.

B cuny nogn. 2 n. 1 c1. 60 3emenbHoro xoxekca Poccuiickoii Penepaiiuu
HapyIlieHHOE MPaBO Ha 3€MEJbHbIA y4aCTOK MOJJIEKHUT BOCCTAHOBICHHUIO B CIyYasx
CaMOBOJIBHOI'O 3aHSATHS 3€MEJIbHOTO YYacTKa.

B n. 52 nocranosnenus Ne 10/22 pa3bsicHeHO, UTO 3aperHCTPUPOBAHHOE MMPABO
Ha HEIBWXHMMOE MMYILECTBO MOXXET OBITh OCTIOPEHO TOJBKO B CYNeOHOM MOpPSJIKE.
[TockonbKy NpH TaKOM OCIapUBaHUHU CYJl Pa3pellaeT Cop O TPakAaHCKUX IpaBax Ha
HEIBWKMMOE HMYILIECTBO, COOTBETCTBYIOIIME TpeOOBaHUS pacCMaTpHBAIOTCS B
MOpsIKE UCKOBOI'O NTPOU3BOICTBA.

B cnydasx, xorga 3anucek B EI'PH HapyiiaeT npaBo ucTiia, KOTOpOe HE MOXET
OBITh 3aIIMIIEHO MYTEM MPU3HAHUS IpaBa HIIK UCTPeOOBaHHS UMYIIECTBA U3 YyXKOTO
HE3aKOHHOTO BJajeHUs (IpaBO COOCTBEHHOCTH Ha OAWMH W TOT XK€ OOBeKT
HEJBHXMMOCTH 3aperucCTPUPOBAHO 3a Pa3HbIMU JIMI[AMH, IPaBO COOCTBEHHOCTH Ha
JBWKMMOE MMYILLECTBO 3apErMCTPUPOBAHO KaK Ha HEIBM)KMMOE HMYILECTBO,
UIoTeKa WIH UHOE oOpeMeHeHue NpeKpaTHIINCh), OCTiapuBaHUe
3aperuCTPUPOBAHHOIO MPaBa WK 0OpeMeHEeHUsI MOXKeT ObITh OCYLIECTBIEHO MyTEM
npeIbsBICHUS UCKa O IPU3HAHUY TpaBa Wik 00pPEMEHEHHUs! OTCYTCTBYIOILKM.

TakuM 06pa3oM, BO3MOXHOCTh OOpallleHHs ¢ TpeOOBaHHMEM O IpPH3HAHUH
npaBa COOCTBEHHOCTH Ha HEJBUKUMOE HMYILIECTBO OTCYTCTBYIOLIUM IIPEAOCTaBIcHA
TOJNBKO JIMIY, KOTOpoe B cooTBeTcTBUHU ¢ JaHHbIMU EI'PH siBiisieTcss cOOCTBEHHHKOM
3TOT0 UMYILECTBA U OJHOBPEMEHHO MM BIIAJIEET, B TOM CIIy4ae, €CIH [10 KaKUM-JIH00
IpUYMHAM Ha JaHHOe MMYIIECTBO OAHOBPEMEHHO 3aperUCTPUPOBAHO IIPaBO
COOCTBEHHOCTH 3a APYTUM JIULIOM.

W3 npuBen€HHBIX HOpM mpaBa U pasbsicHeHuil [lnenyma Bepxosroro Cyna
Poccuiickoii ®enepanun cnegayer, 4YTo TpeboBaHME O TIPU3HAHWM IIpaBa
OTCYTCTBYIOIIUM MOXKET OBITh 3asBJICHO BAJCIOLUM COOCTBEHHUKOM IIPOTHB
HEBNAJEIOLIETO JIKIIA, 3aMUCh O MpaBe KOTOPOTO HapyIlaeT MpaBa COOCTBEHHUKA.

CyneOHble MHCTAHIUH, OLIEHHBAs aKT HaTypHOro obciieoBaHus OT 29 HOAODPS
2021 r., YCTaHOBWJIHM, 4YTO CIOPHBIA YYacTOK B (pAaKTUYECKOM BIIAJICHUH
["acannu A.ILL orubl He HaxoaUTCS, CBOOOAECH OT CTPOCHUH M HAXOJAUTCA B rpaHHUIaX
3eMenb Kyencrckoro y4acTkoBOro JJECHUHECTBA.

BMmecte ¢ TeM U3 yKa3aHHOTO JOKyMEHTa 0e3 MHCTPYMEHTAJILHBIX W3MEPEHUH
HEBO3MOXKHO [JOCTOBEPHO YCTAHOBUTH KaKOH 3eMeNbHBIH y4acTOK Obll IpeMETOM
OCMOTpa, INOCKOJBKY CIOPHBIH Y4acTOK MMeeT (PaKTHYECKOE MECTOHAXOXKAEHHEe

rpaHull.

Takum 06p330M, AJis YCTAHOBJICHHS (IJaKTa HaJIOXKEHUS 3€MCJIBHOI'O yJacTKa
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Ha Y4YacTOK JIECHOro (oHJa HeoOXOAMMO OBLIO YCTaHOBUTH TPAHHULBI 3EMENb
necHoro Qonma, B TOM 4YHCIEe KOOPAWHATHI TOBOPOTHBIX TOYEK, a TaKXKe
rpapuueckoe oToOpaxKeHHue.

Koncrutyuuonssii  Cyn  Poccuiickoit Mepepanun B OnpefesieHUH
or 21 cenrabps 2017 r. Ne 1795-O ormertmn, uro @efepanbHbI 3aKOH
or 29 wmons 2017 r. Ne 280-03 «O BHeceHMHM H3MEHEHHH B OTAEIBbHBIE
3aKOHOJaTeNnbHble  akThl Poccuiickod @Denepanuu B 1elsIX  yCTpaHEHHS
NPOTUBOPEYH B CBENCHMAX TIOCYJApCTBEHHBIX pEECTPOB W  YCTAHOBJIECHMS
NPUHAIUIEKHOCTH 3€MEJIbHOIO Y4YacTKa K ONpEeNeIeHHOH KaTErOpHH 3eMeIby,
KOTOPbIM  BHECEHBbI HM3MEHEHHS B CTaThio 14 @epepaibHOro  3aKOHA
or 21 nexabps 2004 r. Ne 172-03 «O nepeBo/jie 3eMeb WM 3eMEIbHBIX Y4aCTKOB U3
OJTHOM KaTEropHH B APYIYIO», ObLT MPUHAT B LESAX MPEOJOJIEHHs IPOTHBOPEIUBOTO
TOJIKOBAHHS IIOJIOKEHUH 3aKOHOAATENBCTBA B NPAaBONPUMEHUTEIBHONW MPAKTUKE U
3allMTBl 3aKOHHBIX MHTEPECOB JOOPOCOBECTHBIX MpUoOpeTaTeNieli 3eMETbHBIX
YYaCTKOB, YCTaHOBHUB [PHOPUTET CBEJIEHUH O KATErOpUU 3€MENIbHBIX YYacTKOB,
COIepXallUXCs B  MpPaBOYCTAaHaBIMBAIOIMX  JOKyMeHTax W EamHOM
rocyJJapCTBEHHOM peecTpe HEJBUKUMOCTH, HCKITFOU N BO3MOXXHOCTb
IPOU3BOJIBHOIO TOJIKOBAHUS OCIApPHUBAEMOro 3aKOHOIOJIOXKEHMUS.

Taxum 0Opa3oM, ycTaHOBIEHHAsh aJMUHUCTPATUBHAs IpOLEAypa YCTPaHECHHUS
NPOTUBOPEYHA MEXIY CBEACHHUSAMH MyOJMYHBIX PEeCTPOB U YCIOBHS, MPH KOTOPBIX
otnaércs npuopurer cBeleHusiMm EIPII, nanpasnena Ha 3anmry 10OpOCOBECTHBIX
npuobpeTaTeneil 3eMeNbHbIX Y4aCTKOB, NojaraBiinxcs Ha cBegenus u3 ET'PIL

OTH 00CTOATENBCTBA TPH pa3pellieHuy Copa HE YYTEHBI, IIPH 3TOM B CIIydae
JIOKa3aHHOCTH OTHECEHUS 3eMENBHOIO Y4acTKa K 3eMJISIM Haces€HHbIX IIyHKTOB caM
(bakT oTCyTCTBHUS CBUAETENbCTBA Ne , BBLIAHHOTO Ha ums /I , B
rocyaapcTBeHHOM (OHAE, a TaKKe MOXO35AUCTBEHHOW KHUIM HE MOXET HapyliaTh
uHTepecbl Poccuiickoit @enepalldd W CHYyXHUTb OCHOBAaHWEM Ui IPEIbABICHHUS
TpeOoBaHMs, HAIIPABJIEHHOTO B 3alIUTy TOCYAapCTBEHHOT'O JIECHOTO (OoHa.

Kak yxazan Koxcrutrynmonnsii Cyn  Poccuiickoit  ®enepauuu B
nocraHoBiiennu oT 28 suBaps 2025 r. Ne 3-I1, moaxoxn, cocTosIMil B TOM, YTO
3asBJICHHOE B 3allMTy MHTepecoB Poccuiickoii denepaiun TpeboBaHre O IPU3HAHUH
OTCYTCTBYIOLIAM 3apErHCTPUPOBAHHOTO 32 TPaXIaHHHOM WM oTpaxkeHHoro B EI'PH
B KauecTBe paHee BO3HUKIIETOo y TpakJaHWHA IpaBa Ha 3€MENbHBIH Yy4YacTok,
NpPEAOCTABIEHHBIN IS JIMYHBIX HYXI, YaCTUUHO WJIH IOJHOCTHIO HAXOAAIUUKCA B
rpaHuIax ocobo OXpaHseMOW IPHUPOJHON TEPPUTOPUH (ENEPATBHOIO 3HAUYEHHS
aubo Ha 3emiAX JlecHoro ¢oHAa, paccMarpuBaeTcs Mo OpaBuiaM cr. 304
I'paxxnanckoro konexca Poccuiickoit @enepanyu, He JTUIIEH HEKOTOPHIX OCHOBAHMH.
Jlsi OTBETYMKA-TPaKIaHMHA yIOBJIETBOPEHHE TAKOro MCKa, KaKoBa Obl HU OblIa ero
oTpaciieBas KBaTU(UKaLMsl, SIBISIETCS JIMLICHHUEM €ro MpaBa Ha WMYIIECTBO B BHIE
3eMeJIbHOTO Y4YacTKa, KOTOPbLIA OH, OMHpasCh B TOM YHUC/I€ HAa CBEACHHS B EI'PH,
cumnrtai cBouM. Ilockoneky B cuiy cT. 2 1 18 Konctutynmu Poccuiickoit @enepanuu
IPHOPUTETOM B OTHOIIEHUSX C OpraHaMy MyOIHUHON BacTu oblafaeT rpaXKIaHuH,
MMEHHO XapakTep BO3AEHCTBUS pacCMaTpHBAEMOro MPABOBOrO MHCTPYMEHTA Ha €ro
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[paBa ¥ 3aKOHHBbIC UHTEPECHl JNOJDKEH MPEeAOIPEAENATh T€ NpaBujia, HA OCHOBAaHUU
KOTOpPBIX pa3pemlaeTcsi COOTBETCTBYMoLee TpeOoBaHHMe, IIOJJaHHOE B 3AIUTY
UHTEPECOB MyOJIUYHO-TTPAaBOBOr0 00pa30BaHusl.

C »o>TOlf TOYKH 3peHHs ¥ BBHAY OTCYTCTBHUS CIELHAILHOrO IIPaBOBOTO
peryIMpoBaHHs TaKOro poJia UCKOB, KaK UCKH O MPHU3HAHUU 33PETHCTPUPOBAHHOTO
IpaBa OTCYTCTBYIOLLMM, & TaKXe MOCKOJIBKY B MOJOOHBIX CIOpax OTBETYHK MMEET
NOANIEXAILMM 3alUUTEe UHTEPEC U 3aKOHHBIE 0XKHAHUSI, CONIOCTABUMBIE C UHTEPECOM
U OXMJIaHUSIMH J00OpOCOBEeCTHOro nprodpeTares no cMuiciy c1. 302 I'paxaaHckoro
Konekca Poccuiickoil denepauuu, NMpu paccMOTpeHUM TpeOOBaHWS O MNPU3HAHUU
OTCYTCTBYIOLIUM 3apErMCTPUPOBAHHOIO 3a TPaXJAHMHOM IpaBa Ha 3eMeNbHbIN
y4acTOK, NpeAOCTaBICHHBIH MAJISI JUYHBIX HYXJ, YaCTUYHO WJIM [OJHOCTBIO
HaxXoAfIIMHCA B rpaHULAx o0co00 OXpaHseMOW MNPUPOJHOU TEppPUTOPUU
denepanpHOro 3HayeHus JIMOO Ha 3eMIISIX JIECHOTO (OHAA, YCIOBHS HACTYIUICHHUS
HEeOMaronpuUsITHBIX TOCTEACTBHIA IJIi OTBETUHKA JOJDKHBI ONpPEAEISTHCH C YyUETOM
nonoxenut cr. 302 manmHOoro kopaekca. HMcmonwp3oBanue ke 0Oe3 yuéra »TOro
obcrositensctBa ero cr. 304, He mNpeaHa3HauyeHHOW [Jsl pelleHHs BOIpoca O
IIPUHAMJIEHKHOCTH HMMYILECTBA M B 3TOM CMBICIE MPEJOCTABISIOLENH OTBETYUKY
MEHBIINK 00beM MPaBOBBIX T'apaHTHH, CO3JaeT CyLECTBEHHbIE PUCKH HApYLIEHUS -
BonpekH cT. 2 u 18 Koncturyuuu Poccuiickoit Oenepauuy -npelyCMOTPEHHBIX €€
cT. 35 1 36 npaB rpaxaH.

Bribop cmocoba 3aliMThl BEIIHOTO IMpaBa, KBAIM(PHUKALUS CHOPHOIO
OTHOILEHHS CYJIOM M pa3pelleHre BEeLHO-PaBOBOrO KOH(IUKTA 3aBHCUT OT TOrO, B
4bEM (PaKTUHYECKOM BIIAJICHUH HAXOAUTCS CIIOPHOE UMYIIECTBO.

VYka3aHHBI HCTLOM CHOCOO 3aIUThl [paBa SBISIETCS HCKIIOUHMTENBHBIM U
UCMONB3yeTCsl B TeX Clydasx, KOrZa MHbIE CIOCOOBI  3allMThl  IIpaBa,
npexycMmoTpersble cT. 12 I'paxganckoro konexkca Poccuiickoit ®enepauuu, He
MOTYT NPHUBECTH K BOCCTAHOBJIEHUIO HAPYILICHHBIX NPaB UCTIA.

IIpy 3TOM CyaOM YCTaHOBJEHO, YTO INpPaBO COOCTBEHHOCTH Ha CIIOPHEIH
3eMeNIbHBI yYacTOK K OTBETYHKY IIepelulo B IMOPSAKE BO3ME3HBIX CHENOK, a
TIepBOHAYAIbHBIM COOCTBEHHHKaM 3€MeJbHble Y4acTKM OBLIM MpEeNoCTaBleHbl Ha
OCHOBAaHHWH MOCTAHOBJIEHUS IOCYJapCTBEHHOIO OPraHa.

B cuiy npuBen@HHBIX HOPM TIpaBa Cyay HEOOXOAMMO OBLIO BBISICHUTH
oOCTOATENHCTBA ~ NPUOOpPETEeHHs  3eMENBbHOr0  y4acTka,  JaTh  OLIEHKY
JO0OpPOCOBECTHOCTH OTBETYMKA, ONpPENEeIUTh OTCYTCTBHE Y OTBETUMKA KakK IIpaBa
COOCTBEHHOCTH, TaK W (HaKTUHYECKOrO BIAJACHUS CIIOPHBIM 3€MEIbHBIM YYacTKOM,
HCXOMAS U3 TNpPe3yMIIMM HaJIWYUSA 3aperMCTPUPOBAHHOIO IpaBa MU BIAJACHUSA
COOCTBEHHMKOM HMYIIIECTBOM, YCTAHOBUTh (DaKTHUECKOE HAJIOXEHHE TIPaHHMIL
3eMeNIbHOIO y4acTKa Ha IPaHHLIbl TEPPUTOPHHU, KOTOpas MCKII04eHa u3 obopora, a
TaK)Ke BBIACHUTH, KOTJ[Aa MCTLy CTaJI0 H3BECTHO O HApyIIEHHOM IpaBe.

OT ycTaHOBIEHHUS OaHHBIX OOCTOSTENBCTB 3aBHCENO, KaKue HOPMBbI IpaBa
HEOOXOMUMO OBLIO MPUMEHSTH K IaHHBIM NPAaBOOTHOIIEHUSM, a TaKkKe NPHMECHEHHE
KaKuX MOCHEeNCTBUM BIEYET yOBIETBOPEHUE UCKA.
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Mexay TeM Takux OOCTOSTENBCTB CYAOM HE YCTAHOBIEHO, BCIEACTBHE YEro
BBIBO/IbI O MpUMEHEHHH mojioxeHui cr. 304, a He ct. 301 u 302 ['paxmanckoro
xonexkca Poccuiickoit ®enepaniyl K CHOPHBIM IPaBOOTHOIIEHUSM HEJb3s NIPU3HATE
3aKOHHBIMH.

JlaHHblE pa3bACHEHUSA CYyNEOHBIMH HHCTAHUMSIMH IO HACTOSIIEMY Iy HE
YYTEHBI, OJHAaKO OT YCTAHOBIEHUS TPUBENEHHBIX OOCTOATEILCTB 3aBUCHUT
paspellieHne Bonpoca 00 UCKOBOM JaBHOCTH.

Tak, B nocranoBnenun Ne 10/22 pa3bscHeHO, YTO TeUEHHE CPOKA HMCKOBOM
JIABHOCTH MO MCKaM, HAIIPaBJIEHHLIM Ha OCHapHUBaHUE 3aperHCTPHUPOBAHHOIO Ipapa,
Ha4YMHAETCAd CO JHsA, KOrJa JIMLUO Y3HAJNO WM [dOKHO OBLIO y3HaTh O
cooTBeTCTBYrOIIEH 3anuck B EI'PH. ITpu atom cama no cebe 3anucs B EI'PH o npase
WU 0OpeMEHEeHUH HeIBHXHMOro MMYILECTBA HE O3HAYAET, YTO CO AHA €€ BHECEHMS
B EI'PH 5o 3Han0 nin 10omxHO ObUIO 3HATh O HApYUICHUH IIpaBa.

ITockosbKy 3aKOHOM He YCTaHOBJIEHO HMHOE, K WCKaM, HanpapJieHHbIM Ha
OCIapUBaHUE 3apPErMCTPUPOBAHHOIO IpaBa, MpPUMEHseTcs OOIUN CPOK HCKOBOMU
JAaBHOCTH, IIPEeAyCMOTpPeHHBbI cT. 196 I['paxnmanckoro xojaekca Poccuiickoit
denepanmi.

B ab3ane 3 n. 57 nocranosieHus Ne 10/22 pa3zpscHeHO, 4TO B cuiy ab3ala
nsaroro cT. 208 I'paxxaanckoro koxexca Poccuiickolt @enepanny, B cilydasxX, Koraa
HapylIeHUe MpaBa HUCTIAa MyTéM BHeCeHHMs HenocTtoBepHoil 3amucu B EI'PH He
CBA3aHO C JMIICHWEM BJaJicHUs, HA WCK, HalpaBleHHbIH Ha OCIIApUBaHUE
3aperucTpUpPOBaHHOIO NMpPaBa, UCKOBAsi JaBHOCTh HE PACIIPOCTPaHIETCS.

N3 nocranoBnenust Kouctutyumonnoro Cyna Poccuiickoit ®enepauuu
oT 28 auBapsa 2025 r. Ne 3-I1 cnexyet, 4To cnop O NPUHAIECKHOCTH UMYIIECTBA —
Jaxe eciid OH o0neuéH B ¢opMy criopa o MpU3HAHWU IIpaBa Ha 3eMeNbHBIA Y4acTOK
OTCYTCTBYIOIIUM — HE MOXET OBITh IPOM3BOJBHO M HEOOOCHOBAHHO W3BAT U3-NOJ
JIeCTBUSI MHCTUTYTA UCKOBOH IaBHOCTH.

ITpu 3TOM MepBOE MO BpeMEHU U3 YKa3aHHBIX OOCTOSTENBCTB — NOSIBICHHE Ha
3eMeNbHOM y4acTKe BHAMMBIX IPU3HAKOB €r0 OCBOSHHUs MpaBoobiazareneM, JHOO
otoOpaxkeHHe B KaJacTpe HEABHKMMOCTU KOHKDETHBIX CBEICHHH O PaCIONIOXCHHH
y4acTka, JIM00 PaBOBOi CTIOp, U3 COAECPKaHUsI KOTOPOro YIIOJTHOMOYEHHOMY OpraHy
(opranuzanuu) AODKHO ObUIO cTath oueBHIHBIM, 4TOo B EI'PH BHeceno mnpaso
rpaKJaHuHa Ha 3eMeNIbHBIA y4acToK, MO0 OTMEHa OpraHoM IyOJIMYHON BIACTH
NPaBOBOIO aKTa, KOTOPHIM 3eMeNIbHbI y4yacTOK Obll NpPEeAOCTaBlEH, - JOKHO
paccMaTpUBATLCS B Ka4yeCTBE JHS, C KOTOPOrO HAaYMHAETCs TeYEHHE CPOKa HMCKOBOM
TaBHOCTH, €CJTH CYJIOM U3 00CTOSATENILCTB KOHKPETHOIO Jejia He OyJeT YCTaHOBIIEHO,
YTO MCTEL[ Y3HAI WU JOJDKEH ObLI Y3HATh O HApyUICHUH CBOETO IIpaBa paHblile.

TakuMm 06pazoM, €Ciid YCTAHOBJIECHO, YTO TPAXIAaHWH NpPU MPUOOpETEHHU
(MpenocTaBIeH|H) 3EMENBHOTO ydacTKa (1paBa Ha Hero) AeicTBoBall 100POCOBECTHO
WM YTO MCTEK CPOK HMCKOBOW JIaBHOCTH, UCUUCISEMBIM C Yy4E€TOM BBIPDAKCHHBIX B
JJAHHOM TOCTaHOBJIEHHH PABOBBIX MO3ULMKA (M NPU ITOM HE OKA3aHO COBEPIUCHUS
MM YMBIIUICHHBIX [POTHUBOTNPABHBIX [EHCTBUM NpU TPHOOPETEHHH Yy4YacTka),
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YAOBJIETBOPEHHE, KaK 3TO CJEAYeT M3 AAHHOIO MOCTAHOBJEHHUA, TpeOGOBaHUS O
IOPU3HAHMH  OTCYTCTBYIOIUMM  3apErMCTPUPOBAHHOIO 32 TIpPaXJaHUHOM  MIIH
orpaxéHHoro B EI'PH B kauecTBe paHee BO3HHUKILIEr0 Yy TpaJaHHHA [paBa Ha
NPEAOCTaBACHHBIN [l JIMYHBIX HYXKJ YYacTOK B CBSI3HM C €ro HaXOXIeHHEM B
HacToslliee BpeMsl HIM B MOMEHT €ro IpeJOCTaBIeHUs B TIpaHULAX 0co00
OXPaHAEMOM MNPUPOAHOH  TEPpPUTOPUH  (eAepalbHOrO0  3HAYEHHS  JOJDKHO
CONPOBOXKAATHCH OJHOBPEMEHHBIM BO3JIO)KEHHEM CYJOM Ha OpraHsi ImyOauvHO
BJIaCTH OO0A3aHHOCTH B YCT@QHOBJICHHBIH CYJOM CpPOK MpEeNIOCTaBUTh TPAaXIAHHHY
3€MEJIbHBIH  y4YacTOK aHAJIOTMUYHOH IUIOUIa d, WMEIOIIMKA BHUA pPa3pelIeHHOro
UCIIOJIB30BaHusA, MPEANOJIaraliMil  yAOBIETBOPEHHUE JIMYHBIX HYXA, a MpH
OOBEKTUBHOM OTCYTCTBUH TaKOH BO3MOXXHOCTH HHBIM 00pa3zoM KOMIIEHCHPOBATh
NpeKpalleHre paB rpaXJaHuHa Ha y4acTOK, a TaKKe€ KOMIIEHCHPOBATh CTOMMOCTD
3aKOHHO CO3JaHHBIX Ha Yy4yacTke 00bekToB. CooTBeTcTByMOI{as 0O0s3aHHOCTh
BO3JIaraeTCsl Ha OpraHbl MyOJIMYHON BJIACTH, W3HAUAIBLHO NPEJIOCTABUBIINE Y4aCTOK
(MX NpaBOINPEEeMHHUKOB), B TOM 4Hclie ¢ yu€toM 4. 10 cT. 85 DegepanbHOro 3aKoHa
«O6 o0uMx mpUHIMNAX OpPraHW3alMd MECTHOro caMmoyrpaBieHus B Poccuiickoit
®enepanu» oHa MOXeT OBITH BO3JIOXKEHA HA COOTBETCTBYIOLIKE OPraHbl MECTHOTO
CaMOYTIPaBII€HUsI U HAa OPraHbl TOCYIApCTBEHHOM BIIACTH.

[aHHble NpaBOBbIe MO3ULIMU CYISOHBIMU WHCTAHLMSAMH 110 HACTOSLIEMY JETy
HE YYTEHBI.

KpoMme Ttoro, B coorBeTcTBUM cO CT. 38 I'pakaaHCKOro IpoueccyalbHOro
kozpekca Poccuiickon Penepaunii CTOPOHAMH B TPAXKAAHCKOM CYIOIPOH3BOJACTBE
SBJISIFOTCA UCTEL] U OTBETYHK.

Jluiio, B UWHTepecaXx KOTOPOrO JeJ0 Ha4aTo MO 3asABJICHHIO JIHMII,
ofpamrarimuxcs B CyJl 3a 3alUTOi mnpaB, CBOOOA M 3aKOHHBIX MHTEPECOB APYTHX
NI, M3BEIIAETCA CYAOM O BO3HHKIIEM Tpollecce U y4acTByeT B HEM B KayecTBe
UCTIA.

Hcxons u3 npuBeNéHHOW HOPMBI IpaBa, UCTLOM SIBJISETCS JHUIO, KOTOpOE
NPEANoIOKNATEILHO SBISETCS o0jiafaTeseM CIOPHOro IpaBa MM OXPaHAEMOro
3aKOHOM HHTepeca U KOoTopoe obpailjaercs B Cy[ 3a 3alMTOM, IOCKOJIBKY CUMTAET,
YTO €ro NMpaBo HEOCHOBATEIHFHO HAPYHICHO UJIM OCIIOPEHO OTBETYHKOM

CTOpOHBI Y4acTBYIOT B MpoLECcCe i 3alllMThl CBOUX IIpaB, BBLICTYIIAIOT B
npouecce OoT CBOCro UMEHHU. Hpouecc, KaK IPpaBUJI0, HAYUHACTCS 110 3asBJICHHIO TOT'O
JIMa, KOTOpOE CYHUTACT, UYTO €ro mnpaBo HIIH OXpaHﬂeMbIﬁ 3aKOHOM HHTECPEC
HapyLICHBI.

Hapsiny ¢ 2TUM 3asiBieHHE B CyJ 32 3alUUMTON HAapYUIEHHOTO HJIM OCIIOPEHHOTO
paBa MOXET IOAATh He TOJBKO TO JMIO, KOTOPOEe SBISIETCS CyOBEKTOM CITOPHOrO
npasa. CorinacHo 3aKOHY CyZ NPHCTYNAeT K PACCMOTPEHHIO MPaXXJJaHCKOro Jieya Io
3a4BJEHMIO JIMIA, OOpAllaloIlerocss 3a 3alUTOH CBOErO IpaBa WJIH OXpaHIeMOIro
3aKOHOM HMHTepeca [0 3asBiCHUIO APYTHX JIMl, HMEIOLINX [0 3aKOHY IIPaBo
BBICTYNIATh B 3aUIUTY YYXKHX HHTEPECOB, & TaKXe MPOKYpopa, rocyAapCTBEHHBIX
OpraHoB, OPraHOB MECTHOI'O CaMOYIPAaBIEHHUs U TIPOYHUX JIHL.
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Kak nmpenycmorpeno 4. 1 cT. 45 ['paxxnaHCKOro mpoieccyaibHOro Kojekca
Poccuiickolt ®enepanuy, NpoKypop BOpaBe OOpaTUTBCS B CYA C 3asgBICHHEM B
3alllUTy NpaB, CBOOOA M 3aKOHHBIX HHTEPECOB I'paKAaH, HEONMPEHEIEHHOIO Kpyra
vl unu uHTepecoB Poccuiickoit denepaunu, cydbvekroB Poccuiickoii Menepaiyy,
MYHULIMNIANBHBIX 00pa30BaHUM.

CornacHo n. 1 cr. 124 TD'paxpanckoro konexkca Poccuiickoit ®eneparivu
Poccuiickas ®enepauus, cyobektol Poccuiickoit ®enepauuu: pecnyOiauMku, Kpas,
obnactr, ropoga denepasbHOro 3HAYEHHS, ABTOHOMHAs 00J1aCTh, ABTOHOMHBIE
OKpyra, a TakK)Xe IOpOJCKHE, CEJIbCKHE MOCENeHUs U Jpyrue MyHULHNAIbHBIC
00pa3oBaHUsl  BBICTYNAIOT B  OTHOUICHHSX, PETYJIMPYEMBIX  IPAXIAHCKUM
3aKOHOJATEJILCTBOM, Ha PaBHbIX HayajiaX ¢ MHBIMU YYaCTHUKaMU 3TUX OTHOLLICHUH -
rpaxaaHaMU d FOPUAUYECKUMH JIMLIAMH.

B cuny n. 1 cr. 125 3toro xe koaekca ot umMeHd Poccuiickoid Penepanuu u
cyobexkToB Poccuiickoit denepaliii MOryT CBOUMH JeWCTBUSMH NpUOOpeTaTh H
OCYIIECTBJISITh HMMYIUECTBEHHLIE M JIMYHbIE HEUMMYILUECTBEHHbIE I@paBa U
0053aHHOCTH, BBICTYIATh B CyJ€ OpraHbl rocyJapcTBEHHOW BJIacTH B paMKax HX
KOMIIETEHLMU, YCTAHOBJICHHON aKTaMu, ONPEACIAIOIIUMU CTATYC 3TUX OPTraHoOB.

I'lo HacTosieMy Jiey MPOKYPOPOM IpexbABIeH UCK B HHTEepecax PoccHiickon
®enepauuu.

Brictynas mo HacTosileMy Jelny B KadecTBe IMIpoueccyalbHOro HCTUa,
IIPOKYpOp NpeabsBHJI UCKOBBIe TpeOoBaHUs B MHTepecax Poccuiickoit denepanum,
OJIHAKO MaTepHaJIbHBIA MCTEL, TO €CTh JIMLO WJIM OpPraH UCHOJHHUTEIBHON BIIACTH,
4p¢ MpaBO IPEANoJiarajoch HApPYIICHHBIM, CYJOM OIpeAei€H MU NpHUBIEYEH K
Y4acTHIO B Jiesie He ObLI.

B cuily npuBenéHHBIX BEIIIIE HOPM MAaTepUalIbHOTO M MPOLECCyalbHOro IIpaBa
cyn o0si3aH ObBUI ONpEAeNUTh W NpPHUBJIEYb K YYAaCTHIO B Jele B KauecTBe HCTIA
COOTBETCTBYIOIIUH rOCYyJapCTBEHHBIM OpraH, HIMEOLIMH [IpaBo BBICTYINIATh OT HUMEHHU
Poccuiickoit ®enepauuu.

OnHako CyaoM 3TOro ciejaHo He ObLIo, NeN0 pacCMOTPEHO 0e3 ydacTud
Poccuiickoii @enepalud Kak HCTHAa B CHOPHBIX MAaTepHallbHO-NPaBOBBIX
OTHOILIEHHUSX.

B mnacrosiem ciiygac CyaoM HepBOfI HHCTAHIIMKA TIpH IOCTAaHOBJICHHUU
PCUICHUA HC OLLIH CO6JIIOI[€HI)I Tpe6OBaHI/I$I O 3aKOHHOCTH M OOOCHOBaHHOCTH
CYI[C6HOF O aKTa, a IMOTOMY JONYUICHHBIC HApYLUCHHA, HE HUCIIPABJICHHBIC CYAOM
aneJUIIMAOHHON HHCTAHIHM M KacCallMOHHBIM CyaoM 06111e171 IOpUCIUKIINUH,
SABIAIOTCA CYHIECTBCHHBIMH W HENPEOAOIUMBIMH, B CBiA3H C HYEM MOIYT OBITh
HCIIpaBJieHbl TOJBKO MMOCPEACTBOM OTMECHBI cyne6me MMOCTAHOBJICHUM.

IMpu Takux obctosTenbcrBax CyneOHas KOJUIETMS IO TPa)XIaHCKUM JieliaM
Bepxosnoro Cyna Poccuiickoit ®Denepauyu CUYHTaeT, 4YTO IPUHSATHIC MO Jeily
pellieHHe CyJaa MepBOM WHCTAHIUH, ale/UISLHOHHOE ONpEAC/ICHHE U ONpelesICHUEe
KAacCallMOHHOIO cyAa oOledl IOpUCAUKLMM Helb3sS IPH3HATh 3aKOHHBIMHU, OHH
MOJUTeXRKAT OTMEHE, a JIeJI0 — HANPaBJIEHHIO Ha HOBOE PACCMOTPEHHE B CyI MEPBOH
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WHCTAHIMH.

PyKkOBOJCTBYSICH CTaThsIMU 390''-390'° ['paxxpaHckoro mnpouneccyabHOrO
koznekca Poccuiickoii ®enepauun, CyneOHas Kojjierds MO TPakJIaHCKUM [elaM
Bepxosnoro Cyna Poccuiickoit ®enepaunu

orpecaciimiaa:

pemienue Annepckoro paiioHHoro cyna r. Counm KpacHomapckoro xpast
or 17 oktsiOps 2023 1., anmejuUISIIIMOHHOE oNpejejeHUe CyAeOHOH KOJUIETMH IIO
rpaxaanckuMm gaeynam KpacHomapckoro kpaeBoro cyna ot 25 anpens 2024 r. u
ompefeneHue CyaeOHOM KOJIerMu MO TpaXJaHCKUM Jeiam  YerBéproro
KaccalluOHHOTO cyna ofiued wopucaukuuu ot 7 Hos6ps 2024 r. OTMEHUTS,
HaIMpaBUTh JEJIO Ha HOBOE PacCMOTPEHUE B CyJ NEPBO HHCTAHLIUU.

[IpencenarenbCTBYOMIUIA






