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BEPXOBHbBIU CY/I
POCCHUUCKOH ®EJEPALINU

Heno Ne 18-KI25-202-K4

ONPEAEJEHMUME
r. MockBa 15 aBrycra 2025 r.

CynebHas xomnerus no rpaxzaanckum jenaM BepxosHoro Cyama Poccuiickoit
@Penepanuu B COCTaBe

npeacenarenbcTByroniero Acramosa C.B.,
cynen Kucenépa A.IL u Ilerpymikuna B.A.,

paccMOTpPEB B OTKPHITOM CyNeOHOM 3acefjaHuM IpaXJaHCKOe NEN0 MO HMCKY
3aMecTuTens npokypopa KpacHoaapckoro kpas — npokypopa r. Couu B HHTepecax
Poccuiickoit ®enepannu k UepnoycoBy Ceprero MuxaiaoBudy o NpU3HaHWH MpaBa
COOCTBEHHOCTH Ha 3eMeJIbHBII Y4acCTOK OTCYTCTBYIOIIUM

no KaccauuoHHoi xkanobe YepHoycoBa Cepres MuxaiinoBuua Ha
aneJUILIMOHHOE OIpeleeHue CylaeOHOM KOJUIerMH MO TIpaXJAaHCKUM Jiefiam
KpacHogapckoro kpaesoro cyna ot 16 ampens 2024 r. U onpenenenue cyaeOHOH
KOJUIErHd MO TrpaxJaHckuM nenaM YeTBEpToro KaccallMOHHOro cyjna oOuiei
IopUcaUKLMY OT 7 Hos10ps 2024 r.,

3acnymwaB  aokiaa cyasd BepxoBHoro Cyna Poccuiickoit ®enepauuu
[lerpymikuna B.A., BbichnymiaB oObscHeHUs npeactaBureis YepHoycoa C.M. —
KBammnasel T.3. nmo nos. or 30 cenrsbps 2024 r., nmoanepxaBliedl JTOBOIbI
KaccallMOHHOM >kajioObl, W mpokypopa [‘eHepanbHO mnpokypaTypsl Poccuiickoit
®epnepanuu Knesuooit E.A., Bo3paxkaBleil IpOTUB yAOBIETBOPEHUS Kallo0bI,

yYCTaHOBMIIA:

3amecTuTeNb MNpokypopa KpacHomapckoro kpas — npokypop r. Couu B
uHTepecax Poccuiickoit ®enepaunuu oOpaTuics B Cyd € HCKOM O INPU3HAHUH
OTCYTCTBYIOLLKMM IpaBa cobcTBeHHOCTH UYepHoycoBoit A.Il. Ha 3eMenbHBIN y4acTOK
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U3 KaTeropuh 3€MeJib — 3€MJIM HAaCeJEHHBIX IMYHKTOB C BHJIOM pa3peuIéHHOro
UCIIONb30BaHUsA — JUIA BEJEHHUs JMYHOTO IMOACOOHOro X03MHCTBa C KaJacTPOBBIM
HoMmepoM (nanee — KH) ow@anso 701 kB.M, pacnoyioKeHHBIH
o ajpecy:

, ¥ IPOCUJI CHATB C I'OCYIapCTBEHHOI0 KaJacTPOBOro y4éra
CBEJIEHUS O IaHHOM 3€MEJIbHOM YYacTKe.

Pemienuem Apnepckoro pailoHHoro cyga r. Coum KpacHomapckoro kpas
ot 14 Hos10pst 2022 1. UCK YOBJIETBOPEH.

Onpenenenuem ot 21 mapra 2024 r. cyneOHas KOJJIETHS MO TPaXIaHCKHM
AenaM KpacHonapckoro KpaeBoro cyzaa Iepeuuia K pacCMOTPEHHUIO Jelia [0
NpaBHUjaM TpPOMU3BOJACTBA B CyJe MNepBOH WHCTaHLUMU Oe3 yuéra 0coOEHHOCTEH,
NpeaycMOTpeHHbIX IaBoii 39  I'paxaaHCKOro MpolLeccyalbHOTO — KoJeKca
Poccuiickoil ®@enepauny, a Takxe MpousBesa 3aMeHy OTBeTYHka ¢ YepHoycoBoi
A.IL B cBsi34 ¢ €€ cMepThIO Ha MpaBompeeMHuka — YepHoycosa C.M.

AnNeJUISIMOHHBIM ONpe/ie/icHUEM CYIe0HON KOJUIETHH MO0 TPAXIAHCKUM JieJiaM
KpacHogapckoro kpaeBoro cyja ot 16 anpens 2024 r. UCK yZIOBIETBOPEH.

Onpenenenuem cyneOHOW KOJUJIETMH MO TIpaXkJaHCKUM Jenam Yerséproro
KacCalMOHHOro cyaa obmed ropucaukiuu oT 7 HosOps 2024 r. aneuisiiHOHHOE
onpeielieHHe OCTaBIEHO 0e3 H3MeHEeHUS.

B kaccanpoHHo# xanobe UepHoycoB C.M. OpoCHT OTMEHHUTH aneuIIHUOHHOE
Y KacCalMOHHOE ONpPEEIICHMS.

OnpenenenneM cyapu BepxoBHoro Cyna Poccuiickoii  ®enepauuu
KpotoBa M.B. ot 11 uronst 2025 r. kaccaunoHHas kajnoba c AeJIOM NepefaHa s
paccMoTpeHus B cyieOHOM 3acenaHni CyaeOHOH KOJuleruu Mo rpaXKIaHCKUM JejlaM
BepxosHoro Cyna Poccuiickoi ®@enepauui.

IlpoBepuB Marepualibl Jena, OOCYIMB JOBOABI KAacCallMOHHOM >KanoObl,
OOBSCHEHHUS OTHOCUTENBHO KaccallMOHHOW kajoObl, CyneOHass KoJulerus 1o
rpaxxaanckuM nenam Bepxosuoro Cynma Poccuiickoii ®@enepaiuy HaXOQUT xKajloOy
noaJiexaniesi y1oBIeTBOPEHHIO.

B cooTBETCTBHH cO cTaThél 390" I'paknaHckoro mpoieccyaabHOIO KOoAeKca
Poccuiickoii denepanyy OCHOBAHUSAMH JUisi OTMEHBI MM W3MEHEHHS CyAcOHOM
koyuterueit Bepxosuoro Cyzaa Poccuiickoii @enepaunu cyae6HbIX MOCTaHOBIEHHI B
KacCallIOHHOM IOPSKe SIBIISIOTCS CYIIeCTBEHHBIE HAPYIIIEHUsI HOPM MaTepHaIbHOTO
npaBa ¥ (WIK) HOPM MPOLECCYaTbHOrO MIpaBa, KOTOPbIE MOBJIMIN Ha UCXOA Aea U
0e3 ycTpaHeHHs] KOTOPBIX HEBO3MOJXKHBI BOCCTAHOBJIEHHWE M 3alllUTa HapyIIeHHBIX
npaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, a TAKXe 3allliTa OXPaHSIEeMbIX 3aKOHOM
MyOJIMUHBIX UHTEPECOB.

CynebHas KoJuierus no rpaxaaHckuM fenam Bepxosroro Cyna Poccuiickoit
@denepanii HaXOAWT, 4YTO TaKHUe HapylI€HHs JOMYILIEHbI IpPHU PACCMOTPEHUH
HacCTOSILEro Aea.
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Kak cnenyer u3 mMaTepuanoB /iena M YCTaHOBJIEHO CYIOM, B COOTBETCTBUH C
nocra”HoByieHreM Cosera MunuctpoB PCOCP ot 5 mas 1983 r. Ne 214 «O co3nanuu
Co4MHCKOro HaluMOHANBHOIO mapka» co3faH COYMHCKUN HALMOHANBHBIM IapK
MunucteperBa necHoro xossiictBa PCOCP. [lo 3ToMy e IIOCTaHOBJIEHHIO B
nonp3oBaHue  COYMHCKOrO  HAllMOHAJIBHOTO Mapka MpeaoCcTaBiIeHBl  3€MIIM
roCyAapCTBEHHOTO JIECHOTO (OHAA.

B 1997-1998 roaax JIECOYCTPOUTENIbHBIM MIpEaIpUITHEM
«BopoHexXIeCTIPOEKT» MPOBEACHO JiecoycTpoiicTBO COYHMHCKOIO HAILMOHAIBHOIO
napka. B pesynbTaTe B OTHOLIEHMH 15 yYacTKOBBIX JIECHHYECTB COCTABJICHBI
Kaprorpapuueckye IUIaHbl JECOYCTPOHCTBA, onpenesisBiuie rpaHuilbl COYMHCKOro
HalMOHAJIBHOTO IIapKa, KOTOpbIE BIIOCIEACTBUU MOCTABIEHbI HA IOCYIapCTBEHHBIH
KaJaCTPOBBIM YUET.

Kak ycTaHOBJI€HO Cy1I0M U ClieAyeT U3 MaTepUasoB JieJia, CIOPHbBIN 3eMeJIbHbIHI
yuyactok ¢ KH o0pa3oBaH B pe3yJibTaTre paszzeina HCXOIHOTO
3eMelibHOro yyactka ¢ KH

HUcxoanblil 3eMebHBIN y4aCTOK W3Ha4albHO mpepocTtaBieH 111
JUTSL BEAEHUS JIMYHOTO MOJACOOHOr0 XO03MiCTBa, YTO MOATBEPKAAECTCS BBIMHCKON M3
noxo3sticTBeHHoi kHuru ot 1 urons 2007 r.

OcHoBaHnueM ajis npegocrasieHus 111 YKa3aHHOI0 3€MEJIBHOTO
y4acTKa TOCIYXXKWJIO TIOCTAHOBJIEHHE [IJIaBbl aJMHUHHUCTpauuu MoJI0BCKOro
cenbckoro Comera Amnepckoro padiona r. Coun ot 28 wutoHs 1994 r. Ne 172
«O nepeodhopMiIeHUH B IOCTOSHHOE OECCPOYHOE T0JIb30BAaHUE 3eMeNIbHBIX YUaCTKOB,
NpPeOCTaBIEeHHbIX  rpaXKAaHaM  Ha  TeppuTOopuu  MongoBckoi  CeNbCKOU
aJIMUHUCTPALUN».

B mnocnenyroieM OCylIecTBIEH pa3zes JaHHOIO 3€MEeJbHOr0 y4acTka, B
pe3ysbTaTe KOTOPOro oOpa3oBaH CIOPHBIN 3eMelbHbIN ydacTok miomansio 701 kB.M.

B COOTBETCTBMH C JIOTOBOPOM KyILIH-Tipojiaxu oT 15 d¢eBpans 2016 r.
CHOPHBIH ydacTok Ol npogaH UepnoycoBoi A.Il., mpaBo coOCTBEHHOCTH KOTOPOH
sapeructpuponao B EI'PH 26 ¢eBpans 2016 r.

O6paiiasch ¢ 3asBI€HUEM O NPU3HAHMU IPaBa COOCTBEHHOCTH Ha 3€MENIbHbIN
Y4aCTOK OTCYTCTBYIOLIMM, IPOKYPOp MNpeACTaBHJ aKT HAaTypHOro o6cieloBaHMs
CIOPHOTO 3eMelbHOro ydactka oT 24 mapra 2022 r., U3 KOTOpOro CleAyeT, YTo
CIIOPHBIH YY4aCTOK He OrOpOXeH, CBOOOIEH OT CTPOEHUH U SIBIISIETCS JIECOMOKPBITHIM.

ITpoxypopom TaKxe IpEeJCTaBICHO 3aKJIIOUYEeHUE CIeHHAINCTA
OI'BY «CouyuHCKMI HallMOHAJbHBIM NMapk» MUHUCTEpCTBa NPUPOAHBIX PECYPCOB H
sxonorun Poccuiickoit ®enepauuu ot 20 centsiOps 2021 r., U3 KOTOPOro Clenyer,
YTO CHOPHBIM 3eMeNbHBIM YYacTOK IIOJHOCTBIO PACIIOJIOXEH B IpaHHIAX 3eMelb
AJUIEPCKOTO yYacTKOBOT'O JIECHUYECTBA, TEPPUTOPUS KOTOPOIo OIpeeieHa IIaHOM
JecoHacaxneHuii 1997 roga, B mnpedenax BblAena 29 KBapTaja S5 YKa3aHHOIO
y4aCTKOBOIO  JIECHHYECTBA, KOTOPBI cocTapnan Teppuropuio  COYMHCKOTO
HALIMOHAJIBHOTO I1apKa.
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Y I0BNETBOPsIAl MCK NPOKYpOpa, CyA NEepBOM MHCTAHIMU PYKOBOICTBOBAJICH
cT. 209 u 304 I'paxapaHckoro xozekca Poccuiickoit @enepauuu, cr. 7, 19 u 56
3emenpHOro kozekca Poccuiickoit ®enepauun, cr. 12 ®emepanbHOro 3aKoHa
ot 14 mapra 1995 r. Ne 33-®3 «O06 0c0060 0OXpaHsAeMbIX MPUPOIHBIX TEPPUTOPHAXY,
CChUIAsICh HA YKa3zaHHO€ Bbllle 3aKitoueHue crnenuanncra PI'bY «CounHckmit
Hal[MOHAJBHBIH TIapk» MHUHUCTEpCTBA MNPUPOJHBIX PECYPCOB M IKOJIOTHH
Poccuiickoii Penepauun ot 20 ceHtsOps 2021 r., UCXOMUI U3 TOrO, YTO CHOPHBIM
3eMEJILHBIM Y4acTOK PacIlOIoXKEH B IPaHULAX paHee YYTEHHBIX 3eMelb defiepalbHOi
COOCTBEHHOCTHM B COCTaBe 3eMellb AJUJIEpCKOT0  YY4acTKOBOIO JIECHHUYECTBA,
Bxoadiero B COUMHCKMI HallHOHAIBHBIN TMapK.

Taxke cynoM yka3aHo, 4TO B KaJaCTPOBOM Jiefie IO MEXEBAaHHIO HCXOIHOTO
3€MEJIbHOTO y4acTKa, B pe3yJbTaTe pa3zesia KOTOporo o0pa3oBaH CIOPHBIH y4acToK,
OTCYTCTBYIOT JIOKAa3aTeNbCTBA COIJIACOBAHUSI €r0 [PaHULl C TEePPUTOPUAILHBIM
opranom Pocumyiecrsa.

He cormacuBmmMch C JaHHBIM peIllIEeHHEM, HAclIeNHMK yMepied 8 ampens
2021 r. YepuoycoBoit A.Il. — UYepHoycoB CM. obOpartmics C amneuIsIIMOHHON
XKajo0oi.

B cyac aneUISLIMOHHOM HMHCTAHLMM OTBETYHMKOM 3asBJICHO XOﬂaTaﬁCTBO o
HasHA4Y€HHH 110 JACTY CY,I[GGHOI;'I 3KCIICPTHU3BI, B YAOBJIICTBOPCHHHU KOTOPOI'0 OTKa3aHO.

CynebHas xosuierus 1o rpaxaaHckum genaMm KpacHozapckoro Kkpaesoro cyna,
yKa3zaB, 4YTO IpPH PacCMOTPEHUHU Jella B CyJAe NepBOM HHCTAHLUUN COOCTBEHHHUK
3eMesbHOro yyactka YepHoycoB CM. He Obul H3BEHIEH O BpPEMEHHM M MeECTe
cyneOHOro 3acenanus, repeluia K pacCCMOTPEHHUIO [ej1a 10 NpaBuila IIPOU3BOJICTBA B
cyae mnepBoii MHCTaHLMU Oe3 yu€ta ocobeHHOCTEeH, NMpeayCMOTPEHHBIX IiaBod 39
I'paxxnanckoro npoueccyanbHoro kojekca Poccuiickoit @enepannu, 0IHOBPEMEHHO
3aMeHUB oTBeTuHKa ¢ YepHoycoBoii A.Il. Ha UepHoycoBa CM.

YnoBneTBopsisi HWCKOBble TpeOoBaHHUA, CyJeOHas KoJulerus ykasana, 4YTO
CIIOPHBIA 3€MENbHBIA y4acTOK pAacmojioKeH B IpaHULaXx 3eMelb QelepanbHON
COOCTBEHHOCTH B COCTaBe AJUIEPCKOrO Y4YacTKOBOI'O JIECHUYECTBA, BXOIAIIETO B
CounHCKH HAIMOHAIBHBIN NapK.

KaccalMoHHbIM cya oOmwield MOPUCAMKLMM MOAJEp)Kal MO3MLHMI0 Cynaa
aneJUIIIMOHHON UHCTaHLMH.

CyneGHast KOJJIerdsi 10 rpaxxIaHckuM fenam BepxosHoro Cyaa Poccuiickon
Mezepallii CYMTAET, YTO C BHIBOAAMH CYJOB AaNEJUIALMOHHOM M KaCCalMOHHOM
WHCTAHIIME COTJIACUTHCS HEJIb34 M0 CIEAYIOIUM OCHOBAHUIM.

C yuérom monoxeHuit crareit 2, 195, 196 u 198 I'paxmaHckoro
nporeccyaibHoro konekca Poccuiickoi @efepaliuy ¥ pasbICHEHHM, CONEPIKAILUXCS
B nn. 2 u 3 nocraHoBienns [lnenyma Bepxoaoro Cyna Poccuiickoit ®enepauuu
or 19 nmekabps 2003 r. Ne 23 «O cyneOHOM pelIeHHM», Ui IMOCTAHOBJICHUS
3aKOHHOrO U OOOCHOBAaHHOI'O peEIlleHHs Cyoy HeoOXOOUMO JaTh KBaIH(UKALHUIO
OTHOLIEHUSIM CTOPOH CIIOpPa, ONPEAENIHTh 33KOH, KOTOPBIM 3TH MPAaBOOTHOLICHHS
perymnupyeT, YCTaHOBUTh BCE 3HAYMMbIe OOCTOSATENBCTBA, U3IOXHTH OOOCHOBaHHE
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CBOMX BBIBOIOB B MOTHBMPOBOYHOH 4YacTH CyIeOHOro akta U CHOpMYJIHPOBATH
peLIEeHHeE MO CIIOPY B €0 PE30IOTUBHON YacTH, YTOOBI OHO OBLIIO HCITOJIHUMBIM.

Yka3zaHHBIM Tpe6OBaHI/ISIM IMOCTAaHOBJICHHLIC CYIIG6HBIC aAKThbIl HC OTBCYAlOT.

Kak ycranosineno 4. 1 ct. 9 Koncrutyuuu Poccuiickoit ®enepanuu, 3emMis u
Apyrue IMpUPOIHBIE PECYpPChl HCMONB3YIOTCS M OXpaHsAwTcas B Poccuiickoit
Denepanuy Kak OCHOBa JXM3HM U JEATENbHOCTH HApOAOB, IMPOXHBAIOIIMX Ha
COOTBETCTBYIOLIEH TEPPUTOPHUH.

3eMils M Jpyrue NPUPOJHBIE PECYpPChl MOTYT HAxXOIUThCA B YaCTHOM,
roCyJ1JapCTBEHHOM, MyHHULIMNIALHONW U UHBIX (hopMax COOCTBEHHOCTH (4. 2).

[Ipu stom B Pocculickoii denepauuyd NpU3HAIOTCS M 3alIUINAIOTCS PAaBHBIM
o0pa3oM yacTHas, TIOCyAapCTBEHHAas, MYHUUUNAIbHAS W HHbIE  (OPMEI
cobcTBeHHOCTH (4. 2 cT. 8 Koncturynuu Poccuiickoit @eneparun).

2 N

B cootrBerctBuu co ct. 130, 131, 141° I'paxxmanckoro kojekca Poccuiickoit

Qenepauuy 3eMeNbHBIE YYacTKM OTHOCSTCS K HEABHXKMMBIM BellaM, NIpaBo
COOCTBEHHOCTH Ha KOTOPBIE NOJJIEKUT PETUCTPALIUH.

B cuny cr. 8' Ha3BaHHOro KoOeKca rocylapCTBEHHas PErHCTPALMs NpaB Ha
UMYILIECTBO OCYUIECTBISETCS YIOTHOMOYEHHBIM B COOTBETCTBUH C 3aKOHOM
OpraHOM Ha OCHOBE MPUHIMUIIOB IPOBEPKH 3aKOHHOCTH OCHOBaHUW perucTpalui,
nyOIMYHOCTH U IOCTOBEPHOCTH TOCYAAPCTBEHHOTO peecTpa (ab3ar] BTopoit 1. 1).

[IpaBa Ha UMYyILECTBO, MOAJIeXKalllMe TOCYJIAPCTBEHHOW pErucTpaluy,
BO3HUKAIOT, U3MEHSIIOTCS] M MPEKPALIAIOTCSl C MOMEHTA BHECEHUSI COOTBETCTBYIOLIEH
3alKCH B FOCYIapCTBEHHBIN peecTp, ecil HHOEe He YCTAaHOBJICHO 3aKOHOM (T1. 2).

3aperucTpUpoOBaHHOE TPAaBO MOXKET OBbITh OCIOPEHO TOJNBKO B CyIeOHOM
nopsinke. JIuio, ykazaHHOe B TOCYJapCTBEHHOM peecTpe B  KauecTBe
npaBooOagaTesns, MPU3HAETCS TAKOBbIM, I0Ka B YCTAHOBJIEHHOM 3aKOHOM IOPsI/IKE
B peecTp He BHECEHA 3alliuCh 00 HHOM.

HpI/I BO3HUKHOBCHHH CIIOpa B OTHOIICHUH 3ape€ruCcTpUpOBaHHOTO IIpaBa JIMIO,
KOTOpOC 3HalI0 WKW JOJIKHO OBIIO 3HATH O HCJIOCTOBCPHOCTH  AAHHBIX
rocyJapCTBEHHOI'O peeCcTpa, HE BIIpaBE€ CChUIATHCA Ha COOTBETCTBYIOIINHUC NAHHBIC.

ITprobperaTenh HENBHXKUMOTO HMYLIECTBA, IOJaraBIUMICS IIPH  €rO
npuoOpeTeHWH  Ha  JaHHbIE  TOCYJApCTBEHHOIO  peecTpa,  IpH3HAETCA
nobpocoBecTHBIM (cT. 234 u 302), noka B cyAeOHOM IOpsAAKE HE JOKa3aHO, YTO OH
3HaJl WIM JO0/DKEH Obll 3HaTh 00 OTCYTCTBMM IpaBa Ha OTYYXIEHHE ITOro
MMYILECTBA Yy JIMIIA, OT KOTOPOro eMy IepeLuId IpaBa Ha Hero (II. 6).

B mnocranosnenun I[Inenyma BepxoBnoro Cyna Poccuiickoli Penepanuu
ot 23 urons 2015 r. Ne 25 «O npuMeHeHNH CyJaMH HEKOTOPBIX IOJIOXKEHMM pasaena
I yactu nepsoii ['paxaanckoro konekca Poccuiickoi Menepaunn» pasbsiCHEHO, YTO
cr. 8 TI'paxmaHckoro komekca Poccuiickoil ~ (Demepauum — COEPKHUT
OCHOBOIOJIAraloIye MpaBuiia rocy/1apCTBEHHON PErucTpaluy NpaB Ha UMYLICCTBO,
nouiexalllie NPHUMEHEHHIO HE3aBUCHMO OT TOrO, 4YTO SBIAETCS OOBEKTOM
peructpauuu (mpaBa Ha HEJIBWKUMOE MMYILIECTBO, JOJI B YCTaBHOM KalluTase
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obilecTBa C OrPaHMYEHHOHl OTBETCTBEHHOCTHIO M ap.). JlaHHas HopMma
pacnpoCTpaHseTCss Ha  PErMcTpallMi0O B pa3iHuYHbIX  peecTpax: EauMHOM
FrOCYyTapCTBEHHOM pEeCTpe IIpaB Ha HEJBUKUMOE HMYIIECTBO M CHEIIOK C HUM,
EIMHOM rocy1apcTBEHHOM peecTpe FOPHIMUECKUX UL U T.JI.

B mnocranosnennu Ilnenyma Bepxosnoro Cyma Poccuiickoit ®enepaumu
Ne 10, Ilnenyma Beiciero ApGutpaxuoro Cyma Poccuiickoit ®enepanyn Ne 22
oT 29 amnpens 2010 r. «O HeKOTOpBIX BONPOCAX, BO3HUKAIOUWIUX B CyAeOHOH
NPAaKTHKE TMPH pa3pellleHHH CIIOPOB, CBSI3aHHBIX C 3alMTON MpaBa COOCTBEHHOCTH U
APYTHX BEWHBIX MpaB» (manee — mnocraHoBieHue Ne 10/22) pasbsacHEHO, 4YTO
J0Ka3aTeNbCTBOM IIpaBa COOCTBEHHOCTH Ha HEIBUXKUMOE HMYIIECTBO SBJISETCS
BBINKCKA U3 ENMHOro rocyaapcTBeHHOro peectpa npaB Ha HeABMIKHMOE MMYIIECTBO
U caenok ¢ HuM. Ilpu OTCyTCTBHMM rocygapcTBEHHOH perucrpalydyd IIpaBo
COOCTBEHHOCTH  JOKa3bIBaeTcsi ¢  IOMOILIBIO  JIFOOBIX  INPeLyCMOTPEHHBIX
MpOLIECCYaIbHBIM ~ 3aKOHOJATENBCTBOM  JOKAa3aTeNbCTB,  MOATBEPXKIAFOIINX
BO3HMKHOBEHHE 3TOro IpaBa y uctla (ab3ar Tpernii m. 36).

['ocynapcTBeHHast perucTpauus npaB Ha HEABHKUMOE UMYILIECTBO U CAEJIOK C
HUM — DTO IOPUJIMYECKUH aKT IMpU3HAHUS W TMOATBEPXKIEHHUS TIOCYIapCTBOM
BO3HUKHOBEHHS, OTpaHUYeHUs (OOpeMeHeHus ), epexoa WiIK NpeKpalleHus NpaB Ha
HEJIBUXKUMOE WMYIIECTBO B COOTBETCTBUHM C | 'paxkgaHckuM konekcoMm Poccuiickoi
®enepauun.  [ocynapcTBeHHas  peructpanuss — fABISE€TCS  €IMHCTBEHHBIM
JI0Ka3aTeJIbCTBOM CYyLLIECTBOBAHHUS 3aperUCTPUPOBAHHOTO npaBa.
3aperucTpupoOBaHHOE MPaBO Ha HEIBHKHUMOE HMYILIECTBO MOXET OBITH OCHOpPEHO
TOJIBKO B cyZieOHOM mnopsiake. [TocKonbKy MpH TakoM OCMapuBaHHWM CYJ pa3peliaeTt
CIIOp O TPAXJAHCKHUX IMpaBaX Ha HEJIBI)XHMOE HMYIIECTBO, COOTBETCTBYIOILHE
TpeOOBaHUs pacCMaTPUBAIOTCS B MOPSAKE HCKOBOIO MPOM3BOACTBA (ab3all MepBbIH
m. 52).

M3 npuBen€HHBIX MOJOXKEHUH 3aKOHA U pa3zbsicHeHul Ilnenymos BepxoBHoro
Cyna Poccuiickoit ®enepaunn u Breiciiero Ap6urpaxsoro Cyna Poccuiickoi
denepaunn CleAyeT, YTO 3aperMCTPUPOBAHHOE [PaBO COOCTBEHHOCTH Ha
HeIBIXKMMOE MMYILECTBO MOXKET ObITh OCIIOPEHO TOJIBKO B Cy/1eOHOM NOpsAIKe, IIPU
3TOM BCJIEJICTBUE TIPE3YMIILHH JOCTOBEPHOCTH TI'OCYAapCTBEHHOW pErucTpalyu
mpaBa OOS3aHHOCTh JOKa3aThb OTCYTCTBHE 3TOro IIpaBa BO3jIaraeTcs Ha JIHIO,
KOTOPOE 3TO NMPaBO OCHapHBAET.

COOTBGTCTBCHHO, BCE€ COMHEHHA TOJIKYIOTCA B IOJIB3Y JiMlla, IpaBO KOTOPOTo
3aperuCTpupoOBaHoO B HY6HI/I“IHOM roCy1apCTBCHHOM peeCTpe.

[Nokynarejas HEIBHXXHMOIO WMYILECTBA, NojaraBiluiics Ha nanHeie EI'PH,
NpU3HAEéTCA T0OPOCOBECTHBIM, TIOKa B Cylle He OyJeT JOKa3aHo, YTO OH 3HANl WM
JIOJDKEH OBLI 3HATh 00 OTCYTCTBMH y IIpOJaBlia [paBa Ha €ro OTYyXICHHE.

OnHako JaHHBIE MOJOXKEHHS CyaMH yUTeHbl He ObUIH, IpaBa Ha HEABHIKHUMOE
uMyliecTBo, 3apeructpuposanusle B EI'PH, mocraBieHnbl cyaoM 1oa COMHEHHME B
OTCYTCTBUE HaAJIe)KAIIUX K TOMY OCHOBaHMi.

B cootBercTBHH ¢ 1. 1 cT. 3 ®enepansHoro 3akoHa ot 25 okTsadps 2001 r.
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No 137-®3 «O BBenennu B aeficTBue 3eMenbHOro Koaekca Poccuiickoit Menepanmmm»
NPaBo MOXXM3HEHHOI'O HACJIENYyEeMOrO BIaJeHHs HAXOMSMIIUMHUCS B FOCYAapCTBEHHOM
UM MYHHUHUNAIBHOH COOCTBEHHOCTH 3€MENbHBIMU YYacTKaMH, NPHOOPETEHHOE
rpaXJaHUHOM 1O IHSA BBEJEHUS B JeWCTBHE 3eMelbHOro kKoxaekca Poccuiickoi
®enepaunu, COXpaHIETCH.

['ocynapcTBeHHBIE  aKThl, CBHJETENbCTBA M  JAPYyrHe€  JOKYMEHTHI,
YAOCTOBEPSIOIIME [MpaBa Ha 3e€MJIO M BbIJAHHBIE IpaKAaHaM WIH HOPHIAYECKHM
JunaM 10 BBeleHUs B AciictBue DelepaibHOro 3akoHa oT 21 wmrons 1997 r.
Ne 122-P3 «O rocynapcTBeHHOI perucTpalii npaB Ha HeIBKHMOE MMYIIECTBO M
CHENIOK C HUM», MMEIT pPaBHYIO IOPUAMYECKYIO CHIY ¢ 3anucsiMud B EauHoM
roCy/1JapCTBEHHOM pEECTpe MpaB Ha HEIBIXKUMOE UMYIIECTBO U CAEJIOK C HUM.

[Ipn3HatoTcst OeHCTBUTENbHBIMU M HUMEIOT PaBHYIO IOPHUIUYECKYIO CHIYy C
3anucsiMu B EAMHOM rocy1apCTBEHHOM peecTpe MpaB Ha HEABUKUMOE UMYILECTBO H
CIACJIIOK ¢ HUM BBIAAHHBIE TOcJie BBeAeHUs B JelictBue DelepanbHOro 3akoHa
or 21 wmona 1997 r. Ne 122-®3 «O rocygapCTBEHHOH perucTpaldud IpaB Ha
HEJBUKUMOE HMYIIECTBO W CAENOK C HUM» 0 Hayaja BbIIaud CBHJETEIBCTB O
roCyIapCTBEHHOM perucTpaluy mnpaB Mo GopMme, YTBEpKAEHHON MOCTAHOBICHHUEM
IIpaButensctBa Poccuiickoit ®Denepauuu ot 18 deppaig 1998 r. Ne 219
«O6 ytBepxnenuu [lpaBun Beaenuss EAMHOrO rocygapcTBEeHHOrO peecTpa MpaB Ha
HEJBUKMMOE MMYILECTBO U CAENOK C HUM», CBUIETENBCTBA O NpaBe COOCTBEHHOCTH
Ha 3eMJio 1o popme, yrBepxkaeHHOU ykazom [lIpesuaenta Pocculickoit ®@enepanumn
oT 27 oxtsabps 1993 r. Ne 1767 «O peryidpoBaHUU 3eMeNbHBIX OTHOILUICHHUU U
pa3BUTHH arpapHoit pedopMbl B Poccum», a Takke rocyJapcTBEHHbIE aKThl O IpaBe
NOXKU3HEHHOTO  HACIENyeMOIrO  BIAJEHUS 3€MEJIbHbIMM  Y4YacTKaMmM, IIpaBe
MOCTOSIHHOTO (OecCpOYHOro) MOJIb30BaHMsl 3€MENbHBIMM y4YacTKaMu 1o (opMam,
yTBepAEHHLIM MocTaHoBlieHHneM Cosera MunncrpoB PCOCP ot 17 ceHta6ps
1991 . Ne 493 «OO6 yrBepxieHUH (OPM TrOCYyIapCTBEHHOIO akTa Ha IIPaBo
COOCTBEHHOCTH Ha 3€MIII0, TTOXH3HEHHOTO HaclielyeMoro BlafeHHs, 06eccpoyHOro
(TTOCTOSIHHOTO) TOJIBb30BaHUS 3eMIIEH», CBHAETENLCTBA O MpaBe COOCTBEHHOCTH Ha
3eMin0 1o (opMe, yTBepxAEHHON mnoctaHoBneHuem IlpaBurtensctBa Poccuiickoi
®denepanuu ot 19 maprta 1992 r. Ne 177 «O6 yTBepxkaeHun GOpM CBHIAECTENBCTBA O
npaBe COOCTBEHHOCTH Ha 3eMJIIO, IOrOBOPa apeHbl 3eMellb CEJIbCKOXO3IMCTBEHHOrO
Ha3HAYEHHUs U JOTrOBOPAa BPEMEHHOIrO MOJIb30BaHMsI 3eMIIEH CEeNIbCKOXO03HCTBEHHOrO
HasHavyeHus» (1. 9 Ha3BaHHOTO BBIIIE 3aKOHA).

B cuny cr. 69 ®enepanpHoro 3akoHa or 13 wmroas 2015 r. Ne 218-@3
«O  TOCYHapCTBEHHOM perdcTpaludl HEIBHXXMMOCTH» IpaBa Ha OOBEKTHI
HEJBUXXUMOCTH, BO3HHUKIIME 1O AHS BCTYIUIeHUs B cmity deaepalbHOro 3aKoHa
or 21 wmona 1997 r. Ne 122-®3 «O rocylapcTBEHHOM perucTpaldd npaB Ha
HEABH)KMMOE MMYIIECTBO MW CHEIOK C HHM», NPHU3HAIOTCA IOPUIHYECKU
JNEMCTBUTENBHBIMA NPU OTCYTCTBUM MX TOCYJIapCTBEHHOM perucrtpaiuu B EnuHOM
rOCYJapCTBEHHOM peecTpe HEIBMXUMOCTH. 1'oCynapcTBeHHas pETHCTpalHs TaKUX
npaB B EJMHOM TroCyIapcTBEHHOM pEeCTpe HEABHXKMMOCTH TNPOBOAUTCSA IO
JKeaaHuIo ux obnanarenei (4. 1).
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Texuudeckuit y4€T MM rocyJapCTBEHHbINH y4ET 0OBEKTOB HEABUKHUMOCTH, B
TOM 4MCJie OCYIIECTBJI€HHBIE B YCTAHOBIIEHHOM 3aKOHOAATelhcTBOM Poccuiickoit
Denepauuy NopsaKe 10 AHS BCTyIUieHHs B cuily PeaepanbHOro 3aKoHa oT 24 urods
2007 r. Ne 221-03 «O rocyqapcTBEHHOM KaJacTpe HeJBHKMMOCTHY», MPH3HAETCA
IOPUANYECKH NEHCTBUTENBHBIM, U TaKHe OOBEKTbl CUMUTAIOTCS paHee yYTEHHBIMU
O00BbEKTaMM HEIBI)XUMOIO wuMyiecTBa. I[Ipy 3TOM OOBEKTHl HEIBHKMMOCTH,
roCyJapCTBEHHBIA KaJaCTPOBbIH y4&T WM TOCYAapCTBEHHBIM Y4YE€T, B TOM YHUCIIE
TEXHUYCCKUK YUYET, KOTOPBIX HE OCYLIECTBIEH, HO [MpaBa Ha KOTOPbIE
3aperMCTpupoBaHbl B EJMHOM rocynapCTBEHHOM peecTpe HEIBHIKHMOCTH M He
NpeKpalleHbl ¥ KOTOPHIM IIPUCBOEHBI OPTaHOM PETUCTPALIMH IIPaB yCIOBHBIE HOMEPA
B MOPAJKE, YCTAHOBIEHHOM B COOTBETCTBUM ¢ DenepabHbIM 3aKOHOM OT 21 Hiois
1997 r. Ne 122-03 «O rocyaapCTBeHHOW perucTpald IpaB Ha HEABHKHMOE
HUMYILIECTBO M CHEJIOK C HHUM», TaK)XE€ CUUTAIOTCH paHee YYTEHHBIMH OOBEKTaMU
HEJIBUXKUMOCTH (4. 4).

M3 wuMmeromuxcss B Marepuajiax Jieia JOKYMEHTOB CliefyeT, 4TO IpaBo
cobcrBenHoctu 111 Ha CIOPHBIA y4aCTOK BO3HHKIJIO Ha OCHOBaHHH
NOCTAaHOBJICHHWS] TIJaBbl  aAMUHUCTpauuud Mongosckoro censckoro CoBera
Annepckoro paiioHa r. Couu ot 28 uroHs 1994 r. Ne 172, KoTOpbIii BIOC/IEICTBHU
Ob11 mpuoOpeTéH YepHoycosoii A.IT.

Mexny TeM TpaBOMEPHOCTb pacHoOpsKEHUS MOJJAOBCKUM  CEJIbCKUM
NOCEIeHUEM HCXOAHBIM 3eMelibHbIM yuacTkoM ¢ KH U ero
dbopMUpoBaHHS He OBLIM MNpeAMETOM CyAeOHOH OIIEHKH, MOCKOJbKY He ObLIN
IpeIMETOM TMPOBEPKH B TOM UHCJIe TpaHHIBl MYHHLIMIAILHOTO 00pa3oBaHUf,
JNEeHCTBYIONE HA MOMEHT (POPMHUPOBAHUS CIIOPHOI'O Yy4acTKa.

Y 1oBIeTBOPSISL UCK POKYpOpa MO HACTOSLLEMY AENy, CyH COCIIAJICs Ha TO, YTO
CIOpHBbIE 3eMEJIbHbIE YYacCTKH OTHOCSATCS K 3eMJIsIM AJUIEpCKOTr0 y4acTKOBOIO
JECHHYECTBA II0 JaHHBIM JiecoycTpoiicTBa 1997 roga, KOTOpble COCTaBJISIH
Tepputoprio COYHMHCKOTO HAIMOHANBHOIO MMapka, M HaXoJiATcsi B (eaepanbHON
COOCTBEHHOCTH B COCTaBe paHee YYTEHHOTO 3€MeNIbHOIO Y4acTKa 0c000 OXpaHsIeMOM
MIPHUPOJHON TEPPUTOPUH.

Mexay TeM CyIOM YCTaHOBJIEHO, YTO B KayecTBE paHee YYTEHHOrO Ha
rOCy/IapCTBEHHBIA  KaJacTPOBBI y4Y&T MOCTaBIEH 3E€MENbHBIM  Y4acTOK ¢
KH U3 KaTeropuH 3eMellb 0c000 OXpaHsAEMBIX IPHPOIHBIX
TEPPUTOPUIL.

Bmecte ¢ TeM cyneOHple MHCTaHLIMM HE YWIH, YTO IPaHUIbl JECHUYECTBA
ONpeNeNsUIiCh  HMCKJIIOYUTENbHO  Ha  OCHOBAaHMM  IpaQuYecKuX  IUIAHOB
JIECOYCTPOMCTBA, 06€3 KaKUX-IMOO0 KOOPAHHAT.

OgHako cyaeOHble HHCTaHUMM B HapylleHHE YCTAHOBJICHHOIO IOpslKa
cHeNlaly BBIBOJ O HAJIOKEHHH HA Y4YacCTOK JIeCHOTO (OHIa, IPaHMLIEI KOTOPOIo He
YCTAHOBNIEHbl MO TPABWIAM KaJacTpoOBOro ydéra (paHee Y4YTEHHBIE), TaKke He
y4YMTBIBas IpUHLOKN npHopuTeta BHecEHHBIX B EI'PH cBeneHuit Hax CBEICHUSIMU B
I'JIP, wHe wuckmouas OO0S3aHHOCTH  MUCCJEIOBAaHHUA  BOIpPOCa  3aKOHHOCTH
(dbopMHpOBaHMs U BOSHMKHOBEHH MpaBa Ha HUX.
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Ccpasice Ha crnpaBky crneudanucra @PI'bBY «CouuHCKHH HAIHMOHATBHBIH
napkK», OCHOBaHHYIO Ha Marepuanax JjecoyctpoiictBa 1997 roma, cyn He yuén
IIpUBeIEHHBIE BhIIIE NOJO0XKEHUA | paxkaanckoro kogekca Poccutickoit ®@enepauuu o
NPE3yMIILHHA TOCTOBEPHOCTH IOCYAApPCTBEHHOM perucTpalyu NnpaB Ha HEABHKHUMOE
UMYILECTBO, a TaKKe He IPUMEHU] CIelualbHble MOJIOKeHUus 4. 3 cT. 14
DenepanbHoro 3akona ot 21 nexabps 2004 r. Ne 172-@3 «O nepeBoe 3eMelb N
3€MENbHBIX YYaCTKOB M3 OQHOM KaTEropuH B JPYTYIO», COTJIACHO KOTOPBIM, €CJIU B
COOTBETCTBUM CO CBEJICHHSMH, CONEPXKAIIMMHCS B TOCYJJapCTBEHHOM JIECHOM
peectpe, JecHOM IaHe cyobekta Poccuibickoit denepauuun, 3eMenbHBIA y4acTOK
OTHOCUTCS K KaTEeropuu 3eMelfib JeCHOro (oHzaa, a B COOTBETCTBHHU CO CBEIEHHUSIMH
EnuHOro rocynapcTBeHHOro peecTpa HEeABHKUMOCTH, MPaBOYCTaHABIMBAIOLIMMHU
WIA TPaBOYJOCTOBEPSIOIUMMU JOKYMEHTaMU Ha 3€MEJIbHble YYacTKH 3TOT
3eMENBbHBIA y4aCTOK OTHECEH K MHON KaTreropud 3eMesib, IPUHALIIEHKHOCTh
3eMEJIBHOIO y4acTKa K OMNpeleN€éHHOW KaTeropuu 3e€Mellb ONpedenseTcs B
COOTBETCTBUU CO CBEJICHMSIMH, COJEpXKallUMHUCS B EQUHOM rocynapCTBEHHOM
peecTpe HEIBHXHMOCTH, JUOO B COOTBETCTBHUM CO CBEIACHUSMHU, YKa3aHHBIMU B
IIPaBOYCTAHABIUBAIOLIMX WIH IIPABOYAOCTOBEPSIOIUX JHOKYMEHTaX Ha 3€MeEJIbHbIC
Y4acTKH, MPU OTCYTCTBHM TaKUX CBeleHHI B ENMHOM rocynapcTBEHHOM peecTpe
HEJBUKMMOCTH, 33 HCKJIIIOYEHUEM CIIydaeB, NPEAYCMOTPEHHBIX 44. 6 U 9 NaHHOM
CTaTbU. DTH MpaBUjia NPUMEHSIOTCS B Cilydae, €Cjd NpaBa IMpaBooOiajgaTess Wiu
npeabayluX NpaBooOiagaTesneid Ha 3eMeNbHbIA YYacTOK BO3HUKIM 10 | sHBaps
2016 r.

B HapyuieHue yka3zaHHOW HOpPMBI 3akOHa CyJ OMNpEeAENWJl MPUHAIEKHOCTh
3eMeJIbHOr0 y4dacTKa IO JaHHBIM JiecoycTpoiicTBa Bompeku cBeaeHusM EI'PH n
IIpaBOYCTaHABJIUBAIOLIETO JOKYMEHTA.

HpH OTOM CyI[e6HBIe HHCTaHIMKY HEC Y4JIH, YTO YaCTHYHOC HAJIO0KCHUE
CIIOPHBIX 3€MCJIBHbLIX YYaCTKOB MOXKET CBUACTEILCTBOBATH O HaJIW4YUH CIlioOpa O
rpaHvuiax.

[Tockosbky He YCTaHOBJIEHBI OOCTOSITENBCTBA INMOJHOIO HAIOXKEHUS [PAaHHIL
ydacTKa W He JIOKa3aHO, YTO TaKOW y4acTOK IMpH ONpeleNieHHuH TpaHMll OyaeT He
COOTBETCTBOBAaTh TpeOGOBaHUAM 3eMeJIbHOrO U IpaloCTPOUTENBHOTO
3aKOHOJIaTeJIbCTBA, OCHOBAaHUM JUIsi  yJOBJETBOPEHHUS] HUCKa O [PU3HAHUH
OTCYTCTBYIOIIKUM MpaBa coOcTBeHHOCTH YepHoycoBa C.M. He nMenocs.

B cuny n. 1 4. 6 cr. 14 Ha3zBaHHoro Bbilmic @DenepaJbHOIO 3aKOHa
or 21 nexabps 2004 r. Ne 172-®3 nosnoxeHuss 4. 3 [JaHHOH CTaThbd He
PacIpOCTPAHSAIOTCS Ha 3eMeJbHble Y4YacTKH, paclojO)XeHHble B TPaHULAX 0c000
OXpaHsEeMBbIX MPUPOAHBIX TEPPUTOPHH, TEPPUTOPHA OOBEKTOB KYJIbTYPHOIrO
HacJequs PeTMrMO3HOro Ha3HAYeHHUs.

dakT HaxOX/EHUs CIIOPHOIO 3€MEebHOrO Yy4yacTKa B TIpaHHUIAX 0cobo
OXpaHsIeMOU NMPUPOTHON TEPPUTOPHH CYyAOM HE YCTAHOBJIEH.

O6CTOATENBCTBO TOrO, YTO Ha MOMEHT npeaoctasieHus Il
MCXOJHOI0O 3€MEJIBHOI0 y4acTKa OH HaXOAWJICS B CyIIECTBOBABLUMX TOIJa rpaHUaxX
COYMHCKOro HalIMOHAJIBHOrO MapKa, CyJI0M YCTaHOBJIEHO OLIMOO0YHO.
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Cornacno npeambyine ®enepansHoro 3akoHa ot 14 mapra 1995 r. Ne 33-03
«006 0c060 0XpaHAEMBIX MPHPOIHBIX TEPPUTOPHSIX)», BCTYMHUBIIErO B CHIY CO JHA
ero omnyonukoBanus 22 mapra 1995 r., oco6o oxpaHsemble TPUPOIHbIE TEPPUTOPHH
NPEACTaBIAIOT COOOM YYacTKHM 3eMJIM, BOJHOW TOBEPXHOCTH M BO3AYLIHOTO
NPOCTPAHCTBA HAaJ HHUMH, Tlle pacnojaratoTcsi NPUPOAHbIE KOMILIEKCH! H OOBEKTHI,
OOBEKTHl PACTUTEIBHOTO U JKMBOTHOIO MHpPA, €CTECTBEHHBIE 3KOJIOTHYECKHUE
CHCTEMBI, KOTOPbIE HMMEIT 0c000€ MPUPOJOOXpPaHHOE, HAy4YHOE, KYJIBTYPHOE,
3CTETHYECKOE, DPEKPEALMOHHOE M O3J0pOBUTENBHOE 3HAaYeHHE, KOTOPHIE H3BATHI
PELICHHUAMH OPraHOB TOCYJapCTBEHHON BJIACTU MOJNHOCTBIO WM YaCTHYHO U3
XO3IMCTBEHHOI0 MCIOJB30BAaHUS M IS KOTOPBIX YCTAHOBJIEH PEXUM 0COo0oi
OXpaHbI.

B cumy m. 2 cr. 2 3TOr0 3akoHa c y4éToM OCOOEHHOCTeH pexuma 0cobo
OXpaHSEMBIX HNPHUPOJIHBIX TEPPUTOPUH pa3IUYAIOTCA MEepeYHCIeHHBIE B JIaHHOM
IIyHKT€ KaTEeropuM YKa3aHHbBIX TEPPUTOPHH, B TOM YMUCJIe HAaLMOHAIBHBIE IapKH
(moam. «6»).

IIpy 3TOM cCymoM [fomnylleHbl M CYUIECTBEHHbIE HapyIIeHHUs HOPM
[pollecCcyaibHOIo Npasa.

B cootBercTBUM ¢ 4. 1 cT. 56 I'paxkpaHckoro mnpoueccyagbHOIO KOJeKca
Poccuiickoil Penepanuu Kaxaas CTOpoHa J0JKHA A0Ka3aTh T€ U 00CTOSTE/NbCTBA, HA
KOTOpBIE OHA CChLJIAETCS KaK Ha OCHOBAaHMS CBOMX TpeOOBaHMI U BO3paXKe€HUil, eCliu
MHOE He MPelyCMOTPEHO (elepabHbIM 3aKOHOM.

W3 nanHOM HOPMBI TPOLIECCYANTBHOTO MIPaBa B COBOKYNHOCTH € NPUBEAEHHBIMHA
BBIIE MOJIOKEHUAMH CT. 8' I'paxxnanckoro kogexca Poccuiickoin ®eneparnuu
CllelyeT, 4YTO NpPHU OCHApUBAHUM INPOKYPOPOM 3aperMCTPUPOBAHHOIO IIpaBa Ha
HEBH)KHMOE HMYIIECTBO O0S3aHHOCTh [10Ka3aTh OOCTOATENbCTBA, OMPOBEpralolHe
ocrapuBaeMoe MpaBo, JOKHA OBITH BO3JIOKEHA Ha NPOKYpopa.

3aperucTpupoBaHHOE TIPaBO IMPE3IOMUPYETCA ACHCTBUTENBHBIM, ITOKa HE
JN0Ka3aHo 0OpaTHOE.

B moaTBepkaeHUE OBOAA O HAJOXKEHUHU 3€MENBHOIO y4acTKa OTBETYHMKA Ha
3emin (efiepalibHON COOCTBEHHOCTH, BXosiue B COUMHCKUI HalMOHAIBHBIA MapK,
IpOKypopoM TpejcTaBieHo 3axmodeHue crenuanucra PI'BY  «CounHckui
HaMOHaNbHBIM TAapk» MMUHUCTEPCTBA MPUPOAHBIX PECYPCOB U 3KOJIOTHU
Poccuiickoit @enepaii, B KOTOPOM CONEPIKHUTCS BBIBOJ O HAJIOXEHUHU 3€MEBLHOTO
y4acTKa OTBETYHKA Ha TEPPUTOPUIO AUIEPCKOrO Y4aCTKOBOIO JIECHUYECTBA.

Bospaxkas npoTHB TpeGoBaHUil IPOKYpOpa, OTBETYHMK 3asBJIsI XOAaTauCTBO O
Ha3HAuYeHUM 110 Jeiy CyAeOHOH 3eMIIEYyCTPOMTENbHOM JKCIIEPTH3bl, BbIpaxasd
COMHEHHE B MpaBuibHOCTH BbiBOAOB crneuuanucta @PI'BY  «CounHckui
HallMOHAJbHBIA ITapK».

Ortka3piBasgs B YJIOBIETBOPEHHU XOAATalCTBa O Ha3HAYEHHH OIKCIEPTU3Bl U
yIOBIETBOpsis TpeOOBaHUS TNPOKYpopa, Cyd TMpHUIIET K BBIBOAY O TOM, U4TO
uMerolMecs B JIeNie JoKa3aTeIbCTBa SABISIOTCS JOCTATOYHBIMU IS paCCMOTPEHUA

Aclia 1o CymecTBy.
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Ilpp >TOM Cyn cociajlcs Ha TO, YTO 3aK/IIOYEHHE CIELMAINCTA
OI'bY «CounHCKMM HallMOHAJIBHBIN Napk» MUHHUCTEpCTBA MPUPOAHBIX PECYPCOB M
skonorud Poccuiickoit ®enepanyy sABIsSeTCS HaJJIeXKAlUM JOKA3aTeIbCTBOM 110
Aelly B MOATBEPXKAaeT (PaKT HAOKEHHS TPaHMUL] 3eMEJIbHbBIX Y4aCTKOB.

Takum  oOpazoM, cyabl  HEOOOCHOBAaHHO  OTAQNM  MpPEANOYTEHHE
JOKa3aTelIbCTBaM, NPEICTAaBICHHBIM MIPOKYPOPOM B OOOCHOBAaHHE 3asBJICHUS, U HE
Jlalld [IPH 5TOM HaJJlexKalleH OLEHKH B COBOKYITHOCTH BCEM J0KAa3aTeILCTBAM, B TOM
YHCJIE€ IIPEACTABJIEHHBIM OTBETYHMKOM, YEM HApyLIWJIM IMOJOXeHus cT. 67
I'paxx ranckoro mpoueccyanbHoro koaekca Poccuiickoit @eneparium.

OnHako cyaMM He yuYTEHO, YTO 3aKJIIOUEHMs ClELHalKCTa, MOJIy4YeHHbIE 10
pe3ysibTaTaM BHeECYJIeOHOI 3KCIIepPTU3bI, He SBISIOTCS SKCIIEPTHBIMU 3aKTIOUEHHSIMH
no cMmeiciny cT. 55 u 79 I'paxmaHckoro rmnpolieccyallbHOrO Koiekca Poccuiickoi
QDenepanuu. Takue 3aKiaOyeHUss MOTYT ObITh TNPU3HAHBI CY/JIOM NHCbMEHHBIMH
JI0Ka3aTeNbCTBAMHU, KOTOpbIE MOAJEXAT OLEHKE B COBOKYNHOCTH C JPYTHMH
J0Ka3aTe/IbCTBAMHU.

3alMTa TIpaKJJaHCKUX IpaB OCYILUECTBISETCS MEPEYMCIeHHBIMA B CT. 12
I'paxxnanckoro komekca Poccuiickoit ®epepauun crocobaMH, a TaKKe HHBIMH
criocobaMi, NpeayCMOTPEHHBIMHU 3akoHOM. [lox crocobamu 3amMThl TPak JaHCKUX
npaB TNOHUMAIOTCS 3aKpEIUIEHHbIE 3aKOHOM MaTepHalbHO-NPABOBbIE  MEPbI
MPUHY IUTETBHOIO XapakTepa, MOCPEACTBOM KOTOPBIX MPOU3BOJUTCS
BOCCTaHOBJIEHUE (IpU3HAHUE) HapyLIeHHbIX (ocrnapuBaeMbix) mnpas. Ilpu >ToMm
u30paHHBIi CcHocO0 3alMThl JOJDKEH ObITh HampaBjieH Ha BOCCTAaHOBJIEHHE
HaApYIIEHHOTO WJIM OCIIOPEHHOIro MpaBa WJIM 3aKOHHOTO MHTepeca. Beibop cmocoba
3alUThl HApyIIEHHOIO IIpaBa OCYIIECTBJISETCS MCTLIOM, OIHAKO 5TOT BbIOOD
SIBJISIETCA MPAaBOMEPHBIM M MOXET ObITh IMOJ/IEpkKaH CyAOM TOJIBKO B TOM cCilydYae,
€CJIM OH COOTBETCTBYET XapaKTepy HApyLICHHOTO npaBa U NEUCTBUTEIBHO NPUBEAET
K peajlbHOM 3allliTe 3aKOHHOTO UHTEpEca.

B coorBerctBuu ¢ m. 1 cr. 209 I'paxnmanckoro konaekca Poccuiickon
Oenepanit  COOCTBEHHUKY [MpUHAJUIEKAT [paBa BIAACHUs, T0Jb30BaHUS H
pacnopsKeHHs] CBOMM UMYIIIECTBOM.

B cuiny ct. 301 gaHHOro Kojekca COOCTBEHHUK BIpaBe HCTpeOOBaTh CBOE
UMYILECTBO U3 Uy>OTO HE3aKOHHOI'O BIIaJEHU.

Kak npenycmotpeno ct. 302 Ha3BaHHOTO BbILIE KOAEKCA, YTO €CJIH UMYIIECTBO
BO3ME3IHO MPHOOPETEHO Y JIMIA, KOTOpPOe HE MMEJO IpaBa €ro OTYYXKIaTh, O YE€M
npuoOpeTareib He 3HAT W He MoOr 3HaTh (10OpocoBecTHBIH MpuobOperaTesb), TO
COOCTBEHHHK BIIpaBe HCTPeOOBaTH 3TO HMYLIECTBO OT MIpuoOperarens B Ciyvae,
KOI'Jla MMYIIECTBO YTEPSHO COOCTBEHHUKOM WIIM JIMLIOM, KOTOPOMY HMYILUECTBO
OBLJIO MepegaHo COOCTBEHHUKOM BO BIIafi€HHE, JIMOO MOXHILEHO Y TOr0 HJIH APYroro,
1160 BBEIOBUIO M3 UX BIaACHUS HHBIM MyTEM MOMUMO UX Boyy (1. 1).

Kak pasbsicueno B 1. 32 mnocrtanoBineHus Ne 10/22, nmpumensis cr. 301
I'paxxpaHckoro koaekca Poccuiickoit Penepannu, cyaaM clieayeT UMETh B BUAY, UTO
COOCTBEHHHK BIIpaBe HCTpeOOBaTh CBOE HMYILIECTBO OT JIMIA, Y KOTOPOTO OHO
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(aKTHYECKH HAXONWUTCS B HE3aKOHHOM BiafieHHH. COOTBETCTBEHHO, C MOMOIIBIO
BUHJIMKallHOHHOTO HCKa MOXET ObIThb HCTPeOOBAHO HHAUBHAYAIbHO-OIpENEIEHHOE
MMYLIECTBO (BEUIb), UMEIOLIEECs y He3aKOHHOTO Bia/efibla B HaType.

Taxum o6pasom, no aeny 06 HCTpeOOBaHNN HMYLIECTBA (3€MENBHOTO YYacTKa)
U3 YYXXOrO0 HE3aKOHHOIO BJAJACHUS MOPUAHYECKH 3HAYUMON M nNojajexaliei
JOKa3bIBaHHUIO SBJISETCSA OJHOBPEMEHHAsI COBOKYITHOCTD CIIEAYIOMIMX OOCTOATENLCTB:
HaJlMuue y MCTLA IpaBa COOCTBEHHOCTH Ha MMEIOIIMHCS B HAType 3eMebHBIH
YYacTOK ONpeNeNE€HHON IUIOIagd U B OINpeNeNEHHBIX TIpaHHI@AX, a TaKXke
HE3aKOHHOCTH BJIaJICHUS 3TUM 3€MeJbHBIM YYaCTKOM WM €ro 4acTbl0 KOHKPETHBIM
JULOM (JTMUAMH).

Cormacno cr. 304 I'paxxnanckoro koxmekca Poccuiickoit ®enepanyu npaso
TpeOOBaTh yCTpaHEHUs BCSKUX HapyLIeHHH ero npasa, XOTs Obl 3TH HAPYIIEHUS U HE
OBbLIH COEAMHEHBI C JIUIIEHHEM BIIaIcHUS, IPUHAIIEKUAT COOCTBEHHUKY.

B cuny moan. 2 n. 1 cr. 60 3eMenbHoro koxekca Poccuiickoit @eneparuu
HapyIIEHHOE [IPaBO Ha 3€MEJIbHbIM Y4acTOK IOJJIEKUT BOCCTAHOBJIEHUIO B CIIyYasx
CaMOBOJILHOI'O 3aHSTHS 3€MENIbHOTO y4acTKa.

B n. 52 noctanosnenus Ne 10/22 pa3zbsicHEHO, YTO 3aperucTpUpPOBaHHOE [IPaBO
Ha HEABWXXKMMOE MMYILIECTBO MOXXET ObITh OCIIOPEHO TOJBKO B CyAeOHOM MOpSJIKeE.
IlockonbKy Ip¥ TaKOM OCIIapUMBAaHUHU Cy pa3pellaeT CIIop O FpaKJaHCKUX IIpaBax Ha
HEABI)KMMOE HMMYILLIECTBO, COOTBETCTBYyIOLIME TpeOOBaHUS paccMaTpUBAIOTCS B
NOpsAJIKE UCKOBOIO MPOU3BOJCTBA.

B cnyuasx, koraa 3anucek B EI'PH Hapymaer npaBo uctiia, KOTOpoe HE MOXET
OBITh 3aIKIIEHO MyTEM NPU3HAHHUS TpaBa UK UCTPeOOBaHUSI UMYLIECTBA U3 YyXKOTro
HE3aKOHHOTO BjaneHus (MpaBo COOCTBEHHOCTH HA OJWH H TOT € OOBEKT
HEIBM)KMMOCTH 3apEerdCTPUPOBAHO 32 Pa3HBIMH JIMIIAMH, TIPaBO COOCTBEHHOCTH Ha
JIBWKAMOE MMYIIECTBO 3apEeTUCTPUPOBAHO KaK HA HEABMKMMOE HMMYILUECTBO,
UIOTEKA WU HHOE obpemMeHeHue MIPEKPaTHIIHCH ), ocriapuBaHHe
3apErdCTPUPOBAHHOrO NpaBa MK OOPEMEHEHHUsI MOXKET OBITh OCYIIECTBIEHO IyTEM
NpeIbsSIBJICHUS UCKa O MPU3HAHUU NPaBa WX OOPEMEHEHUS OTCYTCTBYIOLUUM.

TaxuM 006pa3oM, BO3MOXXHOCTH OOpallleHusi C TpeOOBaHHEM O NPHU3IHAHHU
npaBa COOCTBEHHOCTH Ha HEABMXMMOE UMYILIECTBO OTCYTCTBYIOLIMM IPEIOCTABICHA
TONBKO JIMILY, KOTOpoe B cooTBeTcTBHHU ¢ HaHHbIMU EI'PH sBnsercsa cobcrBeHHHKOM
3TOr0 UMYILECTBA M OJHOBPEMEHHO UM BIIa[eeT, B TOM Clly4ae, €U M0 KaKuM-IH00
NpyUYMHAM Ha JaHHOE UMYIIECTBO OJHOBPEMEHHO 3apErHCTPUPOBAHO IPaBO
COOCTBEHHOCTH 32 JPYTUM JIMLOM.

M3 npuBen&HHBIX HOPM mpaBa M pasbsicHeHuil Ilnenyma Bepxosnoro Cyna
Poccuiickoii ®enepauuu cieayer, uro TpeboBaHHMe O TNpU3HAHWUU I[IpaBa
OTCYTCTBYIOLIMM MOXKET OBbITh 3asBJICHO BIAJCIOLIMM COOCTBEHHHKOM IIPOTHB
HeBJIaICIOIIEro JIMLA, 3alMCh O IIpaBe KOTOPOro HapyllaeT paBa COOCTBEHHMKA.

Cyne6Hble HHCTAHLUH, OLEHUBAsi aKT HATYypPHOTO 00CIeI0BaHusl, yCTAaHOBUIIH,
YTO CIIOPHEIM y4acTOK B (pakTHueckoM BiajeHnu YepHoycosoi A.Il. He Haxommincs,
CBOOOZEH OT CTPOECHHH M HAaXOAUTCS B IPaHMLAX 3eMeb AJUIEPCKOTO y4acTKOBOIO
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JCCHHYCCTRBA.

BMmecre ¢ TeM U3 yKa3aHHOro AOKyMEHTa 0e3 HHCTPYMEHTAIbHBIX M3MEPEHUH
HEBO3MOXXHO JIOCTOBEPHO YCTaHOBUTb KaKOH 3€MeJIbHBIM y4acTOK ObLI IIPeaMeTOM
OCMOTpA, IIOCKOJIBKY CIIOPHBIH y4acTOK HMeeT (aKTHYECKOe MECTOHAXOXKICHUE
I'PaHHIL.

Takum 06pa3oM, Uil yCTaHOB/IEHUS! (aKTa HAJIOXKEHUS 3€MEJIbHOTO y4acTKa
Ha YYacTOK JjecHoro ¢oHJa HeoOXOOUMO ObLIO YCTAHOBUTH I'PAHMLBI 3€MEb
JdecHOro (QoHAa, B TOM UYHUC/IE KOOPAUHATHI IIOBOPOTHBIX TOYEK, a TaKKe
rpaduyeckoe oToOpaxKeHHe.

Koncrtutyunonnsii  Cyn  Poccuiickoit  ®epepanyd B OTpelecHUH
or 21 cenrsibps 2017 r. Ne 1795-O ormerun, yto DemepalbHBIH 3aKOH
or 29 wmons 2017 r. Ne 280-®3 «O BHeceHMM W3MEHEHHH B OTJEIbHBIE
3aKOHojarejibHble  aKThl  Pocculickor @epepauuu B [ensx  yCTpaHCHHA
[OPOTHBOPEYUN B CBENEHUSIX T[OCYJAapCTBEHHBIX pEecCTpOB H YCTAHOBJIEHUS
[IPUHAJIEKHOCTU 3€MENBHOI0 YyuyacTka K OIpeAesléHHOH KaTerOpHH 3eMejiby,
KOTOpPBIM  BHECeHbl HM3MeHeHuss B crarbio 14  DenepanbHOro  3aKoHa
ot 21 gexabps 2004 r. Ne 172-®3 «O nepeBojie 3eMelib HIIH 3eMeTbHBIX YYaCTKOB U3
OJHOI KaTeropuu B APYrylo», ObUI MPUHAT B LEJSX NPEOJ0JIEHUs TPOTUBOPEUYUBOTO
TOJIKOBaHUSI TOJIOKEHUH 3aKOHOJAATENbCTBA B IPABONPUMEHUTEIBHON NpPAaKTHKE U
3alIMTHl 3aKOHHBIX HHTEPECOB JOOPOCOBECTHBIX MpUoOpeTaTesied 3eMeNbHBIX
y4aCTKOB, YCTAaHOBHUB IPUOPUTET CBEACHHUA O KATErOpUHM 3€MEJIbHBIX YYacCTKOB,
coAepXallMxcsi B  [PaBOYCTaHaBIMBAIOLIMX  JOKyMeHTax W EnuHom
rocy/1apCTBEHHOM peectpe HEJBU)KMMOCTH, UCKIIFOY AT BO3MOXKHOCTb
IPOU3BOJIBHOTO TOJIKOBAHHUS OCIIApUBAEMOI'0 3aKOHOIIOJIOXKEHHUS.

Taxkum 06pa3oM, yCTaHOBJICHHAs aJIMUHUCTPATUBHAs MpoleAypa YCTpaHeHHs
MPOTUBOPEUHI MEXIY CBEAEHUSMU MyOIUUYHBIX PEECTPOB U YCIOBHS, IPU KOTOPBIX
ormaércs mpuoputeT cBeieHusM EI'PII, manpaBneHa Ha 3amuTy JOOPOCOBECTHBIX
nproOpeTaTeieil 3eMeNIbHBIX YYacTKOB, Nojarasiuxcs Ha cBeaenus u3 EI'PIL

Kak yka3zan Koncturyuuonnsii Cyzn  Pocculickoit ®epepauuu B
nmoctaHoBlieHuH oT 28 sHBaps 2025 r. Ne 3-I1, noaxon, COCTOSIMA B TOM, 4YTO
3agBJIEHHOE B 3allIUTy MHTepecoB Poccuiickoil denepauuu TpedoBaHue 0 NPU3HAHUU
OTCYTCTBYIOIIHUM 3apeTHCTPHUPOBAHHOTO 3a MPa)kIaHUHOM MK oTpaxk€HHoro B EI' PH
B KauyeCcTBE paHee BO3HHUKILEro Yy TpakJaHHWHA IpaBa Ha 3€MENbHBIA Y4YacCToK,
MpPEAOCTABICHHBIN U JTHYHBIX HYX[, YaCTUYHO WK MOJHOCTBIO HAXOJAIIWKACS B
rpaHulax ocobo OXpaHAeMOH TPHUPOJHON TEPPUTOPUH (ENECPAIBHOIO 3HAYCHUS
b0 Ha 3emiAX JiecHOro (QoOHOa, paccMmarpuBaeTcd [0 mnpaBunaMm cT. 304
I'pakaanckoro kojekca Poccuiickoit ®denepaunu, He THIIEH HEKOTOPHIX OCHOBAHHH.
Jlns OTBETYMKA-TPaXKIAHMHA yIOBJIETBOPEHHE TAKOTO MCKa, KakoBa Obl HU OblIa €ro
oTpacieBas KBaJM(UKaLHKs, SBISETCs JMIIEHUEM €ro IpaBa Ha UMYLIECTBO B BUIE
3eMEeJILHOr0 y4acTKa, KOTOPBIH OH, OlMpasch B TOM uucie Ha ceeaeHus B EI'PH,
cuntaln cBouM. Ilockoneky B cuiy cT. 2 U 18 Koncrutyuuu Poccuiickoit ®enepauyu
NPUOPHUTETOM B OTHOILIEHHSX C OpraHaMH IIyOJIMYHOM BIAaCTH 00/afaeT rpaXAaHuH,
UMEHHO XapakTep BO3JIEHCTBUS paccCMaTpUBAEMOIO NPABOBOI0 MHCTPYMEHTA Ha €ro
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npaBa ¥ 3aKOHHBIE MHTEPECHI JOJKEH MpeNoNpeaeNiaTh Te MpaBuia, Ha OCHOBAHUU
KOTOPBIX paspeuiaeTcs COOTBETCTBYIOIIEE TpeOoBaHHE, IOJAHHOE B 3allUTY
UHTEPECOB IIyOIMYHO-TIPaBOBOI0 00pa30BaHus.

C oT0ll TOuKM 3peHUS W BBHIY OTCYTCTBUS CIIELHAJBLHOIO IIPaBOBOTO
peryJupoBaHus TaKOro poAa MCKOB, KaK MCKH O NPU3HAHUM 3apeTHCTPUPOBAHHOIO
npaBa OTCYTCTBYIOLIMM, @ TaKXe ITOCKOJBbKY B MOJOOHBIX CIOpaX OTBETYHUK MMEET
NoJJeXallui 3aluTe UHTEPEC U 3aKOHHbIE OXKHJIaHUS, COTIOCTaBUMbIE C HHTEPECOM
1 0XXMJIaHUSIMH 10OpOCOBECTHOTO NpuobpeTates 1o cMeIciy ¢T. 302 I'paxxaaHckoro
xonexkca Poccuiickoli ®enepaunu, NpM pacCMOTPEHHH TpeOOBaHHS O NPU3HAHHUU
OTCYTCTBYIOILIUM 3apErUCTPUPOBAHHOTO 3a TIPaXJaHUHOM I[IpaBa Ha 3€MEJIbHBIM
y4acTOK, IPEJOCTABICHHBI MJIsl JIMYHBIX HYXJ, YacCTUYHO HJIH IIOJIHOCTBIO
Haxo[slMics B TrpaHuI@Xx o0co00 OXpaHseMOW NPUPOJHOH  TEPPHUTOPHH
denepaibHOrO 3HAYEHUS JTHOO Ha 3eMIISIX JIeCHOTO (DOHIA, YCIIOBHMS HACTYIUICHHUS
HeOJIaronpusATHBIX MOCJIEICTBUAN [UIS OTBETUYMKA JIOJDKHBI OINPENENAThCA C YyUETOM
nosoxeHuit ctr. 302 paHHoro komekca. Mcnonb3zoBanue xe 6e3 yudéra 3TOro
oOcrositenibcTBa ero cT. 304, He mnpeAHa3HauYeHHOW /IS pEIIeHHS BOMpPOca O
NPUHAJICKHOCTA HMYIIECTBA M B 3TOM CMBbIC/E MPEIOCTABISAIOENH OTBETUYUKY
MEHBILINN 00BEM MPABOBBIX FAPaHTUM, CO3JAET CYIIECTBEHHbIE PUCKH HAapyILICHHS —
BomnpekH cT. 2 u 18 Konctutynuu Poccuiickoit denepaunu — npeayCMOTPEHHBIX €&
cT. 35 u 36 npaB rpaxaaH.

Bribop cmoco6a 3amuThl BEIIHONO MpaBa, KBaIM(UKALUUS CIOPHOIO
OTHOLLIEHHSI CY/IOM U pa3pelleHre BELIHO-TIPAaBOBOIO KOH(IMKTA 3aBUCUT OT TOrO, B
YbEM (PaKTUUECKOM BIIJIEHUU HaXOAMUTCS CIIOPHOE UMYILECTBO.

VYka3zaHHBIA HUCTLHOM CHOCOO 3allUTHI [paBa SBJISIETCS HCKIIIOUYMTEIBHBIM U
UCMONB3yeTCsT B TeX CclyyasX, KOrjJa MHble CHOCOOBI 3allUThl IIpaBa,
npenycMoTpeHHble cT. 12 I'paxknpanckoro koaexca Poccuiickoil ®epepauuu, He
MOT'YT IPUBECTHU K BOCCTAHOBJIEHHUIO HAPYIIEHHBIX NIPAaB UCTLIA.

IIpy 3TOM CYZOM YCTAHOBJIEHO, YTO IMpPaBO COOCTBEHHOCTH HA CIIOPHBIi
3eMEJIBHBIA y4aCTOK K OTBETUMKY IMEpeuuIo B IOpsAKE BO3ME3AHBIX CHEIOK, a
NepBOHAYAIBHBIM COOCTBEHHHKAM 3eMeNbHble YYacTKU OBUIM MpPENOCTaBIEHBI Ha
OCHOBaHHMH NOCTAHOBJICHHS TOCYAapCTBEHHOI'O OpraHa.

B cuny npuBelEHHBIX HOPM IpaBa CyAay HeoOXOAMMO OBUIO BBIACHHUTH
o6CTOATENbCTBA ~ NPUOOpETEHHsT  3€MEJBHOr0  ydacTkKa,  JaTb  OIEHKY
JIOOpOCOBECTHOCTH OTBETYHKA, ONPEJENUTh OTCYTCTBHE Y OTBETYMKA Kak IipaBa
COOCTBEHHOCTH, TaK M (PAKTHYECKOrO BJIAJICHUS CIIOPHBIM 3€MENBHBIM Y4acTKOM,
UCXOAS W3 TMPEe3yMILUWH HaJlW4Ms 3aperMCTPUPOBAHHOIO TMpaBa U BIAJACHHUS
COOCTBEHHHKOM HMMYIIECTBOM, YCTAaHOBUTb (HaKTUYECKOE HAJIOXKEHHE TI'PaHHMII
3eMeJIbHOTO Y4acTKa Ha TPaHMIBl TEPPUTOPHUH, KOTOpas MCKIIOYeHa u3 000poTa, a
TaK)Xe BBISCHHTH, KOI'/1a UCTILY CTaJ0 U3BECTHO O HAPYIIEHHOM IIpaBe.

OT yCTaHOBJIEHHs AAaHHBIX OOCTOATENIBCTB 3aBHMCEJIO, KaKue HOpPMBI IpaBa
HeoOX0UMO OBLIO TIPUMEHSITh K TaHHBIM IIPABOOTHOLIEHHM, @ TaK)Ke IPUMEHeHHe
KaKuX HOCJIEACTBUH BIEUYET yOBIETBOPEHHE UCKA.
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Mexay Tem Takux OOCTOSITENBCTB CYJOM HE YCTAHOBJIEHO, BCIEACTBHE YErO
BBIBOJIbI O NPUMEHEHUM NojoxeHuH cT. 304, a He cT. 301 u 302 I'paxupaHckoro
Kofekca Poccuiickoii Meepalvu K CIOPHBIM NPABOOTHOILCHUAM HENb3sl NMPU3HATh
3aKOHHBIMHU.

JlanHbIe pa3bsCHEHHs CyAeOHBIMU WHCTAHIMSAMHM [0 HACTOSILEMY M€y He
YYTE€HBI, OJHAKO OT YCTAHOBJIEHUS NPHUBEAEHHBIX OOCTOATENHLCTB 3aBHCHT
paspelleHue Bonpoca 00 MICKOBOH JaBHOCTH.

Tak, B nocranoBnenun Ne 10/22 pa3bsiCHEHO, YTO TeYEHHE CPOKA MCKOBOM
JABHOCTH I10 MCKaM, HallpaBJIEHHbIM Ha OCMapHBaHUE 3apeTMCTPHUPOBAHHOIO IIpasa,
HAa4YMHAETCA CO JHA, KOrJa JHMUO Y3HaJO0 WM JAOKHO OBUIO Yy3HaTh o
coorBercTByrouleil 3anucu B EI'PH. Ilpu atom cama no cebe 3amuch B EI' PH o npase
WK OOpEMEHEHUU HEIBIKUMOTO MMYIIECTBA HE O3HAYAET, UTO CO IHA €€ BHECEHHMs
B EI'PH nuno 3uano unu nomkHo ObLI0 3HaTh O HApYILIEHUH TIpaBa.

ITockonbKy 3aKOHOM He YCTaHOBJIEHO WHO€, K KCKaM, HalpaBlIeHHBIM Ha
OCIapuMBaHHE 3apPETMCTPUPOBAHHOIO MpaBa, MPUMEHSETCS OOLIUHA CPOK HCKOBOH
JIaBHOCTH, MNpeAyCMOTpeHHbI cT. 196 I'paxnanckoro koaekca Poccuiickoii
®denepauuu.

B a63aue 3 n. 57 nocranosiaeHus Ne 10/22 pazbsicHeHO, 4TO B cHily ab3ala
nsroro ct. 208 ['paxkaaHckoro koaekca Poccuiickoit denepaiuu, B ciydasx, Koraa
HapylleHHe MpaBa HKCTLA MyTéEM BHeCeHUs HeaocToBepHOW 3amucd B EI'PH He
CBSI3aHO C JIMIIEHWEM BJIQICHUS, Ha MCK, HanpaBjeHHBI Ha oOcnapuBaHHe
3aperuCTPUPOBaHHOIO MpaBa, UCKOBasl JaBHOCTb HE PaCpOCTPAHSAETCS.

U3 nocranoBnenuss Koncturyuuonnoro Cyna Poccuiickoit ®Penepauun
oT 28 siuBaps 2025 r. Ne 3-11 cieayet, 4To crnop O MPUHAAIEIKHOCTH UMYIIECTBA —
Jaxke eciii oH o0yieuéH B GopMy cropa o MpU3HAHUM MpaBa Ha 3€MeNIbHbINA Yy4acTOK
OTCYTCTBYIOILIMM — HE MOXET OBITh MPOH3BOJIBHO U HEOOOCHOBAaHHO U3BAT HU3-TIOA
JNEeWCTBUS UHCTUTYTa HCKOBOW JIaBHOCTH.

[Tpu 3TOM TIEpBOE O BpeMeHHU M3 YKa3aHHbIX OOCTOSITENHCTB — NOSIBJIEHHE Ha
3eMeJIbHOM YYacTKe BHUIUMBIX IIPU3HAKOB €ro OCBOEHUs IpaBoobiiagareneM, Ju0O
oTOOpaXkeHHe B KaJacTpe HEABMIKUMOCTH KOHKPETHBIX CBEJAECHHMHU O PacHoOOXEeHHH
y4acTKa, OO MpaBOBOM CIOP, U3 COAEPIKAHUS KOTOPOro YIOJIHOMOYEHHOMY OpraHy
(opraHu3annm) IOJDKHO ObLIO cTaTh ouyeBMAHBIM, uyTo B EI'PH BHeceno mnpaso
rpakJaHHHa Ha 3eMEeJIbHBI y4acTOK, JUOO OTMEHa OpraHoM IIyOIMYHON BIIACTH
IpaBOBOIO aKTa, KOTOPHIM 3€MeJbHBIH y4acTOK Obul IPEAOCTaBJIEH, — JAOJDKHO
paccMaTpuBaThCs B Ka4eCTBE JIHS, ¢ KOTOPOrO HAYMHAETCS TEUEHHE CPOKA MCKOBOM
JABHOCTH, €CJIM CYJOM K3 00CTOATENBCTB KOHKPETHOTO Jiella He OyeT yCTaHOBIIEHO,
YTO WCTELl Y3HAJ WJTH AOJKEH OBbLT Y3HATh O HapyLIEHUH CBOEro NpaBa paHbllle.

TakuM 06Gpa3oMm, €ciii YCTaHOBJIEHO, YTO TpaXK[AaHWUH MpPH NPHOOpETEHUH
(mpeaocTaBiIeHuH) 3€MeJIBHOTO yyacTka ([IpaBa Ha Hero) AeHcTBOBall 100pOCOBECTHO
WIM Y9TO UCTEK CPOK HCKOBOH JaBHOCTH, UCUMCISAEMBIH C y4éTOM BBIPAXXEHHBIX B
JAHHOM IMOCTAHOBJIEHUH ITPABOBBIX NMO3ULMK (M MPH 3TOM He J0Ka3aHO COBEPLICHHS
MM YMBILUIEHHBIX [POTHBOMpPABHBIX ACHCTBUH TNpH NPHOOPETEHHH y4acTKa),
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YIOBJICTBOPEHHE, KaK 3TO CleNyeT H3 AaHHOIO IIOCTAHOBJIECHMS, TpeOOBaHHUSA O
NPU3HAHUM  OTCYTCTBYIOIHMM  3apETHCTPUPOBAHHOIO 33 TPaXAAHHHOM  HIIH
orpaxk€HHoro B EI'PH B kadecTBe paHee BO3HHKINEro y rpakaaHHHa IpaBa Ha
OPEJOCTABJICHHBIA I JIMYHBIX HYXJ Yy4YacTOK B CBSI3M C €ro HaxOXIEHUEM B
HacTosIlee BpeMs MM B MOMEHT €ro IpeJOoCTaBleHUs B TrpaHUIaX o0co00
OXpaHsSE€MOH MNPHPOAHOM  TEeppUTOpUHM  (denepanbHOro  3HAYEHHS  JOJKHO
COMNPOBOXIATECS OJHOBPEMEHHBIM BO3JIOKEHHEM CYJOM Ha Opradbl MyOIuYHOH
BJIaCTU OOSI3aHHOCTM B YCTaHOBJIECHHBIM CYJIOM CPOK IpENOCTABUTh IPaXKIaHUHY
3€MEJIbHBIM  y44aCTOK aAHAJOTMYHOM IUIOWIAAY, WMEIOLIUHA BUJIl pa3peliéHHOro
UCITIOJIB30BAHUs, MPEANONaralolMil yJAOBJIE€TBOPEHUE JIMYHBIX HYXKI, a IpH
OOBEKTUBHOM OTCYTCTBUHM TaKOH BO3MOXXHOCTH WHBIM 0Opa3oM KOMIIEHCHPOBATH
[IpeKpallieHHe paB rpakIaHMHa Ha y4acTOK, a TAK)K€ KOMIIEHCHPOBATh CTOHMOCTH
3aKOHHO CO3JaHHBIX Ha Yy4acTke 0O0bekTOoB. (COOTBEeTCTBYIOUIas OOS3aHHOCTD
BO3J1araercs Ha OpraHbl MyOJWYHOW BIACTH, U3HAYAJIBHO MPEAOCTABUBIINE Y4acTOK
(ux mpaBoIpeeMHHUKOB), B TOM 4Hcie ¢ yuéToM 4. 10 cT. 85 PegepanbHoro 3akoHa
«O6 ofumx MpUHIUNAX OpraHU3alldd MECTHOro caMoympaBiieHus B Poccuiickoi
Peaepauyiny oHa MOXKET ObITh BO3JIOXKEHA HAa COOTBETCTBYIOIIUE OPraHbl MECTHOTO
CaMOYTIPaBJICHHs U Ha OpraHbl roCy1apCTBEHHON BJIACTH.

JaHHble NpaBOBble MO3ULIMU CyJeOHBIMUA HHCTAaHLIMSMH 110 HACTOSALIEMY AEIY
HE YYTEHBI.

Kpome Ttoro, B coorBercTBUM co CT. 38 I'paxaaHckoro mpoLecCyalbHOTrO
koaexca Poccuiickoit Denepaly CTOPOHAMU B TPaXXKAAHCKOM CYJIONPOU3BOJACTBE
ABJISIFOTCS UCTELl U OTBETUYHK.

JIuio, B HHTepecax KOTOPOro JEl0 Ha4aro MO 3asBIECHHIO JIHLI,
oOpamatoluxcss B CyJ 3a 3alIUTOM mpaB, cBOOOJ M 3aKOHHBIX MHTEPECOB APYIHX
JM1, W3BELIAeTCs CyJIOM O BO3HHUKIIEM Ipollecce U ydacTByeT B HEM B KayeCTBE
UCTLA.

Hcxons w3 mpuBeAEHHON HOPMBI IpaBa, UCTLOM SBISETCS JIMIO, KOTOPOE
IPeIONIOKUTENFHO ABISETCS O0JajaTeNieM CIIOPHOrO IpaBa MJIM OXpaHsAEeMOro
3aKOHOM MHTEpeca U KOTopoe obpaliaercs B CyJ 3a 3alUTOH, MIOCKOJIBKY CUMTAET,
YTO €ro MpaBo HEOCHOBATENIbHO HAPYLIEHO WM OCIIOPEHO OTBETYUKOM

CTopoHBI Y4acTBYIOT B Tpollecce JUlsl 3allUThl CBOHMX IIPaB, BLICTYNAIOT B
npornecce ot cBoero uMeHH. Ilpolecc, kak NpaBuiIO, HAYMHAETCS IO 3asABJIEHHUIO TOrO
JMI[a, KOTOpOE€ CYMTaeT, YTO €ro IpaBO WM OXpaHSEeMbIH 3aKOHOM MHTEPEC
HapyLIEHBI.

Hapsiay ¢ aTuMm 3asBieHye B CyJ 3a 3alMTON HapyLIEHHOI'O WM OCIIOPEHHOTO
[IpaBa MOJXKET MOJATh HE TOJBKO TO JIUIO, KOTOPOE SBIAETCS CyOBEKTOM CIOPHOTO
npasa. CoriacHO 3aKOHY CyJ MPHUCTYNaeT K PaCCMOTPEHMIO I'PAXITaHCKOro Jiesa 1o
3agBJIEHHIO JIMla, oOpallarolerocs: 3a 3alllUTOil CBOEro NpaBa MKW OXPaHAEMOro
3aKOHOM MHTepeca IO 3asBICHUIO JPYTHX JIHl, HMMEIOMHUX T0 3aKOHY IMpaBo
BBICTYIIaTh B 3alIUTY YYyXUX HHTEPECOB, a TAKXKe IPOKypopa, roCylapCTBEHHBIX
OpraHoOB, OPraHOB MECTHOI'O CaMOYTIPABIEHHS U IPOYHUX JIHII.
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Kak npengycmotpeHo 4. | cr. 45 ['paxkaaHckoro mporeccyanbHOro Kojekca
Poccuiickont Penepaunun, NpoKypop BIIpaBe OOpaTHUTbCS B Cy[H C 3asBIEHUEM B
3aIUTy IIpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB IpaX/laH, HEOMNpeAeIEHHOro Kpyra
nul und uHTepecoB Poccuiickolt Penepanun, cydbekToB Poccuiickoii ®enepariuy,
MYHHLMNANbHbIX 00pa30BaHUA.

Cornacro n. 1 cr. 124 I'paxpanckoro konekca Poccuiickoit ®eneparyu
Poccuiickas ®enepauus, cyovekTsl Poccuiickoii ®@enmepaiuu: pecrnyGIuKu, Kpas,
obsacty, ropoja ¢enepaibHOrO 3HAYEHHWS, ABTOHOMHAs OOJACTb, ABTOHOMHEIE
OKpyra, a TakKXXe TIOpOJICKHE, CEIbCKHUE IOCEJICEHHS W Jpyrue MyHHUIUTAIbHbIE
o0Opa3oBaHMs  BBICTYNAlOT B  OTHOLICHHUSX, PETYIMPYEMBIX  IPAKIAHCKUM
3aKOHOAATEIbCTBOM, HAa paBHBIX Hayajaax ¢ MHbIMM YYaCTHHKAMH 3TUX OTHOIIEHHUH —
IPaXXJ1aHaMU U IOPUANYECKUMH JTULIAMH.

B cuny m. 1 c1. 125 3toro xe koaekca oT uMeHu Poccuiickoii ®enepaiuu u
cyobekToB Poccuiickoii ®Denepaiiii MOTYT CBOMMH IEHCTBHSIMH MPHOOpETaTh U
OCYWIECTBJISITH MMYIIECTBEHHBIE M  JIMYHbIE HEHUMYLUECTBEHHBIE [paBa H
0053aHHOCTH, BBICTYIATh B CyJl€ OpraHbl OCYyJapCTBEHHOM BJIACTH B paMKax HX
KOMIIETEHLIUH, YCTAaHOBJIEHHOU aKTaMHU, ONpeeAOIUMU CTaTyC 3TUX OPraHoB.

I'lo HacTosLeMy Jey NpOKYpOpoM NpeabsBieH UCK B UHTepecax Poccuiickoit
Qenepanuu.

BeicTynas no HactosmieMy [Jelly B KayecTBe IMPOLECCYyalbHOIO HCTLA,
MPOKYpOp NpeabsiBUIl MCKOBbIE TpeOoBaHUs B HMHTepecax Poccuiickoit Menepanuu,
OIHAKO MaTepHaibHBIA UCTEL, TO €CTh JIMIO WJIM OPraH UCIOJIHHUTEILHON BIACTH,
4yp€ MpaBO MPENNoJarajioch HapyLIEHHBIM, CyJOM OIpeNeNéH M MPHUBICUYEH K
y4acTHIO B JieJie He ObL.

B cuny npuBeAEHHBIX BbIllIE HOPM MaTE€pHAIbHOIO U IIPOLECCyalbHOro IIpaBa
CyR 00s3aH ObUI ONpeneluTh W IpHBIEYb K YYAaCTHIO B Jel€ B KadeCcTBe HCTLA
COOTBETCTBYIOIIMI roCcy/1apCTBEHHBII OpraH, UMEIOLIMKA IPaBo BBICTYNIATh OT HMEHH
Poccuiickoit denepanyu.

OnHako cyaoM 3TOrO cJellaHo He OblIo, JeJ0 pacCMOTPEHO 0e3 ydacTs
Poccuiickoit  ®epepanmi  Kak MCTHA B CHOPHBIX MaTepHAlIbHO-IIPABOBBIX
OTHOIIIEHUSX.

B HacrosieM ciaydae CyYJOM INE€pBOH HMHCTAaHUMU IIPU IIOCTAHOBJICHHH
pelileHuss He ObuiM COOMIONEHB! TpeOOBaHMSA O 3aKOHHOCTH M OOOCHOBaHHOCTH
CylIe6HOro aKTa, a MOTOMY JIONYILEHHblE HapyLLEHHWs, HE MCIPAaBI€HHBbIE CYAOM
aneyUISILMOHHOM MHCTAHIMHM M KacCallMOHHBIM CYJOM OOLIeH IOpUCIHKIUHY,
SABNSAIOTCA CYLUECTBEHHBIMH M HEMNPEOJIONMMBIMH, B CBSI3M C 4e€M MOIYT OBITh
UCTIpaBJIeHbI TOJILKO MOCPEACTBOM OTMEHBI CYJE0HBIX TIOCTAHOBJICHHH.

C yuérom wusnoxeHHoro CyzneOHasi KoJulerds IO TPaXIAaHCKUM JAeiaM
Bepxosnoro Cyna Poccuiickoil ®enepauuu HaxOIuT, YTO CyJaMH JAONYINCHbL
HapylLlIeHHsl HOPM IIpaBa, KOTOpHIE SIBISIOTCS CYUIECTBEHHBIMH M KOTOPBIE MOTYT
OBITH YCTpaHEHBbl TOIBKO [OCPENCTBOM OTMEHBI OOXATyeMBIX CyHeOHbIX
IIOCTAaHOBJICHUI U HOBOT'O PaCCMOTPEHHA Jelia.
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PykoBoactBysce crtatbsimu 390 390" [I'paxaaHckoro mnpoueccyaibHOro
xoaekca Poccuiickoii ®@enepanuu, CyneOHas KoJlerds MO TpakJaHCKUM Jejlam
BepxosHoro Cyna Poccuiickoi ®@enepannu

oripcaciinjia:

anesuISIHOHHOE ompejelieHre CyAeOHON KOJUIerHd MO TpaKJAaHCKUM JelaMm
KpacHomapckoro xpaeBoro cyna ot 16 anpens 2024 r. u ompeneneHue cyaeOHOH
KOJUIETHH 10 TpaXJaHCKUM JeidaMm YeTBEPTOro KacCallMOHHOTO cyjAa oOiuei
IopucIUKIuu OoT 7 Hos6ps 2024 r. OTMEHUTb, HANpaBUTh JEJO0 Ha HOBOE
paccMOTpEHUE B Cy/ aleJUIILIUOHHON UHC

HpencenaTenLCTBylouﬁ/Iﬁ






