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BEPXOBHBIN CY I ‘
POCCHUCKOU OEJEPAIIAN

Ne 18-KI"25-210-K4

OINNPEJIEJIEHMWE

r. Mocksa 26 asrycra 2025 .

Cynebnas kosteruss 1o rpaxiaaHckuMm faenam BepxoBHoro Cyna
Poccuiickoil ®denepanuu B cocTaBe

npeceAaTeIbCTBYIOLIETO Acramosa C.B.,
cyaeu INopuikosa B.B., Kucenésa A.Il.

paccMoTpena B OTKPBITOM cyIJeOHOM 3acejaHMM JAEN0 1O  HUCKY
3amectutens npokypopa KpacHomapckoro kpags — mpokypopa r. Couw,
JelcTByollero B uHTepecax Poccuiickoii ®enepaunn, k Ceperuny Wropro
AnekceeBuuy u Mycuxunoit Enene BnagumupoBHe o© HpHU3HaHUM IIpaBa
COOCTBEHHOCTH Ha 3€MeJIbHBIE YYaCTKU OTCYTCTBYIOIUMM M MPHU3HAHUM IIpaBa
cobctBeHHocT  Poccuiickoit  ®exmepanud Ha  3eMeJibHbI  y4acTOK  IIO
KaccanuonHol xanobe CeperuHa Mrops AnekceeBuya u Mycuxusoit EneHs
BnagnmupoBHBI Ha peruenne Agyepckoro paiionHoro cyaa r. Coun ot 30 HosOps
2023 r., amemAIMOHHOE onpelefieHUe CyneOHOM KOJUIETMM MO TIpakJIaHCKHM
nenam KpacHomapckoro kpaesoro cyjga ot 19 mapra 2024 r. u omnpezesieHue
CyneOHON KOJUIETHH MO TPaXJAaHCKUM JenaM UeTBEPTOro KacCallMOHHOIO Cynaa
obutel ropucaukuuy ot 18 okta6ps 2024 r.

3acaymaB goxnan cyapu BepxoBHoro Cyna Poccmiickodi @Penepauyu
lNopmikoBa B.B., BeicnymaB CepernHa HW.A., noazepxasliero J0BOJLI
KacCallMOHHOH ano0pl, Npokypopa I'eHepaibHOl mNpokypaTyps! Poccuiickoit
@epnepaun KnesuoBy E.A., BO3paxaBIllyl0 IPOTHUB  YJOBJIETBOPEHHS
KacCallMOHHOW »kaoObl ¥ OTMeHBl CyAeOHbIX mnoctaHoBieHul, CynebHas
KOJUTerus no rpaxaaHckum aenaM BepxosHoro Cyaa Poccuiickoit @enepaunu

ycraHoBMJIa:

3aMecTuTeNb npokypopa KpacHomapckoro kpas — mnpokypop r. Couw,
neiicTBys B uHTepecax Poccuiickoit ®enepaiuu, obpatuics B CyJ C HCKOM K



Ceperuny M.A. u Mycuxunoii E.B. o npu3HaHHH OTCYTCTBYIOLIMM [paBa
COOCTBEHHOCTH Ha 3eMeNbHble YYacTKH C  KaJaCTPOBBIMH  HOMEpaMu

U COOTBETCTBEHHO, YKa3aB, 4TO JaHHbIC
3eM€JIbHblE YYacCTKM pAacloJIOKEHbl B TIpaHUIaX BeceloBCKOro y4acTKOBOTO
JecHu4ecTBa, Bxozsumero B COYMHCKUMN HalUMOHANBHBIA mapk. Pernenwe 006
U3BSATUU [EPBOHAYAIBHOIO 3€MEJIBHOTO Y4acTka, U3 KOTOPOro OHM 00pa3oBaHEI,
YIOJHOMOYEHHBIMU OpraHaMd He [pPUHUMAJIOCh, a IOTOMY, IO MHEHHIO
IPOKYpopa, OCHOBaHHUS [JIs1 BOSHMKHOBEHHUS Y OTBETYHKOB INpaBa COOCTBEHHOCTH
Ha 3eMeJIbHbIe YYaCTKH OTCYTCTBOBAJIH.

Pemenuem Amnepckoro paiioHHoro cyaa r. Coun ot 30 HosOps 2023 r.,
OCTaBIEHHbIM 0€3 M3MEHEeHMs aleUILUOHHBIM OmpelesieHHeM CyaeOHO
KOJUIErMH MO IpakJaHCKUM JenaMm KpacHomapckoro kpaeBoro cyaa ot 19 maprta
2024 r., uckoBble TpeOOBaHUS IPOKYpPOpa YAOBIETBOPEHBI.

OnpenenenrieM cyneOHOHW KOJJIETMM MO TpaxAaHCKUM Jeniam YerBéproro
KacCalMOHHOTO cyaa olied opucaukiuuu ot 18 oktabps 2024 r. peieHue cynaa
TIEPBOM MHCTAHLIMH U aNeJUILIMOHHOE ONpeie/ieHHe OCTaBeHbl 0€3 H3MEHEHHS.

B kaccaunoHHO# anobe MocCTaBieH BOMpoc 00 OTMEHE Ha3BaHHBIX
CyaeOHBIX aKTOB.

Onpenenennem cyasu BepxoBHoro Cyma Poccuiickoli @enepauuu
Kpotosa M.B. ot 28 utons 2025 r. kaccaiiuoHHas xajnoba ¢ J€J0M MepeaaHbl s
paccmoTpenust B cyaeOHoMm 3acenaHud CylneOHOH KoJulerMu MO TIpaXkJaHCKUM
nenam BepxoBHoro Cyna Poccuiickoit enepanuu.

[IpoBepuB Marepuaibl Jena, oOOCYyAWB JOBOJbI, H3JOXEHHbIE B
KaCcCalMOHHOM Jkanmobe, BO3pa)keHHS Ha KaccalMoHHyi0 anody, CyneOHas
KOJUIETHS. HAXOJIUT, YTO UMEIOTCS OCHOBAHUS ISl OTMEHbBI COCTOSBIIMXCS 10 eIy
pelieHus cyda T[epBOM HHCTAaHLUMM, AaleJUIALUOHHOIO  OMNpeAelieHUus H
[IOCTAHOBJICHUS CyJ]a KaCCallMOHHOM MHCTaHIUH.

B coorsercTBuM co cT. 390" I'paxmaHckoro mpoleccyalbHOro Kojekca
Poccuiickoii ®enepaiiii OCHOBAaHMSMHU OISl OTMEHBI WM HU3MEHEHHs CyaeOHOH
xoyerueit BepxosHoro Cyaa Poccuiickoit @enepanuu cy1eOHbIX IOCTaHOBIIEHUIA
B KacCallUOHHOM IIOpsi/IKE SBJSIIOTCS CYLIECTBEHHBIE HapyLIEHHS HOPM
MaTepHAIBHOrO MpaBa U (WJIM) HOPM MPOLECCYalIbHOTO NIpaBa, KOTOPLIE ITOBIHAIH
Ha HMCXOJ Jena U Oe3 yCTpaHEHHs] KOTOPBIX HEBO3MOXHBI BOCCTAaHOBJIEHHE H
3allldTa HApYIIEHHBIX IpaB, CBOOOJA M 3aKOHHBIX MHTEPECOB, a TAKXKe 3alluTa
OXpaHsAEMBIX 3aKOHOM IyOJIUYHBIX HHTEPECOB.

Takue HapylIeHHs IOMYIIEeHb! IPH pacCCMOTPEHUH HACTOSILErO AeTa.

CynoM ycraHoBlieHo, 4To nocraHosieHneM Coseta Munnctpos PCOCP ot
5 mag 1983 r. Ne 214 cospan CoumHCKMI HauWoHanbHBIM Mapk MuHMCTepcTBa
gecHoro xossiictBa PCOCP. DtuMm 3Xe I[OCTaHOBJIEHUEM B II0JIb30BaHHE
COYMHCKOro HAaIHOHAJBHOI'O MMapka IPEeAOCTABIEHBI 3€MJIA [OCYJapCTBEHHOIO
JecHoro GoHaa.



B 1997-1998 rr. noaBenomctBeHHbIM DenepaibHOMY areHTCTBY JIECHOTO
XO035CTBA JIECOYCTPOUTENBHBIM NIpeanpustueM « BopoHexiecrpoeKT» MpoBeaeHo
JecoycTporcTBO COYMHCKOrO HalMOHANbHOIO IMapka, B pe3yjbTaTe 4Yero B
OTHOLIEHUH MATHAAUATH YYaCTKOBBIX JIECHUYECTB COCTABJICHBI KapTorpaduyeckue
IUTaHBl JIECOYCTPOMCTBA, ompelensBlive rpaHulibl COYMHCKOrO HAIMOHAIBHOIO
napka, CBeJIEHHs O KOTOPBIX BIiociieAcTBUU BHeceHbl B EI PH.

Ha ocHoBanuM I1aHa JecoyctpoiictBa BeceloBckoro y4acTKOBOIO
necHuuectBa CouMHCKOro HalMOHaNbHOro mnapka 19 okta6ps 2005 r. Ha
TOCYJApCTBEHHbIM KaJacTpOBbI Y4Y€T TMOCTaBIeH 3eMeNbHBI Yy4YacTOK ¢
KaJacTpOBbIM HOMEPOM U3 KaTeropuu 3emeinb 0cobo
OXpaHsEeMbIX IPUPOAHBIX TEPPUTOPHIA.

3emenbHble YYacTKH C KaJacTPOBBIMH HOMEpaMH 7§
o0pa3oBaHbl B pe3yJbTaTe pas3jelia 3eMeJIbHOr0 ydJacTKa ¢
KaJacTpOBBIM HOMEPOM

VYKa3aHHbI y4acTOK NepBOHAYaILHO ObLT mpexocTaBiieH T Ha
OCHOBaHMU TNOCTaHOBJEHHUS HMKHEIMIOBCKOW CeJbCKOH  aJIMUHUCTPALH
Annepckoro paiiona r. Coun ot 27 anpens 1993 r. Ne 66 «O npenocraBieHUH
rpakgaHaM 3€MeJIbHbIX YYacTKOB B MOXXHM3HEHHOE HacjieayeMoe BlaJieHHue AJis
BeJCHUS JUYHBIX NOACOOHBIX XO3SHCTBY.

BHOCIIe,lICTBI/II/I B OTHOLICHHUHM HCXOAHOro 3CMEJIBHOI0O y4daCtka H
06pa30BaHHBIX H3 €TI0 COoCTaBa Y4aCTKOB HCOJHOKPATHO INIPUHUMAIIHNCH PEIICHUA O
pasaciic u npeo6pa3013aH1/m, a TaKXXe COBCpLIAJIMCh CACJIKH 110 UX OTHYXKACHHIO, B
PE3YJIbTATE YETO ObLIH o6pa30BaH1>1 CIIOPHBIC 3€MCIIbHBIC YHaCTKH.

25 amrycra 2021 r. B EI'PH BHecena 3amuce 0 mpaBe COOCTBEHHOCTH
Mycuxunoit E.B. Ha 3eMenbHBIH Yy4YacTOK C KaJacTpOBBIM  HOMEPOM
U3 Kareropuu 3emMellb HACEeNEHHBIX IYHKTOB C BHJOM

pa3peliéHHOTO HCITOJIb30BaHUs «IJI BEACHUS JIMYHOTO MIOACOOHOTO XO3SIHCTBaY.

11 oxts6ps 2021 r. B EI'PH BHecena 3anmuch 0 mnpaBe COOCTBEHHOCTH
Ceperuna M.A. Ha 3eMeNBHBIH Y4YacTOK C  KaJacTpPOBBIM  HOMEPOM
U3 KaTerOpHH 3eMejib HaCeJEHHBIX IIYHKTOB C BHJOM

paspeléHHOro UCMOJb30BaHUS «AJIS BeJEHNUs JIMYHOIO MOACOOHOr0 XO3SHCTBAY.

OOpauiasch ¢ 3asgBI€HHEM O TIPU3HAHUMM TIpaBa COOCTBEHHOCTH Ha
3eMeJIbHble Y4aCTKH OTCYTCTBYIOILMM, IPOKYPOpP MNpEeACTaBHJI aKThl HATypHOTrO
oOciie[oBaHus, M3 KOTOPHIX CJEAyeT, 4YTO CIIOpHBIE 3€MEJIbHbIE YYacTKH He
OTOPOXKEHBI.

IlpokypopoM  TakXe  MpPEeACTaBICHBl  3aK/IIOYEHUs]  CICUHAIUCTa
OI'bY «CounHCKHM HAIIMOHAJIBbHBIM Mapk» MHHUCTEPCTBA NPUPOJIHBIX PECYPCOB
u skosnoruu Poccuiickoit ®enepanuu ot 20 ceHtsiops 2021 r., U3 KOTOPBIX
CIIEZIyET, YTO 3E€MEJIbHBIN Y4acTOK MOJHOCTBIO, & 3€MEJIBHBIN
y4acTOK 4YaCTHYHO pacroyOXeHbl B TPaHULAX 3€Mellb
BecenoBckoro y4acTKOBOIO JIECHUYECTBA, TEPPUTOPHS KOTOPOro OmnpeleseHa



TUIAHOM JleCOHacaxaeHu 1997 roga, B mpenenax Beigena 29 ksaprama 53
YKa3aHHOTO y4YaCTKOBOIO JIECHMYECTBA, KOTOPBHIM COCTaBIsI TEPPUTOPHIO
Co4YnHCKOro HallMOHATIBHOIO NapKa.

Bospaxass NpoTUB yJOBIETBOPEHUS TpeOOBaHHil NMPOKYpPOpa, OTBETYHMKH
npeacTaBunM 3akiarodyeHus crnenuanucta OO0 «3emctpoidkcnepr» OT 7 Hrons
2023 r., cOrNacHO KOTOPbIM 3€MEJbHBIE YYAaCTKH C KaJaCTPOBBIMH HOMEpaMH

U HE UMEIOT MepeceueHuil ¢ 3eMeIbHbIM
y4acTKOM, BXOAsmMM B coctaB BecenoBckoro necHuuectBa (COUYMHCKHIA
HallMOHAJILHBIH apK).

[JoMumMO 3TOro MMHU TakkKe IMpPeACTaBICHB 3aKIIOYEHHS CIEIHATHCTa
00O «3emcrpoiiakcniept» ot 17 wuronss 2023 r., COIIACHO KOTOPBIM Ha
TEPPUTOPHU 3€MEJIBHOTO y4yacTKa ¢ KaAaCTPOBBIM HOMEpPOM
4aCTUYHO 3a(MKCUPOBAH JICHTOUHBIH OETOHHBIH ()yHIaMEHT CO BCTPOEHHOH B
HEr0 apMaTypoHl Xjisi CTpOMTeNbCTBa KamurtajibHOro 3abopa. Kpome Toro, Ha
JAHHOM 3€MEIbHOM YYacTKe pacClOJIOKEHO COOpPYXKEHHE B BHJE MOA3EMHBIX
KOMMYHMKallMd U OYHMCTHBIX COOPY>XEHHWH, NMOJBE3EH CTPOUTENBHBI MaTepual
JUIS CTPOUTENBCTBA JKUJIOTO J0Ma, PaCHOJIOKEHBI XO35UCTBEHHbIE TOCTPOHKHU. Ha
3€MEIBHOM y4acTKe BeAETCS XO3SICTBEHHAs IeATeIbHOCTh. 3eMENbHBIN y4acTOK C
KaJacTPOBBIM HOMEPOM 4acTUYHO oropoxkeH 3abopomM. Ha
y4acTKE paclojIOKEHbl OMOpbl JHHUM JJIEKTPOMNEPEAay, COOPYXKEHUE B BHUIE
MOA3EMHBIX KOMMYHHKALIMH U OYMCTHBIX COOpYXeHUM. Ha 3eMelbHOM yd4acTke
pacrioyio)keHa XO3sMCTBEHHas MOCTPOiKa Ajis OBITOBBIX Hyxa. Takum obpazom,
CHEIMATUCT TIPUILIe]] K BBIBOAY TOM, YTO 3€MEJbHBIM Y4aCTOK HCHOJBL3YETCS II0
CBOEMY Ha3HAa4YECHHUIO.

yIIOBJ'IeTBOpﬂﬂ HCK IpOKypopa, CyAbl HCXOHAU] H3 TOI'0, YTO CIIOPHBIC
3C€MEJIbHBIC YYaCTKH pPacrioioK€Hbl B TI'paHHIaX paHee y‘ITéHHbIX 3CMCIIb
(penepaanoﬁ cOOCTBEHHOCTH B COCTaBe 3eMejlb BecenoBcKkoro Y4aCTKOBOTO
JIeCHH4YeCTBa, BXOJALICTO B CounHCcKU HaHHOHaHBHBIﬁ INnapk, OJHAaKO IIpaBO
COOCTBEHHOCTH Ha HUX OBLIO HE3aKOHHO 3aperuCTpUpoOBaHO 3a OTBETYUKAMH.

ITpu »TOM Cyn yKasaJ Ha OTCYTCTBHE OCHOBAaHMH Uil IPEIOCTaBIICHHS
HCXOJHOI0 3€MEJLHOro ydacTKa, W3 COCTaBa KOTOPOro oOpa3oBaHbl CIIOPHEIE
y4acTKH, €ro NepBOHaYalIbHOMY IpaBoodanaTesro T

C BBIBOOAMH Cyad HepBOﬁ HMHCTAaHLHH COIJIaCHJINCH CYbI aneISIHOHHON U
KaccallMOHHOM WHCTAHLIUM.

CynebHas Kojuierus 1o TrpaxjaaHckuM jeigam Bepxosnoro Cyna
Poccuiickoit ®emepallid HaxOJUT, YTO peEIIEHHE CyAa, ane/UIIIHOHHOe
Olpe/ielieHHe M OMpeJeNieHne CyAa KacCalMOHHOW WHCTaHUWM IIPUHATBHI C
HapyIlIEHHEM 3aKOHA, U COTJIACUTHCS C HUMH HEJIb3s 110 CIIEAYIOLIMM OCHOBaHHUSIM.

C yuérom mnodoxenud cr. 2, 195, 196 wu 198 I'paxnanckoro
npoueccyanbHoro  kopekca  Poccumiickoi  ®enmepauud M pa3bsCHEHUH,
cojepxamuxca B . 2 W 3 nocraHoeneHus Ilnemyma Bepxossoro Cyna
Poccuiickoit ®epepauuu ot 19 mexabps 2003 r. Ne 23 «O cyne6HOM peLieHHN»,



AJIsi OCTAHOBJIEHUS 3aKOHHOIO M ODOCHOBAaHHOTO pPElIeHHS Cyay Heo6XOAUMO
AaTh KBaJIM(MKAIMIO OTHOIIEHHAM CTOPOH CIIOpa, OMPEEUTh 3aKOH, KOTOpBIi
3TU NPaBOOTHOLUEHHUS PETYIUPYET, YCTAHOBUTH BCE 3HAYHMMBIE OOCTOSTENNBLCTBA,
M3JI0XKUTh OOOCHOBAHHE CBOMX BBIBOJOB B MOTHBHPOBOYHOW 4YacTH CyAeOHOro
aKTa u c(OpMyJIHpOBATh PELICHHE M0 CIOPY B €ro Pe30JOTHBHON YacTH, YTOOBI
OHO OBLJIO UCTIOJTHUMBIM.

YKa3zaHHBIM Tpe60BaHI/I${M INOCTAHOBJICHHEIC CyI[e6HI>Ie AKThl HC OTBCYAlOT.

Kak ycranosneno u. 1 ct. 9 Koncrutynuu Poccuiickoit @enepaiuu, 3eMis U
Jpyrue MpUPOJHBIE PECYPChl HCNONB3YIOTCS W OXpaHsloTcs B Poccuiickoit
Denepanyy Kak OCHOBAa XW3HM M JEATENBHOCTH HApOIOB, MPOXUBAIOIIUX Ha
COOTBETCTBYIOIEH TEPPUTOPHH.

3eMis M Apyrue IpUPOIHBIE Pecypchbl MOTYT HAXOAWTHCS B YaCTHOM,
rocyAapCTBEHHOI, MyHULIMITIAJIbHON U MHBIX opMax cOOCTBEHHOCTH (4. 2).

Ilpu stom B Poccuiickoi ®Penepanvy NpU3HAIOTCS U 3alIMILAIOTCS PaBHBIM
o0pa3oM uyacTHas, TOCYAapCTBEHHAas, MYyHHWLMIIAIbHAss M HMHbIE (POPMEI
cobctBeHHOCTH (4. 2 1. 8 KoHctuTynuu Poccuiickoit @eneparun).

2 . .

B coorBercTBUM co cT. 130, 131, 141° I'paxxmanckoro kojexca Poccuiickoid
Qenepaniun 3eMeIbHBEIE YYaCTKH OTHOCATCS K HEIBI)KMMBIM BeIllaM, MpaBo
COOCTBEHHOCTH Ha KOTOPBIE MOIEXKUT PETUCTPAIHH.

B cuiy cr. 8' Ha3BaHHOTO KOJEKCa rOCYJapCTBEHHAs PerdcTpaliis MpaB Ha
MMYILECTBO OCYHIECTBJISETCS YINOJHOMOYEHHBIM B COOTBETCTBUU C 3aKOHOM
OpraHOM Ha OCHOBE MPHUHIMIIOB MPOBEPKU 3aKOHHOCTH OCHOBAHUMU PErMCTpalii,
NyOJIMYHOCTH U JOCTOBEPHOCTH FOCYAapCTBEHHOro peectpa (ab3al BTopoi 1. 1).

[lpaBa Ha WMYyILECTBO, MNOJJIEKAIMe TOCYIApPCTBEHHOH perHCTpaliuH,
BOZHHMKAIOT, W3MEHSIOTCS M  IPEKpalaroTcs ¢  MOMEHTa  BHECCHHS
COOTBETCTBYIOIEH 3alMCH B TOCYIApCTBEHHBI peecTp, €ClId HHOe He
YCTaHOBJIEHO 3aKOHOM (1I. 2).

3apeFPICTpHpOBaHHOC npaBo MOXCT OBITh OCIIOPCHO TOJIbKO B Cy21€6HOM
IMMOpAAKE. .HI/II_IO, yKa3aHHO€ B TOCYJAapCTBCHHOM pe€eCTpE B  Ka4YCCTBC
HpaB006na)1aTeJ1;1, NpPpHU3HACTCA TaKOBBIM, II0OKa B YCTAHOBJICHHOM 3aKOHOM
IOPAAKE B PCECTP HE BHECCHA 3allUCh 00 MHOM.

HpI/I BO3HUKHOBEHHUH CIIOpa B OTHOLUICHHUU 3apE€ruCTpHpOBaHHOTO IIpaBa
JIMIIO, KOTOpPO€ 3HaAJIO0 HIH AOJIKHO OBLJIO 3HATh O HEAOCTOBCPHOCTH HNAaHHBIX
roCcy1apCTBEHHOI'O peeCcTpa, HE BIIpABE CChLIAThCA HA COOTBETCTBYHOIIIHE JaHHBIC.

IlpuoGperaTesb HEABUXKUMOIO HMMYILIECTBA, I[IOJaraBIMiCS MpH €ro
npuoGpeTeHUd  Ha  JaHHble  TOCYJapCTBEHHOIO  peecTpa,  NpH3HACTCA
no6pocosecTHBIM (cT. 234 1 302), noka B cyZileOHOM NOpPs/JKe HE JOKa3aHO, YTO OH
3HaJl WM JOJDKEH ObUI 3HaTh OO0 OTCYTCTBMM IIpaBa Ha OTYYXIAEHHE ITOTO
MMYILIECTBA y JIMLA, OT KOTOPOro eMy NepellIy NpaBa Ha Hero (I1. 6).



B nocranosnenun Ilnenyma Bepxosrnoro Cyna Poccuiickoit @enepanuu ot
23 mrons 2015 r. Ne 25 «O npuMeHeHHH cylaMi HEKOTOPBIX I0JIOKeHuM pasaena |
yactu nepsoi I'paxnanckoro koaexca Poccuiickoit @enepaiinin» pa3bsCHEHO, YTO
ct. 8" TIpaxmanckoro xomekca Poccuiickoit Qenepauvd  COAEPKHT
OCHOBONOJIAraloIMe  IpaBuia TOCYAAPCTBEHHOM  perucrpalyd MpaB  Ha
HMYIIECTBO, MOMJIEXAIIME IPUMEHEHUIO HE3aBUCHUMO OT TOr0, 4TO SBISETCS
OOBEKTOM perucrpanuu (paBa Ha HEIBH)XKUMOE HUMYILIECTBO, JOJ B YCTAaBHOM
KaIuraje o0IeCcTBa ¢ OrpaHHMYEHHOH OTBETCTBEHHOCTHIO W jp.). JlaHHas HopMa
pacnpoCTpaHsAeTCs Ha PErucTpalMio B pa3IMYHBIX peecTpax: EauHOM
rocy1apCTBEHHOM pEECTpe MpaB Ha HEABHIKMMOE HMMYIIECTBO M CHEJIOK C HHM,
EnrHOM rocy1apCTBEHHOM peecTpe HPHANYESCKUX JIUI H T.A.

B mnocranosnenuu Ilnenyma BepxoBHoro Cyma Poccuiickoit ®@enepanuu
Ne 10, IInenyma Beiciero Apourpaxnoro Cyna Poccuiickoit ®enepauuu Ne 22 ot
29 anpens 2010 r. «O HEKOTOPBIX BOMPOCaX, BO3HUKAIOIIUX B CyeOHOH MpaKTHKe
[IPY pa3pelleHUH CIOPOB, CBA3AHHBIX C 3aLIUTON MpaBa COOCTBEHHOCTH U JIPYTUX
BEUIHBIX 1npaB» (Jajee — moctaHoBieHne Ne 10/22) pa3bsCHEHO, HYTO
JIOKa3aTeJIbCTBOM IpaBa COOCTBEHHOCTHM Ha HEABHXKHMOE HMYIIECTBO SIBISETCS
BBIIMCKA W3 EJIWHOrO rocynapcTBEHHOro peecTpa MpaB Ha HEJBHKUMOE
UMYLIECTBO U CHEJOK C HUM. IIpH OTCYTCTBUM rocyJapCTBEHHOH perucrpanuu
IpaBo COOCTBEHHOCTH JOKa3bIBaeTCSI C IOMOIIBIO JIOOBIX MPedyCMOTPEHHBIX
npoLeccyalbHBIM ~ 3aKOHOJATENbCTBOM  JI0KAa3aTeNnbCTB,  [TOATBEPIKAAIOIINX
BO3HHKHOBEHHE 3TOTO NpaBa y uctua (ab3aw tpetuii m. 36).

['ocynapcTBeHHas peructpalsi IpaB Ha HEABMXUMOE UMYILIECTBO U CENIOK
C HAM — 3TO IOPUAMYECKHUI aKT MPU3HAHUSA U IOATBEPXAECHUS TIOCyIapCTBOM
BO3HMKHOBEHHUS, OrpaHuYeHus (0OOpeMeHeHus1), epexoia Uik NPeKpalleHus IpaB
Ha HEIBH)KMMOE HMYIIECTBO B COOTBETCTBHM C ['pakJaHCKUM KOIEKCOM
Pocculickoi Qepepaluu. I'ocynapcrBeHHas perucTpanus ABIIAETCA
€IMHCTBEHHBIM JI0Ka3aTeJIbCTBOM CYIIECTBOBaHHs 3apETHCTPUPOBAHHOIO NpPaBa.
3aperucTpupOBaHHOE MPABO HA HEJBMXKUMOE MMYILLIECTBO MOXXET OBITh OCIIOPEHO
TOJIBKO B Cy/1IeOHOM nopsiake. [TockonbKy IIpHU TAKOM OCITApHMBAHMHM CyJ paspeuiaeT
CIOp O TPaXIAHCKHX IpaBaX Ha HEJBWXHMOE HMYILIECTBO, COOTBETCTBYIOIIHE
TpeOOBaHKs PacCCMATPUBAIOTCS B MOPSIIKE HCKOBOTO ITPOU3BOACTBA (a03all epBhIi
m. 52).

V3 mnpuBen€HHBIX MONIOKEHUH 3akoHa U pasbacHeHu# Ilienymos
Bepxosnoro Cyma Poccuiickoit ®enepannu 1 Beicmero Apburpaxnoro Cynaa
Pocculickoii ~ ®Pegepauuu  ciaenyeT, UYTO  3aperHCTpUPOBAHHOE  MPaBO
COOCTBEHHOCTH Ha HEIBM)XHMOE HMYLIECTBO MOXET OBITh OCIOPEHO TOJBKO B
CyneOHOM TMopsKe, TIPU 3TOM BCJIEACTBUE MPE3YMIILMH TOCTOBEPHOCTH
rOCyJapCTBEHHON perucTpalyy NnpaBa OOSI3aHHOCTh JOKa3aTh OTCYTCTBHE 3TOrO
1pasa BO3jlaraeTcsl Ha JIMI0, KOTOPOE 3TO MPaBO OCMapruBacT.

COOTBETCTBEHHO, BCE COMHEHHs TOJIKYIOTCS B IIOJIb3Y JIMIIA, TpPaBo
KOTOPOTrO 3aperMCTPHPOBAHO B MyOJIMYHOM rocy1apCTBEHHOM peecTpe.



[lokynaTens HeABHXHMOIO UMYILECTBA, MoJjaraBluuiics Ha gaHHble E[PH,
MPU3HAETCSA T0OOPOCOBECTHBIM, NOKA B Cy/e He OyAeT JOKA3aHO, YTO OH 3HAJ WIH
NOJKEH OBLI 3HaTh 00 OTCYTCTBHH y NPO/aBlia [paBa Ha €ro OT4yXICHHUE.

M3 ycTaHOBNEHHBIX OOCTOSTENBHCTB J€jia CIEAyeT, YTO OTBETYMKH CTaIU
COOCTBEHHMKAMH CIIOPHBIX 3EMENbHBIX yYaCTKOB yX€ IOCIe TOro, Kak IMpaBo
MPEeIbIAYIEro  COOCTBEHHHKAa  HMCXOJHOTO  3€MENBHOr0  y4acTKa  ObLIO
3apeructpupoBano B EI'PH, na naHHble KOTOporo oHu BhpaBe ObLIN I0JaraThes,
NIpaBO OTBETYHKOB Takxe 3apeructpuposaHo B EI'PH, BcneactBue dyero mpu
pa3speuIeHUH Cropa CyJ B CHIly IPUBEOEHHBIX Bbllle HOPM MaTEPHAIBHOIO IIpaBa
00s3aH OBI1 HCXOAWTh M3 MPE3yMINUUH JOOPOCOBECTHOCTH OTBETYHMKOB Kak
npuobpeTareneil U COOCTBEHHHKOB 3eMEJIbHBIX YYaCTKOB, IOKa HE JOKa3aHO
obpaTHOe, NpU 3TOM 00A3aHHOCTH JI0Ka3aTh OOpaTHOE B JaHHOM Cliydae HOJDKHA
OBITh BO3JI0JKEHA Ha MPOKYpOpa.

O)IHaKO AaHHbIE TIOJNIOXKEHUA CYJaMH YYTCHBI HE 6BIJ'II/I, IIpaBa Ha
HEABH)XXUMOE€ UMYLIECTBO, 3apCTUCTPUPOBAHHBIC B EFPH, IMOCTaBJICHBI CYAOM 110
COMHEHHE B OTCYTCTBUE HaJJICKALIUX K TOMY OCHOBaHMH.

B coorBerctBuu ¢ 1. 1 cT. 3 ®enepanbHoro 3akoHa ot 25 oktadps 2001 r.
Ne 137-03 «O BBeaeHuum B [AeicTBUe 3eMelbHOro kojaekca Poccuiickoit
®enepauun» MpaBo MOXKHU3HEHHOTO HACJIEAyeMOro BJAJ€HUS HaXOIALIUMHUCS B
rocy/JapCTBEHHON WJIM MYHUIMOAIBHOH COOCTBEHHOCTH 3€MEJIbHBIMHU YYaCTKaMH,
npuoOpeTEHHOE rpakIaHUHOM 0 IHSA BBEACHUS B IEHCTBUE 3€MENBHOTO KOJAEKCca
Poccuitickon denepanuu, COXpaHsIeTCs.

l'ocynapcTBeHHble  aKThl, CBUJIETEJIbCTBA U  APYrde  JIOKYMEHTHI,
YIOCTOBEPSIONINE MpaBa Ha 3eMJII0 M BbIJAaHHbIE TpakAaHaM WIH IOPUAMYECKUM
JHlLaM 10 BBeleHHS B JelictBue DenepanpHoro 3akoHa ot 21 umrons 1997 r.
No 122-®3 «O rocynapCTBeHHON PETMCTPALIMU [IPaB HAa HEABHXKUMOE UMYILECTBO
U CJEJIOK C HUM», HMEIOT PaBHYIO IOPHUIMYECKYIO CHIly C 3amucsiMu B Exunom
roCyapCTBEHHOM peecTpe npaB Ha HEABUKUMOE HMYIIECTBO U CAEIIOK C HUM.

[Ipu3HaroTcs NEUCTBUTENbHBIMH M UMEIOT PAaBHYIO HOPHIAMYECKYIO CHILY C
3anucsaMH B ENMHOM rocy1apcTBEHHOM peecTpe MpaB Ha HEJBHXKUMOE UMYIIECTBO
U CIIEJIOK C HIM BbIJAHHBIE TIOC/IE BBEe/IeHUs B neicTBHEe DefepallbHOIO 3aK0Ha OT
21 wmions 1997 r. Ne 122-@3 «O rocynapCTBEHHOH pErucTpallMy I[IpaB Ha
HEJBHKMMOE MMYIIIECTBO U CJIEJOK C HUM» AO Hayana BbIIa4¥ CBUAETEILCTB O
roCyIapCTBEHHOW PEerucTpaiMy MpaB 1o ¢popMe, yTBEPKAEHHON IIOCTaHOBIEHHEM
ITpaBurenscrBa Poccuiickoit ®@enepauun ot 18 despars 1998 r. Ne 219 «O6
yrBepxaeHnu [IpaBun BeaeHus EnuHOro rocynapcTBEHHOrO peecTpa MpaB Ha
HEJBIDKMMOE MMYIHECTBO H CHEJIOK C HHUM», CBHAETENLCTBA O IpaBe
cobcTBeHHOCTH Ha 3eMiio 1o ¢opme, yTBepkAeHHOl ykazoM llpesunmenta
Poccuiickoit ®enepauuu or 27 oktabps 1993 r. Ne 1767 «O peryaupoBaHuH
3eMeJIbHBIX OTHOIIEHHMI W pa3BUTUU arpapHoil pedopmbl B Poccum», a Takxke
rOCyJIapCTBEHHbIE aKThl O TIpaBe MOXWU3HEHHOr0 HACIEIyeMOro BaJACHU
3eMENBbHBIMH Y4YaCcTKaMH, I[IpaBe MOCTOSHHOro (6eccpoyHOro) MoJb30BaHHS



3eMeJIbHBIMH Y4YacTKaMH 1o (opMaM, YTBEpKIAEHHbIM nocrtaHoBieHuem Cosera
Munnctpos PCOCP ot 17 centsbps 1991 r. Ne 493 «O6 yrBepxkaeHuu ¢opm
roCyJJapCTBEHHOI0 aKTa Ha MpaBO COOCTBEHHOCTH Ha 3€MIIIO, II0KH3HEHHOTO
HaclielyeMoro BIaJCHUs, OGecCpoyHOro (TMOCTOSHHOTO) IOJL30BaHUSA 3eMIIEH»,
CBUJETEJILCTBA O MpaBe COOCTBEHHOCTH Ha 3eMJIO IO (opMe, YTBEPXKAEHHOM
nocraHoBienueM IlpaBurenscrBa Poccuiickoit @eaepanuu ot 19 mapra 1992 r.
Ne 177 «O6 yrBepkaeHHH (OpPM CBHIETEIbCTBA O IpaBe COOCTBEHHOCTH Ha
3€MIIIO, [JIOroBOpa apeHAbl 3eMeNlb CeJIbCKOXO3SHWCTBEHHOIO Ha3HAYEHHS M
JOroBOpa  BPEMEHHOIO  MOJB30BaHUS  3eMJIEH  CeNbCKOXO3AMCTBEHHOIO
Ha3zHadyeHus»» (1. 9 Ha3BaHHOTIO BBIIIIE 3aKOHA).

B cuny c1. 69 ®enepanpHoro 3akoHa ot 13 uronsa 2015 r. Ne 218-®3 «O
roCyJJapCTBEHHOM  peruMcTpaldd  HEABMXXHUMOCTH»  TMpaBa Ha  OOBEKTHI
HEJBUXUMOCTH, BOSHUKILIUE /10 JHS BCTYIUIEHUS B clily DeaepaqbHOTO 3aK0Ha OT
21 wmons 1997 r. Ne 122-03 «O rocynapcTBEHHOH perucTpaluy MpaB Ha
HEJBUKUMOE HMYLIECTBO M CAEJIOK C HHUM», NPU3HAIOTCA OPUANUECKH
NeHACTBUTENBHBIMU NPU OTCYTCTBUM HX FOCYJAapCTBEHHO# peructpauuu B Enunom
roCy/IapCTBEHHOM peecTpe HeABUXUMOCTH. ['ocynapcTBeHHas perucTpauus TakKux
npaB B EIMHOM rocyJapcTBEHHOM peecTpe HEIBHXHMOCTU MPOBOAMTCA IO
JKellaHuio ux obnagartenei (4. 1).

Texunueckui y4éT UM rocyAapCTBEHHBIH y4éT 0OBEKTOB HEJBUXKHMOCTH,
B TOM UYHCJE€ OCYIIECTBIEHHbIE B YCTAaHOBJIEHHOM 3aKOHOJATEJIbCTBOM
Poccutickoit denepaunu mnopsake OO JAHS BCTyIUIEHHS B cuily DenepanbHOro
3akoHa oT 24 wutons 2007 1. Ne 221-®3 «O rocynapcTBEHHOM KaJIacTpe
HEJBUOKMMOCTHY», TPHU3HAETCS IOPUANYECKH NeHCTBUTENBHBIM, U TaKHe OOBEKTHI
CUHTAIOTCA paHee YYTEHHBIMH OOBEKTaMM HEJBHXKHMMOro umyiuecrsa. Ilpu stom
00BEKThl  HEJBMXKMMOCTH, T[OCYJAapCTBEHHBIH  KaJaCTpPOBBIA  y4€T  HJIH
rOCyJapCTBCHHBIH y4€T, B TOM YHCIE€ TEXHHUYECKUH Yy4ET, KOTOPBIX He
OCYIIEeCTBIEH, HO TpaBa Ha KOTOpbleé 3aperucTpupoBaHel B ExuHOM
rOCyJIJapCTBEHHOM peecTpe HEABIXKMMOCTH M HE IPEKpalleHbl W KOTOPBIM
IPHCBOEHBI OPraHOM perucTpauuy IIpaB YCJIOBHbIE HOMEpa B MOpPSIKE,
YCTaHOBJIEHHOM B COOTBeTCTBMM ¢ (DesiepanbHBIM 3aKOHOM OT 21 Hrons 1997 r.
No 122-®3 «O rocygapCTBEeHHOM perucTpallvy NpaB Ha HEABHKUMOE HMYIIECTBO
U CHENOK C HHM», TaKKe CUYHTAIOTCS paHee YUYTEHHBIMM OOBEKTaMU
HEJBUKUMOCTH (4. 4).

VY 10BIETBOPSIS MCK MPOKYpOopa MO HACTOSIIEMY Jelly, CyJ COClajcs Ha To,
4TO CIOpHBIE 3eMellbHble YYacTKU OTHOCATCS K 3emiaM  BecemoBckoro
y4aCTKOBOIO JIECHUYECTBAa IO JaHHBIM JiecoycTpoictBa 1997 ropa, KoTopbie
cocTaBasiM TeppuToputo COYMHCKOrO HAlMOHAIBHOIO Ilapka, W HaXOMATCSA B
benepanbHO COOCTBEHHOCTH B COCTaBE paHee YUYTEHHOTO 3eMeJIbHOIO y4dacTKa
0c000 oxpaHsIeMON NPUPOJAHON TEPPUTOPHH.

C 3TuM coriacuics u cyn aHeHHﬂHHOHHOﬁ HHCTAHIINH.
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Mexay TeM CyIOM YCTaHOBJIEHO, 4YTO B KayeCTBE paHee YYTEHHOIro Ha
roCyJapCTBEHHbIH KalacTpOBBIA YY4€T MOCTAaBIEH 3€MENbHBIH Y4acTOK ¢
KaJacTpOBbIM HOMEpPOM U3 KaTeropuv 3emenb o0cobo
OXPaHSEMBIX IPUPOJHBIX TEPPUTOPHIA.

Hanvuyne nepeceyeHHi WIM HaJIOXKEHWH TI'paHHUIl OaHHOTO 3€MEJBHOIO0
ydyacTka ¢ TpaHMUAMH 3€MEJbHBIX YYacTKOB C KaJacTPOBBIMH HOMEpaMHu
U CYJIOM HE€ YCTaHOBJICHO.

Ccpnasice Ha cnpaBky cneuguanucta OI'BY «CounHCKUi HAUHOHAIBHBIN
Napk», OCHOBAHHYIO Ha Marepuajiax JjecoycrporctBa 1997 ropa, cyn He yuén
npuBeACHHbBIE BhIllE No0XeHus I paxknanckoro koaekca Poccuiickoit ®enepanun
O MNpe3yMILUHUH [JOCTOBEPHOCTH TIOCYJAapCTBEHHOM perucTpaludd MpaB Ha
HEJBH)KMMOE HMYIIIECTBO, a TAaK)Xe HE IIPUMEHWJI CIIELMANIbHBIE TOJIOXEHUS 4. 3
cT. 14 ®epepansHoro 3akona ot 21 pexabps 2004 r. Ne 172-®d3 «O mepeBone
3eMeNIb MM 3€MEJIbHBIX YYacTKOB M3 OJHOH KaTeropuu B APYTYIO», COIJIACHO
KOTOPBIM, €CJIIH B COOTBETCTBMM CO CBEICHUSAMH, COJACpXKAUUMHUCA B
rocyJapCTBEHHOM JIECHOM peecTpe, JecHOM IulaHe cyObekta Poccuiickoit
Denepauny, 3eMeIbHBIA YYaCTOK OTHOCHTCS K KaTerOpuu 3eMelib JiecHOro ¢oHaa,
a B COOTBETCTBUM CO cBeleHUAMHM EOMHOro rocyaapCTBEHHOrO peecTpa
HEIBU)KUMOCTH, IPaBOYCTAHABIUBAIOIIUMU WUIHA  IIPABOYLOCTOBEPSIOIIMMU
JOKyMEHTaMU Ha 3eMeJIbHble YYaCTKH JTOT 3€MEJIbHBIN yYacCTOK OTHECEH K MHOH
KaTeropud 3eMeNb, MNPHUHAJICKHOCTh 3E€MENIBHOrO Y4YacTKa K OIpenen&HHOM
KaTeropud 3eMeJib  OIpeJensieTcss B  COOTBETCTBUM CO  CBEICHUSIMY,
conepkamuMucs B EAMHOM rocygapcTBEHHOM peecTpe HEIBHXKUMOCTH, JIMOO B
COOTBETCTBHUM CO CBEACHUSIMH, YKa3aHHbIMM B IIPaBOYCTaHABIIMBAIOLIUX HIIH
PaBOYAOCTOBEPSAIOIIMX JOKYMEHTAaX HA 3€MENbHBIE YYaCTKH, MPH OTCYTCTBHH
TaKuX CBeJleHnil B EQMHOM rocyaapCTBEHHOM peecTpe HEeIBWXHMOCTH, 3a
HUCKJIIOYEHHEM CllydaeB, IpeIyCMOTPeHHbIX 4Yd. 6 ¥ 9 maHHOM cTaTbH. OTH
npaBuJia IPUMEHSIOTCS B Clly4yae, eCJId IpaBa IpaBoodaaaaTesis WiH NpeabIynux
npaBoobagaresieli Ha 3eMeNbHBIA Y4aCTOK BO3HUKIU 10 1 ssHBaps 2016 r.

B HapyllieHue yka3zaHHONH HOPMBI 3aKOHA CyJl OIpeAeiuil IIPHHAMIEKHOCTD
3eMENbHBIX Y4acTKOB IO JAaHHBIM JiecoycTpoiicTBa Bompeku ceeacHusM EI'PH u
IIPaBOYCTaHABJIMBAIOLLErO JOKYMEHTA.

B cuny n. 1 4. 6 ct. 14 Ha3BanHoro Bbille DeaepalbHOro 3aKoHa OT
21 nekabps 2004 1. Ne 172-®3 nonoxeHus 4. 3 JaHHOHM CTaTbd HE
PACIPOCTPAHSAIOTCS Ha 3eMeJIbHBbIE YYaCTKH, PacloIOXKEHHblE B IpaHULax 0co0o
OXpaHSAEMBIX TPUPOIHBIX TEPPUTOPUI, TEPPUTOPHH OOBEKTOB KYJIbTYPHOTO
HacJIeIus peJIMTHO3HOTO Ha3HAYCHMS.

®daKkT HAxXO0XKIEHHs CIOPHBIX 3€MENbHBIX YYacTKOB B IpaHHMIaX 0C000
OXpaHseMOU MPUPOAHOU TEPPUTOPUHU CY[OM HE YCTAHOBJIEH.

OO6cTOATENBCTB TOTr0, YTO HAa MOMCHT NpeaoCTaBlIeHUsA [E€PBOHA4YAJIBHOMY
CO6CTBCHHI/IKy 3eMeJIbHBbIN y4aCTOK ¢ KagacTpOBbIM HOMEPOM
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HaxoJWJICd B CYyLIECTBOBABIUMX Toraa rpaHuuax COUYMHCKOrO HAIMOHAJIBHOIO
[IapKa, CyJIOM He YCTaHOBJIECHO.

Cornacno npeambyne ®enepanbHoro 3akona ot 14 mapra 1995 r. Ne 33-@3
«06 0c060 OXpaHAEMBIX NPHUPOIHBIX TEPPUTOPUSX)», BCTYIIHUBLIErO B CHIIy CO JHS
ero omybnukoBaHust 22 wmapra 1995 1., 0co00 OXpaHseMble IPUPOIHBIE
TEPPUTOPUU ITIPEACTABIAIOT COOOM Y4YacTKH 3€MJIM, BOJHOH I[OBEPXHOCTH U
BO3JYILIHOIO IIPOCTPAaHCTBAa HAA HHUMH, [/ pPACHOJaraloTcsa MPHPOIHEIE
KOMILIEKCE] M OOBEKTBI, OOBEKThl PpACTUTEJIBHOIO W JKHBOTHOTO MHDA,
€CTECTBEHHBIE  3KOJNIOTMYECKHE  CHCTEMBI,  KOTOpble  HMEIOT  0coboe
IPUPOJOOXPAHHOE, HAY4YHOE, KyIbTYpHOE, I3CTETHYECKOE, pPEKpeallOHHOEe H
O3ZOPOBHMTEJIBHOE  3HA4Y€HHE, KOTOpPbIE  U3BATHI  PEIIEHUSIMH  OPraHOB
roCyJapCTBEHHOM BJAaCTH IOJHOCTbIO WM YAaCTHYHO U3 XO3SIMCTBEHHOrO
UCIIOJIb30BaHUA U JJI1 KOTOPBIX YCTAHOBJIEH PEXHM OCO00M OXpaHbl.

B cuy n. 2 ct. 2 3TOro 3akoHa ¢ Y4€TOM OCOOEHHOCTeH pexuma 0co0o
OXPaHSEMbIX [PUPOAHBIX TEPPUTOPUN Ppa3IUYAIOTCS TEPEUUCICHHBIE B JaHHOM
IyHKTE KaTeropvM yKa3aHHBIX TEPPUTOPUi, B TOM UHCJIEe HAI[HOHAJBHBIE TapKH
(monm. «6»).

[Ipy 3TOM CynOM JOMyIIeHb M CYIIECTBEHHBIE HapyllEeHUS HOPM
IpoLeccyalsHOro Mpasa.

B cootBetrctBUM Cc 4. | cT. 56 ['paxknanckoro mpoueccyanbHOro Kojekca
Poccuiickoit @enepanuy Kaxxaas CTOpOHA JA0JKHA TOKa3aTh T€ U 0OCTOATENHCTBA,
Ha KOTOpBIE OHA CChUTAETCS KaK Ha OCHOBAaHMS CBOMX TPeOOBAaHUM U BO3PAKEHMH,
€CJId HHOE He MpelyCMOTPeHO (heepabHbIM 3aKOHOM.

W3 [naHHOW HOpPMBI MpOLIECCYyallbHOTO MpaBa B COBOKYINHOCTH C
NpUBENEHHBIME BBIIIE [OJIOKEHUAMH cT. 8' I'paxmanckoro kogekca Poccuiickoit
®depepanuu CiaCAyeT, YTO MPH OCMAPUBAHUM NPOKYPOPOM 3aperHCTPUPOBAHHOIO
npaBa Ha HEABWKHMOE HMYILECTBO OOS3aHHOCTh [OKa3aThb OOCTOSTENBCTBA,
OTIPOBepraiolye OCrapruBacMoe IpaBo, JOHKHA ObITh BO3JI0XKEHA Ha NIPOKypopa.

3aperucTpUpPOBaHHOE TMPABO MPE3IOMHUPYETCsl JAEHCTBUTENBHBIM, IOKAa HE
J0Ka3aHO oOpaTHOe.

B nmoarBepxieHHE T0BOJOB O HAJIOXECHHUM 3¢MEIBHOI0 y4acTKa OTBETYMKA
Ha 3eMIId (elepanibHOM cOOCTBEHHOCTH, BXosliue B COUMHCKHMN HAMOHAIbHbIM
napK, IpOKypopoM MpejcraBieHo 3akmodeHue crnenuanucta @PI'bY «Coumuckuit
HAIIAOHAJNBHBIA Tapk» MUHUCTEPCTBA IPUPOIAHBIX PECYPCOB M IKOJOTHH
Poccuiickoiit deaepany, B KOTOPOM COJEPXHUTCS BBIBOJ, O HAJIOXKEHHH CIIOPHBIX
3eMeJIbHBIX YYaCTKOB Ha TEPPUTOPHIO BeceaoBCKOro y4acTKOBOro JISCHUYECTBA.

Bospaxast npotuB TpeOOBaHUN NMPOKYPOPa, OTBETUUK 3asBJIA XO/IaTaAWCTBO
0 Ha3HAYEHHUH II0 Jiey CyJAeOHON 3eMJIeyCTPOMTENBHON IKCIEPTU3bI, PEICTABUB
Cylly 3aK/IIOueHWs CIeLHaiicTa, oOIlpoBepraroiiie (akT HaJOXKEHHS TI'paHHUL
CIIOPHBIX YYACTKOB Ha 3eMJIH (efiepaTIbHOM COOCTBEHHOCTH.
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OrtkaspiBas B yJOBJIETBOPEHHU XOJaTalicCTBa O HA3HAYEHHM JKCIEPTU3BI
YAOBJIETBOPsis TpeOOBaHMs MNPOKypopa, CyI INpHINEa K BBIBOAY O TOM, YTO
MMeIOLI1ecs B iejie 10Ka3aTeIbCTBa ABJSIOTCA JOCTATOUHBIMU AJisi PACCMOTPEHHMS
JieN1a 1o CYLECTBY.

IIpy 3TOM cya cocnajics Ha TO, YTO 3aKIOYEHHUS CIELMATUCTA
®OI'BY «CouuHCKMI HalMOHAIBHBIM Mapk» MUHHCTEPCTBA MPUPOAHBIX PECYPCOB
u 3xojoruu Poccuiickoil ®enepanyiu ABNAIOTCA HAAIEKAIIMMHU J0KA3aTeIbCTBAMH
1O Jiesly ¥ IOATBEPXKAAIOT (haKT HaNO0XKEHHsI IPaHUL 3¢MeJIbHBIX Y4aCTKOB.

Takum  oOpa3oM, cyasl HEOOOCHOBAaHHO  OTA&AM  [PEANOUYTEHHUE
J0Ka3aTebCTBaM, NPeCTaBIEHHBIM IIPOKYPOPOM B 000OCHOBAHHUE 3asABICHUS, U HE
JaJli TIPH 3TOM HaJule)Kaleld OLlEHKH B COBOKYIHOCTH BCEM JOKAa3aTeJbCTBaM, B
TOM YHCJIE€ NPEACTABICHHBIM OTBETYHKOM, Y€M HAPYLIWIU MOJIOKEHHS CT. 67
I'pasx jaHckoro nponeccyalibHoro kogekca Poccuiickoit ®enepanmn.

Onnako cyaamMu He Y4TEHO, YTO 3aKIFOUEHHS CIIEIHATACTA, [TOJTYISHHBIE 110
pesdynbrataM  BHeCyAeOHOl  JKCIEpTH3bl, HE  SBISIOTCS  SKCIEPTHHIMH
3aKJIIOUYEHUSIMU 110 CMBICHY CT. 55 U 79 I'paxk1aHCKOTO NpoLeccyajibHOro Kojekca
Poccuiickoii ®enepauun. Takue 3aKiIO4YEeHUS MOTYT OBITh IMPHU3HAHBI CYJOM
NUCBMEHHBIMU JJOKa3aTeJIbCTBaMH, KOTOPBIE MOJIEKAT OLIEHKE B COBOKYITHOCTH C
JAPYTMMH 10Ka3aTelbCTBAMMU.

IIpy 3TOM 3aKkiIIOYEHHUs CHELUaIUCTa, [pEeACTaBICHHbIE OTBETYHMKAaMH, B
KOTOPBIX CHEJaH BbIBOJ 00 OCBOEHHOCTH 3€MEJIbHBIX Y4YaCTKOB, YTO MOXET
MOATBEPXKIAATh (PaKT BIaJieHUs] UMU OTBETYUKOB, CYJOM IIPOUTHOPHUPOBAHBI, B
HapylieHue TpeOGoBaHMI AEHCTBYIOILIETO 3aKOHOJAATENbCTBA OLEHKUA CO CTOPOHBI
CyJla He TIOJLYYHIIH.

B HapyiieHne noyioxeHu# cT. 79 I'paxkaaHCKOro MpoleccyaabHOIo KogeKcea
Poccuiickoii ®enepanuu cyn He cO3/7all YCIOBUH IS yCTAaHOBACHUS (PaKTHYECKUX
00CTOSTENBCTB Jiefla U HeOOOCHOBAHHO OTKJIOHWI XOAATaHCTBO OTBETYMKA O
Ha3HAaYe€HUH MO JeNly 3EeMJICYCTPOMTENbHONW CyAeOHONH DKCHEepPTU3bl C LEJbIO
Ha/uIexalield NpoBepKU BOIIPOCa O HAJIOKEHUH I'PaHUI] 3€MENIbHBIX YYaCTKOB.

IloMuMO TMpoYero, COMJIaCHO BbIBOJAAM, H3JI0XKEHHBIM B 3aKIIIOYEHHH
cienanucra PDOI'BY  «CouuHCKHMII HalMOHAILHBEIA mapk» MuHUCTEpCcTBa
IPUPOJHBIX pecypcoB U d3kojgoruum Poccuiickon @Penepauuu, B TIpaHHLAX
3eMeJIbHOTO Y4yacTKa BecelloBCKOro JeCHHYeCTBa HAXOAMUTCS TOJIBKO 4YacTh
npuHaiexamero oTBeTyMKy MycuxuHoii E.B. 3eMensHOro ywactka cC
KaacTPOBBIM HOMEpPOM , OIHAKO MPOKYpOpPOM 3asiBJICHO
TpeOoBaHKe O MPHU3HAHHM OTCYTCTBYIOIIMM IIpaBa OTBETYMKA HA BECH CIIOPHBIM
3€MeJIbHbIN y4acCTOK.

Kak cnenyer u3 nocraHoBienus Konctutyumonnoro Cyna Poccuiickoi
®epepaunn ot 28 suBaps 2025 1. Ne 3-I1 «Ilo pmeny o mpoBepke
KOHCTUTYIHOHHOCTH cT. 12, 209 m 304 I'pakmaHckoro Kojaekca Poccuiickoit
®enepaiyu U 4. 5 cT. 1 PepepanbHoro 3akoHa «O rocy1apCTBEHHON perucTpaluu
HeBUXKUMOCTH» B CBsI3U ¢ xanobamu rpaxaad H.U. ['puiuunoii, H.3. I'ynopaassl
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4 Japyrux» (nanee — mnoctaHoBieHne Koncturyumonnoro Cyaa Poccuiickoi
®enepauyu ot 28 sHBaps 2025 r. Ne 3-I1), Bo3MOXHa CUTyaLus, KOTAa 3eMeNbHbIHA
y4acToK, TpeOOBaHHE O MPU3HAHWM 3aperdCTPUPOBAHHOIO IpaBa HAa KOTOPHIHA
OTCYTCTBYIOIIMM  3asBJI€HO, HAXOAWTCA B TIpaHUIAX o0cob0 oOxpaHseMoi
NPUPOJHON TEPPUTOPHHU (efepaIbHOrO 3HAUSHHUS JIMIIb YaCTHYHO. B ToM ciyyae,
€CIM OcTayibHas (HaxoAslascs 3a IpelesilaMHi 3TUX T'PAHMI)) €ro 4acThb B CHIIY
JEUCTBYIOLIErO PErylupoBaHus (HampuMep, B CHIY MpeJeSbHBIX [1apaMeTpOB
Paspel€HHOr0  CTPOMTENBCTBA, PEKOHCTPYKLUMH  OOBEKTOB  KAIMIUTAILHOTO
CTPOMTENILCTBA) HE MOXET HCIOJIb30BAThCS B COOTBETCTBHH C YCTAHOBIEHHBIM
BUJIOM €TI0 pa3pelIEHHOrO UCIIOIb30BaHMsl, 3TO JHUIIAET MPAKTUYECKOr0 CMBICIIA €€
COXpaHEHHE Ha IpaBe COOCTBEHHOCTH HJIK MHOM BEIIHOM [IpaBe 3a IPaK AaHHHOM.

Ecnu xe ocTanpHas 4yacTh 3€MENBHOTO ydacTka B CHIY JeHCTBYIOLIETO
IIPABOBOTO  PETYJIMPOBaHUS MOXET HCIOJb30BAaThCA B  COOTBETCTBHH C
YCTAaHOBJICHHBIM BUJOM €ro pa3pelleHHOTo HCMOJIb30BaHMs, TO 10 CMBICIY CT. 2,
18, 35 (yu. 1 u 2), 36 (4. 2) u 55 (4. 3) Koncruryuuu Poccuiickoit ®enepaunu He
MOXET HMCKJIIOYAThCSl NMPUHATHE CYIOM peELIeHHs, MO3BOJISIONIETO COXPAaHUTH 3a
rpaXJIaHWHOM, MpPH HAJUYUU COOTBETCTBYIOILEIO BOJICU3BSBIEHUS MOCIEIHETO,
IpaBO Ha 3Ty €ro 4acTth. B yka3aHHOM cllydae 3asBI€HHOE B 3allUTy WHTEPECOB
Poccuiickoii ~ ®enepauuu  TpeboBaHMEe O NPUIHAHWHU  OTCYTCTBYIOIIHMM
3apEeruCTPUPOBAHHOIO 3a rpa)KJaHMHOM Wi oTpaxeHHoro B EI'PH B kauectse
paHee BOHHUKILETO y rpaKJaHHHA IpaBa Ha TakOH 3eMesIbHBIN y4acTOK MOIJIEKUT
yJIOBJIETBOPEHHUIO IO OCHOBaHHUIO MPUHAJICKHOCTH y4acTKa K 0co00 OXpaHsgeMoi
IPUPOAHOM TeppUTOPUH (PelepalbHOrO 3HAUYEHHs TOJNBKO B OTHOIUEHHM TOH €ro
yacTH, KOTOpas HAaxOOUTCA B TIPaHULAX O0CO00 OXpaHIeMOH IPUPOIHOM
TEPPUTOPHH, TNPH YUYETe CyIOM (aKTHYECKUX OOCTOSATENBCTB H MOJOXKEHHH
3eMEJILHOr0  3aKOHOAATENhCTBA W 3aKOHOAATENbCTBA O TIOCYJapCTBEHHOM
PETUCTPALIMU HEABUKHUMOCTH.

HckoBbie Tpe60BaHI/I}I O NIPpU3HaHHHU OTCYTCTBYIOIIUM IIpaBa COOCTBEHHOCTH
OTBETYHKOB Ha 3€MEJIbHBIM y4acTOK H OJIHOBPEMCHHO O TIpU3HAaHHMH IIpaBa
COOCTBEHHOCTH SABJIAIOTCA B3aHMOMCKIIOYAIOLIUMH, YTO TaKXE€ OCTaBJIEHO Oe3
BHUMaHMHA.

3amuTa IpaXkJAaHCKHX [pPaB OCYILECTBISETCS IepeYucIeHHbBIMU B CT. 12
I'paxxparckoro koaekca Poccuiickoit ®enepauyuu crocodamu, a TaKKe HHBIMU
criocoGamu, rpeaycMOTpeHHbIMU 3akoHOM. [loa crmocobamMu 3a1luThl MPaXIaHCKHX
IpaB [MOHHUMAIOTCS 3aKpeIUIeHHble 3aKOHOM MAaTe€pUalIbHO-IIPABOBbIC MEPBhI
NPUHYAWTEIHOTO ~ XapakTepa,  I[IOCPEJCTBOM  KOTOPBIX  IPOU3BOAUTCS
BOCCTaHOB/IeHHe (MIPU3HAHWE) HaApyLICHHBIX (OcnapuBaeMbix) npas. llpu srtom
u30paHHbl crnocoG 3alMThl JOJDKEH OBbITh HampaBlleH Ha BOCCTAHOBIICHHE
HapyLIEHHOTO MJIM OCTIOPEHHOTO MpaBa UK 3aKOHHOTo HHTepeca. BriGop cnocoba
3aIUTHl HApyILEHHOIO IpaBa OCYLIECTBISETCS MHCTLIOM, OJHAKO O3TOT BHIOOD
ABJISIETCA NPABOMEPHBIM K MOXeET OBITh NMOAJEPXKaAH CyJOM TOJbKO B TOM Clydae,
eci OH COOTBETCTBYET XapaKTepy HapylLIeHHOro IpaBa M JAEHCTBUTEIBHO
NpUBEIET K peajIbHOM 3allMTe 3aKOHHOTO HHTEpeca.
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B coorBerctBUM ¢ m. 1 cr. 209 ['paxnmaHckoro komexkca Poccuiickoii
Denepaunuu COOCTBEHHHKY MPUHAUIEKAT IpaBa BIAJCHHSA, [OJIB30BAHUA U
pacnopsHKeHUs] CBOUM UMYIIIECTBOM.

B cuny cr. 301 nanHOro xomekca COOCTBEHHMK BIIpaBe HCTPeGOBATH CBOE
HMYILECTBO U3 4yXKOI0 HE3aKOHHOTO BJIa/ICHHS.

Kak mnpeagycmorpeno cr. 302 Ha3BaHHOrO BBIIE KOJEKCA, 4YTO €CJIH
UMYIIECTBO BO3ME3JHO MPHOOPETEHO y JHILa, KOTOpPOE HE HMEJO IpaBa €ro
OTYyXJaTh, 0 4€M npuobpeTaTesib He 3HAT U HE MOr 3HaTh (IOOPOCOBECTHEIM
npuodpeTarenb), TO COOCTBEHHHK BIpaBe HCTPeOOBAaThH 3TO MMYLIECTBO OT
npuobdpeTarens B cilydae, KOr/la UMYIIECTBO YTEPAHO COOCTBEHHMKOM HIIH JTHLIOM,
KOTOPOMY HMYILECTBO OBUIO TMepeaaHO COOCTBEHHMKOM BO BilajeHue, JIM0o
HOXUILEHO Y TOr0 WIHA ApPYroro, Ju00 BBIOBUIO W3 MX BJIaJCHHS HHBIM IMyTEM
IIOMUMO WX BOJH (11. 1).

Kak paspsicHeHo B 1. 32 nocrtaHoBieHuss Ne 10/22, npumenss cr. 301
I'paxxnanckoro konekca Poccuiickoit denepaunu, cygaM clielyeT UMETh B BHIY,
YTO COOCTBEHHHK BIIpaBe UCTPeOOBaTh CBOE UMYIIIECTBO OT JIULA, Y KOTOPOrO OHO
(axTHUECKH HAXOIUTCS B HE3aKOHHOM BianeHUH. COOTBETCTBEHHO, C MOMOIIBIO
BUHIVKAI[MOHHOIO HCKa MOXeT OBITh  HCTpeOOBaHO  WMHIMBHUIYyalbHO-
onpenenéHHoe HMMYILECTBO (Belllb), MMEIOLeecs y HE3aKOHHOro BIIaJenbla B
HaType.

Takum o6pa3zoMm, Mo nemy 00 HCTpeOOBaHHM HMMYIECTBa (3€MENIBHOIO
yyacTKa) M3 4YyXOro HE3aKOHHOrO BIaJCHUS IOPUIMYECKH 3HAYUMOH H
NO/IIEXKAIIEH JOKA3bIBAHMIO SIBJISIETCS OJTHOBPEMEHHAs COBOKYITHOCTD CIEAYIOLIUX
00CTOSATELCTB: HAJUYKME Yy HCTIIA MpaBa COOCTBEHHOCTH Ha MMEIOLIMIACS B HAType
3eMEJIbHBI y4acTOK OINpeAeNEHHOM IUIOIAaAu ¥ B ONpeeN€HHBIX I'PAaHULAX, a
TaK)Ke HE3aKOHHOCTh BJIaJICHHS ITHUM 3€MEJbHBIM YYacCTKOM WM €ro 4acThblO
KOHKPETHBIM JIUIIOM (JTULIAMH ).

CornacHo ct. 304 I'paxxpanckoro koaekca Poccuiickont denepalvy mpaso
TpeboBaTh yCTpaHeHHsI BCAKUX HapylIEHUH ero npasa, XOTs Obl 3TH HapyLIEHUs U
He ObUIM COeIMHEHEI C JTHIIEHHEM BJIJCHUS, IPUHAIIC)KUT COOCTBEHHUKY.

B cuny nmoan. 2 n. 1 c1. 60 3emenpHoro koaekca Poccuiickonn ®enepanuu
HapyleHHOE MPaBO Ha 3eMeJbHbIH Y4YacTOK IIOMJEXKHUT BOCCTAHOBIIEHHIO B
CllydasiX CaMOBOJIBHOTO 3aHATHS 3€MEIBHOIO Y4acTKa.

B n. 52 nocranoBiaenus Ne 10/22 pa3bsicHEHO, YTO 3aperuCTPUPOBAHHOE
NpaBO HAa HEJBUKMMOE HUMYIIECTBO MOXXET OBITH OCIIOPEHO TOIBKO B CyIeOHOM
nopsinke. ITOoCKONBbKY TpH TakoM OCHapUBaHMM CyJ paspeliaer crop o
rpaXJaHCKUX IpaBax Ha HEJBHXKHMMOE HMYIIECTBO, COOTBETCTBYIOIIHE
TpeOOBaHHUsA pacCMAaTPUBAIOTCA B [IOPAJKE HCKOBOIO IMPOU3BOJCTBA.

B cny4asx, korma 3anvch B EI'PH napymaer mpaBo HcCTIi@a, KOTOpoe HE
MOYKET OBITh 3aLMILEHO IIyTéM MpPHU3HAHUS MpaBa MM UCTpeOOBaHMS UMYIIECTBA
U3 4Yy>KOrO HE3aKOHHOro BJaJeHHUs (IIpaBO COOCTBEHHOCTH HAa OJWH M TOT Xe
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OOBEKT HEOBWXXMMOCTH 3aperMCTPUPOBAHO 3@ pPa3sHBIMU JIMIAMH, IIPaBo
COOCTBEHHOCTH Ha JIBUXKHMOE UMYILIECTBO 3apErMCTPUPOBAHO KaK HA HEJABHXHMOE
HUMYIIECTBO, HIIOTEKAa WIM HHOE OOpeMEeHEHHe TPeKPaTHIIUCh), OCIapUBaHHE
3apEruCcTPUPOBAHHOIO IIpaBa MM OOpPEMEHEHUsS MOXET OBITh OCYIIEeCTBIICHO
OyTéM TPEeabsABIEHMS HCKAa O TpU3HAHUM [paBa WIH OOpeMeHeHHs
OTCYTCTBYIOLLKM.

Takum 06pa3oM, BO3MOXKHOCTH OOpallieHHs ¢ TPEGOBAaHHEM O NPU3HAHUU
npaBa COOCTBEHHOCTH Ha  HEJBW)KUMOE  HMYILNECTBO  OTCYTCTBYIOIIUM
IPEJAOCTaBIEHA TOJBKO JIMIy, KOTOpOe B COOTBETCTBMHM ¢ AaHHbIMH EI'PH
SIBJISIETCS] COOCTBEHHUKOM 3TOTO UMYLIECTBA U OJHOBPEMEHHO HM BJIAJ€EET, B TOM
Clly4yae, eC/iM N0 KakUM-IM0O0 NpUYMHAM Ha JIaHHOE MMYIIECTBO OJHOBPEMEHHO
3apEruCTPUPOBAHO MPABO COOCTBEHHOCTH 33 APYTHM JTHIIOM.

W3 npuBen€uHbIx HOpM npaBa U pasbsicHeHuid [Inenyma BepxosHoro Cyna
Poccuiickoii @epepauuu ciaeayer, 4YTo TpeOOBaHHE O MPU3HAHUM [IpaBa
OTCYTCTBYIOILIUM MOXXET ObITh 3asBJCHO BIAJCIOLIUM COOCTBEHHHKOM IIPOTHB
HEBJAJCIOLIEro JIMIA, 3alIMCh O IIpaBe KOTOPOro HapyllaeT MmpaBa COOCTBEHHUKA.

Kak yxkazan KoHcruryunonnsiii Cyn Poccuiickoii ®enepauuu B
nocraHoBieHUH oT 28 sHBaps 2025 r. Ne 3-I1, nogxon, cocTosiuii B TOM, 4TO
3adBIICHHOe B 3aliuTy uUHTepecoB Poccuiickoit ®enepanuu TpebOBaHHE O
NPU3HAHUM OTCYTCTBYIOIIMM 3apErMCTPUPOBAHHOIO 3a TpaXXJaHUHOM WM
otpaxxeHHoro B EI'PH B kauyecTBe paHee BO3HHKIIEIO Y Tpa)JaHHHA IIpaBa Ha
3eMEJbHBIA Y4YacTOK, MPENOCTaBICHHBIA /I JIMYHBIX HYXI, YacTUYHO WIH
MOJHOCTBIO HaXOAAIIMKCS B TIpaHULAX o0cob0 OXpaHseMOH MPHUPOIHOM
TEpPUTOpUN  (elepalbHOro 3HaueHus aub0 Ha 3eMX JiecHOro (QoHAa,
paccMmaTpuBaeTcs mo npaBuiam cT. 304 I'paxpaHckoro kxoaekca Poccuiickoit
®denepanun, He JNHIIEH HEKOTOPBIX OCHOBaHMH. [Insg oTBeTYMKa-rpaXJaHWHA
yJIOBJIETBOPEHHE TaKoro HckKa, KkakoBa Obl HH Oblla ero orpacieBas
KBaJTM(PUKALINS, SIBASETCS JULICHHAEM €ro [paBa Ha HMYIIECTBO B BUJE 3€MEIBHOIO
y4yacTKa, KOTOpbIH OH, omupasick B Tom u4ucie Ha cBefeHus B EI'PH, cumran
cBouM. [lockonbky B cmity cr. 2 U 18 Konctutyuuu Poccuiickoit ®enepanun
IPUOPUTETOM B OTHOLIEHMSX C oOpraHamMu MyONWYHOW BiacTd oOnazaer
rpaXJaHWH, HMEHHO XapaKTep BO3JEHCTBHs pPacCMaTpuBaeMOro IPaBOBOroO
HHCTPYMEHTA Ha €ro mnpaBa M 3aKOHHbIE MHTEPECHI JOJDKEH NPEIONPENEATh TeE
NpaBujia, Ha OCHOBAHHUM KOTOPBIX pa3peliaeTcsi COOTBETCTBYOIllee TpeOOBaHHE,
TMIOJIaHHOE B 3alMTY HHTEPECOB MyOINIHO-NPAaBOBOI0 00pa3oBaHus.

C »3TOi TOYKHM 3peHHsT W BBHAY OTCYTCTBHUS CIIELIMAIBHOIO IPaBOBOIO
pPeryJIMpOBaHMs TAKOro poAa UCKOB, KaK UCKH O NPU3HAHHWU 3aperdCTPUPOBAHHOTO
IpaBa OTCYTCTBYIOLIMM, @ TaK)Ke IIOCKOJIBKY B MOJOOHBIX CIIOPax OTBETYMK HMEET
MOoJJIeXKaIlMi  3allliTeé HWHTEepeC U 3aKOHHbIE OXXHJAaHUS, COINOCTaBUMbIE C
HHTEPECOM M OXUIAHUAMHU JOOPOCOBECTHOrO MpUOOpeTaTelis Mo cMbIcy ¢T. 302
I'paxxpaHckoro kojaekca Poccuiickoit @enepauny, Npyu pacCMOTPEHUH TPeOOBaHUsI
O TNPU3HAHUU OTCYTCTBYIOLIUM 3apETUCTPUPOBAHHOIO 3a IpaKJaHWHOM IIpaBa Ha
3eMeJIbHBIH Y4YacTOK, MPENOCTaBICHHBIM MU JIMYHBIX HYXJ, YaCTHYHO WIH
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IOJHOCTRIO  HAXOMAUIMHCA B TpaHHLAX 0CO00 OXpaHAEeMOHW MPHUPOIHOI
TEPPUTOPHHU (pelepasbHOro 3HaueHus Jubo Ha 3eMIISX JIECHOro (OHIa, YCIOBHS
HACTYIUIEHUs]  HEONaronpUsATHbIX TMOCIENCTBUH S  OTBETYUKA  JOJIKHBI
OnpeneNAaThes ¢ y4ETOM nosnoxeHui cr. 302 naHHoro konekca. Mcrosbs3oBaHue xe
0e3 y4éra atoro obcrositenscTBa ero cr. 304, He NpegHa3HAYEHHON IS PEleHUs
BOIIPOCa O TMPUHAJJIEXXHOCTH MMYHIECTBA M B 3TOM CMBICIE MPEIOCTABISIOLICH
OTBETYMKY MEHBIIMKH 00BEM MPaBOBbIX IapaHTUH, CO3/IAET CYILIECTBEHHbBIE PUCKH
Hapymenus — Bonpeku cT. 2 U 18 Koucrutyuuu Poccuiickoii ®epepaium —
IIpeayCMOTpeHHbIX €€ cT. 35 u 36 npaB rpaxcaaH.

Beibop cnocofa 3amuThl BEUIHOrO MpaBa, KBAJTU(PHKALUSA CIOPHOrO
OTHOLIEHUS CY[IOM U pa3pelICHHEe BELHO-IPAaBOBOrO KOH(IMKTA 3aBUCUT OT TOTO,
B 4b&M (PaKTUUECKOM BJIaJIEHUH HAXOAUTCS CIIOPHOE HMYIIECTBO.

YKasaHHbBI UCTIIOM CIOCOO 3allUTHI MpaBa ABIAETCS HUCKIIOYUTEITbLHBIM H
UCIIOJIB3YeTCsl B TeX ClydyasX, KOrJa uHble crnocoObl 3alluThl MpaBa,
npeaycMmotperHsle cr. 12 I'paxnanckoro kojekca Poccuiickoit ®@enepauuu, He
MOTYT IIPUBECTH K BOCCTAHOBJICHUIO HAPYLIEHHbIX IIPaB UCTLIA.

IIpy 3TOM CyOM YCTaHOBJIEHO, YTO MpPaBO COOCTBEHHOCTH Ha CIIOpPHBIE
3eMEJIbHBIE Y4acCTKM K OTBETYMKAM MEPELUIO B NOpsAAKE BO3ME3AHOW CHENKH, a
NEPBOHAYAJILHOMY COOCTBEHHHUKY 3€MEJIbHBIH Y4acTOK ObL1 HpexOoCTaBlIeH Ha
OCHOBAaHMH MOCTAHOBIIEHUS 'OCYIapCTBEHHOIO OpraHa.

B cuny npuBea€HHBIX HOpM IpaBa cyqy HeoOXOAMMO ObUIO BBICHUTH
o0cTosiTeIbCTBA  MPHOOPETEHHS  3€MENIbHBbIX  YYacTKOB,  JaTh  OLICHKY
N0OPOCOBECTHOCTH OTBETUMKOB, ONPEAEIUTh OTCYTCTBHE Y OTBETYMKOB KaK IIpasa
COOCTBEHHOCTH, TaK M (PAKTHYECKOro BJQJCHUS CHOPHBIMU 3€MEJIbHBIMH
y4yacTKaMH, UCXOJs U3 MPe3yMIIUU HaIM4YUs 3aperdCTpUPOBAHHOIO IpaBa H
BJIaJI€HUS COOCTBEHHHKOM HMYIIECTBOM, YCTAaHOBUTH (DAKTUYECKOE HaJOXKEHHE
IpaHul] 3eMeNIbHBIX Y4acTKOB Ha I'PaHULIBI TEPPUTOPUHU, KOTOpas MCKIIOYEHA U3
000poTa, a TaKXKe BBISICHUTH, KOIJJa UCTLy CTajl0 U3BECTHO O HAPYILIEHHOM IIpaBe.

Ot YCTAHOBJICHHUA OAaHHbBIX 00CTOATENBCTB 3aBUCEII0, KAKUWE HOPMBI IipaBa
HCO6XOI[I/IMO OBLIO NPUMEHATE K JAHHBIM IIPaBOOTHOLICHHUSAM, a TaKXe
INPUMECHCHUE KaKUX MOCJIEACTBUM BICUET YIOOBJICTBOPCHHUE HCKA.

Mexnay TeM Takux OOCTOSITENBLCTB Cy/IOM HE YCTaHOBJIEHO, BCIEICTBUE YETO
BBIBOJIBI O IpUMMEHEHUH mojoxeHu# cT. 304, a He ct. 301 u 302 I'paxmaHckoro
kogekca Poccuiickoii ®epepaudd K CHOPHBIM IPaBOOTHOLIEHHSM HEJb3
NPU3HATH 3aKOHHBIMMU.

I[aHHI:Ie Pa3bACHCHUA Cy,Z[e6HLIMI/I HHCTAHLHUAMH [1O0 HACTOALIEMY €Y HE
YYTC€HbI, OAHAKO OT YCTaHOBJICHHA HpI/IBeI[éHHBIX 00CTOSAITENNECTB 3aBHCHT

paspelieHue Bonpoca 06 UICKOBOI AABHOCTH.

Tak, B nmoctanoBnenud Ne 10/22 pa3bsiCHEHO, YTO T€UECHHE CPOKAa MCKOBOM
JABHOCTH [0 MCKaM, HalpaBlCHHBIM Ha OCIApUBAaHHME 3apEerdCTPUPOBAHHOIO
npaBa, HaYMHAETCS CO IHS, KOTZa JIMIO y3HAJO WM JO/DKHO ObLIO Y3HAaTh O
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coorBercTByromer 3anucu B EI'PH. Ilpu atom cama no cebe 3anucs B EI'PH o
IpaBe MJIM OOpEMEHEHUH HEIBIKUMOrO MMYIIECTBA HE O3HAYaeT, YTO CO JHS ed
BHecenust B EI'PH 110 3Ha0 uny JOMKHO ObLIO 3HATH O HAPYILIEHHH MIpaBa.

IlockonpKy 3aKOHOM He YCTaHOBJEHO WHOE, K HCKaM, HallpaBIE€HHBIM Ha
OCMapuBaHUE 3apErMCTPUPOBAHHOIO IpaBa, MPUMEHsETcs OOIIMK CPOK HMCKOBOI
JAaBHOCTH, IMpeAyCMOTpeHHbI cT. 196 ['paxmaHckoro koxaekca Poccuiickoii
denepauuu.

B a63ane 3 n. 57 nocraHoenenust Ne 10/22 pa3bsacHeHo, 4TO B cuily af3ana
nstoro cr. 208 I'paxnpaHckoro xoaekca Poccuiickoit ®efepalivu, B Cllydasx,
KOI'Za HapylleHHe IIpaBa MCTLA NyTEM BHeceHUs HelocTtoBepHoi 3amucu B ETPH
He CBSI3aHO C JIMIIEHUEM BJAJEHUS, Ha MCK, HalpaBjieHHBIH Ha OCMapyBaHHE
3aperuCTPUPOBAHHOIO IIPaBa, UCKOBas JaBHOCTb HE paCIpOCTPAHSETCS.

N3 nocranosnenuss KoucrutyunonHoro Cyna Poccuiickoit ®enepanuu
ot 28 auBaps 2025 r. Ne 3-[1 ciexnyet, uTo criop o NpUHAJIEKHOCTH UMYIHECTBA —
Jaxe ecid oH oOned€H B ¢opMy cropa O MpU3HAHHHM IpaBa Ha 3eMeJbHBIH
y4acTOK OTCYTCTBYIOUIMM — HE MOXET ObITh NPOM3BOJIBHO U HEOOOCHOBAHHO
U3BAT U3-TIOJ ACHCTBHS MHCTUTYTa UCKOBOM JAaBHOCTH.

[Ipu 3TOM nepBoe MO BpEMEHHU U3 YKa3aHHBIX OOCTOSATENBCTB — MOSIBICHUE
Ha 3€MEJIbHOM YYacTKe BHAMMBIX MPU3HAKOB €ro OCBOEHHs MpaBooOiajaresem,
aubo oTobpaxkeHHME B KaJacTpe HEABUKUMOCTH KOHKPETHBIX CBEACHHH O
PacroJIO)KEHUH y4dacTKa, JuOO0 MpaBOBOM CIOp, U3 COJEPKAHHUS KOTOPOTO
YIOJTHOMOYEHHOMY OpraHy (OpraHu3alyy) A0JHKHO ObUIO CTaTh OYEBHIHBIM, YTO B
EI'PH BHeceHO npaBo rpaxkJaHMHA Ha 3€MENIbHBIA y4acToOK, TM00 OTMEHA OPraHOM
nyOJMYHOW BJIACTM MPABOBOIO aKTa, KOTOPBIM 3€MENIbHBIH y4acTOK ObLI
MpeOCTaBleH, — JOJDKHO pacCMaTpuBaTbCs B KayecTBe [HS, C KOTOPOTro
HAUYMHAETCS TeUeHHE CpPOKa HCKOBOH JAaBHOCTH, €CIU Cy/JAOM U3 OOCTOSATEIBLCTB
KOHKPETHOTO Jiefia He OyJeT YCTaHOBJIEHO, YTO HCTeL y3HaJ WJIM JODKEH ObuI
y3HaTh O HapyLIEHWH CBOETO MpaBa paHblIE.

Takum 006pasoM, eciiM YCTaHOBJEHO, YTO TpaXJaHHH MpU NPUOOPETEHHH
(npenocTaBlieHMH) 3€MEJBHOrO ydacTka (IIpaBa Ha HEro) JeHCTBOBal
JO0GPOCOBECTHO MJIM YTO UCTEK CPOK MCKOBOM JaBHOCTH, UCUMCIISEMBIN C YYETOM
BBIDAXKEHHBIX B JJAHHOM IIOCTaHOBJICHUU IPABOBBIX INO3ULMH (M TP ITOM HE
JOKa3aHO COBEpPIIEHHS WM YMBIIUIEHHbIX MPOTUBOIPABHBIX JEHCTBHH IpH
NpuoOpeTeHUN ydacTKa), YyAOBJIETBOPEHHE, KaK 3TO CleAyeT H3 JIaHHOrOo
MOCTaHOBJICHUS], TpeboBaHuUs o MpU3HAHUU OTCYTCTBYIOIINM
3aperMCTPUPOBAHHOrO 32 rpaAaHMHOM UM oTpaxénHoro B EI'PH B kavectBe
paHee BO3HHUKIIEro y rpakIaHNHa IIpaBa Ha NPEAOCTABIEHHBIA I JTUYHBIX HYX]
Yy4aCcTOK B CBSI3d C €r0 HaXOXXICHHWEM B HACTOSALICE BpeMs MM B MOMEHT €ro
NpefoCTaBIeHdss B TpaHHULIAX o0c000 OXpaHAEMOH MPHPOAHOW TEPPUTOPHH
denepanbHOro  3HA4YCHUs  JODKHO  CONPOBOXIATbCS ~ ONHOBPEMEHHBIM
BO3JIO)KEHHEM CYJIOM Ha oOpraHbl MyONMYHOH BiIacTH O0A3aHHOCTH B
YCTAHOBJIEHHBIA CYAOM CPOK NpPEeJOCTaBUTh IPAXKIAHWHY 3€MENBHBIA y94acTOK
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AQHAJOTUYHOM IUIOLIAJM, HUMEIOIHH BHJ  paspellleHHOTO  HCIIOIb30BaHHUA,
MpeArnofaraoiuid  yAOBIECTBOPEHHE JIHUYHBIX HYXJ, a IpPd OOBEKTUBHOM
OTCYTCTBMM TaKOH BO3MOXXHOCTH MHBIM 00pa3oM KOMIIEHCHPOBATh IpeKpallleHUe
npaB rpaxiaaHWHa Ha Y4YacTOK, & TAaKXe KOMIEHCHUPOBATh CTOMMOCTH 3aKOHHO
CO3JaHHBIX Ha y4acTKe 00bekTOB. COOTBETCTBYyIOIIAs OOS3aHHOCTL BO3JIAraeTcs
Ha OpraHbl MyOJMYHOM BJACTH, HM3HAYAIBHO IMPENOCTABUBIIME YYacTOK (MX
NPaBOIPEEMHHUKOB), B TOM 4ucie ¢ ydéroM 4. 10 cT. 85 PDemepanbHOro 3akoHa
«O6 obImux MPUHIMIIAX OpraHU3alMy MECTHOrO camoympasieHus B Poccuiickoit
Denepanun» OHa MOXET OBbITh BO3JIOKEHA Ha COOTBETCTBYIOLIME OPIaHbI
MECTHOT'0 CaMOYIIPaBJICHHUs] U Ha OPTraHbl FOCYAapCTBEHHOM BIIACTH.

I[&HHLIe MMpaBOBLIC ITO3UITHH CyIIe6HBIMI/I WHCTAHUOHUAMHU II0 HaCTOAILCMY
ACIy HC YUTCHDI.

Kpome Toro, B coorBeTcTBUM cO CT. 38 ['pakgaHCKOro mnpoleccyaibHOro
Kogekca Poccniickoit Penepani CTOpOHaAMH B TPaXXJaHCKOM CYIXOIPOU3BOJICTBE
ABJISIFOTCSL UCTELl U OTBETYHK.

Jluno, B MHTepecax KOTOPOTrO Jel0 HauaTo [0 3asBICHUIO JIHL,
oOpallaloIyxcs B CyJ 3a 3alllUTOM NpaB, CBOOOA U 3aKOHHBIX UHTEPECOB APYIHX
JIML, U3BELIAeTCs CyJJOM O BO3HHKILIEM IPOLECCe U y4acTBYeT B HEM B KaueCTBE
UCTLIA.

Ucxons u3 npuBeAEHHON HOPMbI NpaBa, UCTLOM SBISIETCS JIMLO, KOTOPOE
MPEeINoNIOKUTENIFHO sBIseTCS o0JajaTeneM CIOpPHOIO IpaBa WM OXPaHSIEMOIO
3aKOHOM HHTEpeca U KOTOpoe oOpailiaeTcs B CyJ 3a 3alllUTOM, TOCKOJIbKY CUMTAET,
YTO €T0 MPaBO HEOCHOBATEIHHO HAPYLIEHO UJIH OCIIOPEHO OTBETYHKOM

CTopoHBI y4acTBYIOT B IpouUecce JUlsl 3alliUThl CBOMX IIPaB, BLICTYIIAIOT B
npolecce OT cBoero MMeHH. llpouecc, kak NpaBuiO, HAYUHAETCA IO 3aSABJIECHMIO
TOTO JIMIA, KOTOPOE CUUTAET, YTO €ro MPaBO WU OXPaHSEMBIH 3aKOHOM HHTEPEC
HapyLIECHBI.

Hapsgy ¢ STuM 3asBieHHe B CyJ 3a 3alMUTOM HapyLIEHHOIo WM
OCIIOPEHHOT0 MpaBa MOXeT IOJaTh HE TOJbKO TO JIMLO, KOTOPOE SIBIAETCS
cyOBbeKTOM cIOpHOTO npaBa. COryacHO 3aKOHY CyJ NPUCTYINAET K paCCMOTPEHHIO
rpaXkJAaHCKOTO Jiefia 1O 3asBJIEHUIO JIMLA, 00paliarolerocs 3a 3allUTOM CBOEro
npaBa MM OXPaHSEMOIo 3aKOHOM MHTepeca IO 3asdBIEHHIO JPYrux JIHIL,
UMEIONMX 0 3aKOHY MPAaBO BBICTYNATh B 3AILUTY 4Yy)XMX HHTEPECOB, a TaKXKe
MIPOKYpOpa, TOCYJIapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYINpaBlICHUsS U
MPOYUX JIMII.

Kak npexycmotpeHo 4. 1 cr. 45 I'pax1aHCKOro MmpolecCyalbHOIo KoJieKca
Poccuiickoit Mdenepanuu, NpoKypop BOpaBe oOpaTUThCA B CyH C 3asBJICHUEM B
3aIIMTYy IIpaB, CBOOOA M 3aKOHHBIX MHTEPECOB IPaXK[aH, HEONPEeAEAEHHOrO Kpyra
nuy  uiaM - uHTepecoB  Poccuiickoit  Denepauuu, cyOnekroB Poccuiickoi
denepalii, MyHULIMIIATBHBIX 00pa30BaHUM.
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Cormacno n. 1 cr. 124 I'paxkmanckoro kogekca Poccuiickoit ®eaepauun
Poccuiickas ®@enepauns, cyobekTsl Poccuiickoit @enepaiuu: pecnyOauky, Kpas,
obnactu, ropoja QenepaibHOr0 3HAYEHHS, aBTOHOMHAs 00JIaCTh, ABTOHOMHBIE
OKpyra, a TakKXe TOPOJCKHE, CEIbCKHE IIOCEJIeHUs U JIpyrue MYyHHUUHUIAJIbHbIE
00pa3oBaHUsI BBICTYHNAlOT B OTHOLICHHUAX, PpETYIMPYEMEIX TIPAXKIAHCKHAM
3aKOHOAATEIBLCTBOM, Ha PaBHBIX Ha4yajlaX ¢ UHBIMU YYACTHUKAMH 3TUX OTHOIIIEHHIHA
~ rpa)xqaHaMy U FOpUANYECKUMH JIMI[AMH.

B cuny n. 1 ct. 125 sT0ro xe kozgexca ot umeHu Poccuiickoit ®enepanuu u
cyopekToB Poccuiickoii @enepaliud MOryT CBOMMHU JeHCTBHAMH NPUOOPETATL U
OCYILIECTBIISATH HMMYILUECTBEHHBIE M JIMYHbIE HEUMYIUECTBEHHblE IpaBa M
00513aHHOCTH, BBICTYyNaTh B CyJe OpraHbl TOCYJapCTBEHHON BIACTH B paMKaX HX
KOMIIETEHLUH, YCTAHOBIIEHHOM aKTaMH, ONPEACISIIOMUMHU CTATYC 3TUX OPTraHOB.

IIo mHacrosimieMy peily NIpOKYpOpOM TMpedbsBIEH HCK B HWHTepecax
Poccuiickoit ®enepanmu.

Brictynas mno HacToslleMy Jelly B KadecTBe MNPOLECCyaibHOrO MCTIA,
IPOKYpOp NMpeabsiBUI UCKOBBIE TpeboBaHMs B HHTepecaX Poccuiickoit denepanum,
OJIHAKO MaTepHabHBIHA HCTELl, TO eCTh JIMIO WIH OpraH MCIOIHUTEIbHON BIIaCTH,
4p€ MpaBO MPEANoJarajioch HapyIIeHHBIM, CYIOM oONpeAenéH U NpUBIECUEH K
YYaCTHIO B JieJie He ObLIL.

B cuny npuBen€HHBIX BbIlIE€ HOPM MAaTepUAJIbHOTO U MPOLECCYAIBHOIO
npaBa cya 00s13aH ObLI ONpEAeNUTh U MPHUBJIECYb K YYaCTUIO B Jiejle B KayecTBe
MCTLA COOTBETCTBYIOIMN TOCY/1apCTBEHHbI OpraH, UMEIOLIMI MpaBoO BLICTYNATh
ot uMeHH Pocculickoii ®eaepauum.

OpHako CyIOM 3TOro CAelaHo He Obulo, JeJ0 pacCMOTpeHO 0e3 yuacTus
Poccuiickoit ®enepauuu Kak HCTHAa B CIOPHBIX MaTepHalbHO-IIPABOBBIX
OTHOLUEHUSX.

B HacrosleM clly4ae CyAOM IME€pBOM MHCTaHLMH IIPH IIOCTAHOBIIEHUU
pelieHrs He ObLTH coOMOJeHbl TpeOOBaHMS O 3aKOHHOCTH U OOOCHOBAHHOCTH
cyneOHOro akra, a MOTOMY JONYILEHHblE HapyLIEHUs, HE UCIPABJIEHHBIE CYJ(OM
aneJIALMOHHON HWHCTAHIIMM W KacCAllMOHHBIM CyJIOM OOLIeHl IOPHCIMKIIHMH,
ABJIAIOTCA CYIIECTBEHHBIMH M HEMPEOJOJIUMBIMH, B CBA3H C 4€M MOIYT OBITh
HCIPaBIEHbl TOJIBKO NMOCPEICTBOM OTMEHBI Cy1€OHBIX IOCTaHOBIEHUN.

[Ipu Takux obcrositenscTBax CyneOHasl KOJIETHs 10 MPAXAAHCKUM JiejlaM
BepxoBHoro Cyna Poccuiickoii ®epepaliid CUHMTAET, YTO MPUHATBIE IO ALY
pellieHre cyaa MepBoil MHCTAHIMH, aNe/UISIMOHHOE ONPEIEICHUE U ONpe/ieTIeHUe
KacCallMOHHOTO CcyJa OOLIed IOPUCAMKLUUU HEb3sl NMpH3HATh 3aKOHHBIMH, OHH
NOJIEXKAT OTMEHE, a eJI0 — HalpaBJeHHI0 Ha HOBOE PACCMOTPEHHE B CyJ NIEPBOiA
MHCTaHLUH.

14 16
Ha OCHOBaHMM M3JI0KEHHOTO ¥ PYKOBOACTBYschb cT. 390 -390
I'paxknanckoro mnpoueccyaibHoro kogekca Poccuiickoit ®enepauuu, CyneGHas
KOJIJIErUsl 0 rpakaanckum aestaM BepxosHoro Cyna Poccuiickoit @enepanuu
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onpeaeJnJia:

peuienue Apmnepckoro panoHHoro cyja r. Coum ot 30 Hosbps 2023 r.,
aneJuUIALIMOHHOE OlpeJesieHue CyAeOHONW KOJUIETHH MO TPaXIaHCKUM JiejiaM
Kpacnonapckoro kpaeBoro cyaa ot 19 mapra 2024 r. u omnpeneneHue cyneOHO#R
KOJUIETMU MO TpaXJAaHCKUM JenaM YeTBEPTOro KaccallMOHHOro cyjaa oOuiei
opucAuKUUM oT 18 okTa6ps 2024 r. OTMEHUTb, HANPaBUTh MEJI0 HA HOBOE
paccMOTpPEHUE B Cy/l IEPBOM UHCTaH

IlpencenarenbCcTBYOIIMIA

Cynpu





