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BEPXOBHBIN CY 1
POCCUHCKOMN ®EIEPALIUA

Ne 18-KI1'25-230-K4

OOPEAEJEHMUE

r. Mocksa 26 aBrycra 2025 r.

Cynebnass konnerus 1o rpakinaHckuMm JnenamM BepxoBuoro Cyna
Poccuiickoit ®enepaiiyu B cocTase

npeaceaaTesbCTBYIOLIETO Acramoa C.B.,
cynen I'opuikosa B.B., Iletpymikuna B.A.

paccMoTpena B OTKPHITOM Cy[eOHOM 3acejaHuH Jell0 IO HCKYy
3aMecTuTend npokypopa KpacHomapckoro kpas — mnpokypopa Tr. Coun,
IedcTByoniero B uHrepecax Poccuiickoir ®epepanun, x bexerckodt (CsetrnaHe
VlBaHOBHE O TMIpU3HaHUM MpaBa COOCTBEHHOCTH HaA 3EMEJbHBIH Y4acTOK
OTCYTCTBYIOLIMM IO KaccalmoHHOH xano0e bexerckoil Ceernans! VBaHOBHBI Ha
pewieHvie Aiepckoro padonHoro cyaa r. Coum or 17 wmas 2023 r,
aneuIALUOHHOE ofpeaeneHue CcyAeOHOW KOJUIerHd MO TpaXAaHCKUM Jienam
Kpacnonapckoro kpaesoro cyaa ot 16 HosOpst 2023 r. u onpeaeneHue cyiebHON
KOJUIETHH MO TpaXXHaHCKuM nenaM UYeTBEpTOro kaccanuMoHHOIO cyna oOluei
opucauKuy ot 9 anpesns 2024 r.

3acnymaB gaoknan cyapu BepxoBHoro Cynma Poccuiickon Penepauuu
[NopmixoBa B.B., Beicnymas npokypopa ['enepanbHoil npokypaTypsl Poccuiickoit
Oepepauun  Knesuosy E.A., BoO3paxaBUIyl0 [POTHB  YAOBJIETBOPEHHSA
KacCallMOHHOM JKajloOkl M OTMeHbl cCyAeOHBIX nocTaHoBieHud, CyneOHas
KOJUIerus o rpaxnganckum aenaM BepxoBHoro Cyaa Poccuiickoit @enepanuu

ycrTaHoOoBMIIA:

3aMecTUTeNlb Npokypopa KpacHomapckoro kpasi — mnpokypop r. Couwn,
HeicTBys B HHTepecax Poccuiickoil Penepauun, obpaTuics B CyA C HCKOM K
bexerckoii C.M. o npu3HaHuM OTCYTCTBYIOIIMM IpaBa COOCTBEHHOCTH Ha
3eMEJIBHBIM Yy4acTOK C KaJacTPOBBIM HOMEPOM , yKa3aB, 4TO
JAHHBIM 3eMebHBIH Y4acCTOK PAciioNiOKeH B rpaHuLax BecenoBcKoro y4acTkoBOro



necHHYeCTBa, BXosauiero B Co4YMHCKUI HallMOHANBHBIM mapk. Pemenue 06
H3BATUH 3€MEJBHOIO Y4acTKa YNOJHOMOYCHHBIMH OpraHaMy He NPHHUMAJIOCh, a
NIOTOMY, 10 MHEHHIO IPOKYpOpa, OCHOBaHUs AJSl BOSHHKHOBEHHS Y OTBETYHKA
npaBa COOCTBEHHOCTH Ha 3eMeJIbHBII Y4aCTOK OTCYTCTBOBAIIH.

Pemienuem Apnepckoro paitoHHoro cyma r. Counm ot 17 mas 2023 r.,
OCTaBJICHHbIM 0€3 M3MEHEHMs amneUIALHOHHBIM ONpeelicHHEM CYAeOHOM
KOJUIETHH IO TpakaaHckuM Jenam KpacHonmapckoro kpaeBoro cyaa ot 16 HosOps
2023 r., ucxoBbie TpeboOBaHUs MPOKYPOPa YAOBIETBOPEHEI.

Onpenenennem cyneOHOI KoJUIErHMM MO TPaXAaHCKHM Jeinam YeTBéproro
KacCallMOHHOro cyjaa obuieil ropucaukuuu ot 9 ampens 2024 r. peuieHue cyna
NIEPBOM MHCTAaHUUU Y anieJUIILIMOHHOE ONpe/ie]ieHUe OCTaBlIeHbl 6€3 H3MEHEHMUSI.

B kaccauvoHHOH jxanobe moOcTaBlIeH BONpPoCc 00 OTMeHe Ha3BaHHBIX
CyJeOHBIX aKTOB.

Onpenenenuem cyasu BepxoBHoro Cyna Poccuiickoit ®@enepauyu
Kporosa M.B. ot 28 utons 2025 r. kaccanimoHHas xajnoba ¢ AejioM mepeaaHsl s
paccMoTpeHust B cyaebHoMm 3acenanuu CyzneOHOl komiernu 1o rpakIaHCKUM
nenam Bepxosnoro Cyna Poccuiickoit @enepanuu.

[TpoBepuB Marepuanbli Jena, OOCYAMB JOBOJBI, H3JIOXEHHBIE B
KacCalluOHHOW KanoOe, BO3paKeHUsT Ha KaccaldoHHyr xanoly, CyneOHas
KOJUIErusl HaXOAMUT, YTO UMEIOTCS OCHOBAHHS ISl OTMEHBI COCTOSBLIMXCS 1O JETy
pellieHWss CyAa TIepBOil WHCTAHUWH, aNeUSLHOHHOIO ONpelefieHus U
MOCTAHOBJICHHS CYJa KaCCal[HOHHOH MHCTaHLIUH.

B coorBerctBHM co cr. 390'* I'paxnanckoro OPOLIECCYaIBHOTO KOJIEKca
Poccuiickoit ®enepaliud OCHOBaHHSAMM AJII OTMEHBI WJIM H3MEHEHHs CyJeOHOM
koyuierueit BepxosHoro Cyaa Poccuiickoii @enepaiiuu cy1eOHBIX TOCTaHOBIEHHM
B KAacCalMOHHOM MOpSAAKE SBISIIOTCS CYLUIECTBEHHbIE HapyILIEHHS HOPM
MaTepHaJIbHOTo NpaBa U (MJIK) HOPM IPOLIeCCYalbHOrO MpaBa, KOTOPbIE ITOBIUAIH
Ha HMCcxoA Jena U 0Oe3 yCTpaHeHUsT KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHUE H
3alllMTa HapylIeHHBIX NpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB, a TaKXe 3alluTa
OXpaHSIEMbIX 3aKOHOM ITyOJHUYHBIX UHTEPECOB.

Takue HapyleHus JONMyLIeHbl IPYU PACCMOTPEHUN HACTOSIEro Jea.

CyzoM ycraHoBieHo, yto nocranoBieHneM Cosera Munucrpos PCOCP or
5 mag 1983 r. Ne 214 co3gan CouyMHCKHI HallMOHAJbHBIM napk MuHHUCTEpCTBA
aecnoro xossgiicteBa PCOCP. DOTuM ke IMOCTAaHOBJIEHUEM B [10JIb30BaHHUE
COYHHCKOro HAaIMOHAIBHOIO Mapka MPeAOCTABIEHBI 3€MJIM TOCYIapCTBEHHOIO
JecHoro ¢oHpa.

B 1997-1998 rr. nogBenoMcTBeHHbIM (DenepaibHOMY areHTCTBY JIECHOI'O
X035HCTBA JIECOYCTPOUTEIBLHBIM MPeANpUsTUEM «BOPOHEKIECTIPOEKT» IIPOBEIEHO
necoyctpoiictBo COYMHCKOrO HAMOHAIBHOIO IapKa, B pe3ylbTaTe dYero B
OTHOLLEHUH MATHAALATH yYACTKOBBIX JIECHHYECTB COCTaBIIEHbl KapTorpapuueckue



IUTaHbl JIECOYCTPOMCTBA, onpeleisBiuue rpaHuiibl COYMHCKOTO HalMOHAIBHOTO
IapKa, CBEICHUsI O KOTOPBIX BrocjieAcTBUU BHeceHbl B EI'PH.

Ha ocnoBanmm nnana JecoycTpoiicTBa BecenoBckoro y4acTKOBOIO
necHuyectBa COYMHCKOrO  HallMOHAJBHOIO Mapka Ha TOCYIapCTBEHHBIH
KaJaCTPOBBIH YYET IOCTaBJIEH 3eMebHBIA yYacTOK C KaJacTPOBBIM HOMEPOM

U3 KAaTeropuu 3eMmeslb 0Co00 OXpaHSEeMbIX MPHUPOIHBIX
TEPPUTOPUH.

IIepBoHavyanbHBIM MpaBoobiiaaTenemM 3eMeIbHOTO YUacTKa ¢ KaJaCTPOBEIM
HOMEPOM saBistiace M . Ha OCHOBaHHH
CBUJIETENBCTBA Ha MpaBO COOCTBEHHOCTH Ha 3eMit0 oT 15 ceHrsabps 1995 r.
Ne 440, BEIZaHHOTO B COOTBETCTBUM € INOCTaHOBJIeHHMeM HukHemmioBckoi
ceNIbCKOM aaMuHUcTpaluu Agnepckoro paiioa r. Coun ot 8 ceHtssops 1995 r.
Ne 215/3 «O npenocraBneHun M . B COOCTBEHHOCTH 3€MEJILHOTO
y4acTKa B ».

28 cenrsbps 2016 r. B EI'PH BHeceHa 3amuch O npaBe COOCTBEHHOCTH
M [

Ha ocHoBaHuu joroBopa KymuM-ipoAaxu ot 19 d¢espans 2020 r.
3eMeNIbHbIA y4dacToK Obul mponaH b ., TpaBO COOCTBEHHOCTH
KOTOpO#i 3apeructpupoBano 26 despans 2020 r.

Obpaurasgce ¢ 3asBI€HHEM O MPU3HAHMM I[paBa COOCTBEHHOCTH Ha
3€MEJIbHBIA y4acTOK OTCYTCTBYIOUIMM, IPOKYpOp IIpeACTaBWJl aKT HaTypHOIro
obcnenoBanus oT 20 ceHTsiOpst 2022 T., U3 KOTOPOrO CIEAYET, YTO 3€MENbHBIH
y4acTOK OFOpOXX€H, He SBIJSIETCS JIECONOKPLITBIM, HAa TEPPUTOPUM YydacTKa
pacrosiokeHO CTPOEHHUE.

[TpokypopoM  Takke  NpPEACTaBICHO  3aKJIIOYEHHME  CIelUaiucTa
OI'bY «CourHCKHUIA HALIMOHAJIBHBIM Mapk» MUHHCTEpCTBA IPUPOIHBIX PECYPCOB
u skonorun Poccuiickoit ®epepauuu or 20 ceHtsabps 2021 r., U3 KOTOPOro
cleayeT, 4TO CIOPHBI yYacTOK YaCTUYHO pAacCIlONIOKEH B TIpPaHHLaX 3€Mellb
BecenoBCKOro y4acTKOBOrO JIECHUYECTBA, TEPPUTOPUS KOTOPOro oOIpenesieHa
IUTaHOM JiecoHacaxkaeHuit 1997 roma, B mpenenax Bblaena 91 ksaprana 47
yKa3aHHOI0 Y4acTKOBOIO JIECHUYECTBA, KOTOPBIH COCTaBIAN TEPPHUTOPHIO
COYMHCKOrO HallMOHAIIBHOIO MapKa.

Bo3paxcas mNpOTHB 3asBICHHBIX IPOKYpOpOM TpeOOBaHMWM, OTBETYHK
IIPOCHNIA CyJ HAa3HAYMTH MO Jelly CYIeOHYI0 3eMIICyCTPOMUTENBbHYIO JKCIEPTU3Y,
IpEeJCTaBUB B AEJO 3aK/IIOYeHHe KaJacTpoBOro uHxeHepa oT 10 suBapsa 2023 r.,
COTJIACHO KOTOPOMY OTCYTCTBYET MEpeceUeHHe I'PaHMI] 3€MENBHOI0 ydacTKa ¢
KaaaCcTpOBbIM  HOMEpPOM u rpaauy  Co4yHHCKOro
HaLlMOHAJIBHOrO Napka.

IloMmuMo 53TOro oTBETYUK npeacraspyujia akt O6CJICHOBaHI/IH CIIOPpHOTO
3€MEJIBHOI'0 y4acTKa, B KOTOPOM YKa3aHO, 4YTO CIIOPHOIo 3€MCJIBHOI'O y4YacTKa



OTPaX[CHbl ~METANIMYECKOW CETKOM M  CTaIbHBIMH  HPO(GUIMPOBAHHBIMU
cTON0aMHu, 3aKpeIEHHBIMH Ha CTON0aX.

YHoBneTBOpss MCK IIPOKYpOpa, CyA HCXONHI W3 TOrO, YTO CIOPHBIH
3€MENIbHBIM  y4aCTOK pPAacHoJOXKEH B TIpaHUIAX paHee YYTEHHBIX 3eMellb
(enepanbHOl COOCTBEHHOCTH B COCTaBE 3eMeNlb BecenoBCKOro y4acTKOBOTO
JIECHUYeCTBa, BXoAAero B COUMHCKUI HAIlHOHANBHBIH MapK.

I1pu sTom cyn cocnancs Ha HEJOKA3aHHOCTH IPENOCTABIECHUS YKA3aHHOTO
3€MENIBHOTO y4YacTKa B YCTaHOBJIEHHOM 3aKOHOM IMOPSIKE MepBOHAYAILHOMY
npaBoobnaxarento M ., YUUTBIBasl, YTO B KHUTAX MOXO3SHCTBEHHOIO
yuéra cBeieHHus1 00 3TOM OTCYTCTBYIOT.

IIpyHrMas BO BHUMaHHE W3JI0KEHHOE, CYJ MPHILIENT K BBIBOAY O TOM, YTO
IIPaBO COOCTBEHHOCTH Yy NEPBOHAYATIBHOTO NIPaBoOGIanaTess 3¢MeJIbHOTO y4acTKa
BO3HUKJIO HE3aKOHHO, B CBSI3M C YEM OHA He MMeEJIa [paBa pacropsHKaThCs UM.

C BBIBOAAMM CyJia TepBOM MHCTAHIIMK COTJIACUIIUCH CY/IbI ale/UISIHOHHON 1
KaccallMOHHOM MHCTAHLUH.

CynebHas xosierus TO0 TpaxkaaHckuM Jneiam BepxoBHoro Cyna
Poccuiickoii depepaiiyvu HaxoAuT, YTO peLIEHHE CyJa, aMeUIsLUOHHOE
ONpe/ieJICHUE M OIpelelieHue CyAa KacCalldOHHOW WHCTaHUMU IPUHSTEI C
HapylUIEHUEM 3aKOHA, U COTTIACUTHCA C HUMHU HENb3S IO CIEAYIOLIUM OCHOBaHUSAM.

C yuétom momoxenuid cr. 2, 195, 196 u 198 TI'paxknanckoro
npoueccyaisHoro  kojekca  Poccuiickoi  PepepaniMi U pa3bACHEHHH,
comepxaimuxcs B mm. 2 W 3 moctaHoBineHus Ilnenyma Bepxosnoro Cyna
Poccuiickoit Denepanuu ot 19 nexabps 2003 r. Ne 23 «O cyne6HOM peLIeHUNY,
JUIS [OCTAHOBJIEHUS 3aKOHHOIO M OOOCHOBaHHOTO pEIIEeHUsl Cyly HeoOXoAauMo
IaTh KBaJHUGUKALMIO OTHOHICHHWSM CTOPOH CIOpa, ONpPEACIUTh 3aKOH, KOTOPBIiH
9TH NPaABOOTHOIIEHHS PETYJIHUPYET, YCTAHOBUTh BCE 3HAYMMBbIE OOCTOATEIBCTBA,
U3JI0XUTh O0OCHOBAHHE CBOMX BBIBOJOB B MOTHBHPOBOYHOM yacTu CyAeOHOro
akTa ¥ chOPMYJIHMPOBAThH PEIIEHHE MO CIIOPY B €ro pe30JIOTHBHOM 4acTH, YTOOBI
OHO OBLIO UCTIOJTHUMBIM.

YkazaHHBIM Tpe6OBaHI/IHM MNOCTAaHOBJICHHBIC Cy,[[C6HBIe AKThI HE OTBCYAlOT.

Kak ycranosieHo 4. 1 ct. 9 Koncrutyunu Poccuiickon ®enepanuu, 3eMjs U
JApyrHe TPUPOIHBIE PECYpPChl HCIONB3YIOTCS M OXpaHsroTcs B Poccuiickoit
denepalii Kak OCHOBa >XHU3HH M JEATENIBHOCTH HApOJOB, MPOXKUBAIOLIMX Ha
COOTBETCTBYIOIIEH TEPPUTOPHH.

3eMiss B Jpyrde TNPHUPOAHBIE PECypChl MOTYT HaXOJWTbCd B YacCTHOW,
rocyJapCTBEHHOM, MyHHULMIATbHOM U HHBIX (OpMaxX COOCTBEHHOCTH (4. 2).

IIpu stom B Poccuiickoit Denepaiiiy NpU3HAIOTCS ¥ 3aLIMIIAIOTCS paBHBIM
06pa3oM uacTHasi, TOCYIapCTBEHHAas, MYyHHUIMIANbHas UM MHbIE  (QOPMBL
cobctBeHHOCTH (4. 2 ¢T. 8 Koncturynuu Poccuiickoit ®enepanun).
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B cootBercTBHU co cT. 130, 131, 141° I'paknanckoro xonexca Poccuiickoit
Qenepalui 3eMelbHBIE YY4acCTKM OTHOCSTCS K HEABHKMMBIM BeIaM, IIPaBoO
COOCTBEHHOCTH Ha KOTOPBIE MOIEKUT PErUCTPALIUH.

B cuy cr. 8' HasBaHHOTO KozeKca roCy/1apCTBEHHas PETUCTpalLlus NpaB Ha
HMYIIECTBO OCYIUECTBJIAETCS YIOTHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM
OpraHoM Ha OCHOBE INPHHLHIIOB IPOBEPKH 3aKOHHOCTH OCHOBaHWil PErHCTpPallHH,
yOGIMYHOCTH M IOCTOBEPHOCTH FOCYAAaPCTBEHHOTO peecTpa (ab3al BTopoi mm. 1).

IlpaBa Ha uMyLIECTBO, MNOAJIEXKAIIME TOCYJAPCTBEHHON pPEruCTpalyH,
BO3HMKAIOT, HM3MEHSIOTCS M TPEKpallaloTcid ¢  MOMEHTa  BHECEHHUs
COOTBETCTBYIOILEH 3alMCU B TOCYHAPCTBEHHBIH peecTp, €clid HHOe He
YCTaHOBJICHO 3aKOHOM (11. 2).

3aperucTpupoBaHHOE NPAaBO MOXET ObITh OCHOPEHO TOJIBKO B CyHeGHOM
nopsake. Jiuno, ykasaHHOe B TIOCYJapCTBEHHOM peecTpe B  KayecTBe
npaBooOnanarens, HPH3HACTCS TaKOBbIM, IMOKAa B YCTAHOBJIEHHOM 3aKOHOM
NOpSAJIKE B peecTp HE BHECEHA 3aITUCh 00 MHOM.

HpI/I BO3HUKHOBEHHMH CIIOpa B OTHOLUCHHU 3aperuCTpUpOBaAHHOIO IIpaBa
JIMIIO, KOTOPOE€ 3HAJIO HJIH OOJIKHO OBLIO 3HATH O HEOOCTOBCPHOCTU JAaHHBIX
roCyaapCTBECHHOI'O pe€E€CTpa, HC BIIpaBE CChIJIaThbCsl HA COOTBCTCTBYIOIIHEC JaHHBIC.

[IpuoGperarens HEABMIKUMOIO HUMYIIECTBA, TMOJaraBlIMiCS INpU  €ro
npuoOpeTeHWd  Ha  JaHHble  TOCYJapCTBEHHOrO  peecTpa,  IpHU3Ha&Tcs
nob6pocoBecTHbIM (CT. 234 1 302), noka B cy1e0HOM MOpsIAKE HE JOKA3aHO, YTO OH
3HaJl WIM JOJDKeH OBLI 3HaTh 00 OTCYTCTBMM IpaBa Ha OTYYXJEHHUE 3TOrO
UMYIIECTBA Y JIMIIA, OT KOTOPOro eMy IepeILIH paBa Ha Hero (II. 6).

B nocranosnenun [Inenyma BepxoBHoro Cyna Poccuiickoi denepanuu ot
23 yrons 2015 r. Ne 25 «O npUMeHeHUH CyJlaMd HEKOTOPBIX MOJIOXKEeHUH pa3aena |
yactu niepBoi ['paxxaanckoro kogekca Poccuiickoil denepauvn» pasbsCHEHO, YTO
cr. 8 I'paxnanckoro  komekca Poccuiickoli  ®Denepauuud  COIEPKHUT
OCHOBOMOJIAralolie MpaBujia TOCyAapCTBEHHOW perucrpalyu IpaB  Ha
HMYIIECTBO, NOJJIEXXallde HNPHUMEHEHHIO HE3aBHCHMO OT TOro, 4YTO SBISAETCS
00BEKTOM perucTpanuu (rpaBa Ha HEIBM)KMMOE HUMYILECTBO, 0N B yCTaBHOM
KanmuTaje oOLecTBa ¢ OrpaHUYEeHHOW OTBETCTBEHHOCTBIO M J1p.). JlaHHas HopMma
pacmpoCTpaHseTCss Ha PEerucTpaldio B PasiM4HBIX peecTpax: EnuHOM
rocyJapCTBEHHOM peecTpe MpaB Ha HEABMXKUMOE MMYILIECTBO W CACIOK C HHUM,
EQuHOM rocy1apCTBEHHOM pEECTpe FOPUAMYECKUX I U T. .

B mocranosnenun ITnenyma BepxoBHoro Cyma Poccuiickoit ®enepauuu
Ne 10, ITnenyma Bricuiero Ap6urpaxsoro Cyna Poccuiickoii ®enepauuu Ne 22 ot
29 anpens 2010 r. «O HEKOTOPHIX BONPOCaX, BOSHHKAIOIIUX B CyA€OHON NPaKTUKE
TIpH paspelleHrH CIIOPOB, CBA3aHHBIX C 3ALIMTON NpaBa COOCTBEHHOCTH U IPYIUX
BELIHEIX MpaB» (manee — mnoctaHoBieHue Ne 10/22) pasbacHeHO, dYTO
IOKa3aTe/IbCTBOM IpaBa COOCTBEHHOCTH Ha HEJIBHXXHUMOE HMYIIECTBO SBISETCS
BBINIUCKA U©3 EOWHOrO TroCylIapCTBEHHOrO peecTpa IpaB Ha HEJABHKHAMOE



HMYIIECTBO U CACNOK C HHUM. IIpH OTCYTCTBMU rocynapCTBEHHOH perdcTpanuu
NpaBo COOCTBEHHOCTH [OKA3bIBACTCS C MMOMOILBIO JIOOBIX MPELYCMOTPEHHBIX
OpOLECCYalbHBIM  3aKOHOJATEJIbCTBOM  [IOKA3aTebCTB,  MOATBEPKAAIOILUX
BO3HMKHOBEHHE 3TOr0 Npasa y Mcrtua (ab3ar rpetuid 1. 36).

I'ocynapcTBenHas perucTpauus npaB Ha HeBHKHMOE UMYIIECTBO U CHENOK
C HUM — 3TO IOPUAMYECKMH aKT MPU3HAHUSA U TONTBEPXIEHHS OCYAapCTBOM
BO3HUKHOBEHHSI, OTpaHMYEHHs (0OpeMeHeH s1), Iepexoia Wi NpeKpalieHus IpaB
Ha HEJBHXMMOE HMYILECTBO B COOTBETCTBUM C [ paXTaHCKHM KOJEKCOM
Poccuiickoii ®enepanuu. [NocynapcrBeHHas peructpauus  SIBJSIETCS
€IMHCTBEHHBIM [I0Ka3aTeJbCTBOM CYIIECTBOBAHUS 3aperdCTPUPOBAHHOIO IIpaBa.
3aperucTpHpoOBaHHOE MPaBO Ha HEABUKUMOE MMYIIECTBO MOXET ObITh OCIIOPEHO
TOJNBKO B CyAieOHOM nopske. [TockonbKy npu TakoM OCTIapuBaHHU CY paspelnaer
CIOp O IPAXIAAHCKUX IpaBaxX Ha HEIBUXKUMOE HMMYIIECTBO, COOTBETCTBYIOIHE

TpeOOBaHUsl PacCCMaTPUBAIOTCS B MOPSIIKE HCKOBOrO MPOM3BOCTBA (ab3all mepBhlii
n. 52).

M3 npusBenéHHBIX TMONOXKEHUH 3akoHa M pas3bsicHeHuit [lmenymon
BepxoBnoro Cyna Poccuiickoit ®@enepauunt U Beicmero ApoutpaxhHoro Cyna
Poccuiickoii ~ @egepauuu  cineayer, UTO  3apEerHCTPUPOBAHHOE  MPaBO
COOCTBEHHOCTH Ha HENIBH)KMMOE HMYLIECTBO MOXET OBITh OCHOPEHO TOJBKO B
cyneOHOM TMoOpsiKe, MpPU DOTOM BCIEACTBHE MPE3yMIIUH JTOCTOBEPHOCTH
roCyJJapCTBEHHOW peructpaiuy mpaBa 00s§3aHHOCTb JOKAa3aTh OTCYTCTBHE 3TOrO
IpaBa BO3JaraeTcs Ha JIM10, KOTOPOE 3TO NMPaBO OCIIAPUBAET.

CoOTBETCTBEHHO, BCE€ COMHEHHMS TOJIKYIOTCS B HOJB3Y JIMLA, IIPaBo
KOTOPOTO 3aperHCTPUPOBAHO B IIyOJIMYHOM IOCyAapCTBEHHOM PEECTPE.

IlokynaTesnp HEABMKUMOIO MMYILECTBa, nojaraBluuics Ha aanHbsie EI'PH,
npu3HaETcsi 10OpOCOBECTHBIM, ITOKa B CyJie He OyJeT JOKa3aHO, YTO OH 3HaJ MJH
JOJKEH ObLI 3HaTh 00 OTCYTCTBHH y MPOJABLA IPaBa Ha €ro OT4yXACHHE.

M3 ycraHOBIEHHBIX OOCTOATENBCTB Aenia ciexyeT, 4yro bexerckas C.H.
cTajga COOCTBEHHUKOM CIIOPHOIO 36MEIbHOI0 y4acTKa YXKe I10CiIe TOT0, KaK IIpaBo
npeabiIymero coOCTBEHHMKAa 3€MENIbHOTO y4dacTKa OBLIO 3aperdCTPUPOBAHO B
ET'PH, Ha naHHbIe KOTOPOro OHa BIpaBe ObLT nojarathes, npaso bexerckoi C.H.
Takke 3apeructpupoBaHo B EI'PH, BciencTsre uero npu paspeiieHuH Cropa cya B
CHIY IHPUBEASHHBIX BBIiliE HOPM MaTE€pPHUAIBHOrO MpaBa 00s3aH ObLI MCXOIUTh U3
Npe3yMIILHK 100POCOBECTHOCTH OTBETYMKa Kak IpUoOpeTaTesss U COOCTBEHHHKA
3eMeJILHOTO yuyacTKa, NOKa He JI0Ka3aHo oOparHoe, NMpH 3TOM OOsS3aHHOCTh
10Ka3aTh 06paTHOE B JAaHHOM cliydae JJOJKHa ObITh BO3JIOXKEHA Ha IIPOKypopa.

OnHako [aHHBIE I[IOJIOKEHHMS CyJamMy Y4YTeHbl He ObulM, IIpaBa Ha
HeJBUKHMOE UMYILLECTBO, 3aperucTpupoBandsle B EI'PH, nocrasneHsl cynom nox
COMHEHHE B OTCYTCTBHE HaJIEKAIUX K TOMY OCHOBAaHMIA.

B cootBerctBu ¢ 1. 1 cr. 3 ®enepansHoro 3akona ot 25 okra6psa 2001 r.
No 137-®3 «O BBemeHHM B [AcicTBHe 3eMelbHOTO Kojekca Poccuiickoi



Denepaunn» NpaBo MOXKHU3HEHHOTO HACIEAYEMOro BIAJEHUS HAXOMAIIMMUCH B
roCy/lapCTBEHHOH UM MYHUUMIIATBHOM COOCTBEHHOCTH 3eMENIbHBIMU YYaCTKaMH,
npuoOPEeTEHHOE rPAKIAHUHOM 10 IHS BBEICHHUS B felCTBHE 3€MENBHOrO KOIeKca
Poccuiickoil ®enepaunu, COXpaHseTCs.

I'ocynapcTBeHHBIE  aKThl, CBHUICTENbCTBA M  APYrHe  JOKYMEHTHI,
YZAOCTOBEPSIOILKME IpaBa HAa 3€MJIIO U BbLAAHHBIE IPaXIaHaM HIIH IOPHIAYECKUM
auuaMm A0 BBeneHus B AeictBue ®enepanbHoro zakona ot 21 wuroms 1997 r.
Ne 122-®3 «O rocynapCTBEeHHOM perucTpauiu Mnpas Ha HEABMKMMOE UMYLIECTBO
U CHEJIOK C HHUM», HMEIOT PAaBHYIO IOPUJIMYECKYIO CHIIy ¢ 3amuciaiMd B ExuHom
roCy1apCTBEHHOM peecTpe NMpaB Ha HEABMKMMOE UMYIHECTBO M CIEJIOK C HUM.

IIpusHaroTCcs NEeHCTBUTENBHBIMU M MMEIOT PaBHYIO IOPHIHYECKYIO CHIY C
3alUCIMHM B ENMHOM rocy1apCTBEHHOM peecTpe MpaB Ha HEJABHKUMOE UMYILIECTBO
M CIICNOK ¢ HUM BbIJaHHbIE ITOCJIe BBeleHUS B JielicTBie DeaepaabHOro 3aKkoHa oT
21 wmrons 1997 r. Ne 122-®3 «O rocymapCTBEeHHOH perucrpallid TNpaB Ha
HEJBMKMMOE HMYILECTBO U CAEIOK C HMM» JO Hadaja BBIJIa4H CBHAETENIbCTB O
roCyAApCTBEHHOM perucTpauuu mnpas no ¢hopme, yTBepKIEHHOH NOCTaHOBIEHHEM
IIpaBurensctBa Poccuiickoit ®enepauuu ot 18 despans 1998 r. Ne 219 «0O6
yTBepxaeHun IlpaBmn BeaeHus EnuHoro rocynapcTBeHHOro peecTpa IpaB Ha
HEJBUKUMOE MMYIIECTBO M CIEJIOK C HMM», CBHJETENbCTBA O TIIpaBe
coOCTBEHHOCTH Ha 3eMii0 1o ¢dopme, yTBepXkAeHHOM ykazoM Ilpe3unenta
Poccuiickoit ®enepaunu ot 27 oktsabps 1993 r. Ne 1767 «O perynupoBaHuu
3eMeJIbHBIX OTHONIeHHWH M pa3BUTUH arpapHoil pedopmsl B Poccum», a Takxke
roCy/lapCTBeHHbIC aKThl O TIpaBe [OKU3HEHHOIO HAcleAyeMOoro BlaJeHHUA
3eMeNIbHBIMM  y4acTKaMH, IpaBe IOCTOSIHHOro (6eccpodyHOro) moOJb30BAHUA
3eMeNbHBIMH YYacTKaMH 1o (opmam, yTBepKIEHHBIM mnocTaHoBieHueM (Cosera
Munuctpos PCOCP ot 17 cenrsops 1991 r. Ne 493 «O6 yrtBepxaeHHH (opM
rOCyJIapCTBEHHOI0 aKTa Ha NpaBO COOCTBEHHOCTH Ha 3€MIIIO, ITOXXM3HEHHOTO
HacJleAyeMOro BjaJeHHs, OeCCpPOYHOro (MOCTOSHHOIO) IMOJb30BaHUA 3eMIICH»,
CBHIETENILCTBA O NpaBe COOCTBEHHOCTH Ha 3eMIIIO0 MO (opMe, YTBEpXKIEHHOM
nocraHosjenreM IIpaButennsctBa Poccuiickoil ®enepauun or 19 mapra 1992 r.
Ne 177 «O6 yrBepxaeHUH (OPM CBHUIETENBCTBA O IMpaBe COOCTBEHHOCTH Ha
3eMJII0, JOroBOopa apeHIbl 3eMellb CelbCKOXO3IHCTBEHHOIO HAa3HAYEHHUS M
JIOroBOpa  BPEMEHHOIO  TOJb30BaHUA  3eMIEH  CEIBCKOXO3SMCTBEHHOTO
HazHadeHHs» (1. 9 Ha3BaHHOTO BBILLIE 3aKOHA).

B cuny cr. 69 ®enepanpHoro 3akoHa ot 13 utong 2015 r. Ne 218-®3 «O
rOCyJJapCTBEHHOM  PErMCTpallMd  HEIBIDKMMOCTH»  IpaBa  Ha  OOBEKTHI
HEIBHXKMMOCTH, BO3HHKIIIKE IO HS BCTYMUIEHUS B cuily DelepanbHOro 3akoHa ot
21 wmrona 1997 r. Ne 122-®3 «O rocyaapCTBeHHOW perucrpaluy IpaB Ha
HEABMOKUMOE HMYIIECTBO M CAEJIOK C HHUM», IPU3HAIOTCA HOPHAHYECKU
JAEeHCTBUTENBHBIMYU [IPH OTCYTCTBHHU HUX rOCYNApCTBEHHOH peructpauuu B Exunom
rOCYJapCTBEHHOM peecTpe HeJBUKUMOCTH. ['ocylapcTBEHHAs! perucTpanys Takux
npaB B EIWHOM TOCyJapCTBEHHOM peecTpe HEIBHXMMOCTH MPOBOAUTCS MO
)KeJlaHHo uX obnanareneit (4. 1).



Texnuueckuil yuér unm rocyapCTBEHHEBIN YYET 0OBEKTOB HEIBUKUMOCTH,
B TOM YHCJIC OCYIIECTBIEHHBIE B YCTAaHOBJIEHHOM 3aKOHOJATEIbCTBOM
Poccuiickoiit @enepanny nopsiike O IHS BCTYIUIEHHS B cuny PenepanbHOTo
3akoHa oT 24 wrona 2007 r. Ne 221-d3 «O rocyaapCTBEHHOM KagacTpe
HEJBUKHMOCTH», MPU3HACTCA OPUAHYECKH NEHCTBHTENbHBIM, H TaKHe OOBEKTHI
CUHUTAIOTCA paHee YYTEHHBIMU OOBEKTAMU HEJBUXKMMOrO uUMmyiectsa. I[Ipu 3ToM
OOBEKTBI ~ HEIABHXXKHMOCTH, TOCYy[IApCTBEHHBIM  KaZacTpOBBIA  Y4Y€T  WIHM
rOCyIapCTBEHHBIH Yy4Y€T, B TOM UYHCIE TEXHHYECKHH Y4Y&€T, KOTOPBIX He
OCYINECTBIEH, HO IIpaBa Ha KOTOpble 3aperHCTpHpOBaHbl B EauHoM
TOCYJJApCTBEHHOM DpEeCcTpe HEABMXHMOCTH M He MpeKpalleHbl ¥ KOTOPBIM
IPHCBOEHbl OPraHOM pErucTpalid [paB YCJIOBHbIE HOMeEpa B IOpSKe,
YCTAHOBJIEHHOM B cOOTBETCTBUMU ¢ DenepanbHbiM 3aKOHOM oT 21 urons 1997 r.
Ne 122-®3 «O rocynapcTBEHHOI perucTpaiyy MnpaB Ha HEABHKHMMOE MMYIIECTBO
M CHCJIOK C HUM», TakKXKe CUHUTAIOTCS paHee YUYTEHHBIMH OOBEKTaMH
HEIBUKUMOCTH (4. 4).

Y noBneTBOpsAsl UCK NMPOKYpopa MO HACTOSILIEMY Jely, CyA cochaycs Ha To,
YTO CIIOPHBIM 3€MEJIbHBIA Y4YacTOK OTHOCATCS K 3eMisiM  BecenoBckoro
Y4aCTKOBOTO JIECHUYECTBA I10 JaHHBIM JiecoycTpoicTBa 1997 ropa, KoTopble
cOoCTaBlsId TeppuToprio (COYMHCKOTO HAUMOHAJBHOrO MapKa, U HAaxOAHUTCS B
¢denepanbHOl COOCTBEHHOCTH B COCTaBE paHee YYTEHHOTO 3eMENbHOro y4acTka
0c000 OXpaHIeMO# PUPOAHON TEPPUTOPHH.

C »tiM cornacuncs u <ya aneJIALUOHHON MHCTaHUUH.

Mexnay Tem CyIOM YCTaHOBJIEHO, YTO B KauyeCTBE paHee YYTEHHOIO Ha
rOCyAapCTBEHHBI KaJacTpOBBI y4Y€T TIOCTABIE€H 3€MENbHBIA Y4YaCTOK C
KaJacTPOBbIM HOMEPOM U3 Kareropuw 3eMelb 0cobo
OXpaHSEMbIX NPUPOIHBIX TEPPUTOPUH.

Hanuune mnepeceyeHHil WIM HAJIOXKEHUN TIpaHULl JAHHOIO 3€MEJBHOro
y4acTKa C TpaHHLIAMHM 3€MENbHOIO YydacTKa C KaJacTpOBbIM HOMEPOM
CyJlOM H€ YCTaHOBJIEHO.

Ccouasice Ha crpaBky crennanucta @I'bBY «CounHcknii HallMOHANBHBIA
apK», OCHOBAaHHYI0 Ha Marepuaiax JiecoyctpoictBa 1997 roma, cyn He yuén
npUBeIEHHEIE BhILIE MOJ0XeHus | paxkaaHckoro koaexca Poceniickoit Menepanyun
O TpPEe3yMIIIHUHU JOCTOBEPHOCTH TOCYJApCTBEHHOM pETHCTpaludd TMpaB Ha
HeBH)KHUMOE MMYIIECTBO, a TakKe He NMPUMEHM CIEeLUabHbIE NONOXKEHHS Y. 3
cT. 14 ®enepansuoro 3akona ot 21 gexabps 2004 r. Ne 172-®3 «O nepesoje
3eMellb WM 3€MENbHBIX yYacTKOB M3 OJHOM KaTeropuu B IpYyryio», COTJIacHO
KOTOPBIM, €CJIi B COOTBETCTBHM CO CBEACHUSMHM, COIEpPXKAIUMMHUCA B
roCyJapCTBEHHOM JIECHOM peecTpe, JIeCHOM IIIaHe cyOwekra Poccuiickoi
denepallvi, 3eMeIbHBIH Y4aCTOK OTHOCHTCS K KaTerOPHH 3eMelb JecHoro GoHaa,
a B COOTBETCTBHM CO CBeleHUSAMH EIMHOrO TrocyIapCTBEHHOIO peecTpa
HEJBW)XUMOCTH, [PABOYCTAHABIMBAIOLIMMHU MM  IIPAaBOYIOCTOBEPSIOUIMMU
JOKyMEHTaMH Ha 3€MeJIbHBIE yYaCTKH 3TOT 3eMeNlbHbIH YyUacTOK OTHECEH K MHOW



KaTeropud 3eMeNb, MNPUHAMIEKHOCTh 3€MENbHOTO Yy4acTtka K OIpeAeIéHHOU
KaTeropuyd  3eMejb  OIpEeAeNs€TCs B  COOTBETCTBUU CO  CBEICHHSIMH,
coaepKauMmMucs B EAMHOM rocyaapcTBEHHOM peecTpe HeIBHXKHMOCTH, JHOO B
COOTBETCTBMH CO CBEIECHMSIMHU, YKa3aHHbIMU B IIPaBOYCTaHABIHBAIOUIMX WM
NPaBOYAOCTOBEPAIOIIMX JOKYMEHTaX Ha 3€MEJIbHbIE YYaCTKH, NMPU OTCYTCTBUH
TaKMX CBEeIeHUH B EIMHOM rocyJapCTBEHHOM peecTpe HEABWKHMOCTH, 3a
HCKIIIOYEHHUEM CJIydyaeB, NPEAYCMOTPEHHBIX 44. 6 U 9 paHHOW cTarhu. OTH
npasuiia IPUMEHSIOTCS B Clydae, eciy IIpaBa npaBoobiaaaresis Wik Mpeapay X
npaBoobiiafnaresneil Ha 3eMeNbHbIH y4acTOK BO3HUKIH 10 | suBapst 2016 T.

B nHapyieHue yka3aHHOH HOPMBI 3aKOHa CyJ ONpeAeSTUI NPUHAAIE)KHOCTh
3€MeJIbHOTO y4acTKa [0 JaHHBIM JiecOycTpoiicTBa Bonpeku ceneHusM EI'PH wu
[IPaBOYCTaHABJIMBAIOILETO TOKYMEHTA.

B cuny n. 1 4. 6 ct. 14 Ha3BaHHOro Bbiiie MenepajbHOro 3aKOHa OT
21 pexabps 2004 r. Ne 172-®3 mnonoxeHus 4. 3 JaHHOH CTaTbU He
pPacIpoCTPaHsAIOTCS Ha 3€eMeJbHble YYacTKH, PaclIOJIOKEHHBIE B IpaHULIAX 0C000
OXpaHSEMbIX IIPUPOJHBIX TEPPUTOPHUM, TEppPUTOpUNl OOBEKTOB KYJBTYPHOIO
Haclieus pejJMrio3HOro Ha3HayeHus.

@DaKT HaxOXIEHHs CIIOPHOTO 3E€MEJBHOr0 Yy4acTka B TIpaHullax o0cobo
OXpaHsIeMOH MPUPOAHON TEPPUTOPHH CYJOM HE YCTAHOBJIEH.

OO6CTOATENBCTB TOTO, YTO Ha MOMEHT IpPEeJOCTaB/IeHHUS NepBOHAYAIbHOMY
COOCTBEHHHKY 3€MeIIbHBIN YHacTOK ¢ KaJacTPOBBIM HOMEPOM
HaxXoAWJICs B CYLIECTBOBaBLIMX Toria rpaHunax COYMHCKOTO HalMOHAIBHOTO
napka, CyZloM He YCTaHOBJIEHO.

CornacHo npeam0yiie PenepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«0O06 0c000 oxpaHseMbIX NPUPOJHBIX TEPPUTOPHSIX», BCTYNHUBIUETO B CHIIy CO IHA
ero omyOnukoBanus 22 wmapta 1995 r.,, ocobo oxpaHsieMble NPUPOIHBIE
TEPPUTOPUH TPENCTABIAIOT COOOM Y4YacTKHM 3€MJIM, BOJHOH IOBEPXHOCTH H
BO3JIYIIHOTO MPOCTPAHCTBA HaJ HUMH, T[AE€ pacloiaralorcs [PUPOIHbIE
KOMILJIEKCBI M OOBEKTbl, OOBEKTHl PpACTUTENBHOTO M JXUBOTHOIO MHDPa,
€CTECTBEHHBIE  JKOJIOTMYECKHE  CHCTEMBI,  KOTOpble  HUMEIT  ocoboe
NPUPOAOOXpaHHOE, HAy4dHOE, KYyJbTYPHOE, 3CTETHUYECKOE, PEKpEallMOHHOE W
O37IOPOBUTEJILHOE  3HA4YEHUE, KOTOpble  M3BATHl  pPEIICHUSIMH  OpPraHOB
roCyJapCTBEHHOM BJACTU TMOJHOCTBIO WJIM YacTUYHO H3 XO3SHUCTBEHHOIO
UCIOJIB30BaHUs U AJI1 KOTOPHIX YCTAHOBJIEH PEXXUM OCO00i OXpaHbl.

B cuny m. 2 cT. 2 3TOTO 3aK0HaA C YYETOM OCOOEHHOCTEH pexmma 0cobo
OXpaHAEMBIX MPHUPOIHBIX TEPPUTOPUH pazNUyalOTCs IMEPEYHUCICHHBIE B JaHHOM
NYHKTE KAaTeropud yKa3aHHBIX TEPPUTOPHIi, B TOM HHCJIe HallMOHAJIbHBbIE MapKH
(moam. «o6»).

[Ippu oTOM CynoM [omymieHbl M CYLIECTBEHHbIE HapyLIEHHs HOPM
MpolieCcCyalibHOTO IpaBa.
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B coorBeTcTBUM € 4. 1 cT. 56 ['paxaaHCKOro MpoLEecCyaqbHOro KoAeKca
Poccuiickon @enepanyu Kaxaas CTOpoHA J0JKHA 10KA3aTh T€ U 00CTOSTETLCTBA,
Ha KOTOPBIC OHA CChUTAETCS KaKk Ha OCHOBAaHUS CBOMX TpeOOBaHH H BO3paXKEHHUH,
€CJIM HHOE He IIPeAyCMOTpeHO (eepaabHbIM 3aKOHOM.

W3 paHHOM HOpPMBI MNpOLECCYabHOTO MpaBa B COBOKYMHOCTH C
pUBEEHHBIMU BhIIIE MOJOXKEHUAMH cT. 8' [paxaaHcKoro xomekca Poccuiickoit
@enepaly ClaeLyeT, YTO MPU OCIIAPUBAHUK MPOKYPOPOM 3aperHCTPHUPOBAHHOIO
npaBa Ha HEABUXKUMOE HMMYLIECTBO OOSI3aHHOCTh IOKa3aTh OOCTOSTENBLCTBA,
OINpOBEPraollre ocrnapuBacMoe IpaBo, JOHKHA OBITh BO3JIOXKEHA Ha TTPOKYpopa.

3aperucTpupoOBaHHOE MPaBO MPE3IOMHPYETCS HAEMCTBUTEILHBIM, II0KAa HE
NOKa3aHO oOpaTHoe.

B moarsepxneHue AOBONOB O HAJNOXKEHHH 3eMEJBHOrO y4acTKa OTBETYMKA
Ha 3eMJIK PeaepanbHOM COOCTBEHHOCTH, BXoAsAmue B COUMHCKUN HAllMOHATBHBIH
[IapK, MpOKypOpOM IpeAcTaBiieHO 3akioueHue crenrancra ®I'bY «CouuHckuit
HAalMOHAJIBHBIM Mnapk» MHUHHCTEpCTBA NPUPOIHBIX PECYpCOB M 3KOJIOTUH
Poccuiickoii denepaliny, B KOTOPOM COJEPAKUTCS BBIBOA O YACTUUHOM HAIIOXKEHUH
CIIOPHOI'O 3€MEIBHOTO YyYacTKa Ha TeppUTOpuI0 BeceaoBCKoOro y4acTKOBOIO
JIECHAYECTBA.

Bospaxas npotuB TpebGoBaHMi1 MPOKypopa, OTBETUMK 3asABIIST XOAATaiCTBO
0 Ha3HA4YeHUU IO JIely CyJeOHOIl 3eMJIeyCTPOUTENBHON 3KCIEPTU3BI, NIPEICTABUB
CyNy 3aKJIIOUEHHUs CIEIHAIUCTa, OmnpoBepraroiye ¢(akT HaJIOXKEHUS TI'PAHUI]
CIIOPHBIX YYaCTKOB Ha 3eMJIH (eiepanbHOl COOCTBEHHOCTH.

Ortka3biBasi B YIOBJIETBOPEHUH XOAAaTaliCTBa O HAa3HAYECHWH JKCIEPTU3BI U
yIOBJIETBOPSAsS TpeOOBaHMS MPOKypopa, CyI MpUIIel K BBIBOAY O TOM, 4TO
UMEIOIINECS B Jlejie JOKa3aTesbCTBa SIBISIFOTCS JOCTaTOYHBIMU JJIS PACCMOTPEHHS
Jiesia 1o CyLLIECTRY.

[lpu »3TOM cCyn cocnajcs Ha TO, YTO 3aK/IIOYEHHSA CIEIHUATUCTa
OI'BY «CounHCKMI HALIMOHANBHBIN NMapk» MUHUCTEPCTBA NPUPOAHBIX PECYPCOB
u 3kojioruu Poccuiickoit @enepanuu ABIAIOTCA HAUIEKAIIMMHU JTOKa3aTeIbCTBAMH
10 JIeJly U MOJATBEPKAAI0T (PaKT HATOXKEHUS TPAHHULL 3eMEJIbHBIX Y4aCTKOB.

Takum  oOpa3oM, cyAbl HEOOOCHOBAHHO  OTAAJIM  IPEANOYTEHHE
JI0Ka3aTeIbCTBaM, MIPeICTABICHHBIM IPOKYPOPOM B 00OCHOBaHHE 3asiBIIEHHS, U HE
Jalid [P 3TOM HaJJie)kailleld OLIEHKH B COBOKYIIHOCTM BCEM JOKa3aTejbCTBaM, B
TOM YHCJIE NPEACTABIEHHBIM OTBETYHMKOM, 4YeM HapyIIMIM TOJNOXKEHHs CT. 67
I'paxxmasckoro npoueccyalpHoro kogekca Poccuiickoit @enepanuu.

OpaHako cyJaMy He YYTEHO, 4TO 3aKJIIOYEHHUS CIIELHANIMCTa, [TOTyYCHHBIE 10
pesyibrataM  BHecyAeOHOM  OKCIepTH3bl, HE  SABIAIOTCA  JKCIIEPTHBIMU
3aKJIFOYEHHMSIMHE 110 CMBICITY CT. 55 1 79 I'paxkaaHCKOro IpoLeccyaibHOIO KOJeKca
Poccuiickoii @enepanun. Takue 3akito4eHUss MOTYT OBITh MPH3HAHBI CYAOM
MIUCbMEHHBIMH JIOKA3aTeJbCTBAMH, KOTOPBIE MOJJIEKAT OLIEHKE B COBOKYIHOCTH C
JIPYTUMHU 10Ka3aTeNbCTBAMU.
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B Hapyuienue nonoxenuit cr. 79 I'paxxzaHCKOro mpoueccyaibHOTo KOAeKca
Poccuiickoit @enepanyu cy He co3/iall YCIOBHI IS yCTAHOBIEHUS (DaKTHUECKHX
OOCTOSTENBCTB Jiefla ¥ HeOOOCHOBAaHHO OTKJIOHHMJ XOJATaliCTBO OTBETYHKA O
Ha3HA4YCHUH M0 [JeJly 3EMJICYCTPOMUTEIbHONW CyAeOHOH 3KCHEPTH3BI C ILIEINBIO
HaJyIeXallend IIPOBEPKU BOIIPOCA O HAJIOKEHHUHU IPaHULL 3eMENBHBIX YYACTKOB.

[TomuMo mnpoyero, cormacHO BBIBOJAM, H3JOXKEHHBIM B 3aKIIOYeHHH
cneganucra PI'BY  «CouynHckuii HauWOHaNbBHBIA mMapk» MUHHCTEPCTBA
NPUPOJIHBIX pecypcoB H 3konoruu Poccuiickoii ®enepauuu, B TIpaHHLAX
3eMEJIBHOTO y4yacTka BecemoBckoro jecHuuecTBa HaxXOOUTCS TOJIBKO 4YacTh
NPUHAJUIEKAIIETO OTBETYHUKY 36MEIIBHOI0 Y4acTKa, OJHAKO HPOKYPOPOM 3asBIIEHO
TpeOOBaHUE O MPH3HAHMU OTCYTCTBYIOIMM [paBa OTBETYMKA HA BECH CIIOPHBIM
3€MENbHbIN y4acTOK.

Kak cnenyer m3 mnocranoBnenusi Koncturyuuonnoro Cyna Poccuiickoit
OQenepauun ot 28 saHBaps 2025 r. Ne 3-I1 «Ilo gmeny o mnpoBepke
KOHCTUTYLUHOHHOCTU cT. 12, 209 um 304 I'paxnmanckoro komekca Poccuiickoi
Qenepaunu 4 4. 5 cT. 1 DenepansHoro 3akoHa «O rocy1apcTBEHHON perucTpanuu
HEBH)KUMOCTH» B CBA3M ¢ xanobamu rpaxaad H.W. I'pumnnoit, H.3. I'ynopaasel
u Japyrux» (nanee — mnocradosieHue Konctutynumonnoro Cyna Poccuiickoit
®enepanuu ot 28 suBaps 2025 r. Ne 3-IT), Bo3aMoxxHa CUTyalus, KOrla 3eMeIbHBbIHI
y4acToK, TpeOOBaHHWE O NPH3HAHUU 3apEerUCTPUPOBAHHOrO MpaBa Ha KOTOPBIH
OTCYTCTBYIOIIUM  3afBJICHO, HAXOJUTCS B TrpaHUIlax ocobo oXxpaHsIeMOU
IPUPOJIHON TeppUTOPUH (elepaIbHOTO 3HAUEHHUs UL YacTUYHO. B ToM ciyuae,
eCclIi ocTajbHas (HaxoAsliascs 3a MpeAesiaMU 3TUX IpaHUI]) €ro 4acTb B CHILY
IOEeHCTBYIOLETO pPEryJUpOBaHUsS (HAIIpUMEpP, B CUIY IpEleNbHBIX I1apaMeTpOB
pa3peliéHHOT0  CTPOUTENbCTBA, PEKOHCTPYKLHMHM OOBEKTOB  KalUTAJLHOIO
CTPOMTENIbCTBA) HE MOXET HCIOJIb30BATHCS B COOTBETCTBUHM C YCTAHOBIEHHBIM
BUJIOM €T0 pa3peléHHOro UCMONb30BaHUs, 3TO JIMIIAET IPAKTUIECKOr0 CMEICHIA €€
COXpaHeHHE Ha MpaBe COOCTBEHHOCTH WJIM HHOM BELIHOM IIpaBe 3a PaK JaHUHOM.

Ecau e ocrajgpHas 4acTh 3€MENbHOTO y4acTka B CHILy JEHCTBYIOLIETO
MPaBOBOTO  PEryJMPOBaHUs MOXET MCIOJb30BaThCi B  COOTBETCTBUU C
yCTAHOBJIEHHBIM BHIIOM €ro pa3pelIeHHOI0 HCIIONB30BaHMs, TO MO CMBICIY CT. 2,
18, 35 (4u. 1 1 2), 36 (4. 2) u 55 (4. 3) Koncrutyuuu Poccuiicko#t ®enepanuu He
MOJKET MCKIIIOYAThCsl MPUHATHE CYAOM pPELUIEHHUs], MO3BOJIAIOMIETO COXPAHUTh 32
rpaXXJIaHUHOM, NPU HAIMYUU COOTBETCTBYIOLIETO BOJIEM3BABJICHHUS TOCIEAHETO,
NpaBO Ha 3Ty €ro 4acTb. B yka3aHHOM cilydae 3asBJICHHOE B 3aIUTy MHTEPECOB
Poccuiickoii  @enpepaniuu  TpeboBaHME O  IIPU3HAHUM  OTCYTCTBYIOIIMM
3aperdCTPUPOBAHHOrO 3a IpaKJIaHMHOM MM oTpaxenHoro B EI'PH B kauectse
paHee BO3HHUKILIEro Y rpaXJaHWHa IpaBa Ha TAKOW 3€MeNIbHBIN y4acTOK MOATIEKHT
YIOBIETBOPEHHIO 110 OCHOBAHHIO NPUHAJIEKHOCTH y4acTKa K 0C000 OXpaHsIeMoi
NPUPOAHON TeppUTOPUH (e/lepalbHOrO 3HAYEHHUs TOJILKO B OTHOIUEHHH TOH €ero
4acTH, KOTOpas HaxOIWTCH B TrpaHHLAX o0co00 OXpaHsEeMOH NPUPOTHOH
TEpPUTOPUM, TIpU YuéTe CyaoM (aKTUYECKHX OOCTOSTENBCTB U [OJNOXECHUH



12

3CMCJIBHOTO  3aKOHOOATEJIbCTBA MW  3aKOHOAATCILCTBA O FOC}’I[apCTBeHHOﬁ
perucTpaiuy HEABUXKUMOCTH.

I'paxnanckoro xonekca Poccuiickoii ®enepaumm cnocobamu, a TakxKe
UHBIMU criocobamu, TpeNyCMOTPEHHBIMH 3aKoHOM. Iloj crmoco6aMu 3aIlUThI
IpaXAaHCKHUX NpaB [IOHUMAIOTCS 3aKPEIUICHHbIE 3aKOHOM MaTepUabHO-IIPaBOBbIE
MEpbl TNPUHYAMTENBHOIO XapaKTepa, IOCPEACTBOM KOTOPBIX IPOU3BOAUTCS
BOCCTaHOBJICHHE (TpU3HAHKE) HapYIIeHHBIX (OcmapuBaeMbIXx) mpaB. [Ipu 3ToM
u30paHHBIH crnoco® 3aluThl JTOJDKEH OBITh HampaBileH Ha BOCCTAaHOBJICHHE
HapyIIEHHOTO WJIM OCIIOPEHHOTO [paBa WM 3aKOHHOro uHTepeca. Beibop cnocoba
3allMThl HApYIICHHOrO0 IIpaBa OCYIIECTBISIETCS MCTLOM, OJHAKO STOT BHIOOP
SIBJISIETCA TPaBOMEPHBIM U MOXET ObITh MOJJEPKAH CYJIOM TOJIBKO B TOM ClIydae,
€CIIM OH COOTBETCTBYET XapaKTepy HapyLIeHHOro IpaBa M JIEUCTBUTEILHO
IPUBENET K peanbHOM 3allluTe 3aKOHHOIO HHTepeca.

B cootBerctBuM ¢ n. 1 cr. 209 I'paxkmanckoro komekca Poccuiickoi
®enepauu COOCTBEHHHKY IPUHANICKAT IpaBa BIAJICHUs, IIOJb30BAHUA H
pacIoOpsiKEHUsS] CBOUM HUMYIIIECTBOM.

B cuny cr. 301 ganHOro komekca coOCTBEHHHK BIIpaBe UCTpPeOOBaTh CBOE
HUMYILECTBO U3 YyXOro HE3aKOHHOTO BJIA/ICHHUS.

Kak mnpenycmorpeHo cr. 302 Ha3BaHHOrO BBILIE KOJEKCa, 4YTO €CIH
MMYIIECTBO BO3ME3JTHO IMPHOOPETEHO Yy JIMLA, KOTOPOE€ HE HMMENO IpaBa €ero
OTYYXJaTh, 0 4€M MpPHOOpeTaTeNlb He 3HAJl U HE MOI 3HATh (10OpPOCOBECTHBIM
npuoOperarenb), TO COOCTBEHHMK BIIpaBe HUCTpeOOBaTh 3TO HMMYLIECTBO OT
npuodpeTaTeis B Ciiy4ae, KOrJa UMYIIECTBO yTepsiHO COOCTBEHHUKOM WU JIMLIOM,
KOTOPOMY HMYIIECTBO OBUIO IepelaHO0 COOCTBEHHHKOM BO BiajeHHE, JIU00
MOXHUIIEHO Y TOr0 HIHM APYroro, JuO0 BBIOBUIO W3 WX BJIAJCHUS HHBIM MyTEM
NOMHMMO UX BOJH (1. 1).

Kak paswsicHeno B n. 32 mnoctaHosieHuss Ne 10/22, mpumenss cr. 301
I'paxxmanckoro konekca Poccuiickoit denepanuu, cyaam cilelyeT UMeETh B BHIY,
4YTO COOCTBEHHMK BIIpaBe HCTPeOOBATh CBOE MMYILECTBO OT JIMILA, Y KOTOPOTO OHO
(dbaKTHYeCKH HaXOAMUTCS B HE3aKOHHOM BiajgeHUU. COOTBETCTBEHHO, ¢ IIOMOLIBIO
BHHAMKAIMOHHOIO  HMCKa  MOXeT ObITb  HMCcTpeOOBaHO  HHIAMBHUAYAIIBHO-
ONpeNeIéHHOe MMYIIECTBO (BEIlb), HUMEIOLICECS y HE3aKOHHOIO BJIAJENbLia B
Hatype.

Takum oOpasom, Mo pery o0 HCTpeOOBaHMM HUMYIIECTBA (3€MENBHOIO
y4acTKa) M3 4y)KOro HE3aKOHHOTO BIAJCHHS OPUIMYECKH 3HAYUMOH U
nojjiexalieil JoKa3pbIBAHUIO ABIAETCA OQHOBPEMEHHAs COBOKYIHOCTD CJIELYFOLIIUX
00CTOATENLCTB: HAIMYKME Y MCTLA NpaBa COOCTBEHHOCTH Ha MMEIOIHUICS B HaType
3eMeNbHBIN yYacTOK OMpeAeiéHHOW IUIOMWAAY M B ONpENENEHHBIX IPaHHULax, a
TAaK)X€ HE3aKOHHOCTH BJIAJEHUS 3THM 3eMENbHBIM YYaCTKOM MM €ro 4YacThiO
KOHKPETHBIM JIMLIOM (JTULIaMU ).
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CornacHo cr. 304 I'paxnanckoro xozekca Poccuiickoit Mesepanuy npaso
TpeOOBaTh yCTpaHEHHs BCAKMX HApYIUCHHH ero npasa, XOTsa Obl 3TH HapyLIEHUs U
He OBUIM COeMHEHBI C JTULICHHEM BIIa/ICHHS, IPUHAIEKHAT COOCTBEHHHUKY.

B cuny nmoan. 2 n. 1 cr. 60 3eMenbHOro xkogexca Poccuiickoit ®enepanuu
HapyUICHHOC INpaBO Ha 3€MEJbHbIA YYacTOK IOMJIEXKHT BOCCTAHOBJICHHUIO B
ClIy4asix CaMOBOJIBHOIO 3aHATHS 3€METBbHOTO Y4acTKa.

B n. 52 nocranosnenust Ne 10/22 pa3zbsicHEHO, YTO 3aperMCTPHPOBAHHOE
[IpaBO Ha HEJBUKUMOE HMMYIIECTBO MOXET OBITh OCHOPEHO TOJBKO B CyAeGHOM
nopsiake. I[IocKonbKy mnpM TakoM OCHapUBaHWU CyHX paspemiaer Ccrnop o
TPaXOAHCKUX  IIpaBax Ha HEABWKHMOE HMYIIECTBO, COOTBETCTBYIOILHE
TpeOOBaHMs PACCMAaTPUBAIOTCS B NOPSIIKE HCKOBOIO MPOM3BOICTHA.

B cnyvasx, xorma 3amuck B EI'PH HapyiaeT mpaBo wucrTia, KOTOPOe He
MOXeT OBbITh 3aUIMIICHO IMyTEM MPU3HAHUS MpaBa WK KCTPeOOBaHMS UMYILECTBA
U3 YYXXOrO HE3aKOHHOIO BJaJACHMSA (MpaBO COOCTBEHHOCTH Ha OJHUH U TOT XK€
O0BEKT HEJBMXXHUMOCTH 3apETMCTPUPOBAHO 33 pa3sHbIMH JIMIAMH, [IPaBo
COOCTBEHHOCTH Ha JBHKUMOE UMYIIECTBO 3apETrHCTPUPOBAHO KaK Ha HEABIDKUMOE
UMYIIECTBO, WIIOTEKAa WU HHOEe OOpeMeHEeHHEe IPEeKpaTUIUCh), OCIapUBaHUe
3apEeTrUCTPUPOBAHHOrO MpaBa WKW OOpeMEeHEHHs MOXKET OBITh OCYILIECTBIEHO
nyTéM TMpexbsABICHHS KMCKa O TMPU3HAHUUM TMpaBa MIH  OOpeMEHEeHUs
OTCYTCTBYIOILUM.

Taxum o0OpazoM, BO3MOXHOCTH oOpallleHus ¢ TpeboBaHHMEM O IMPU3HAHUU
mpaBa COOCTBEHHOCTM Ha  HEOBHIXKMMOE  HMMYIIECTBO  OTCYTCTBYFOLIHMM
NpeAOoCTaBlieHa TOJBKO JIMIy, KOTOpOoe B COOTBeTCTBMM ¢ JaHHbIMU EI'PH
SIBJISIETCS COOCTBEHHMKOM 3TOr0 MUMYIIECTBA U OJJHOBPEMEHHO UM BJIAJIEET, B TOM
ciiydae, eclid M0 KakuM-ITu00 MpUYMHAM HA JaHHOE MMYILECTBO OJHOBPEMEHHO
3apEruCTPUPOBAHO MPAaBO COOCTBEHHOCTH 34 APYTHUM JHLIOM.

M3 npuBen€nubpIx HOpM npaBa U pasbsicHenuil [Inenyma Bepxosnoro Cyna
Poccuiickoit ®epepanuu cienyer, uYro TpeOOBaHME O MPU3HAHMK IIpaBa
OTCYTCTBYIOIIMM MOXET OBITh 3asBJICHO BIAJACIOIIMM COOCTBEHHMKOM IIPOTHB
HEBJIAIEIOLLETO JIMIIA, 3aIIMCh O MPaBe KOTOPOTO HapylIaeT npaBa COOCTBEHHUKA.

Kak ykazan Koucrutyuuonuslti Cyn Poccuiickoit @enepauuu B
nocTa”osienru ot 28 supaps 2025 r. Ne 3-I1, noaxon, coCTOSILIMK B TOM, 4TO
3asdBJIEHHOE B 3alMTy HHTepecoB Poccuiickoit ®enepauun T1peboBaHHEe O
NPU3HAHUM OTCYTCTBYIOUIMM 3aperUCTPUPOBAHHOIO 3a TIPaXJTaHWUHOM HWIH
orpaxenHoro B EI'PH B kauecTBe paHee BO3HHKIIErO y rpaxjaHHHA MpaBa Ha
3eMEJbHBIH YYacCTOK, MPEAOCTABIECHHBIH MJIA JIMYHBIX HYXJX, YaCTUYHO HJIH
[OJIHOCTBIO HaXO4sllMiicas B rpaHuuax ocobo OXpaHseMOH [PUPOIHOM
TeppuTopuM (efiepalbHOrO 3Ha4YeHHuss JuMO0 Ha 3eMixX JecHoro (oHza,
paccMmarpuBaeTcs no npaswiaMm cr. 304 I'paxpaHckoro koaekca Poccuiickoin
denepanyy, He JUIIEH HEKOTOPBIX OCHOBaHWil. [l oOTBeTYHKa-rpaXkJaHHHA
YAOBIETBODEHHE TAaKOro HCKa, KakoBa ©Obl HM Obula ero orpacieBas
KBaTU(UKaLKs, ABISETCS JHILIEHHEM €ro [paBa Ha UMYIECTBO B BUJE 3€MENbHOIO



14

ydJacTka, KOTOpPHIA OH, ONMpasich B TOM 4ucie Ha cBefeHuss B EI'PH, cuuran
ceouM. [Tockonbky B cumy ct1. 2 M 18 Kouctutyuuu Poccuiickoit ®enepauuu
OPUOPUTETOM B OTHOIUEHHAX C OpraHamMd nyOJuWYHOW BiIacTH obnazaet
TpaXJaHUH, HMMEHHO XapakTep BO3AEHCTBUS paccMaTpUBAEMOro TPABOBOIO
WHCTPYMEHTa Ha €ro MpaBa M 3aKOHHBIE MHTEPECHl JOKEH MPEAONpeaesaTh Te
npaBuWjia, HAa OCHOBAaHMM KOTOPBIX pa3pelliaeTcsi COOTBETCTBYIOIIEEe TpeOoBaHHE,
NOJIJaHHOE B 3AILUTY HHTEPECOB Iy OIMYHO-IPAaBOBOrO 06pa3oBaHusl.

C o5Toll TOYKM 3peHHMs M BBHIY OTCYTCTBHS CIEIMAILHOTO IIPABOBOIO
PETYIMPOBAHMS TAKOIO poJd UCKOB, KaK UCKU O MPU3HAHUH 3apErUCTPUPOBAHHOTO
npaBa OTCYTCTBYIOIIUM, a TAKXKE ITOCKOJIBKY B MOJOOHBIX CIOPAaX OTBETYHK MMEET
NOMJIEKAIMKA 3allMTe HMHTEPEC M 3aKOHHbIE OXHWJIAHUS, COIMOCTaBHUMBIE C
UHTEPECOM U 0XKMJAHUSAMHU JOOPOCOBECTHOIO MPHOOpeTaTeNis Mo CMBICTy ¢T. 302
I'parxxnanckoro koaexca Poccuiickoit @enepaiuy, npu pacCMOTPEHUH TPeOOBaHHUSA
O NPHU3HAHUU OTCYTCTBYIOLIUM 3apErUCTPUPOBAHHOIO 3a FpakAaHUMHOM IIpaBa Ha
3€MEIIbHBI y4acCTOK, MNPEAOCTaBJIICHHBIA [UIsl JIMYHBIX HYXJI, YaCTHYHO WIH
NOJHOCTBIO HAxXOJSIIMICS B rpaHMLax ocobo OXpaHSeMOH IPUPOAHOM
TEPpUTOpUH (pellepalIbHOTO 3HAUYEHUS JTUOO Ha 3eMIIIX JieCHOro ¢oHIa, yCIOBHS
HACTYIUICHHSI HeONarompUATHBIX TIOCJAECACTBUHA [  OTBETYHMKA  JOJDKHBI
onpenensaTses ¢ yu€roM nonoxenui cr. 302 nanHoro kojexca. Mcnonws3oBanue xe
0e3 yuéra 3Toro odcrosTesibcTBa ero cr. 304, He NpeAHa3HAUYECHHOU IS pPeIIeHHUS
BOIIpOCa O MPUHAJJIEHKHOCTA MMYLIECTBA U B 3TOM CMBICIE MPEIOCTaBISIOIECH
OTBETYMKY MEHBIIHI 00beM MPABOBBIX I'apaHTHH, CO3/1aeT CyILIECTBEHHBIE PUCKH
Hapymenus — Bompeku cT. 2 u 18 Koncturyuuu Poccuiickoii ®enepauuu —
nperycMOTpeHHbIX €€ cT. 35 1 36 npaB rpaxkiaH.

Beibop crmocofa 3alMThl BELIHOTO NpaBa, KBalu(HUKaLUs CIIOPHOTO
OTHOIIEHHS CYJOM H pa3pellleHHe BEIHO-TIPaBOBOIO KOH(IIUKTa 3aBUCUT OT TOTO,
B 4bEM (PaKTHUECKOM BIalEeHUH HaXOAUTCA CIOPHOE HMYILECTBO.

YKa3aHHBIH HCTIIOM CIIOCOO 3allMTHI MpaBa SBAAETCS UCKIIOUMTEIBHBIM U
HCIIONB3YETCS B TE€X Cly4asX, KOIJla MHble CIOCOOBI 3allUThl [IPaBa,
npeaycMoTperHble cT. 12 I'paxxnanckoro koaekca Poccuiickoi ®enepanvu, He
MOT'YT MPUBECTH K BOCCTAHOBJIEHUIO HApyILIEHHBIX IIPaB UCTLA.

Ilpu 3TOM CYJIOM YCTAHOBJIEHO, YTO INPaBO COOCTBEHHOCTH Ha CIOPHBIH
3eMENbHBIM y4acTOK K OTBETYMKY MEpeLulo B MOPSAKE BO3ME3JAHOM CHENKH, a
MIepBOHAYAILHOMY COOCTBEHHHKY 3€MEJbHBIH YYacTOK ObUI NpeNOoCTaBieH Ha
OCHOBAHMHM MOCTAaHOBJICHHUS FOCYJapCTBEHHOIO OpraHa.

B cuny npuBEeNEHHBIX HOPM IIpaBa CyLy HeoOXoAMMO ObLIO BBIACHHUTH
obcroATeNnbCTBA ~ NPHOOpETEHHsT  3€MEJNBHOrO  yvacTKa,  JaTb  OLEHKY
N0OpPOCOBECTHOCTH OTBETYMKA, OINpPEIETUTh OTCYTCTBHE Y OTBETYHKA Kak Ipasa
COOCTBEHHOCTH, TaK U (AaKTHUYECKOTO BJIQJICHHs CIIOPHBIM 3€MEJIbHBIM Y4acTKOM,
UCXOAs M3 NPe3yMNUWHM HaJM4YWs 3aperdCTpUMpOBAHHOIO MpaBa M BiaJeHHS
COOCTBEHHUKOM MMYIIECTBOM, YCTAHOBUTH (PAKTHYECKOE HAJIOKEHHE TpPaHHLl
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3CMCJIBHOI'0 y4yacTKa Ha rpaHUlbl TEPPUTOPHUH, KOTOpAs UCKIIIOUYEHA U3 060p0Ta, a
TAaKX€ BBIICHATD, KOT1a UCTLY CTAJIO U3BECTHO O HAPYILICHHOM IIpaBe.

Ot ycTaHOBIEHHS NaHHBIX OOCTOSTEIBCTB 3aBHCEIO, KAKHE HOPMBI IpaBa
Heo0X0onUMO OBUI0O MNPUMEHATh K [JAHHBIM [PABOOTHOILEHMSAM, a TaKKe
NPUMEHECHUE KaKUX MOCIIECTBUI BIEUET YOBIETBOPEHHE HCKA.

Mexny TeM Takux 0OCTOSTENBCTB CYAOM HE YCTAHOBJIEHO, BCJEACTBHE YETO
BBEIBOJIBI O MPUMEHEHUH MojoxeHuh cT. 304, a ne ct. 301 u 302 ['paxxnaHckoro
Kojgekca Poccuiickoii ®enepauyu K CHOPHBIM [PABOOTHOIIEHHSM HEJIb3S
NPU3HATH 3aKOHHBIMH.

JlaHHble pa3bACHEHHUS CyAeOHBIMHU MHCTAHIUSAMHU 10 HACTOSIIEMY ey He
YUTEHBL.

IIpu atoM CynebHast Kosnerus oTMedaeT, 4To, pa3peliasi BOIpoc O HalUuduH
WIH OTCYTCTBUM (AKTHYECKOTO BJIAJICHHS OTBETYHMKOM CIIOPHBIM 3€MENbHBIM
Y4acTKOM, CyJI TIPOMTHOPHpPOBAN IMPEACTaBICHHbIE KaK NPOKypOpoOM, TaK U
OTBETYMKOM aKThl €ro HaTypHOTro 00CeI0BaHus, B KOTOPBIX YKa3aHO, YTO JaHHBIH
3eMEJIbHBI YYacTOK OrOpOXeH, He SBISETCSA JIECOMOKPBHITHIM, Ha TEPPUTOPUH
y4acTKa pacrojoKeHO CTPOCHHUE.

OT ycTaHOBNEHUS MPUBEAEHHBIX OOCTOSATENBCTB  TAKXKE  3aBUCUT
paspelleHre Bompoca 00 KICKOBOM JaBHOCTH.

Tak, B moctaHoBiaeHHu Ne 10/22 pazbsicHeHO, UTO TE€UEHHE CPOKA HMCKOBOM
JABHOCTH IO HCKaM, HaNpaBjieHHbBIM Ha OClapuBaHUE 3aperucTpUpPOBaHHOIO
npaBa, HAYHMHAETCS CO JHS, KOTAa JUMIO y3HAIO WIHM JOJDKHO ObLIO y3HAaTh O
cootBercTBytoleii 3amucu B EI'PH. Ilpu 3tom cama no cebe 3anuce B EIPH o
rpaBe WX OOpeMeHEHWH HEJBH)XUMOIO MMYILECTBA HE O3HA4aeT, YTO CO JHsA €€
BHeceHusi B EI'PH nuito 3Haiio niiy qoJKHO ObLIO 3HATh O HApyLIEHHUH I1paBa.

ITockobKy 3aKOHOM HE YCTaHOBJIIEHO MHOE, K HCKaMm, HallpaBJI€HHBIM Ha
ocrapMBaHUe 3apeTHCTPUPOBAHHOrO TMpaBa, MPUMEHsETCS OOLUH CPOK HMCKOBOH
IaBHOCTH, TNpeaycMOTpeHHbI cT. 196 I'paxknanckoro kozekca Poccuiickon
®enepaluu.

B a63aue 3 n. 57 nocranosieHus Ne 10/22 pasbsicHeHO, 4TO B cHily ab3ala
naroro cr. 208 I'paxnpanckoro kozaekca Poccuiickoil ®epepauyu, B Clydasx,
KOTla HapylleHHe TpaBa KCTLA IyTEM BHeceHMs! HejocToBepHoH 3anucu B EI'PH
HE CBA3aHO C JIMIIEHMEM BJaJeHWs, Ha MUCK, HalpaBlIEHHbId Ha OCIapUBaHHUEC
3aperucTPUPOBAHHOTO MpPaBa, UCKOBas JaBHOCTb HE PACIPOCTPAHSETCA.

U3 nocranosnenns KoncrtutyumonHoro Cyna Poccuiickont ®enepanuu
oT 28 suBaps 2025 r. Ne 3-11 cnenyer, 4To Criop 0 NpyHAaAIECKHOCTH UMYIIECTBA —
Jaxke ecld OH OOle4éH B ¢opMy cropa O MpH3HAHMH IIpaBa Ha 3€MEbHBIN
Y4aCTOK OTCYTCTBYIOIIUM — HE MOXXET OBITh NPOU3BOJBHO M HEOOOCHOBAaHHO
W3BAT U3-110J] J€HCTBUS HHCTUTYTa NICKOBOM JaBHOCTH.
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IIpn 3TOM nEpBOE MO0 BpEMEHH U3 YKa3aHHBIX OOCTOSATENBCTB — MOSBIICHHE
Ha 3¢MEJIbHOM y4YacTKe BHAMMBIX NPU3HAKOB €ro OCBOCHHS IMPaBOOOJIagaTelieM,
nubo oToOpaxkeHHe B KaJacTpe HEOBMIKMMOCTH KOHKDETHBIX CBEJEHHH O
pacroyioKEHUU y4acTka, JM00 MpaBOBOH CHOp, M3 COIEPXKAHHS KOTOPOTO
YTOJIHOMOYEHHOMY OpraHy (OpraHu3ally) A0JIXHO ObUIO CTaTh OYEBHIHBIM, YTO B
ET'PH BHeceHO npaBo rpaxJaHuHa Ha 3€MeJIbHBIA yYacTOK, JTM00 OTMEHA OPraHOM
NyONMYHOM BIACTH TMPAaBOBOrO akKTa, KOTOPBIM 3€MEJBHBIM YYacTOK ObLI
NpEeNOoCTaBlieH, — JO/DKHO paccMaTpHUBaThCsl B KayecTBe JAHS, C KOTOPOTO
HAQYMHAETCS TEYEHHE CPOKa HUCKOBOH [JaBHOCTH, €CIU CYAOM U3 OOCTOSTEIHCTB
KOHKPETHOro fena He OyJdeT YCTaHOBJIEHO, YTO MCTEl Y3Hal MWW AODKEH ObLI
y3HAaTh O HAPYLUEHUU CBOETO MpaBa paHblIIE.

Takum o6pasom, eciid yCTaHOBJIEHO, YTO TPa)XAaHWH IMPH NMPHOOPETEHHH
(mpengocTaBieHHWH) 3eMENBLHOrO ydacTka (MpaBa Ha HEro) JeHCTBOBAT
100pOCOBECTHO MIIM YTO MCTEK CPOK UCKOBOM JIABHOCTH, HCUMCISIEMBINA C yUETOM
BBIPDOKCHHBIX B JJAHHOM IIOCTQHOBJICHHMHM TIPABOBBIX MO3HMLMH (M TMPU 3TOM He
JIOKa3aHO COBEPILICHHS WM YMBIUUICHHBIX [MPOTHBONPABHBIX JEHCTBHU TPH
NpUOOpeTEeHWH Y4acTKa), YAOBJIETBOpEHHE, Kak JTO ClIeAyeT U3 JIaHHOTO
MTOCTaHOBJICHHS, TpeboBaHUA 0 NpHU3HAHUN OTCYTCTBYIOIINM
3aperucTpUPOBAHHOIO 3a rpakJAaHHMHOM uiu oTpaxkéHHoro B EI'PH B kauectBe
paHee BO3HUKILEro y TpaKJaHWHA MpaBa Ha NMPEJOCTABICHHBINA AN JTHYHBIX HYX]
Y4acTOK B CBSI3U C €ro HaxOXXJEHHEM B HACTOAIIEE BpeMsl WM B MOMEHT €ro
NpeJoCTaBleHUss B TpaHUIAX OCO00 OXpaHsIeMOill NPUPOJHON TEepPUTOPHH
denepaibHOTO  3HAYEHWS  JOJDKHO  COIMPOBOXKIATHCA  OJHOBPEMEHHBIM
BO3JIO)KEHHEM CYIOM Ha OpraHsl MyOJUYHOH BnacTH OOS3aHHOCTH B
YCTaHOBJICHHBIH CYZOM CpPOK MpPEeNOCTaBUTh TPaXJAAHUHY 3€MEJIbHBIA Y4acTOK
AHAIOTUYHOM  IUIOIIAAW, WMEIOIIMH BHJ  pa3pelleHHOro  HUCIOJIb30BaHMs,
NPeaNoJiaralolMii  yJAOBJIETBOPEHHE JIMYHBIX HYXJI, a IpU OOBEKTUBHOM
OTCYTCTBUU TaKOW BO3MOXXHOCTH MHBIM O00pa3oM KOMIIEHCHPOBATh NpPEKpaLICHHE
IpaB IpaXXJaHHHA HAa y4acTOK, a TaKX€ KOMIIEHCHMPOBaTh CTOMMOCTBH 3aKOHHO
CO3JaHHBIX Ha ydactke 00bekTOB. COOTBETCTBYIOIIAs OOS3aHHOCTb BO3JIAraeTcs
Ha oOpraHsl NyOJIMYHOM BIIACTH, W3HAYAIBHO MNPEJOCTaBHBLINE Y4YacTOK (MX
MPaBONPEEeMHHUKOB), B TOM uHcyie ¢ yuyéroM 4. 10 cr. 85 PenepanpHOro 3akoHa
«O06 00X NPUHLKINAX OpraHH3aLUH MECTHOI'O caMoylpaBieHus B Poccuiickoil
denepanu» OHa MOXET ObITh BO3JNOXKEHAa Ha COOTBETCTBYIOLIME OPraHbl
MECTHOI'O CaMOYTpaBJIeHUS M Ha OpraHbl roCcyAapCTBEHHOU BIIACTH.

HaHHBIe IIPpaBOBLIE IIO3ULIMH CyI[e6HI>IMI/I HHCTAHIUSAMHU 110 HACTOALICMY
A€y HC YYTCHBI.

KpoMme Toro, B cOOTBETCTBHHM €O CT. 38 I'paXIaHCKOro IMpOLIECCYalbHOTO
koaekca Poccuiickoii @enepaud CTOpoHaMU B IpaKJaHCKOM CyIOIIPOU3BOJCTBE
ABJISIFOTCS. UCTEL| U OTBETYHK.

JInno, B HHTepecax KOTOPOro Jej0 Had4aTo MO 3asABICHUIO JIMIL,
obpamariuxcs B Cy/l 3a 3alldTOH IMpaB, cBOOO U 3aKOHHBIX MHTEPECOB JAPYTHX
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JIMIL, U3BCLIACTCA CYAOM O BO3HHUKIIIEM IIpouecce U y4acTByeT B HEM B KayecTBe
HUCTLA.

Hcxons u3 mpuBen€HHOH HOPMBI IpaBa, UCTLOM SABIAETCSA JHLO, KOTOPOE
NPEANOJIOKUTENBHO ABIAETCA 00JajaresieM CIOPHOTO MpaBa MM OXPAHSAEMOIo
3aKOHOM MHTepeca U KOTOpoe 0OpalllaeTcst B Cy[ 32 3alIUTOM, IIOCKOILKY CUHTAET,
4TO €ro NPaBO HEOCHOBATEILHO HAPYLIEHO WIIH OCIIOPEHO OTBETYUKOM

CTOpOHLI y4acCTBYIOT B IIpOLIECCE IUIA 3alMTBI CBOHUX IIPasB, BBICTYIIAOT B
npouecce OT CBOEro MMeEHU. Hpouecc, KaK IIpaBuJIO, HAYUMHACTCA I10 3asIBJIICHUIO
TOro Juna, KOTopo€ CYUTAET, YTO €ro npaBoO HUIIH OXpaHHeMBIﬁ 3aKOHOM HHTEPEC
HapyUICHBI.

Hapsny ¢ ostum 3asBneHMe B Cyj 3a 3allUTOH HApyIIEHHOIO WM
OCMOPEHHOI'0 MpaBa MOXET MOJaTh HE TOJIBKO TO JIUIO, KOTOPOE SABIAETCS
cyOBbekTOM criopHoro npasa. CorilacHO 3aKOHY Cy[i IPHUCTYIAET K PACCMOTPEHHIO
IpakKAaHCKOro Jieja IO 3asBJICHHIO JIMIa, oOpallarolierocs 3a 3allUTOH CBOETO
IpaBa WIM OXpPaHAEMOTO 3aKOHOM HHTepeca IO 3asiBJICHUIO JPYTrux JIHI,
UMEIOUIMX [0 3aKOHY IPaBO BBICTYNATh B 3alLUTY YYXXHX HHTEPECOB, a TaKXke
NPOKYpOpa, I'OCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOyTpaBJeHUs U
MIPOYMX JIULI.

Kak npenycmotpeno 4. 1 cr. 45 I'pak1aHCKOro NMpoLecCyalbHOIO KOJAEKca
Poccuiickoii ®denepanuu, NpoKypop BOpaBe OOpaTHUTbCA B CyHA C 3asBJICHHEM B
3allMTYy TpaB, CBOOOJA U 3aKOHHBIX MHTEPECOB I'PaXKJaH, HeOnpenen&HHOro Kpyra
AUl wiIK  uHTepecoB Poccuiickoit ®Pepepauun, cyoOwekToB Pocculickoin
deneparny, MyHULMIATBHBIX 00Opa30BaHUM.

CornacHo 1. 1 ct. 124 I'paxpmanckoro koxaekca Poccuiickoil ®enepanun
Poccuiickas ®enepanus, cyobektol Poccuiickoit denepaiun: pecnyOnuky, Kpas,
obsactu, ropoma (enepaJbHOrO 3HAYEHWs, aBTOHOMHAasi 00JIaCTb, ABTOHOMHEIE
OKpyTra, a TaKk)Xe TOPOACKHE, CEIbCKHe IMOCENeHHS M JIpYyrHe MYHHLHUIAJIbHbIE
o0pa3oBaHHS BBICTYNAIOT B OTHOUICHUNX, pEryJUpyEeMBIX TIPaKTaHCKUM
3aKOHOJATENHLCTBOM, Ha paBHBIX HayallaX ¢ MHBIMU Y4aCTHUKaMH 3TUX OTHOIUEHHH
— rpaxgaHaMUy ¥ IOPUANIECKUMH JTULAMH.

B cuny m. 1 ct. 125 3toro xe kogekca oT uMeHH Poccuiickoi Penepauuu H
cybnexToB Poccuiickoii ®enepanyyu MOTYT CBOMMH AeficTBUAMH NpuHoOpeTats
OCYILIECTBJIATh HMYILIECTBEHHblE M JIMYHBIE HEHMYIIECTBEHHBIC IIpaBa U
0043aHHOCTH, BBICTYNAaTh B CyZle OpraHbl rOCyAapCTBEHHOH BJIACTH B paMKax HX
KOMIIETEHIIUH, YCTAHOBJICHHON aKTaMH, OIPEAENSIOIUMH CTaTyC 3TUX OPraHOB.

ITo HacrtosleMy Jelly IpOKypOpOM IIpeABsABIEH HCK B HHTEpecax
Poccuiickoi denepaunu.

BricTymas 1o HacTosllleMy J[€dy B KadecTBe [pOLECCyallbHOrO MCTLA,
NPOKypop MpeabsiBUI HCKOBBIe TpeboBaHus B nHTepecax Poccuiickoit Denepanuy,
OJJHAKO MaTepUANIbHBIN MCTell, TO €CTh JIMI0 MM OpPraH UCMOJHUTENbHOW BIIACTH,
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4Yb€¢ MPaBO IPEANOJAranoch HAPYLICHHBIM, CyJOM OHpeleNéH W MPUBJIEYEH K
Y4acTHIO B Jeji€ He ObLI.

B cuny npuBeA€HHBIX BBIIE HOPM MaTepHAJIBHOIO M MPOLECCYaIbHOrO
npaBa Cys o0s3aH OblI ONpeAeNHTh M NPHBIEYL K YUaCTHIO B J€Jie B KaueCTBE
UCTLA COOTBETCTBYIOLIMM IOCYIapCTBEHHbIA OpraH, UMEIOLIHM MpaBO BHEICTYNATh
oT uMeHHU Pocculickoit ®enepaiiyu.

OnHako Cyl0M 3TOrO CHenaHo He ObLIO, [Je0 paccMOTpeHo 0e3 ydacTus
Poccuiickort ®@epepaliu Kak HCTHA B CHOPHBIX MaTepHANILHO-TPABOBLIX
OTHOLLEHUSAX.

B HacToslieM cnydae cyaoM MepBOH HHCTAHIMHM MPH NOCTAHOBJICHUH
peuweHuss He ObuiM cobOMOeHB TPeOOBaHUA O 3aKOHHOCTH H 00OOCHOBAaHHOCTH
cyneGHOro akta, a MoTOMy JOMYIIEHHbIE HapyIIeHHs, He HCIPABIEHHBIE CYIOM
aneJUIIMUOHHON MHCTAaHLMM W KacCallMOHHBIM CyJOM oOOIled FOPUCIUKIHH,
ABIISIFOTCA CYLIECTBEHHBIMH M HEMPEOJOJMMBIMH, B CBSI3M C Y€M MOTryT OBITh
UCMPABJIEHBI TOJIHKO MOCPEICTBOM OTMEHBI Cy1eOHBIX MTOCTAHOBICHHUH.

IIpu Takux obcrosrenbcrBax CyneOHasi KoJuierds Mo rpaxaaHCKUM Jienam
BepxoBHoro Cyna Poccuiickoit ®enepaliid CUMTAET, YTO MPUHATHIE MO JEIy
pelieHre cyZia NepBOid UHCTaHLUY, aleJUISILHOHHOE ONpeAeICHHUE U OlpeaeICHUe
KacCallMOHHOTO cylla OOLIed IOPUCAMKUMU HeNb3si MPU3HATh 3aKOHHBIMHU, OHH
nojijiexxaT OTMEHe, a JeJI0 — HallpaBIeHHUIO Ha HOBOE PaCCMOTPEHHUE B CyJ, IEPBOU
WUHCTaHUHUU.

14 16
Ha ocCHOBaHMHM H3JIO)KEHHOTO M PYKOBOACTBYsicb cT. 390 -390
I'paxxpanckoro mporeccyaibHoro komekca Poccuiickoit ®eneparyu, Cynebnas
KOJUIETHS 110 TpaxkaanckuM jenam BepxosHoro Cyna Poccuiickoi ®enepanuu

omnpeaeJinjia:

pelenne Amepckoro paiionsHoro cyna r. Coun or 17 mas 2023 r,
aneJUIAlMOHHOE OlpeleieHue CcyAeOHOM Koyleruu IO TIpaXkKAaHCKUM [eam
Kpacromapckoro kpaeBoro cyzaa ot 16 Hos6ps 2023 r. u onpenenenue cyaeOHoH
KOJIUIETUM 110 TIpaKJaHcKuM fneiaM YeTBEPTOro KaccallMOHHOrO cyfAa oOiled
IopucIMKIMUd ot 9 ampens 2024 1. OTMEHUTh, HANpaBUTH JEJO Ha HOBOE
paccMOTpeHue B Cy/l IEpBOM UHCTAaHUUU,

IIpencenaTenbCTBYOLIMN

|

Cynbu





