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BEPXOBHbIHN CY /1
POCCUHUCKOU ®EJEPALIMU

Ne 18-KI'25-320-K4
ONPEIAEJEHME

r. Mockasa 9 cenrsibps 2025 .

CynebHas komnerus 1o rpaxpaHcknm genam  Bepxosnoro Cyna
Pocculickoit denepanuu B cocrase

npejcenaTenbCTBYOLIETO Mapbuna A.H.,
cyneit ["opuikoBa B.B., ITetpyiuikuna B.A.

paccMoTpesnia B OTKPLITOM CyAaeOHOM  3aceflaHHM  AeJI0 [0 HCKY
3aMecTuTens Inpokypopa KpacHomapckoro kpas — mnpokypopa rI. Coun,
JeUCTByIOlWEro B uHTepecax Poccuiickoii ®enepanuu, k Bsatkuboil Mune
EnuceeBHe o npu3HaHWM npaBa COOCTBEHHOCTH Ha 3eMENbHBbIM  ydacToK
OTCYTCTBYIOILIMM [10 KacCallMOHHOW anode BsarkuHod Munel EnuceeBHbl Ha
pewenne lleHTpasbHoro paioHHoro cyjaa r. Couu ot 2 ceHtsiops 2022 r.,
anejuIsiLlMOHHOE oOnpeaesneHUe CcyaeOHOH KOJUJIerMM M0 TIpaKIaHCKHUM JefaM
KpacHonapckoro kpaeBoro cyna ot 17 siuBapst 2023 r. u onpeneneHue cyneOHOH
KOJUIErMU 110 TpaXKJaHCKWM genam YeTBEPTOro KaccalMOHHOro cypaa obiuei
ropucaukuuu ot 15 uionst 2023 r.

3acnywaB gaoknan cyabu BepxoHoro Cyna Poccuiickoit ®epepauuu

['opwikoBa B.B., BbIC/IY11IaB npeacTaBUTE s BsaTkunou M.E.
Bnarononyunoro JI.A., mnomaepkaBLIero JOBOIbl KacCaLlMOHHOH  kanoObl,
NpoKypopa I'enepanbnoi MPOKYparyphbl Poccuiickoi Denepauuu

Cno6oauna C.A., BO3paxKaBllero NPOTHB y10BJIETBOPEHHs KACCALMOHHOM Kano0bl
U OTMEHBI cyaeOHbIX rocTaHoBieHud, CynebHas KoJulerus Mo rpaxaaHCKUM
nenam Bepxosroro Cyna Poccuitckoi denepanmnn

yCcTaHOBHIIA:
3amecTHTeNb npokypopa KpacHoaapckoro kpas — npokypop r. Coun,

aeitctBys B uHTepecax Poccuiickodt denepauuu, obparuics B Cyl C MCKOM K
Barkuboii M.E. o mnpu3HaHuM OTCYTCTBYIOLUMM NpaBa COOCTBEHHOCTH Ha



3eMeJIbHbIN Y4acCTOK U3 KaTeropuH 3€Mejlb «3eMIH HaCEJIEHHBIX IIYHKTOB» C BUIOM
pa3peméHHOro HCITOJIB30BaHUS «aJ1s WHAWBUAYANBbHOTO KHJIUIMHOTO

CTPOMTENLCTBA» C KadacTPOBbIM HOMEPOM , TIOLAJBIO
729 M, pPacronoXeHHbld 1O  ajpecy:

, JayHoe HEKOMMepUecKoe o0benHeHHe
« » M MpHU3HaTh NpaBo cobcTBeHHOCTH Poccuiickoii ®enepanyu

Ha 1aHHBIM 3eMEeNbHBIM Y4acTOK.

B obocnoBanne TpeboBaHMil yKazaHO, YTO CIOPHBIA 3eMeJbHBIH Y4acTOK
pacnojoXeH B rpaHUMLAx 3eMelb QeaepanbHOR COOCTBEHHOCTH B COCTaBe
CO4YMHCKOro HaUMOHANBHOrO [apKa, OJHAKO B HapyllleHWe 3aKOHa MNpaBo
COOCTBEHHOCTH Ha HEro 3aperHCTPUPOBAHO 3a OTBETUMKOM, B CBS3H C YeM, MO
MHEHHUIO TMPOKypOpa, OCHOBaHUsI A BO3HUKHOBEHHSl y OTBeTYMKa I[1paBa
COOCTBEHHOCTH Ha CHIOPHBIH 3eMeJIbHbIN YUACTOK OTCYTCTBYIOT.

Pewenuem LlentpanbHoro paitoHHoro cyaa r. Couun KpacHomapckoro kpas
or 2 ceHTsa06ps 2022 r., oCraBleHHLIM 0€3 H3MEHEHHUS ale/ISLIMOHHBIM
orpelielieHHeM CyJeOHON KOJIJIerMd Mo rpaxJaHckuM nenaM KpacHomapckoro
KpaeBoro cyga or 17 sHBaps 2023 r., uckoBble TpeOOBaHUS NPOKYpoOpa
YIOBJIETBOPEHBI.

OnpenenerreM cyaeOHON KONerHd Mo rpaxaaHckum aejam YertBéproro
KaccalMOHHOTro cyja obuieid ropucaukuuu ot |5 utons 2023  r. peilleHWe cyaa
NMEepPBOM MHCTAHLIUM U anelJIsILIMOHHOE Ofpe/iesieHue OCTaBlIeHbl 6€3 U3MEHEHMUS.

Onpenenenrem cyabud BepxoBHoro Cyna Poccuiickoit ®enepauuu
Kporosa M.B. ot I8 nions 2025 r. Barxunoit ML.E. BoccTaHOBIEH CpOK s
nojlauy KacCcallMOHHOH Kanoodbl.

B kaccauuMoHHOM kanobe TMoOCTaBieH BOMpoc 00 OTMEHE Ha3BaHHbIX
cyneOHbIX aKTOB.

Onpenenenniem cyabu BepxoBHoro Cyna Poccuiickoit Denepauuu
Kporosa M.B. or 7 aBrycra 2025 r. KaccallMOHHas »ajoba ¢ AeJ0M IepeJaHbl 1
paccMoTpeHusi B cyne6Hom 3acefnaHud CyneOHOW Komternd mno rpaxIaHCKUM
nenam Bepxosroro Cyaa Poccuiickoit @eaepanuu.

[lpoBepuB  Mmarepuanbl fAena, OOCYyJIMB  JOBOABL,  M3IOXEHHBIE B
KaccallMOHHOM jkajiobe, BO3pakeHMs Ha KaccauuoHHylo wkanoby, Cynebuas
KOJIJIErHS HaXOIMT, YTO UMETCS OCHOBAHHMS AJ11 OTMEHbI COCTOSBLIMXCS MO ACITY
pelleHusl CyJda NepBOil  MHCTaHLMHM, are/USIIMOHHOrO  ONpejie/ieHus ¢
NTOCTAHOBJIEHUS CYJla KAaCCaLlMOHHON MHCTaHUMU.

B coorBercTBMH co cT. 390" I'paxaaHcKoro mMpoueccyaibHOTo KOJeKca
Poccuiickoit ®Penepaliii OCHOBAHUAMH [UIsi OTMEHBI WJIM WU3MEHEHMs cynebHoM
xonnerueii Bepxosroro Cyna Poccuiickoit ®enepaumu cyneOHbBIX MOCTaHOBJIEHHH
B KAacCalldOHHOM TOpsiike SIBIAIOTCA  CyLIECTBEHHbiE HapylICHHA  HOPM
MaTepHallbHOrO Npasa U (K1) HOPM MPOLIECCYalpbHOrO Mpasa, KOTOPLIE MOBIHIHN
Ha MCXOM jfena U 6e3 yCTpaHeHHs KOTOPBIX HEBO3MOXKHbI BOCCTAHOBJICHHE H



98]

3alllMTa HAapYUWCHHBIX IIpaB, CBO6OII B 3aKOHHBIX MHTECPECOB, a TakKe 3allydra
OXpaHsACMbIX 3aKOHOM Hy6ﬂl/l‘{HbIX HMHTCPECOB.

Takue HapylneHuUs fOMyLIEHBI TPH PACCMOTPEHNH HACTOSLIErO fea.

Cynom ycraHoBneHo, 4to nocraHosneHnem Coseta Munuctpos PCOCP ot
5 mas 1983 1. Ne 214 co3naH COYMHCKMI HauMOHANbHBIH MapK Munucrepcrra
JecHoro xossaictBa PCOCP. DTUM ke 10CTaHOBIEHUEM B TOJb30BAHHE
COYMHCKOro HALMOHANBHOIO Napka MpelOCTaBleHbl 3eMIIM TOCYIaPCTBEHHOTO
necHoro ¢oHaa.

B 1997-1998 rr. noagsegomctBeHHbIM DesiepalisbHOMY areHTCTBY JIECHOTO
X035HCTBA JIECOYCTPOUTENLHBIM NMpeAnpusTieM «BopoHekiecnpoekT» npoBeaeHo
necoycTpoicTBO COUMHCKOrO HAlMOHANbHOIO MapKa, B pPE3yNbTaTeé 4Yero B
OTHOWICHHH MATHAAUATH YYaCTKOBBIX JIECHHYECTB COCTABJICHbl KapTOrpapuyeckue
[UIaHbl JIECOYCTPOMCTBA, onpedensBuie rpaHuibl COUMHCKOro HAlHOHANLHOIO
napka, CBeIEHHUsS O KOTOPbIX BIOCIeACTBUH BHeceHbl B EI PH.

Takxe cCyaoM yCTaHOB/IEHO, 4YTO CIHOPHBIA 3€MEJbHBIA Y4acTOK ¢
KagacTpoBbIM HOMEPOM Obl1 oOpa3oBaH B pe3yJIbTaTe
nepepacnpeieaeHiss  3eMeNIbHBIX  Yy4acTKOB € KaJacTpOBBIMU  HOMEpaMHU

HepBOHaL{aﬂbelM HpaBOO6HallaT€ﬂ€M 3CMEJIBHOI'0 y4acCTKa C KaaaCTpOBbLIM

HOMEPOM apisics M A.A. Ha OCHOBaHHUH
NOCTaHOBJIEHHUS TINaBbl aaMUHUcTpauuu Jlazapesckoro padona r. Couu or
I Hos6ps 2006 r. Ne 1174 «O mnpenocraBneHun M AA B

COOCTBEHHOCTH 3eMeNIbHOTO yyacTka No | 110 yJulE

JUIS. AHIUBUIYaJbHOTO
JKUJIMIIHOIO CTPOMUTENBCTBAY, COMVIACHO KoTopoMmy M A.A. Obln
NPeJOCTaBIEH B COOCTBEHHOCTb 3€MEJIbHbIN y4acTOK Ne rowaaso 700 M’ s
WHIMBUAYTbHOI'O XKUIUILHOIO CTPOUTENBCTBA.

[TepBoHauanbHbIM NpaBoobajaTeeM 3eMENbHOIO y4acTKa ¢ KaJacTPOBBIM
HOMEPOM asnsincs  Jle O.B. Ha OCHOBaHWUH
pacrnopsbkeHust riaBel agMuHucTpauun lLlentpansnoro pakiona r. Coun ot 27
nexabps 2011 r. Ne 595-p «O npenocTaBieHHM 3eMENBHOrO y4vactka Ne
J O.B. B COOCTBEHHOCTb B Ja4HOM HEKOMMEpPYEeCKOM OOBbEJUHEHUH
« . », MaccuB 7,73 KB, ! palioHe
ropona-kypopra Couu [uisi CaloBOJICTBAY.

B nocrnenyiomeM MexJy COOCTBEHHMKAMM YKa3aHHBIX BbILIE 3E€MEJIbHBIX
y4yacTKoB BsTkuHOi MLE. n AJ » [".B. 6p110 3aKII0YE€HO comameﬂfle
or 20 asrycra 2020 r. o6 o0pa3oBaHU{ JIBYX 3€MEJIbHBIX Y4YaCTKOB IyTEM
rnepepacrpeieseHiss  3eMENbHBIX — Y4acTKOB € KanacTpOBBIMH ~ HOMEPaMH

(cobetBeHunk Bsrtkuna M.E.) nioinanbro 1089 M U
2 (COOCTBEHHHUK A y I".B.) nnoiuaasio 700 M, B
pe3ynbrate 4ero 6bu1 06pa3oBaH CIIOPHbIN 3eMeJIbHBIA Y4YacTOK C KaJaCTPOBBIM
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HOMEpOM miowanpto 729 M°, npaBo COOCTBEHHOCTH Ha
KOTOPBIN 3aperucTpupoBaHo 3a BatkuHoit ML.E. 10 centsa6ps 2020 r.

Obpamiasch ¢ 3afBI€HHEM O [PU3HAHUM IpaBa COGCTBEHHOCTH Ha
3eMEJIbHBIH y4acTOK OTCYTCTBYIOIUMM, MPOKYpOp TMPEACTABUI aKT HATYPHOIo
obcnefioBaHKs 3eMeNbHOTO yuacTka oT 30 centsiopst 2021 r., 3 KOTOpOro cieayer,
YTO JaHHbIM 3EMENbHBIA yYaCTOK HE OropoXeH, CBOOOJEH OT CTPOEHHH, He
SIBJISIETCS JIECOMOKPBITBIM U HE OCBAHBAETCH.

[Tpokypopom TaKxe [IPECTaBIEHO 3aKJl04YeHHe crieLiManucra
OI'bY «CounHCcKMA HaUMOHANBHBI Mapk» MMHHMCTEPCTBA NPUPOJHBIX PECYPCOB
1 skonorun Poccuiickoit ®enepauun ot 20 ceHTsOps 2021 r., U3 KOTOpPOro
CIIEQlyeT, YTO CHOPHBIM 3€MEbHBIM y4acTOK 4aCTHUYHO PACIOJIOXKEH B IpaHMLAX
3eMellb  JlarOMBICCKOrO  y4acTKOBOIO  JIECHUYECTBA, TEPPHUTOPUSA  KOTOPOIo
ompejesieHa [JIaHOM JiecoHacaxaeHuld 1997 roma, B mnpenenax Bbigena 14
KBapTajia 132 yKa3aHHOro y4acTKOBOIO JISCHMYECTBA, KOTOPBIM COCTaBIISI
TeppuToputo COYMHCKOTO HALIMOHAIBHOTO M1apKa.

Y0oBIEeTBOpsIE MCK MpPOKypopa, CyA TMepBOM HWHCTAHIMK YyKa3ajd, YTo
oOpa3oBaHHbI B  pe3yjbTaTe IepepacnpeneieHnss HCXOAHBIX — Y4aCTKOB
3eMeJIbHbIM YYaCTOK C Ka/1aCTPOBbIM HOMEPOM pacroJioxKeH
B [paHMLIaX paHee YYTEHHbIX 3eMelb (eaepaibHOM COOCTBEHHOCTH B COCTaBe
3eMenb  J[aromMblcCKOro y4dacTKOBOIO JieCHWUYecTBa, Bxoasiulero B COYMHCKHH
HalLMOHAJIbHBIM MapK.

[Ipy »TOoM cyn ykazan Ha OTCYTCTBME JIOKA3aTEJIbCTB IPEIOCTaBIICHUS
MCXOJIHOTO 3€MEJIbHOr0 yyacTKa C KaJacTpOBBIM HOMEpPOM
nepBOHaYaJIbHOMY IpaBoobiaaarento M A.A., a TaKKe CorjlacoBaHus
rpaHyll BHOBb 00pa30BaHHOIO Yy4YacTKa C TEPPUTOPHAIbHLIM  OpPraHoOM
Pocumyecrtsa.

C BbIBOAAMHM Cy/1a NEPBOM MHCTAHLIMK COMACHIIUCH CY/ibl alle/UIALIMOHHOHN H
KacCaLUMOHHON MHCTAHLIMH.

Cypnebnas  kosnjeruss 1o rpaxiaHckum jdenam  Bepxoshnoro Cyna
Poccuiickoit  ®eaepanid  HaXOAUT, 4YTO pelleHWe cyaa, areslIsudOHHOe
ompejeiieHe M onpelesleHHe CyAa KacCalMOHHOW MHCTaHUMHM MPUHATHL C
HapylIeHUEeM 3aKOHa, ¥ COMNIAaCUTLCA C HUMH HEJTb3s 10 CIIEYIOLIMM OCHOBAHUAM.

C yuétom nonoxenui cr. 2, 195, 196 u 198 I'paxnaaHckoro
npoleccyanbHoro  kogexca  Poccuiickoit  @enmepauuu M pasbACHEHHH,
comepkalmxcs B mmn. 2 ¥ 3 mnocraHosnenus IlieHyma BepxoBHoro Cyna
Poccuiickoit Penepauuu ot 19 nexabps 2003 r. Ne 23 «O cynebHOM pelueHHn»,
JUTS MOCTAHOBJIEHHS 3aKOHHOTO M OGOCHOBAHHOrO pPeIleHHs Cyly HeoOXO0AMMO
NaTh KBATM(QHUKALMIO OTHOIIEHUSM CTOPOH COpa, OMPENeTUTb 3aKOH, KOTOPBIH
TM MPABOOTHOLIEHUS PEryIMPYeT, YCTAHOBUTbL BCE 3HauMMble OOCTOATENBLCTBA,
U3I05KHTh OBOCHOBAHHE CBOMX BBIBOJOB B MOTHBMPOBOYHOM 4acTH CyleOHOro



aKTa U C(OpMyIMpoOBaTh PEeLLEHHE MO CIOPY B €0 PEe30JIOTUBHON YacTH, YTOOKI
OHO OBbLIO UCTIOJTHUMBIM.

Yka3aHHbBIM Tpe60BaHHHM MOCTAaHOBJICHHbIE Cyﬂe6HI>I€ AKTBbI HE OTBEYaroT.

Kak ycranosneno u. 1 ¢1. 9 Koncrutyuun Poccuiickoi ®enepanuu, semis 1
Jpyrue NpUpOAHbIE DPECYpPChl HCHONL3YIOTCS W OXpaHsioTcs B Poccuiickoii
Denepaliik Kak OCHOBA KH3HM W JIESTENbHOCTH HAPOAOB, IPOKHUBAIOLIMX HA
COOTBETCTBYIOLIEH TEPPUTOPHHU.

3emnst ¥ Apyrue MPUPOJHBIE Pecypchbl MOIYT HAXOAMThCS B YACTHOI,
roCyapCTBEHHON, MyHULIMITAIbHOW U UHBIX (hopMax COOCTBEHHOCTH (. 2).

Ipu 3toMm B Poccuiickoit @eaepaln MPU3HAIOTCSA U 3alMILAIOTCS PABHBIM
00pa3oM 4acTHas, TOCyJapCTBeHHasi, MyHWLMNAIbHAS M MHEIE  (OPMBI
cobcTBeHHOCTH (4. 2 cT. 8 KoHctuTyuuu Poccuiickoi @enepauun).

R

B cootserctBum co cr. 130, 131, 141° I'paxmanckoro xomekca Poccuiickoit
Denepauny 3€MeJbHbIE YYAaCTKH OTHOCATCS K HEIBMKHMBIM BeIllaM, [PaBO
COOCTBEHHOCTH Ha KOTOPbIE NOJICHKHUT PErUCTPALIHH.

B cuny cr. 8' HasBanHOro xogekca rocy1apCcTBEHHAsl perucTpalus fnpas Ha
MMYLIECTBO OCYLUECTBIISIETCSl YMOJIHOMOYEHHbIM B COOTBETCTBHUM C 3aKOHOM
OpraHoM Ha OCHOBE TNPHHLIMIIOB NMPOBEPKU 3aKOHHOCTU OCHOBAHMH perucTpaiuy,
nyOJUYHOCTH U IOCTOBEPHOCTH MOCYIapCTBEHHOTO peectpa (ab3al BTopo# . 1).

IlpaBa Ha MMYyLIECTBO, [OJJjlexailie TrOCYAapCTBEHHONW perucTpaiiui,
BO3HMKAIOT,  HW3MEHSIOTCS U Mpekpaljalores ¢ MOMEHTa  BHECEHUS
COOTBETCTBYIOIIEH 3alUCM B TOCYJApCTBEHHBIH peecTp, €clM UHOE He
YCTaHOBJIEHO 3aKOHOM (11. 2).

3aperucTpupoBaHHOE T1PaBO MOXET ObiTb OCIOPEHO TOJBKO B CyaeOHOM
nopsiake.  Jluno, ykazaHHoe B FOCYJapCTBEHHOM peecTpe B KauyecTBe
npasoobnanares, MPU3HACTCS TAaKOBbIM, MMOKAa B YCTAHOBJIEHHOM 3aKOHOM
fopsiJiKe B peecTp He BHECEHa 3alluch 00 HHOM.

le/l BO3HUKHOBEHHH cCIOpa B OTHOLICHHWHW 3aperuCTpyUpOBaAHHOrO IpaBa
JIMLIO, KOTOPOE€ 3Halo WIIKM AOJIKHO OblJIO 3HATh O HECOOCTOBEPHOCTH [AAaHHBIX
rocyaapCTBEHHOIO peecTpa, HE BIIPABE CCbLIATHCA Ha COOTBETCTBYIOIIHUEC JaHHBIC.

[IpuoGperaTenb HEABMKUMOrO HMYLIECTBA, I10JaraBLUMHACA MPH  €ro
npuoGpeTeHHd  Ha  JaHHbIE  [OCYJapCTBEHHOrO  peecTpa,  NPU3HAETCH
106pocoBecTHBIM (CT. 234 1 302), noka B Cy1eOHOM MOpsiKe HE JOKAa3aHO, YTO OH
3Haj] WM JokeH Obll 3HaTb 00 OTCYTCTBMM IpaBa Ha OTUYXKIEHUE DBTOro
MMYILIECTBA Y JIMLA, OT KOTOPOro eMy MepeLii npasa Ha Hero (1. 6).

B nocraHosnenund I1nenyma Bepxosroro Cyna Poccuiickoit denepanuu oT
23 yionst 2015 1. No 25 «O npiUMeHEeHHH CylaMH HEKOTOPBIX TONOMeHHH pasnena |
yacTH nepsoii ['paxaatckoro kofekca Poccuickoit denepauun» pasbiIcHEHO, 4TO
cr. 8" TIpaxaanckoro  kogekca  Poccuiickoit — QPenepaunu  COACPKHUT
OCHOBOIOJIAralolllde  MpaBujia TOoCyAapCTBEHHOW — perucrpauvd mOpas  Ha



MMYLIECTBO, MOMJICKAILINE [PUMEHEHUIO HE3aBUCHMO OT TOTO, YTO SBIAETCH
O0BEKTOM PErMCTpaluu (NpaBa Ha HEABUXKMMOE MUMYLIECTRBO, JONSA B YCTABHOM
KaruTae oOLIeCTBa ¢ OrPaHUYEHHON OTBETCTBEHHOCTBIO W Ap.). JlaHHas Hopma
pacnpocTpaHs€TCs Ha  PErucTpalli B pa3MuHBIX  peecTpax: EanHoM
roCyAapCTBEHHOM pEECTpPE NpPaB Ha HEABMXKMMOE HUMYLIECTBO M CHEJOK C HKM,
EnrMHOM rocy1apcTBEHHOM peecTpe IOPUANYECKHX UL U T. 1.

B nocranosnennu Ilnenyma Bepxoshuoro Cyna Poccuiickoit ®emepauuu
Ne 10, Tlnenyma Bricuiero Apbutpaxxnoro Cyna Poccuiickoit ®enepanmu Ne 22 or
29 anpenst 2010 1. «O HeKOTOPBIX BOMPOCAX, BO3HUKAIOLUIMX B CyAeOHON MpakTHKe
NpH paspeieHUH CIOpOB, CBSI3AHHBIX ¢ 3aLMTON NpaBa COOCTBEHHOCTHU H APYIHMX
BEIIHBIX MpaB» (Janee — rMnocTtaHoBieHde No 10/22) pa3eicHEHO, YTO
JI0Ka3aTeJbLCTBOM IIpaBa COOCTBEHHOCTH Ha HEABUIKUMOE HMMYLIECTBO SBIAETCA
BBIMUCKA W3 ENMHOrO rocylapcTBEHHOIO peecTpa IMpaB Ha HEABHXKHUMOE
UMYLIECTBO M CAEJIOK ¢ HuM. lIpm OTCYTCTBMM rocynapCTBEHHOM perucTpaLuH
NpaBo COOCTBEHHOCTH JOKa3blBAaeTCHd C [MOMOUIBIO JIHOOBIX MPENLyCMOTPEHHBIX
NpoLECCyanbHblM  3aKOHOJIATEJbCTBOM  JIOKA3aTeNbCTB,  [TOATBEPMAQIOLIHX
BO3HMKHOBEHHWE ITOrO MpaBa y uctua (ad3zau tpeTui m. 36).

["ocynapcTBeHHas peructpauus npaB Ha HeJABW)XXUMOE HMYILECTBO U CAEIOK
C HMUM — OTO IOPUAMYECKHH aKT NPU3HAHUA WU TOATBEPKIEHHUS TOCYIapCTBOM
BO3HHKHOBEHUs, OrpaHuYeHUsl (0OpeMeHeHH s ), Tepexoia Wik MpeKpalleHus npas
Ha HEJIBHXKMMOE MMYIIECTBO B COOTBETCTBMM C ['pakJIaHCKUM KOJEKCOM
Pocculickoi denepauuu. ["ocynapcTBeHHas perucTpaums ABJIAETCS
€IMHCTBEHHbIM [1I0Ka3aTelIbCTBOM CYLIECTBOBAaHMs 3aperHCTPUPOBAHHOrO Ipasa.
3aperucTpUpoBaHHOE MPaBO HA HEJBUKUMOE MMYILLIECTBO MOXKET OBITH OCIMOPEHO
TOJIbKO B cyaeOHOM nopsike. [lockonbky Npy TakoM ociapMBaHUU CyJl pazpeliaeTt
CrOp O IpaKJaHCKUX MpaBax Ha HEABUKHUMOE HMYILLECTBO, COOTBETCTBYIOLLHE
TpebOoBaHu1s pacCMaTpUBAIOTCS B MOPSIIKE MCKOBOTO MPOM3BOACTBA (ab3all nepBbii
n. 52).

U3 npuBeiéHHBbIX NOJOXEHWH 3akoHa U pasbsicHenui IlieHymoB
Bepxosnoro Cyna Poccuiickoit ®emepaunn v Beiciero Apburpaxsoro Cyaa
Poccuiickoit  Penepauuu  cienyer,  4TO  3apErMCTPUPOBAHHOE  NpaBO
COOCTBEHHOCTH Ha HEJBHXUMOE HMYIIECTBO MOXET ObITh OCIIOPEHO TOJIBKO B
cyaeOHOM MNOpsijAKe, MHPH DTOM BCJIEACTBHE MPE3yMNUWM JIOCTOBEPHOCTH
roCy/lapCTBEHHOM perMcTpauny npasa OOS3aHHOCTDH [l0Ka3aTh OTCYTCTBHME 3TOrO
npaBa BO3JjaraeTcs Ha JJHLO, KOTOpOe 3TO NPaBO OCIIapUBAET.

CoOOTBETCTBEHHO, BCE COMHEHHs TOJKYIOTCS B TI0JIb3y JIMLE, IIpaBo
KOTOPOro 3aperucTpUpoBaHo B MyOJUYHOM FOCy1apCTBEHHOM peecTpe.

IToxynarens HEJBUKMUMOIO UMYLIECTBA, nonarasiuuiics Ha aa”Heie ETPH,
npu3HaETCs 10OPOCOBECTHBIM, IOKa B Cy/€ HE OyaeT 10Ka3aHO, YTO OH 3HaN WK
JI0JKeH ObI1 3HaTh 00 OTCYTCTBUHM Y NPOJaBLla NpaBa Ha €ro oT4YyKACHHE.

M3  ycTaHOBJEHHbIX  OOCTOATENBCTB  Jela  Clenyer, 4To  NpaBo
Batkunoii M.E. 3aperucrpupoBaHo B EI'PH, BciaeacTsue 4ero npH paspelicHHH



cropa cyll B CHJIy MPHUBEAEHHBIX BBILIE HOPM MaTepHabHOrO Mpasa 00s3aH ObL1
UCXOIUTb M3 NpPEe3yMILUUU JOOPOCOBECTHOCTH OTBETYMKA KaK COOCTBEHHHKA
3€MENIBHOTO y4YacTKa, MOKa He J0Ka3aHO obpaTHoe, MpH 3TOM 00S3aHHOCTB
JloKa3aTh 0OpaTHOE B JAHHOM CIly4ae JI0JIKHa ObITh BO3JIOXKeHa Ha IPOKypopa.

OpHako faHHBIE TIONOXKEHMS CyJaMd YuYTeHbl He OBbLIM, NpaBa Ha
HEJBUXKMMOE UMYLIECTBO, 3aperucTpupoBanHbie B EI'PH, nocrasnens! cynoM moa
COMHEHHME B OTCYTCTBUE HAAJIEKAILIMX K TOMY OCHOBAHMIA.

B cootsetcTBHM ¢ 1. | cT. 3 ®enepanbHoro 3akoHa ot 25 oktabpsa 2001 T.
Ne 137-®3 «O BBeneHuun B JelCTBHE 3eMeNbHOro Kojekca Poccuiickoi
Penepanumy MpaBo MOXU3HEHHOTO HACIEAYEMOTO BNAJCHHUS HAXOAALIMMMCS B
roCyJIapCTBEHHOW MIIM MYHUUUIIAIBHOW COOCTBEHHOCTH 3€MENIbHBIMH YYacTKaMH,
NpUOOpeTEHHOE rpaskIaHUHOM 0 IHs BBEIEHHUs B AEHCTBUE 3€MENBHOTO KOIeKca
Poccuiickoit ®enepaiinu, coxpaHseTcs.

['ocynapcTBeHHblE  aKTbl, CBHJETEJNbCTBA W  JIpYre  JAOKYMEHTHI,
YIOCTOBEpAIOIIKE 11paBa Ha 3€MJIXO U BbLAAHHBIE I'pa)XAaHaM WM FOPUIHYECKUM
JullaM 10 BBeJeHHs B JelcTBHe DepepasibHOro 3akoHa or 21 wurons 1997 r.
Ne 122-@3 «O rocynapcTBeHHOHU perucTpalliy MpaB Ha HEABHIKHMOE HMYILECTBO
M CHEJNOK C HUM», UMEIOT PaBHYIO IOPUIMYECKYIO CHUY C 3anucsiMd B EnuHom
roCy1apCTBEHHOM peecTpe MpaB Ha HeIBUKUMOE HMYIIECTBO U CAEJIOK C HUM.

[Ipu3HatoTCss neHCTBUTENBHBIMU U MMEIOT PaBHYIO IOPHIMYECKYIO CHITY C
3alucsiMU B ENMHOM rocyapcTBEHHOM PEECTpe MpaB Ha HEJBUKUMOE UMYILIECTBO
U CIIeJIOK ¢ HUM BblJaHHble NOC/IE BBeJeHUS B felicTBre DenepanbHOro 3aKkoHa oT
21 mons 1997 1. Ne 122-03 «O rocynapcTBeHHOM perucrpalMu MpaB Ha
HEeIBUXMMOE MMYIIECTBO M CHEJIOK C HUM» A0 Hadajla BblAauyd CBUIETEIBLCTB O
roCyJlapCcTBEHHOW perucTpalyy npas 10 Gpopme, yTBepxkAEHHON MOCTaHOBIECHUEM
[MpaBurensctBa Poccuiickoit ®enepauun ot 18 despans 1998 r. Ne 219 «O6
yrBepxkaeHuH [lpaBun BeneHuss EauMHOro rocynapCTBEHHOIO peecTpa IpaB Ha
HeJIBM)KMMOE HMYIIECTBO M CHAEJIOK C HHUM», CBUJAETEIBCTBA O MpaBe
COOCTBEHHOCTH Ha 3eMiio 1o ¢opme, yTBepxaeHHOHW yka3zom Ilpesuaenra
Poccuiickoit ®enepaunn ot 27 okta6pst 1993 r. Ne 1767 «O peryaupoBaHuu
3eMeNbHbIX OTHOLIEHHMH M pa3BWTHM arpapHoii pedopmbl B Poccum», a Takxe
rocyJapCTBEHHble aKTbhl O TIpaBe IOKM3HEHHOrO HacieAyeMoro BJlaJeHHs
3eMeNbHBIMM  y4acTKaMHM, [paBe [OCTOSHHOro (6eccpoyHOro) MoJb30BaHus
3eMeNbHBIMH ydacTKaMu 1o (opMam, yTBep:KISHHBIM MocTaHoBienreM Cosera
MunuctpoB PCOCP ot 17 centsabps 1991 r. Ne 493 «O6 yTBepxaeHuu ¢opm
rocylapCTBEHHOTO aKTa Ha MpaBO COOCTBEHHOCTH Ha 3€MIIIO, IOXHM3HEHHOIO
HaclieflyeMoro BiajieHus, GeccpouyHOro (MOCTOSHHOTO) MONb30BAHMA 3eMiien»,
CBUIIETENLCTBA O MpaBe COOCTBEHHOCTH HAa 3eMi0 10 (opme, yTBEp:KAEHHOH
nocranosinenueM IlpasutensctBa Poccuiickoil ®enepauun ot 19 Mapra 1992 r.
Ne 177 «O6 yrBepkaeHHH (OPM CBHUAETENHCTBA O TNpaBe COOCTBEHHOCTH Ha
3eMJTIO, JOroBopa apeHibl 3eMellb  CEJbCKOXO3SIMCTBEHHOro Ha3HAYCHUS U



AOroBOpa  BPEMEHHOI'O0  [10JIb30BaHUS  3eMIEW  CeNbCKOXO3SAUCTBEHHONO
HazHayeHUs1» (1. 9 Ha3BaHHOIrO BBILUE 3aKOHA).

B cuny cr. 69 ®enepanbHoro 3akona or 13 monst 2015 r. Ne 218-®3 «O
FOCY[AapCTBEHHOH  PErucTpalMy  HEABMXXMMOCTW» TNpaBa Ha  OOBEKTHI
HEIBUKUMOCTH, BO3HUKLIME 0 AHA BCTyIuleHus B cuity DenepanbsHOro 3akoHa ot
21 wons 1997 r. Ne 122-®03 «O rocygapcTBeHHOI peructpauud npaB Ha
HEJIBUKUMOE MMYIIECTBO W CHCNOK C HMM», TPU3HAIOTCS IOPUIMYECKH
JACHCTBUTEIIbHBIMM NPU OTCYTCTBUH HX T'OCYIapCTBEHHON perMcTpaiuu B Exunom
rOCYNapCTBEHHOM PEECTpe HEJIBXKUMOCTH. 'ocyJapcTBeHHas perucTpaums Takux
npaB B EJAMHOM roCylapCTBEHHOM peecTpe HEABMKUMOCTH IPOBOAUTCS MO
KeJaHuIo Ux obnanarenei (4. 1).

TexHuueckuii y4ét Unu rocyaapcTBeHHbId yuéT 06BEKTOB HEIBUKHMOCTH,
B TOM UHMCJI€ OCYyLIECTBJEHHBIE B YCTAHOBIEHHOM 3aKOHOAATEIbCTBOM
Poccuiickoit Menepaunun nopsake 10 AHS BCTymieHus B culy DeaepaibHoro
3akoHa oT 24 wmwona 2007 r. Ne 221-®3 «O rocyaapcTBEHHOM KaJacTpe
HEIBIKUMOCTHY, MPU3HAECTCA IOPUANYECKU ACHCTBUTENIBHBIM, ¥ TaKue OOBEKTHI
CUMTAIOTCA paHee YYTEHHbIMH OOBEKTaMH HeABHKUMOro umyiectsa. [Ipu sTom
OOBLEKTBl  HEJBHXMMOCTH, TOCYNApCTBEHHBIH  KagaCTpOBBIA  y46T MM
rOCYyJapCTBEHHbIH yUY€T, B TOM 4MCIe TeXHUYECKHH y4éT, KOTOpBLIX He
OCyLIECTBIEH, HO [paBa Ha KOTOpble 3aperucTpupoBaHbl B  EjuHOM
roCyJapCTBEHHOM pEecTpe HEABUAKUMOCTM M HE MpeKpalleHbl W KOTOPBIM
[IPACBOEHbl OPraHOM pErucTpalydyd [IpaB yCJIOBHblE HoOMepa B MOPSJKE,
YCT@HOBJIEHHOM B COOTBeTCTBUM ¢ DelepalbHbiM 3akOHOM OT 21 uions 1997 r.
Ne 122-®@3 «O rocynapcTBEHHOH perucTpaiiMy rnpaB Ha HEABHKHUMOE UMYILECTBO
M CHENIOK C HHUM», TaKKe CUMTAlTCs] paHee YUYTEHHbIMH 00bekTamu
HEJIBM)KMMOCTH (4. 4).

Y 10BIETBOpsis UCK MPOKYpOpa 0 HacTosilleMy Aelly, CyJ COClalcs Ha To,
4YTO CIHOPHBIM 3eMebHBIA ydyacTOK OTHOocATCcs K 3emiaaM  Jlarombicckoro
y4aCcTKOBOIO JIECHHYECTBa IO JaHHBIM JecoycTpoiictBa 1997 roma, xotopble
cocTaBnsd TeppuToputo COUMHCKOrO HAaLMOHAJILHOTO [apKa, M HaXOJUTCS B
denepanbHOil COOCTBEHHOCTH B COCTaBe paHee YYTEHHOrO 3eMeJbHOrO yvacTka
0000 OXpaHsieMOW MPUPOLHON TEPPUTOPUH.

C 3TUM corjiacuics u <y aHeHHHHHOHHOﬁ HHCTAHIIHNH.

Y noenerBopsis TpeboBaHUs ITPOKYpOpa, Cy bl NPULITH K BBIBOLY O TOM, 4YTO
HMelollecs B JeJie N0Ka3aTeNlbCcTBA ABISIOTCA JOCTATOUHBIMH ISl PACCMOTPEHHUs
Jefa Mo CylecTBY, COCIABLUIMCh NPH 3TOM TOJBKO Ha 3aK/IOUEHHUE CIENHATHCTA

camoro ®I'BY «CouMHCKUI HAMOHAIBHBIN MAPK».

Ccputasice Ha crnpasky crnenuanucta OI'BY «Cournckuil HanMOHaNbHbIHA
Tnapk», OCHOBaHHYIO Ha MaTepHanax JieCOyCTPOHCTBa 1997 ropa, cyl He Y4é€n
npuBeAEHHbIE BbILIE MOJIOXKEHHUS [ paKAaHCKOro KOAeKca Poccutickoit ®enepanuu
O Npe3yMILMu JOCTOBEPHOCTH TOCYNApCTBEHHOW perucTpauud Mpas Hil
HeBMKUMOE HMYILECTBO, a TaKXKe HE MPUMEHHI CINCUHAIbHBIC MOJTOXKCHHUA 1. 5



cr. 14 @enepanbHoro 3akoHa ot 21 pekabps 2004 r. No 172-03 «O nepeBoje
3€MENIb MM 3E€MENIbHBIX YYAaCTKOB M3 OJHOH KaTeropuu B APYIYHO», COTNACHO
KOTOpbIM, €CJIM B COOTBETCTBHM CO CBEJCHHUAMM, COJAEPXNALUMMUCS B
rOCYyJapCTBEHHOM JIGCHOM peecTpe, JeCHOM IaHe cyObekta Poccuiickoit
Deniepalldy, 3eMeNbHbIH Y4aCTOK OTHOCHTCS K KaTErOpUH 3eMejlb JIECHOTO donna,
a B COOTBETCTBMM CO CBeJCHWsMH EauHOro rocynapcTBeHHOro peectpa
HEJIBUXKUMOCTH,  TPaBOYCTAaHABIMBAIOIMMH MM  MPaBOYJOCTOBEPSIOIMMH
JOKYMECHTaMH Ha 3eMeJIbHbI€ YYAaCTKHU 3TOT 3€MeJIbHBIH y4acTOK OTHECEH K MHOU
KaTeropuu 3€MeNb, MPHUHAMJIEKHOCTh 3E€MENbHOrO yyacTka K OINpenenéHHoM
KaTeropuu  3eMmejlb  OIpeleNsaeTcss B COOTBETCTBMH  CO  CBEACHUSIMH,
coAepxallluMucs B EJMHOM rocyapcTBEHHOM peecTpe HeABMXKMMOCTH, JH6O0 B
COOTBETCTBUH CO CBEICHHUSIMH, YKa3aHHbBIMM B MpPaBOYCTAHABIHBAIOIMX HIIH
NIPaBOyNOCTOBEPSIOIIMX JOKyMEHTaX Ha 3eMEJIbHble YYacTKH, NMPH OTCYTCTBHH
TaKWX CBeAeHUH B EIMHOM TrocyaapCTBEHHOM peecTpe HEIBHXKHMMOCTH, 3a
MCKJIIOYEHUEM CIIy4YaeB, MPEAYCMOTPEHHbIX 44. 6 ¥ 9 JaHHOW cTaThu. JTU
npaBujia NPUMEHSIOTCS B Cllyvae, eCly NpaBa NpaBoodyagaresis Wik Npeablay LHX
npaBooOsafareneil Ha 3eMeNbHbIA Y4aCTOK BO3ZHUKIH A0 | siuBaps 2016 r.

B HapyllleHHe yKa3aHHOW HOPMbI 3aKOHa CyJ ONpejesini NPUHAIJIEKHOCTh
3€MEJIBHOIO Y4YacTKa IO JaHHBIM JIECOYCTpoHCTBa Bollpeku cBeaeHusm EI'PH u
[1paBOYCTaHABJIMBAIOLIETO JOKYMEHTA.

B cuny n. | u. 6 ct. 14 HazpaHHoro Bbillie dDenepalibHOr0 3aKOHA OT
21 pexabpss 2004 r. No 172-®3 nosnoxeHus 4. 3 JaHHOM CTaThu He
pacnpoCTpaHsIlOTCsl Ha 3eMelibHble y4acTKH, pachoylokEHHblEe B rpaHuMuax ocobo
OXpaHsieMbIX TPUPOJHBIX TEPPUTOPUNA, TEPPUTOPUH OOBEKTOB KYJIbTYPHOIO

HacJ€ausa pCIUTrnO3HOIO Ha3HA4YCHHA.

MdaxT HaxoXKJEeHWs CMOPHOTO 3eMeNIbHOro ydacTka B IpaHuLax oco0o
OXpaHsieMOl NPUPOJHON TEPPUTOPUH CYIOM HE YCTAHOBJIEH.

OO6CTOATENLCTB TOro, 4TO Ha MOMEHT NpeaoCTaBJICHHUA TCPBOHAYAJIbLHOMY
HpaBOO6ﬂaﬂaTeﬂ}O 3eMeJIbHbIN y4acTOK HaxoAuJics B CYLICCTBOBABIUWX TOrJa
rpaHmniax COYHHCKOro HAaUMOHATILHOTO [1apka, CyaoM HeE yCTaHOBJICHO.

CornacHo npeam6GyJie MejepanbHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«06 0cob0 oXpaHseMbIX MPUPOJHBIX TEPPHUTOPHUAX», BCTYNHBLIErO B CUIly CO JHs
ero onybnuxoBanust 22 wmapta 1995 1., 0cobo oOxpaHseMble NPUPOIHEIE
TEpPUTOPHHU MPEICTABIAIOT COOOH YYacTKW 3€MJM, BOJHOH [OBEPXHOCTH H
BO3/YLIHOrO MPOCTPAHCTBA HAJ HUMM, [€ paclojaraioTcs MNPHPOJHBIE
KOMIUIEKChl UM  OOBEKTHl, OOBEKTBl PACTUTENBHOIO M JKMBOTHOTO MHDA,
eCTECTBEHHbIE  JKONOTMYECKHE  CUCTEMBI,  KOTOpble ~ HMEIOT  0coboe
MPUPOJOOXpaHHOe, HaydHOE, KYJNbTYpHOE, 3CTeTHYECKOe, PEKpealUroHHOe H
03[0pPOBUTENBHOE  3HAYEHWE, ~ KOTOPbIE  W3BATBL  PCLICHUAMH  OpraHos
rOoCyAapCTBEHHOH BIACTH MOJHOCTBIO MJIM  YaCTHYHO K3 XO35SMCTBEHHOIO
MCTIONB30BAHMS U JUTSl KOTOPBIX YCTAHOBMEH PeXKUM 0CODON OXpaHBI.
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B cumy n. 2 c1. 2 31010 3aK0HA ¢ yuéTOM OCcOBGEHHOCTEH pekrma 0co6o
OXPaHAE€MbIX MPHUPOAHBIX TEPPUTOPHUH Pa3IMHAIOTCH TepeUUCieHHbIE B JAaHHOM

[YHKTE KaTeropuu yKa3aHHbIX TEPPUTOPUH, B TOM 4MCIe HaUMOHAIBHBIE NMApKH
(momam. «6»).

Ilpy oSToM cyaom pomymieHsl M CylUleCTBEHHblE HApyLUEHMS HOPM
NpoLecCyalbHOTO MpaBa.

B coorserctBum ¢ 4. | cT. 56 I'paxaaHckoro mpoleccyanbHOro Kogekca
Poccuiickoit ®Menepaium kaxaas CTOpOHA N0JKHA J0Ka3aTh T€ OGCTOATENBCTBA,
Ha KOTOpbIE€ OHa CCBLIAETCS KaK Ha OCHOBAaHMs CBOMX TpeGOBaHHi M BO3PaXKEHHUH,
€CJIM MHOE He NpeaycMOTpeHo (heepaibHbIM 3aKOHOM.

M3 nanHod HOpPMBI  MpoleccyanbHOrO [paBa B  COBOKYIIHOCTH C
NPUBEAEHHBIMY BBILIE MOJOKEHHIMU CT. 8 I'paxxnanckoro koaekca Poccuiickoi
Denepanyu cielyer, YTO NPU OCMAPUBAHUHM TPOKYPOPOM 3aPETMCTPUPOBAHHOTO
MpaBa Ha HEABMKMMOE MMYLUECTBO OO0S3aHHOCTh J[0Ka3aTh OOCTOATENLCTRA,
OINpOBEprarolre ocnapuBaeMoe Mpaso, A0JKHA ObITh BO3JIOKEHA Ha IPOKypopa.

3aperucTpupoBaHHOE MPABO MPEJOMUPYETCS NEUCTBUTENLHBIM, 110Ka He
JloKa3aHo obparHoe.

B noareepiaeHUe NOBOJOB O HAllOKEHUU 3€MENbHOr0 yJacTKa OTBETYMKA
Ha 3eMJIH (eaepanbHO coOCTBEHHOCTH, BXoaslme B COYMHCKUI HAUMOHAIbHBIH
napk, NpoKypopoM npejcrabieHo 3akmodenue crnenuanucra OI'bY «Counnckuit
HaUMOHAJbHbIA napk» MHUHHUCTEPCTBA TNPUPOJHBIX pPECYPCOB M 3KOJNOTHH
Poccuiickoi denepaunu, B KOTOPOM COAEPKUTCH BbIBOJ O YACTUYHOM HAJOXKEHUH
CMIOPHOI'O 3€MEeJIbHOI0 Yy4acTka Ha TeppUTOpHIO JlaroMblCCKOro Yy4acTKOBOIO
JECHUYECTBA.

Bospaxkast NpoTUB TpeOOBaHUH NPOKYpOpa, OTBETUUK 3asBIIAJ XONATaHCTBO
O HA3HAYEHUH 10 Jeny CyacOHOMN 3eMiIeyCTPOUTENBHON IKCNEPTH3bl, KOTOPOE He
OBINIO YOBNETBOPEHO CYIOM.

Takum  obpa3oM, cyA  HeoDOCHOBAHHO  OTAajl  MPEANOYTEHUE
[0Ka3aTeNbCTBAM, NPEACTABIEHHBIM IIPOKYPOPOM B 0OOCHOBAaHHE 3asiBJICHUS, 1 He
Jajl IpHv TOM HajjleXalled OLleHKH B COBOKYIIHOCTH BCEM JIOKa3aTelbCTBaM, YeM
HapylWMl TMOJoKeHus C¢T. 67 [I'paaaHCKOro MNpoLeccyalbHOro  KoaeKca

Poccutickoi ®enepauuu.

OnHAKO CY/JIOM He YYTEHO, YTO 3aKJIIOYEHUs CMEUMATUCTA, [TOJYYECHHBIE N0
pesy/ibraTaM  BHeCyleOHOH  DKCMEpPTH3bl,  HE  ABJIANOTCA  OKCHEPTHBIMH
3aKJIFOUEHUSAMM [0 CMEICHY CT. 55 ¥ 79 I'pa)kJaHCKOro npoueccyanbHOro KoaeKca
Poccuiickoii ®ezepaiuy. Taxkde 3aKiIlOueHMs MOTYT ObiTh MPU3HAHBL CYNOM
NMCBMEHHBIMM J0Ka3aTeNbCTBAMHU, KOTOPbIE MOJJIEKAT OLEHKE B COBOKYNHOCTH C

JAPYTMMH 10Ka3aTeIbCTBAMH.

B napyuenue nonoxeHuit ct. 79 I'paxaaHCKOro 1poueccyajlbHoOro KoueKea
Poccuiickoil denepauuu cya He co3aal yCIOBHH il yCTaHOBJIEHH (hakTHIECKUX
00CTOSITENILCTB JIENa.
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IloMuMo T1Ipouero, cornacHo BEIBOJAM, H3I0KEHHBIM B 3aKIIOYEHUH
cneunanucra  OI'bY  «CounHckuit  HauMoOHanbHBI  napk» MuHnuctepcTBa
MPUPOAHBIX pecypcoB M oskonorun Poccuiickoit @Depepaiuu, B rpaHduax
3€MEJIBHOro y4actka JIaroMpICCKOrO JIECHWUYECTBA HAXOMUTCS TOJIBKO YacTh
MPUHAJIEIKALIECTO OTBETYUKY 3EMENBHOIO Yy4acTKa, OJHAKO [IPOKYPOPOM 3asiBIEHO

TpebOBaHWE O NPU3HAHWM OTCYTCTBYIOLIMM IIpaBa OTBETYMKA HA BECh CIIOPHBIH
3€MEJIbHbBIN yYacCTOK.

Kax cnenyer u3 nocranosnennst Koncruryunonnoro Cyna Poccuiickoid
®enepanun ot 28 ammaps 2025 r. Ne 3-I1 «[lo peny o NIpOBEpPKeE
KOHCTUTYUMOHHOCTH CT. 12, 209 u 304 ['paxkaaHckoro komekca PoccuUiickKoii
Denepauuu u 4. 5 c1. | GepepanbHoro 3akona «O rocynapcTBeHHOM perucTpaumu
HEBUXKUMOCTH» B CBA3M ¢ kanobamu rpaxaan H.M. T'pummnoi, H.3. I'ynopaassl
M Ipyrux» (panee — mnocraHosieHue Koncturyumonnoro Cyna Poccuiickoit
®enepauuu ot 28 sHBapst 2025 r. Ne 3-TT), Bo3MOKHA CUTyaL s, KOTIa 3eMeJlbHbII
Y4acToK, TpebOOBaHME O NpPU3HAHMU 3apPErHCTPHPOBAHHOrO MpaBa Ha KOTOPBIH
OTCYTCTBYIOIIMM  3asBJIEHO, HaxXxOAWUTCA B TIpaHHLAX o0cob0 oXpaHseMoi
NPUPOAHOH TEPPUTOPUH (eliepallbHOrO 3HAUEHUs JIHILb YacTHYHO. B ToM ciyuae,
€ClIM OCTajibHas (HaxoJAllascs 3a NpeAelaMH 3TUX TPaHHIl) €ro 4acTh B CHILY
JNEUCTBYIOLLIErO PEryJIHpoBaHus (HampuMep, B CUIy NpeJesIbHBIX NapaMeTpoB
paspellEHHOr0  CTPOMUTEJIBCTBA,  PEKOHCTPYKUMH  OOBEKTOB  KalWTAIBLHOTO
CTPOMTENIbCTBA) HE MOXET MCIIOJb30BaThCsl B COOTBETCTBUU C YCTAHOBIEHHBIM
BHUJIOM €0 pa3peLUEHHOrO UCIOJb30BAHMS, 3TO JIMILIAET MPAKTHYECKOIO CMbICTa eé
COXpaHEeHHe Ha MpaBe COOCTBEHHOCTH WJIM MHOM BEILIHOM MpaBe 3a rpakJaH HHOM.

Ecnu ke ocranpHas 4acTh 3€MeJIbHOIO y4yacTka B CUJTy JEHCTBYIOIIETO
NpaBOBOrO0  PEryjJupoBaHHs MOXET HWCIOJb30BaThC B  COOTBETCTBHUM C
YCTaHOBJIEHHBIM BUAOM €T0 pa3pellieHHOr0 UCIO/Ib30BaHUs, TO 10 CMBICIY CT. 2,
18,35 (uu. 1 u 2), 36 (4. 2) u 55 (u. 3) Konctutyuuu Poccuiickoii denepaunu He
MOKET MCKJIIOYAThCS TMPHUHSTHE CYAOM pelleHMs, MO3BOJSIIOLIEr0 COXPaHUTh 3a
rpakaHUHOM, TPH HAJIMYUU COOTBETCTBYIOLLErO BOJIEU3BABIIEHHS [OC/EIHETO,
NpaBoO Ha 3Ty €ro 4actb. B yka3aHHOM ciydYae 3asBJIEHHOE B 3allIUTY WHTEPECOB
Poccuiickoit  @enepauuu  TpeOoBaHME O  TPHU3HAHHM  OTCYTCTBYIOLIHUM
3aperuCTPUPOBAHHOro 3a IpaJaHUHOM uin orTpaxenHoro B EI'PH B ravecTse
paHee BO3HMKILEro y rpaXKiaHuHa NpaBa Ha TaKoW 3€MeJIbHbIH Yy4aCTOK MOMNEKHUT
YI0BJIETBOPEHHIO 10 OCHOBAaHHIO NPUHA/IEAKHOCTH ydacTKa K 0000 0XpaHseMOoH
IPUPOHON TEPPUTOPUU (eliepalbHOro 3HaueHUst TOJBKO B OTHOLICHUH TOH €ro
yacTH, KOTOpas HaxOAUTCS B TIpaHMLAX o0cob0 OXpaHseMOH MNPHPOJHOH
TEpPUTOPUHM, MpU Yy4éTe CyAOM (HAKTHUYECKHX OOCTOATENBCTB W IOJIOKEHHH
3eMeJbHOI0  3aKOHOAATeNbCTBA W 3aKOHO/ATeNbCTBA O rOCYIAapCTBEHHOH

perucTpaluu HeABHIKUMOCTH.

3alMTa CPAaXIAHCKMX NpaB OCYLLECTBISETCS MepedHciieHHbIMH B CT. 12
[paxcnaHckoro konekca Poccuiickoit ®efepaunn cnocobamy, a Takke HHBIMH
criocobaMH, peAycMOTPeHHbIMHU 3akoHOM. [Toa criocobami 3allMThl IPaXAAHCKUX
fpaB MOHMMAIOTCS 3aKpeljeHHbIE 3aKOHOM MaTepHajlbHO-NPaBOBbIE  MEDBI
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[IPUHYJUTCNILHOTO  XapakTepa,  MOCPEACTBOM  KOTOPBIX  NPOM3BOAUTCS
BOCCTaHOBJICHHE (TPU3HAHKE) HAPYIUEHHbIX (ocrapuBaembix) npas. [lpu 3Tom
M30paHHblid CNOCO6 3alUMTBl JIOJKEH ObITh HANpABIEH HA BOCCTAHOBIEHME
HapyLIEHHOTO WJIM OCTIOPEHHOTO TIPaBa UM 3aKOHHOTO UHTepeca. Bribop criocoba
3alMTBl HapYLIEHHOrO MpaBa OCYIIECTBIAETCS HCTHOM, OJHAKO 3TOT BHIGOP
ABNSICTCS NPABOMEPHBIM ¥ MOXeET OBITh NOANEPHKAH CyOM TONLKO B TOM Clydae,
€CJIM  OH COOTBETCTBYET XapaKTepy HapyLICHHOro MpaBa M AEHCTBUTEIBHO
MPUBENET K peabHOM 3aluMTe 3aKOHHOIO MHTEpeca.

B coorBerctBUM ¢ n. | cr. 209 T paxaaHCKoro koaekca Poccuiickoit
Denepauun  COOCTBEHHHMKY [pPUHA/JIEXAT MpaBa BIAJCHUS, MOJNb3OBAHUSA U
pacnopsi’KEHHUA CBOUM HMYLUECTBOM.

B cuny ct. 301 nannoro kojekca coGCTBEHHMK BNpaBe MCTPe6OBATH CBOE
MMYLIECTBO U3 YY)KOI0 HE3aKOHHOTI'O BIaJIEHHUS.

Kak npenycmorpeHo cr. 302 Ha3BaHHOrO Bblllie KOAEKCA, YTO €CHH
MMYUIECTBO BO3ME3AHO NPUOOPETEHO y JIMLA, KOTOPOE HE HMENIO MpaBa ero
OTYYXX[aTh, O 4€M NpuoOpeTaTenb He 3HalN M HEe MOTr 3HaTh (100POCOBECTHBIH
npuobperarenb), TO COOCTBEHHHUK BIIpaBe WCTPeGOBATH ATO HMYILECTBO OT
npuobperaress B cilydae, KOrja UMYyLIECTBO yTepsiHO COOCTBEHHHKOM HIIH JIMLIOM,
KOTOpPOMY MMYILECTBO OblJIO MepeJaH0 COOCTBEHHHKOM BO BraaeHue, J1ubo
MNOXMILEHO y TOro WJIMW ApYroro, guOo BbIOBLIO M3 UX BIAAEHHUS HHBIM MYyTEM
MOMHUMO UX BOJHM (1. 1).

Kak pasbsicieHo B n. 32 mnoctaHoBiieHus Ne [0/22, npumenss ct. 301
['paxxnanckoro xoaexkca Poccuiickoi denepauuu, cynam ciielyeT UMETh B BUAY,
4YTO COOCTBEHHUK BMpaBe UCTPEeOOBATH CBOE MMYLLIECTBO OT JIMLA, Y KOTOPOIO OHO
(baKkTUUYEeCKU HaxXxOOUTCs B He3aKOHHOM BajieHMH. COOTBETCTBEHHO, € [MOMOILBIO
BUH/JIMKALMOHHOIO  HCKa  MOXeT OblIThb  UCTpeOOBAaHO  HMHIMBUIYaJbHO-
orpeneéHHOe HMYILIECTBO (Bellb), MMEIOLLEECS y HE3aKOHHOro Bjalenblia B
HaType.

Taxum oOpasoMm, no jeny o0 HCTpeOOBaHMM HMMYILECTBA (3€MENBHOTO
yyacTKa) W3 UYKOrO HE3aKOHHOTO BaJeHMs IOPUIAMYECKH 3HAUMMON U
nojafexaiei 10Ka3bIBaHHUIO ABSETCS OJHOBPEMEHHAs COBOKYITHOCTD CICAYIOLIHUX
0GCTOSITEIbCTB: HAJIMYUE Y UCTLA MpaBa COOCTBEHHOCTH Ha UMEIOIIKMNCA B HAType
3eMeJIbHBIM y4acTOK ofpenenéHHON MIOWANMd U B ONpeAeN€HHBIX I'paHHLax, a
TaKke HEe3aKOHHOCTb BIAJEHHSI 3THM 3€MEJIbHBIM YYaCTKOM HJIH €ro 4acThiO
KOHKPETHBIM JIMLIOM (JIMLIaMH).

CornacHo cT. 304 I'paxxnanckoro kogekca Poccuiickoit denepauun mpaso
TpeGoBaTh yCTPaHEHHUs BCAKMX HapyIeHHii ero npapa, XoTst Obl 3TH HApYyIUEHHUS U
He ObIIM COENMHEHbI C JULIEHHEM BIaJeHHs], IPHHAIEKHUT COOCTBEHHHKY.

B cuny noan. 2 m. | cr. 60 3emenpHoro kogekca Poccuiickon ®enepanuu
HapylUeHHOE MNpaBO Ha 3eMENbHbIA YYacTOK [OJIEKHT BOCCTAHOBICHHIO B
Cllydasix CAMOBOJIBHOI'O 3aHATHS 3€MEJIbHOI0 y4acTKa.



B n. 52 nocranosnenuss Ne 10/22 pasbsicHeHO, 4TO 3aperuCTpPUPOBAHHOE
paBo Ha HEABWIKMMOE UMYLIECTBO MOXET ObITh OCHOPEHO TOJNLKO B CyneGHOM
nopsake. IlockospKy npu TakoM OCMApUBAHMM CyA  paspeLiaeT crop o
FPAXXJaHCKUX  MpaBax Ha HEJBMKMMOE HMYLIECTBO, COOTBETCTBYIOLIME
TpeboBaHH1s pacCMaTPUBAIOTCS B MOPSIAKE HCKOBOIO MPOU3BOCTBA.

B cnyuasx, xorna sanuce B EI'PH napywaer npaso ucrua, KOTOpOe He
MOXET OBITh 3alMIIEHO MyTEM MPHU3HAHMS NpaBa MM MCTpeGOBaHHMS UMyIlllecTBa
M3 4YyXKOro HE3aKOHHOro BiaJieHHs (NpaBo COOCTBEHHOCTH HAa OOWUH M TOT Ke
OOBEKT HEABMKUMOCTH 3apErHCTPUPOBAHO 33 pa3sHBIMH  JIHL@AMH, npaBo
COOCTBEHHOCTH Ha JBHXKUMOE UMYILECTBO 3aperMCTPUPOBAHO KAK HA HEABHKUMOE
MMYLIECTBO, HIIOTEKA WM MHOE OOpeMeHeHHe TNPEeKPaTWIINCh), OCHapHBaHME
3apErUCTPUPOBAHHOIO MpaBa MM OOpPEMEHEHHsl MOXET ObiTh OCYLIECTBIECHO
NyTEM  MpenbsBIEHHS WCKA O [pHU3HAHMM M[paBa WIM  OOpeMEeHeHHs
OTCYTCTBYIOLLMM.

Takum oOpa3oM, BO3MOXKHOCTH obpatieHus ¢ TpeGoBaHKMEM O NPU3HAHUH
npaBa  COOCTBEHHOCTH  Ha  HEIABWXKMMOE  HMMYIIECTBO  OTCYTCTBYIOLIMM
NpeJoCcTaBlIeHa TOJILKO JIMLY, KOTOpOe€ B COOTBETCTBUM ¢ maHHeiMH EI'PH
ABJIACTCSA COOCTBEHHMKOM 3TOr0 MMYILIECTBA W OJJHOBPEMEHHO WM BJIaJIEET, B TOM
Cllydae, €Clid M0 KakUM-JIM00 MpUYMHAM Ha JaHHOe HMYIIECTBO OJHOBPEMEHHO
3aperucTPUPOBaHO MMPABO COOCTBEHHOCTH 3a JPYTUM JIUIIOM.

M3 npuBenéHHbix HOpM npaBa U pa3zbsicHeHUH [lnenyma BepxosHoro Cyna
Poccuiickori ®enepauuu crieayer, 4To TpeboBaHWe O TPU3HAHUM MpaBa
OTCYTCTBYIOLLIUM MOXET ObITh 3asBIE€HO BJAJCIOLUUM COOCTBEHHUKOM [POTHB
HeBJIaAeIOLLETO JIMIIA, 3allMCh O MpaBe KOTOPOro HapyliaeT fpaBa COOCTBEHHHUKA.

Kak ykazan Konctutyunonnsii Cya Poccuiickoit  ®Penepauuu B
nocraHosiaeHuu ot 28 guBaps 2025 r. Ne 3-Tl, noaxon, cCOCTOALIMA B TOM, 4TO
3asBlI€HHOe B 3allMTy HWHTepecoB Poccuiickoii @enepaunn TpeboBaHue o
MPU3HAHUM  OTCYTCTBYIOLIMM  3apETHCTPUPOBAHHOIO 3a rPay1aHUHOM  HJH
otpaxkeHHoro B EI'PH B kayecTBe panHee BO3HHMKIIErO y rpaKaaHWHa npasa Ha
3eMENLHbIM  y4acTOK, TpPelOCTABICHHBIA [Js JIMYHBIX HYXJA, YacTHYHO HJIH
MOJIHOCThIO  Haxosluiics B TIpaHUUax ocob0 OXpaHseMOH NPUPOIHOH
TeppuTOpuH  (hefiepanbHOro 3HaueHus nubo Ha 3emusx necHoro  Qonia,
paccMmaTpvBaeTcs no npasuiaam cT. 304 ['paxpaHckoro konekca Poccuickoi
denepauuy, He JIUWEH HEKOTOPbIX OCHOBaHWHU. [l OTBETYMKA-IrpaK1aHWHA
YIOBIETBOpEHHE TaKOro KCKa, Kakopa Obl Hu Obula ero oTpacienas
kBanUQUKALKMS, SBISETCS JIMIIEHUEM €0 MpaBa Ha UMYIIECTBO B BH/IE€ 3€MEJIBHOTO
y4yacTKa, KOTOPBIH OH, ONWpasch B TOM YWCII€ HAa CBEJCHUS B EI'PH, cuuran
ceoum. TTockonbky B cuny c1. 2 u 18 Konctutyuun Poccuiickoin ®enepanuu
MPUOPUTETOM B OTHOILUEHMSX C OpraHamu [yONM4HOH BIAcTH obyanaer
rpaKJaHdH, MMEHHO XapaKTep BO3AEHCTBHS paccMaTpMBAEMOro IMpaBOBOIO
MHCTPYMEHTA Ha €ro NpaBa U 3aKOHHBIE MHTEPEChl JOJKEH MPEAONpelesiTh Te
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npaBujia, Ha OCHOBAaHHUH KOTOPBIX pa3speliaeTcs COOTBETCTBYIOLLIEE Tpe60BaHI/Ie,
[I0OJaHHOE B 3allIUTY HHTECPECOB H}’6J]I/I"IHO-I"IpaBOBOFO 06pa30B8.HI/Iﬂ.

C oTO TOYKM 3peHMs M BBUAY OTCYTCTBUS CIEHHAIBHOTO MPABOBOIO
peryjMupoBaHus TaKoro poja HCKOB, KaK UCKM O NPU3HAHMM 3aPETUCTPUPOBAHHOIO
ipaBa OTCYTCTBYIOLIHM, & TAK¥Ke MOCKONBKY B MOAOOHBIX CIOPaX OTBETYHK HMeeT
MOANeNAWMUN  3aLUMTE HHTEPEC U 3aKOHHbIE OXMAAHHUS, COMOCTABUMBIE C
MHTEPECOM U OKHMIAHHUAMHU OOPOCOBECTHOIO NpHOOpeTaTesis Mo cMbicay cT. 302
I'paxxpanckoro konexca Poccuiickolt Pepepaluu, npu paccMOTPEHHH TPeGOBaAHUS
O MPU3HaHUKM OTCYTCTBYIOLIMM 3apErHCTPHPOBAHHOIO 3a pakAaHHHOM Mpasa Ha
3€MEJIbHBIM  Y4aCTOK, MNPEIOCTABIEHHbIH [/l JIMYHBIX HYXKJ, YaCTHYHO WU
MOJIHOCTBIO ~ HAXOAsUIMMCs B Trpanuuax ocobo oxpaHseMON NpPUPOJHON
TEPPUTOPHH (deaepallbHOro 3HaueHus JHOO Ha 3eMIsX JiecHOro (oHaa, YCIOBUS
HAaCTyMJIEHUs  HEOJaromnpUsTHbIX NOCHCACTBHH I OTBETYMKA  JOJDKHBI
OMNpeNeNATbC ¢ YYETOM NoJoKeHUH cT. 302 naHHoro koxekca. Mcnonp3zoBaHue xe
0e3 yué€ra 3T0ro obcTosTENLCTBA €ro cT. 304, He MpenHa3sHaYeHHOM AN pelleHHs
BOMpPOCA O MPUHANJEHKHOCTH MMYLIECTBA MU B DTOM CMBICJE TNpeAocTaBisioeii
OTBETYHKY MEHBLIHH 00bEM MPABOBBIX MAPAHTHH, CO3AaET CYLIECTBEHHbIE PHUCKH
HapyweHus — Bompeku cT. 2 U 18 KoHcturyuuu Poccuiickoit ®enepauun —
peayCMOTPEHHBIX €€ CT. 35 U 36 npas rpakaaH.

Bribop cnocoba 3alMThl BEWHOro [paBa, KBanupUKalUs CIOPHOIO
OTHOLLUEHHUS CYJIOM W pa3pellieHHe BelIHO-NPABOBOro KOH(MIKWKTA 3aBUCHT OT TOIO,
B Ub¢M (haKTUUECKOM BlaJeHUM HAXOAUTCS CIOPHOE UMYIECTBO.

Yka3zaHHbI HCTLOM Crnoco® 3allMThl NpaBa SBIASETCS UCKIIOUUTENBHBIM U
UCTIONb3yeTCsl B TeX CiydasX, KOrJa HWHble CIOCOOB! 3alllUThl  MpaBa,
npeaycmotpennbie cr. 12 I'paxnanckoro xonekca Poccubickoit denepauuu, He
MOTYT IIPUBECTH K BOCCTAHOBJIEHUIO HAPYLUEHHLIX MpaB UCTLA.

[Ipyu 3TOM Cy/ZOM YCTAaHOBJIEHO, YTO MPaBO COOCTBEHHOCTH Ha CIIOPHBIHA
3eMeJIbHBIM  y4acTOK K OTBETUMKY MEepeluio no BO3ME3AHOW Cclelke, a
nepBoHayaibHOMY COOCTBEHHUKY 3€MEJbHbIH y4acTOK Obll MNpeloCTaBlieH Ha
OCHOBaHMH MOCTAHOBJIEHHMS MOCY1APCTBEHHOIO OpraHa.

B cuny npuBEAEHHBIX HOpPM MpaBa Cyly HEOOXOAMMO ObLIO BBISCHUTH
0OCTOSATENLCTBA ~ NPUOOPETEHHsT  3€MEeJIbHOro  ydyacTKa,  J1IaTh  OLEHKY
N06pOCOBECTHOCTH OTBETYMKA, ONPENENHTh OTCYTCTBHE y OTBETYMKA KakK MpaBa
cOOCTBEHHOCTH, TaK ¥ (PAKTHUECKOrO BIAAEHUS CHOPHBIM 3€MENIbHBIM YHaCTKOM,
Mcxofs M3 NPEe3yMIMM Halu4yMs 3aperMCTpUpOBAHHOrO IpaBa M BJIaAEHHUA
COBCTBEHHUKOM HMMYLLECTBOM, YCTAHOBUTH (AKTUYECKOE HAJIOKEHUE TI'PaHHIL
3eMeNbHOrO yyacTka Ha IPaHMUbl TEPPUTOPHH, KOTOpas HCKIOYeHa U3 06opoTa, a
TaK)Ke BBISICHUTbD, KOIJla HCTLY CTaJlO U3BECTHO O HapylLICHHOM IpaBe.

Ot YCTaHOBJICHUS AaHHbIX 00CTOSTENBLCTB 3aBUCEJIO, KaKU€ HOPMBI IpaBa
HeoOX0AUMO ObBLITO MMPpUMEHATL K JIaHHbIM NpaBOOTHOLLIEHUAM, 4 TaKXKeE
[PUMEHEHHE KaKHX [10cJieACTBUN BIIEUET YAOBJICTBOPEHHUE HCKA.



15

Mexny TeM TakMx 0OCTOSATENIBCTB CYIOM He YCTAHOBIIEHO, BCIEACTRBHE YETO
BbIBO/Ibl O MPUMEHEHHH MonokeHur ¢T. 304, a He c1. 301 u 302 I'paxkmpaHckoro

kogekca Poccuiickolr @enepalid K CTIOPHBIM  NPABOOTHOLUEHMSM  HENB3S
NPHU3HATh 3aKOHHBIMH.

JlaHHble pa3bACHEHMS CyAeOHBIMU WHCTAHIUAMYU NO HACTOSLIEMY AENy He
YYTE€HbI, OJHAKO OT YCTAQHOBJIEHHUS TIPUBEJAEHHBIX OOCTOATENLCTB 3aBUCUT
pazpelueHue Bonpoca o0 HCKOBOM JTaBHOCTH.

Tak, B mocranoBnenuun Ne 10/22 pa3bsicHEHO, YTO TeYEHUE CPOKA UCKOBOM
JaBHOCTM MO WCKaM, HafMpaBJIEHHbIM Ha OCHApUBaHWe 3aperucCTPUPOBAHHOIO
npaBa, HaYyMHAETCs CO [Hs, KOrJa JIMLO Y3HAl0 WIM JOJKHO ObLJIO y3HAThH O
cootBeTcTBytoler 3anucu B EI'PH. Ilpu 3tom cama no cebe 3anuce 8 EI'PH o
npaBe UM OOpEMEHEHUH HENBM)XMMOT0 MMYILECTBa HE O3HAYaeT, YTO CO AHS e
BHecenus B EI'PH nuio 3nano unm gomkHo ObL10 3HATh O HapyLICHUU MTPpaBa.

[lockonbKy 3aKOHOM HE YCTaHOBJIEHO MHOE, K MCKaM, HallpaBjeHHBIM Ha
OCMIap¥BaHME 3apErHCTPUPOBAHHONO TpaBa, NpHUMeHsieTcs: OOUMi CpOK HCKOBOMH
JABHOCTH, NpeaycCMOTpeHHbId cT. 196 ['paxnanckoro konekca Pocculickoi
®enepauri.

B a63aue 3 0. 57 noctanoBneHust Ne 10/22 pa3zbsicHeHO, 4UTO B CHJy ab3ana
naroro ct. 208 I'paxnmanckoro konekca Poccuiickoh ®enepanuu, B ciayuasx,
KOrJia HapyllieHHe IpaBa UcTLa MyTEM BHECEHHUs HenocToBepHoH 3anucu B EI'PH
He CBf3aHO C JMILIeHWEM BJIaJeHHs, Ha WCK, HaMpaBleHHBbI Ha ocnapuBaHue
3aperduCTPUPOBAHHOIO MpPaBa, MCKOBAs JaBHOCTh HE paclpOCTPaHAETCS.

N3 nocranoBnenuss KoHcruryunonHoro Cyna Poccuiickoii ®enepauuu
ot 28 auBaps 2025 r. Ne 3-IT cnenyer, 4To crnop 0 NpUHAMIEAKHOCTH UMYILECTBA —
Jaxe eciad oH obneuéH B ¢opMy crnopa O MPU3HAHUHM IIpaBa Ha 3€MEJIbHBIH
Yy4acTOK OTCYTCTBYIOLIMM — He MOXeT ObITb MPOW3BOJBHO M HEOOOCHOBAaHHO
W3BAT W3-N10J1 NeHCTBUS HHCTUTYTa UCKOBOM JABHOCTH.

[Ipu 3TOM nepBoe Mo BPEMEHHU W3 YKa3aHHBIX O0OCTOSTENBCTB — MOSBICHUE
Ha 3eMeJIbHOM Yy4YacTKe BHJIUMBIX TNPU3HAKOB €ro OCBOCHUS NMpaBoobiajaTeneM,
aubo oToOpakeHWe B KaJacTpe HEABHXMMOCTH KOHKDETHBIX CBEIEHUH O
pacroyio)KeHUH ydacTka, JIMOO MpPaBOBOHM CrOp, M3 COAEP)KAHUS KOTOPOTO
YIIOJHOMOYEHHOMY OpraHy (OpraHu3aLuu) J1071KHO ObLIO CTaTh OYE€BUIAHBIM, YTO B
EI'PH BHeceHo npaBo rpakaaHyHa Ha 3eMelbHbli y4acToK, 1100 OTMEHa OpraHoM
nyOIMYHOM BIACTH NPABOBOIO aKTa, KOTOPBIM 3€MEJIbHBIA  y4acTOK ObLl
npenoctaBieH, — MAOMKHO paccMaTpUBaThCcd B KAaueCTBE [HSA, € KOTOpOro
HayuHaeTcs TeYeHHEe CpPOKa MCKOBOH JaBHOCTH, €CIIM CYyJOM U3 OOCTOATENBCTB
KOHKPETHOrO Jiena He OyaeT YCTaHOBJICHO, YTO HMCTEL, y3Hajl WIIM JOJKeH ObL1
y3HaTh O HapyLIEHHH CBOEI0 MpaBa paHblile.

Takum 0o6pa3om, €CliM yYCTAHOBJIEHO, YTO TPaKAAHMH TPU NPHOOpPETEHUH
(NpejocTaBaeHMH) 3€MENBHOr0  y4yacTka (rmpaBa Ha  HEro) JIeWCTBOBAL
HOGPOCOBECTHO MM YTO MCTEK CPOK MCKOBOW JABHOCTH, HCUMUCISEMBIA C y4ETOM
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BBIPQXEHHBIX B JaHHOM IIOCTAHOBJIEHUM IIPABOBBIX MO3ULMUH (M TIPU 3TOM He
JI0Ka3aHO COBEPIICHUS MM YMBILUIEHHBIX MPOTHUBONPABHBIX AECUCTBUU MpH
NpUOOPETEHMHN ydyacTKa), YJOBJETBOpEHHE, KaK 3TO ClleflyeT M3 AaHHOIo
NOCTaHOBJIEHHUS, TpeboBaHus 0 NpU3HAHUU OTCYTCTBYIOLIMM
3apEruCTPpMPOBAHHOIO 3a IpaKJAaHUHOM WM oTpaxéHHoro B EI'PH B kauectse
paHee BO3HHUKILIErO y rpaXkIaHHHa MpaBa Ha NPelOCTaBIeHHBIA AJIs JIMYHBIX HYX]
Y4aCTOK B CBf3M C €ro HaxXxOXKJICHUEM B HacTosllee BpeMs WJIH B MOMEHT €ro
NPEeNOCTaB/IieHUsl B TpaHULax o0coD0 OXpaHAeMOH MPUPOAHONH TEPPUTOPHH
(denepanbHOro  3HA4€HUS  JIODKHO  CONPOBOKAATHCS  OJHOBPEMEHHBIM
BO3JIOXKEHHEM CYJOM Ha oOpraHbl MyOJW4YHOH BJacTH 00SA3aHHOCTH B
YCTaHOBJIEHHBIH CYJOM CpOK INPENOCTaBUTh pa)KJaHMHY 3€MeJIbHBIA y4acTOK
aQHaJIOTUYHOMW  IUIOLIAAM, MMEILMH BUJA  pa3pellieHHOTO  UCMOJb30BaHUA,
MPeAnoJaraloliii  yAOBJIIETBOPEHUE JIMYHBIX HYXJA, a TMpd OOBEKTHBHOM
OTCYTCTBMHU TaKOH BO3MOJKHOCTU UHBIM 0Opa3oM KOMIIEHCHPOBATh MpeKpallleHHe
npaB rpakJaHUHA Ha YYacToK, a TakKXe KOMIIEHCUPOBaTh CTOMMOCTH 3aKOHHO
CO3JlaHHbIX Ha ydacTke 00bekToB. CoOTBeTCTBYOLIAss 00sI3aHHOCTH BO3JlaraeTcs
Ha opraHbl MyOJMYHOM BIAacTH, W3HAYAIBHO NPEJOCTABHBILME Y4YaCTOK (MX
NpaBoONpPEeEMHUKOB), B TOM uucie ¢ yuétom 4. 10 ct. 85 DenepanpHoro 3akoHa
«O0 obuMX NpUHLMIAX OpraHu3allid MECTHOro camoynpaniieHus B Poccuiickoii
Qenepauru» OHa MOXKET ObITh BO3JOXEHAa Ha COOTBETCTBYIOLLKE OpraHbl
MECTHOTO CaMOYTIPaBJIEHUs K HAa OpraHbl TOCY1apCTBEHHOM BJIACTH.

ﬂaHHble MpaBOBbLIC T1O03UIIUMHU C}'Ile6HblMl/1 HHCTAaHLUKWsAMH IIO HACTOALICMY
ACJTY HE YUYTCHBI.

Kpome Ttoro, B coorBeTcTBUM cO CT. 38 I'pagaHCKOro npoueccyajabHOro
konekca Poccuiickoit @eniepallid CTOpOHAMH B TPaXAaHCKOM CYJOIMPOU3BOACTBE
SBJISIIOTCSA UCTELL U OTBETYHK.

Jluno, B HMHTepecax KOTOpPOro Jejo HayaTo [0 3asBJEHHIO JIML,
oOpalariuxcsi B Cy[1 3a 3al{UTON MpaB, CBOOOJ M 3aKOHHBIX UHTEPECOB APYIHX
1], U3BEUIaeTCst CyIOM O BO3HMKIIIEM TpOLlecce M ydyacTBYeT B HEM B KauecTBe
UCTLA.

Hcxons u3 HpHBCIIéHHOﬁ HOPMBI NnpaBa, UCTHOM ABJACTCA JIMLO, KOTOPOC
MPCAIOJIOKHUTEIILHO ABISICTCA O6HaﬂaT€H€M CIMOPHOro ImpaBa MUKW OXpaHAEMOIO
3aKOHOM HMHTCpECa U KOTOPOE o6pamaeTCH B Cyl 3a 3alUTOM, [TOCKOJIbKY CHHUTACT,
4TO €ro npaBo HEOCHOBATE/IbHO HAPYUICHO HJIHM OCIIOPEHO OTBETYHKOM

CTOpOHBI y4acTBYIOT B MpoOLEcCe AJd 3allUThl CBOMX IIpaB, BBICTYMNAIOT B
npoiecce oT cBoero MMmeHu. llpouecc, Kak npaBuio, HAYUHACTCS 110 3asBJICHUIO
TOTO JMLUA, KOTOPOE CUMTAET, UTO €ro MpaBO MM OXPaHAEMbIH 3aKOHOM HHTEpeC
HapyLLEHBI.

Hapsmy C OTHM 3asBJIECHHC B Cy/J 34 3a1um‘0ﬁ HapyumeHHOro MiH
OCIIOPEHHOro InpaBa MOXKET NoJAaTb HE TOJbKO TO JULO, KOTOPOE SABIACTCA
Cy6’b€KTOM CIopHOTIo Ipana. CornacHo 3aKOHY CyJ NPUCTYNaeT K paCCMOTPCHHUIO
FpaxXxJaHCKoOro geja no 3agBJIEHHHO JiMlA, 06pama}0mer0<:ﬂ 3a 3alUMTOM CBOErO
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npaBa HUJIH OXPaHAEMOTO 34KOHOM HHTCpECa [0 3asABJCHHUIO JAPYrux JHII,
UMECIOIIHMX IO 3aKOHY NpaBO BLICTYIATh B 3alIUTY YYXHX HMHTCPECOB, a Takxe

IPOKYypOpa, roCyJAapCTBEHHBIX OPraHoB, OPraHOB MECTHOTO CaMOYMpaBIeHHUs U
NpOYMX JTHL.

Kax npenycmotpeno u. 1 cr. 45 I'paxaaHCKoro mpoueccyaibHOro KogeKca
Poccuiickoit ®eznepanuu, npoKypop BIpaBe OOpaTUTHCA B CyJ C 3asBICHHEM B
3aIMTY Mpas, CBOOOA U 3aKOHHBIX HHTEPECOB IpaXiaH, HEOMPeAeIEHHOrO Kpyra
aull  wid - uHTepecoB  Poccuiickod  Denepanuu, cy6nekTOB  Poccuiickoid
Denepalmu, MyHULIMNANBHBIX 00pa30BaHHIA.

Cornacno n. 1 cr. 124 I'paxnanckoro konekca Poccuiickoii ®enepaiun
Poccuiickas Menepauns, cydbnrektsl Poccuiickolt Mepepaunu: pecnybnuku, Kpas,
obnacTH, ropozaa QenepanbHOr0 3HAY€HWA, aBTOHOMHAsd 00acTh, aBTOHOMHBIE
OKpyra, a TaK)Xe TOpOJCKHE, CEJBCKHE IOCENIEHHS U Apyrue MYHHUUNAJIbHbIE
00pa3oBaHMs BBICTYNAlOT B  OTHOILUCHHUSIX, PEryJMPYEMbIX T'PaKIaHCKUM
3aKOHOAATENbCTBOM, Ha paBHbIX Havyallax ¢ MHbIMU Yy4aCTHUKAMH 3TUX OTHOLIEHUM
~ FpaXJAaHaMH4 U IOPUAUYECKUMHU JIMIIAMHU.

B cuny n. 1 ct. 125 37010 %€ Kofexca oT uMenu Poccuiickoii @enepatiyu 1
cyobekToB Poccuiickoit Denepaunu MOTYT CBOMMH JIEHCTBHAMU NpUOOpeTaTh U
OCYLIECTBJIATH UMYILLECTBEHHbIE M JIHYHbIE HEUMYIUIECTBEHHblE IMpaBa M
00513aHHOCTH, BBICTYMNaTh B CyJie OpraHbl rocyJapCTBEHHOH BIACTH B paMKax HX
KOMIIETEHLIMH, YCTAHOBJIEHHON aKTaMU, ONpEeAeIsIIOLIMMH CTaTyC 3TUX OPTraHoOB.

[lo HacTosilieMy Jedy TIPOKYpOpOM TMpedbsiBIEH HUCK B HWHTepecax
Poccuiickoii ®enepauun.

BricTynas 1mo HacrosimieMy ey B KadecTBe TIpOLecCyalbHOro HUCTIA,
IPOKYpPOP MpebsBUI UCKOBEIe TpeOoBaHMs B uHTepecax Poccuiickoit Oenepanuuy,
OJIHAKO MaTepHalIbHBIM UCTEL, TO CTh JIMLO WX OpraH UCMOJHUTEIbHON BIACTH,
ypé MpaBO NPEANOJIArajioch HapyLIEHHBIM, CyJOM OMNpelen€H W TPUBIEYEH K
y4acTHIO B Jiesie He ObLil.

B cuny npuBeAEHHBIX BBILIE HOPM MATEPHATBLHOIO M MPOLECCYaabHOro
npasa cya o0si3aH OblU1 ONpeAenuTh W NpHBJeYb K YYacTHIO B JI€]le B Ka4e€CTBE
HCTLA COOTBETCTBYIOLIMH roCcy1apCTBEHHbIH OpraH, HMEIOUIMKW NpaBo BBICTYNaTb
oT umenu Poccuiickoii denepaluu.

OJIHaKo CYJIOM 3TOr0 CIENaHO He Oblio, NeN0 pacCMOTPeHO Oe3 y4acTHs
Poccuiickoit ®enepaiiui Kak HKCTLHA B CHOPHBIX MaTepHajbHO-MPABOBBIX

OTHOILIICHUAX.

B HacroslleM cliydae CYAOM TMepBOH WHCTAHUMH IPHU NOCTaHOBJIECHUH
peluenus He Oblny cobmiofeHbl TPEOOBaHHS O 3AKOHHOCTH H 060CHOBaHHOCTH
cyneGHOro aKrta, a MoTOMY JOMNYLUEHHble HApYLICHUA, HE WCIPaBICHHbIC CylOM
AMENIALMOHHON HWHCTAHIMM W KAcCAllMOHHBIM CyJIoM OOlled FOpPUCAMKLMH,
ABISIIOTCS CYLUECTBEHHBIMH W HENMPEOAOTHMBIMU, B CBA3U C H4eM MOIYT OBITh
HCIIPABIIEHb! TOIBKO TOCPEICTBOM OTMEHbI CYAeOHBIX OCTaHOBJIECHHUH.
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IIpy takux obcrosTenscTBax CyneOHas KOJIETrds MO TpaXJaHCKUM Jienam
BepxosHoro Cyna Poccuiickol degepauuu cuuTaer, 4TO NPHHATBIE MO eIy
pellleHHE cyJa NePBOM MHCTAHLMHU, ANeUIALIMOHHOE ONpe/eNieHle U oNpeeeHue
KacCallUOHHOIro cyAa o0uiedl HOpUCIMKIMM HeNb3sl NPU3HATH 3aKOHHBIMH, OHH
MOJJ1eKaT OTMEHE, a [1e10 — HallpaBJIeHUIO Ha HOBOE PacCMOTpPEHHE B CyJl TIepBOM
MHCTaHLIMH.

Ha OCHOBaHHMH M3JIOKEHHOrO M PYKOBOJACTBYSICH CT.cT. 390''-390'°
['paxxpanckoro mpoueccyanbHoro koaexkca Poccuiickont Penepauuu, CyaebHas
KOJLJIerusi 1o rpaxaaHckuM aesnam BepxoBHoro Cyna Pocculickoii @enepaunu

onpeaejaua:

peurenne lleHTpasibHoro paiionHoro cyzaa r. Couu ot 2 ceHtsbpsa 2022 r.,
aneJuIsILIMOHHOE OmpeJenenre CyAeOHOH KOJJIErMM IO TIpaKJaHCKUM Jenam
KpacHoaapckoro kpaeBoro cyna ot 17 sHBaps 2023 r. u omnpeejieHHE CyaeOHON
KOJUIETUM MO TPaXAaHCKUM JenaM YeTBEPTOro KaccallMOHHOIO cyda oOlueH
OpUCAUKUMH OT 15 wuwoHs 2023 1. OTMEHMTb, HanpaBuUTb [J€JI0 Ha HOBOE
paccMOTpeHHE B CY [EPBOA UHCTAHLIMHU.

IlpencenarenbCTBYOMH

Cynpu





