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BEPXOBHbBIN CY /I
POCCUNUCKOM OEJEPAIIUU

Ne 18-KI'25-318-K4
OINIPEAEJJEHME

r. Mockaa 28 okTsa6ps 2025 r.

CynebHas Konjerus IO TpaXJaHCKMM JejlaM BepxoBHOro Cyna
Poccniickoit ®enepaiuu B cocTase

[peaceaaTeNnbCTBYIOLUETO Actamosa C.B.,
cynen I'opmikosa B.B., Ilerpymikuna B.A.

paccMoTpena B OTKDBITOM CyAeOHOM 3aceaHHd [JeJ0 1O HCKY
Onpaenbyprepa  Bmamumupa ~ BnagumMupoBuya K WHIUBUIYATBHOMY
npeanpuHuMaTento MapteiHeHko EBrenuio BanepbeBudy O B3bICKaHUH JIE€HEXKHBIX
CPEeICTB B C4YET COPa3sMEPHOTO YMEHbBIIEHHS LEeHBl paboT 10 JOroBopy
CTPOMTEILHOIO ToApsna, ImTpada, KOMIEHCAlMH MOPAJIBHOTO Bpela 1o
KaccallMoHHOU xanobe MapTeiHeHko EBrenus BanepbeBuva Ha amneisiLiHOHHOE
onpeneneHde cyaeOHON KOJUleTMM MO rpaxAaHCckuMm pgenam KpacHonmapckoro
KpaeBoro cyjaa ot 27 asrycta 2024 r. u ompeneneHue cyneOHOW KOJUIErHMH IO
IPpaXJaHCKUM JejlaM UYeTBEPTOro KacCallMOHHOTO cyJa oOmied IOpHCAUKIINH
ot 6 ¢eBpans 2025 r.

3acaymaB goknax cyabd BepxosHoro Cyna Poccuiickont ®enepauvu
Iopmikosa B.B., BeicnymaB mpencraBurens MaprteiHenko E.B. Uypcuny B.A.,
HOAAepKaBLIYIO JIOBOJIBI KaccalluOHHOH Kajoosl, peCTaBUTENA
Onbaenbyprepa B.B. ansokata Hazapuyk O.H., Bospaxasiuyro mnpoTus
YJOBIETBOPEHUS KacCalMOHHOM xanobbl, CyneOHas KOJUIErHs MO IPaXkJaHCKUM
nenam Bepxosnoro Cyna Poccuiickoin ®@enepannu

ycTaHOBHJIA:

petenuneM llentpanbHoro paiorHoro cyaa r. Codn oT 2 aBrycra 2023 1.
VIOBIETBOPEHbl MCKoBble TpeboBanus OnpaenOyprepa B.B., mpeabaBIeHHBIE K
MHIMBUIYalbHOMY MpeAnpuHAMaTeno Mapteinenko E.B., 0  B3BICKaHHH



JIEHEXKHBIX CPEICTB B CYET COPa3MEPHOrO YMEHbLUCHHUS LIEHBI paboT Mo J0roBopy
CTPOMTENIBHOIO NOoApAAa, WiTpada, KOMIEHCaU MOPaIBHOTO Bpea.

ANENISAIUOHHBIM OIpe/ie]IeHHeM CyneOHOM KOJUIerHH [0 IPaXKJaHCKUM
nenam KpacHomapckoro kpaeBoro cyna ot 23 Hos0pst 2023 r. pelueHue cyna
OTMEHEHO, 110 Jelly MPUHATO HOBOE pelIeHHe, KOTOPhIM B yIOBJIETBOPEHUM HUCKA
OTKa3aHo.

Onpenenenvem cyneGHON KOJJIErMU MO rpaKAaHCKuM nenaM Yerséproro
KacCaMOHHOIro cyja obuied ropucIukuuu ot 21 mas 2024 r. anemisiLdOHHOE
OmnpenesieHHe OTMEHEHO, [€JI0 HallpaB/leHO Ha HOBOE pacCMOTPEHHE B
KpacHopapckuii kpaeBo¥ cy B MHOM COCTaBe CyJIeH.

AnNennsuMOHHBIM OmnpejeseHueM CyJeOHONH KOMIErud MO TIpakJaHCKUM
nenam KpacHomapckoro kpaeBoro cyna ot 27 asrycra 2024 r. peweHuwe cyna
NepBOM UHCTaHLIUM OCTABIIEHO 0e3 U3MEHEHHMSI.

OnpenenenueMm cyneOHOH KOJJIErHM MO TpaKAaHCKUM aenam Yerséproro
KacCallMOHHOIO cyJa obuiel IopUCIMKLKKU oT 6 despaist 2025 r. peleHue cya ot
2 aBrycta 2023 r. ¥ anesnsuMoOHHOe ompenaeieHue ot 27 abrycra 2024 r.
OCTaBJIEHbI O€3 H3MEHEHHS .

B kaccauuoHHON xajobe MocTaBjeH BONMpoc 00 OTMeHe anesuisliIMOHHOIO
onpenenenust ot 27 aBrycra 2024 r. u onpeaeneHUs KacCallMOHHOTO cyna obuleit
ropucIMKUuM ot 6 dhepang 2025 r.

Onpenenenviem cyasd BepxoBHoro Cyna Poccuiickoit ®eaepanuu
Ilerpymxuna B.A. ot 23 centsabps 2025 r. kaccauuoHHas »ajnoba c AeJIoM
nepefaHbl I pacCMOTpeHHs B cyaeOHom 3acemaHuu CynaeOHOM KOJJIETHH IO
rpaxxjaHckum aenam BepxosHoro Cyna Pocculickoit denepaiiyu.

IIpoBepuB Marepuanbl jAena, OOCyAUB [IOBOJbI, W3JIOKEHHbIE B
KaccaMOHHOW kanobe, BO3pakKeHUsT Ha KaccalMOHHYK xanoly, CyneOHas
KOJIJIETUs] HAXOAHUT, YUTO UMEIOTCS OCHOBAHMS [1Jisi OTMEHBI COCTOSIBILIMXCS MO JeTy
anesISlMOHHOrO OIpeneNeH|s] U MOCTAaHOBJIEHMs] KacCalMOHHOro cyja oOLuei
IOPHCIUKLIUU.

B cooteercTtBun co cr. 390'! I'paknaHckoro mnpoueccyanbHOro Kojekca
Poccuiickoii ®depepalli OCHOBaHUSAMM A OTMEHBl WM HM3MEHEHMs CyJ1eOHOH
xonnerueit Bepxoaoro Cyna Poccuiickoit denepanuy cyaeOHBIX MOCTaHOBIEHUH
B KacCallMOHHOM TIOpsAKe SABJSIOTCS CYILLIECTBEHHbIE HapylLIeHHS HOpM
MaTEpUaTILHOTO NpaBa U (MJIM) HOPM MPOLECCyalIbHOTO IIPaBa, KOTOPhIE MTOBIHSIIH
Ha UCXond gena U 0e3 yCTpaHeHUs KOTOPBIX HEBO3MOXHBI BOCCTAaHOBJIEHUE M
3allMTa HapyllEeHHBbIX MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, a TaKKkKe 3alluTa
OXpaHsAEMBbIX 3aKOHOM MyOIMYHBIX HHTEPECOB.

Takue HapyllleHHss HOPM [POLECCYallbHOTO MpaBa JOMYILEHbl [pH
paccMOTpPeHUH HACTOSLLETO Aera.

B coorBerctBuM ¢ m. 2 4. 1 c1. 390 ['paxgaHCKOro mnpoLeccyalbHOro

konekca Poccuiickoit ®enepaliiy no pesyibTaTaM pacCMOTPEHHs KacCallHOHHBIX
KanoObl, MpeACTaBIeHUs KacCallMOHHBIH cya ofuledl IOpHUCAMKLUM  BIpaBe



(OS]

OTMEHHUTL [OCTAHOBJEHUE CyJa TMepBOH WM AaNeUIALMOHHON WHCTAHLMK
MONHOCTBIO MO0 B 4YacTM M HAlpaBUTh [ENO Ha HOBOE pPAacCMOTPEHHE B
COOTBETCTBYIOIMK cyA. Ilpu HanpaBineHuH aefla Ha HOBOE PacCMOTPEHHE CYA
MOXET yKa3aTb Ha HEOOXOAUMOCTh pacCCMOTPEHHUSI iefla B HHOM COCTaBe Cyaek.

Kax paspsicHeHo B n. 41 mnocranoBnenus Ilnenyma Bepxosnoro Cyna
Poccuiickont ®enepauun ot 22 vrons 2021 r. Ne 17 «O npuMeHeHUH CylaMU HOPM
IPaKJaHCKOTO OpOLIECCYUTBHOTO 3aKOHO/1aTeJIbCTBA, peryaupyroumx
[pOM3BOACTBO B CyJ€ KACCaUMOHHOW MHCTaHUMM», B CJlydyae OTMEHBI
[OCTAaHOBJIEHUSI CyJa NEPBOM WM alejUIIUMOHHOW WHCTAHUMU WU HanpaBlIeHUS
Jena Ha HOBOE PAacCMOTPEHHE YyKa3aHWUsl Cyla KacCallMOHHOM WHCTaHUMH O
IPUMEHEHUH U  TOJIKOBAaHMUM HOPM  MaTE€pUAJILHOTO TpaBa U  HOPM
npoLeccyalbHOr0 MpaBa  ABISIOTCA  00sA3aTeNbHBIMM U1l cyda, BHOBb
paccMmarpuparomero aeno (ct. 379%, u. 4 1. 390 I'paxaaHckoro [IpOLECCYAIBHOTO
Konekca Poccuiickoit @enepaiun).

TakoBbIM sBIsiETCS M yKa3zaHMe CyJda KacCalMOHHOM HWHCTAaHUMM Ha
He0OXOAMMOCTb pacCMOTPEHHUs ielia B UHOM COCTaBe Cy/iel.

HaCTOHL[IGG ACJIO  ABaXXIbl pacCMATpHUBalIOCh CYJOM aneISUMOHHON
HHCTAHHHUH.

AnennsuoHHoe omnpeaeieHre ot 23 HosOpsi 2023 1. NOCTAHOBJEHO B
cocTaBe npejncenaTenseTByoniero cyasd Oaunnosa B.B., cyneit Tumodeesa B.B.
u YepHosoii H.1O.

[locne HampaBneHUsi CyAOM KacCallMOHHOM HMHCTAaHLMU Jiejla Ha HOBOE
aneIAlMOHHOE pacCMOTpPEHHE B MHOM CcOCTaBe CyJed anesuisiLMOHHOE
onpenaenenue or 27 aBrycrta 2024 r. NOCTAaHOBJIEHO B COCTaB€ TOIO XK€
npeacenateibcTBytomiero cynapu Opmaunosa B.B., cyneit Ilomosoii C.K. wu
bamwuuckoro JI.A.

Taxum obpa3zom, CyaoM aneuIsINMOHHOM MHCTAaHUMM He OBUIO MUCIIOJIHEHO
yKa3aHHWE BBIIIECTOSIIEr0 Ccy/la O PAaCCMOTPEHUM TPaXJAHCKOro [efa B HHOM
COCTaBe CyJia, UTO SBJISETCs CYLIECTBEHHBIM HApYLIEHUEM HOPM NPOLECCYalbHOIo
opaBa W He ObUIO HCHOpPABIEHO KacCallUOHHBIM CYAOM OOUIeH NOPUCIAHKLIHH.
JlomyiieHHOe HapyLIEHUE SIBJASETCS CYILUECTBEHHbBIM, HEINPEOJOIMMBIM W MOXKET
OBITH UCIPABIIEHO TOJIBKO MOCPENCTBOM OTMEHBI CYAeOHBIX NOCTAHOBIIEHUH.

[Ipu Taxux obcrosTenbcTBax CynebGHasi KoJulerds Mo rpaxJaHCKUM JAejaM
Bepxosnoro Cyna Poccuiickoit @enepauuu cyuTaeT, YTO MNPHUHATBHIE 10 JENY
aneUISILIMOHHOE ONpeJieNIeHHe U MOCTAHOBJEHKUE CyJa KacCallMOHHOW MHCTaHLMH
nojJie’kaT OTMEHe, a JeJl0 — HaIlpaBlieHWI0 Ha HOBOE pacCMOTPEHHE B Cyl
aneJyISL{HOHHON MHCTaHLUH.

14 16
Ha ocHOBaHMHM U3J0XEHHOTO M pPYyKOBOACTBYsiCh cT. 390 -390

I"paxxpanckoro mnpoieccyanbHoro kopexca Poccuiickoit @epepaunu, CyneOHas
KoJlerus no rpaxaadckum nenam BepxosHoro Cyna Poccuiickoit ®enepanuu



ornpciacjainjia

anesIaLMOHHOe olpeeseHue cyJeOHONH KOIeruy No rpaXIaHCKUM JeiaM
KpacHonapckoro kpaeBoro cyna ot 27 aBrycta 2024 r. u onpeneneHue cyneOHOH
KOJUIErMM [0 TpaXIaHCKMM JenaM YeTBEpTOro KaccalMOHHOro cyaa obuleit
IOpUCIHKUMK OT 6 deBpans 2025 r. OTMEHHTH, HANpPaBUTh JEJI0 Ha HOBOE
paccMOTpeHHUE B Cy[l aneslIsLIMOHHON UHCTaHLIUHU.

[IpencenarenbCTBYOMA

Cynbu





