BEPXOBHBIHN CY /]
POCCHUHCKOU ®EJIEPALINU

aeno Ne 5-V J125-109-K2

ONPEJEJEHUE CYIA
KACCAIIMOHHOU UHCTAHIIUU

ropoax MockBa 10 nexabps 2025 rona

Cynebnas xomnern mno YrojoBHeiM Jenam BepxoBHoro Cynma Poccwuiickoit
®enepanuu B COCTABE:

npejacenarenscTBytomiero 3emckona E.1O.

cyaeu bopucosa O.B., Opasiauesa J.b.

pH ceKpeTape CrpenxoBoii A A.

paccMoTpesia  KacCaluHOHHYI0 kaino0y ocyxaeHHoro JlutBuHuyka HO.M. Ha
npuroBop byTeipckoro padionHoro cyma r. MockBel ot 20 centabps 2022 roma u
KacCalliOHHOE oIlpeJesieHHe CyJe0HOM KOJUIeTMH IO YTOJOBHBIM JenaM Broporo
KacCallMOHHOTO0 cyJia o0uIe# opucaukmu ot 27 anpens 2023 roga

3acnymaB goknan cyaesu BepxosHoro Cyna Poccuiickoit @enepanuu 3emckoBa
E.YO., ocyxpenHoro JlutBuHuyka IO.M., mnoagepkaBiiero IOBOJABI KacCalHOHHOU
*KanoObl, npokypopa I'enepanbHoi IIpokypatrypsl Poccuiickoit @enepaunu Inpokosoii
A.A. 06 060cHOBaHHOCTH KaJl00bl, 00 U3MEHEHNH CyAeOHBIX pelIeHHIA,

ycradHoBHJIa:

o npuroBopy byTeipckoro pafionHoro cyna r. Mockssl ot 20 cenTsiops 2022 roaa
JIntBuuuyk IOpuii MuxaiinoBuu,

HECYIHUMBIH,

ocyxmeH mo 4.4 cr.i1l YK P® kx 8 rogam numeHus cBoOoabl ¢ OTOBIBAaHHEM
HaKa3aHUs B MCOPABUTEILHON KOJOHHUHU CTPOroro pexuma.

ITocranosneHo ucuuciats JiutBunayky FO.M. cpok oTObIBaHMS HaKa3aHMs CO JH:



BCTYTJICHUS NIPUTOBOPA B 3aKOHHYKO CUITy € 334€TOM BPEMEHHU €ro 3ajlepKaHus B IOPAAKE
c1.91-92 VIIK P® u conepxanus mox crpaxeid ¢ 6 ampens 2022 roga 1o BCTYIIEHHS
NPUroBOpa B 3aKOHHYIO CHMJIy M3 pacuera OJWH JIeHb COJEp)KaHHUs IMOJ CTpaxkel 3a OJuH
JeHb OTOBIBAHMS HaKa3aHHUs B HCIPABUTENbHOM KOJIOHMH CTPOrOro PeXxyuMa Ha OCHOBAHHH
4.3 ¢1.72 VK PO.

B aneinAuMOHHOM MOpsAAKE NPUroBOp B oTHoweHWH JlutBuHuyka IO.M. He
paccmaTpuBaICs.

KaccanuoHHbIM onpeneneHrneM cye0HON KOJUIETHH 110 YTOJIOBHEIM Jenam Broporo
KacCallMOHHOIO cyJia obuieil ropucaukuuu ot 27 anpens 2023 roga npuroBop B OTHOIEHHUH
JIutBuH4yka IO.M. u3meneH. B cootBerctBUUM ¢ m. «u» 4.1 ¢1.61 YK P® npussano
CMATYalol¥M HaKa3aHHe OCYXAECHHOI'0 OOCTOATEIhCTBOM «aKTHBHOE CIIOCOOCTBOBaHMHE
PACKpBITHIO U pacclieIOBaHUIO MTPECTYIUICHUS.

Hencreus JintBuauyka FO.M. nepexBanupunmupoans! ¢ 4.4 c1.111 YK P® Ha 4.4
c1.111 YK P® (B penakuuu Denepanbroro 3akoHa P ot 7 mapra 2011 roma Ne 26-03),
[I0 KOTOpPOW Ha3HAYE€HO Haka3aHhe ¢ mpuMeHeHWeM 4.l cT.62 YK PO (B pepakuun
®enepanbHoro 3akoHa PO ot 29 utons 2009 roma Nel41-O3) B Bume 7 et 6 Mecsies
numeHus cBobonbl. B ocTanpHO# yacTu mpuroBop B oTHowleHWH JluTBuHuyka HO.M.
ocTaBieH 0e3 U3MEHEeHHSI.

ITo npuroBopy cyaa JlutBunuyk HO.M. npu3HaH BHHOBHBIM H OCYXAEH 3a
YMBILUIEHHOE NPUYMHEHHE TAKKOrO Bpeda 3JO0POBBIO, OMACHOIO JUIS XKU3HHU 4eJIOBeKa,
IIOBJIEKIIEE 10 HEOCTOPOXKHOCTH CMEPTh nortepnepuiero. Ilpectynnenue coBeplieHO B
nepuos BpeMeHH ¢ 23 yacoB 20 muHyT 7 mapra 2008 roga no 2 yacoB 25 MUHYT 8 mapTa
2008 roga B r. MockBe npu 006CTOSATENbCTBAX, YCTAHOBIEHHBIX CYJOM U W3JI0)KEHHBIX B
IIPUTOBOpE.

16 oxtsa0ps 2023 roga nocraHoBlieHHeM PrIOMHCKOr0 TOpOACKOro cyia SipocinaBcKon
obiacti JIMTBUHYYK MepellaH AJis OTObIBaHUS HaKa3aHUsl B FOCYJapCTBO, FPAXKAAHUHOM
KOTOPOTI'O OCYX/I€HHBIH SIBIAETCS.

6 asrycra 2024 roma nocraHoBieHHem cyapu BepxoHoro Cyna PecmyOmmku
Benapycs npuroBop ByTeipckoro paiioHHoro cyaa r. Mockssl ot 20 centsa6psa 2022 roga
MPHHAT K UCTIOJIHEHUIO Ha TeppuTopun Pecnyonuka benapycs, JIurBuauyky FO.M. mo 4.3
c1.147 YK P® Pecny6avku Benapych HazHaueHO 7 JieT 6 MecsleB JIMIIEHHs CBOOOIBI C
oTOBIBAaHHEM HaKa3aHUs B UCTIPABUTENIBHON KOJIOHUU B YCJIOBUAX YCHUIIEHHOIO PEXHUMA.

B Hacrosiiee BpeMmsi ocyxaeHHbli JlurBuHuyk FO.M. oTObIBaeT HakazaHHE B
dUcnpaBuTebHOM YupexaeHun «McrnpabutensHas kojonus Ne 11» r. Boikosbicka

Pecny6ninku benapycs.

B kaccaimonHoii xanobe ocyxaeHHblil JIntBuHuyk FO.M. ocnapuBaeT nIpuroBop u
KaCCALMOHHOE OIpeAelieHrne, B 4acTd HenpuMeHeHus cT.69 VK PO mpu HasHaueHHH

HaKa3aHus.



VYka3plBaeT, 4T0 paHee OH ObUI OCYXJ€H IO MpuroBopy ot 3 utoHs 2008 roxa k 9
rofaM JIMIIeHHs cBOOObl, HaKa3aHue OTOBLI, OTHAKO CYJ HEOOOCHOBAHHO He IPUMEHHII K
HeMy nojoxxeHus 4.5 ¢1.69 YK PO u He 3a4en B cpok oTOBIBaHMS HaKa3aHUSA OTOBITOE UM
10 IEPBOMY MIPUTrOBOpPY HakazaHue. [Ipocut uaMeHUTH 00XalryeMsble CyneOHbIe peLIeHHU U
Ha3HA4YUTh EMYy HaKa3aHUE Ha OCHOBaHUU 4.5 ¢T.69 YK PO ¢ 3aueToM Haka3aHus, OTOLITOrO
IO MIEPBOMY NIPUTOBOPY.

ITpoBepuB 10OBOABI XkanoObl OCYXIEHHOro, IPOBEPHUB MaTepHalibl YIOJOBHOTO e,
CyneOHas KOJUIerust HPUXOJUT K CIIEAYIOUIUM BhIBOJAM.

Hecmotps Ha 1O, yTO HasHadenHoe JIuTBuH4Yyky FO.M. Haka3aHue B HacTosllee
BpeMs HCIHOJHSeTCs Ha TeppuTopun Pecnybnuku benapycs, paccMoTpeHue ero
KaccallMOHHOH kano0bl OTHOCUTCA K monHoMouusMm BepxoBHoro Cyna P®, ucxons us
nosioxeHui cratbM 15 «KoHBeHUHH O mepelade OCYXIAEHHbBIX K JIMILIEHHIO CBOOObI NJis
JlayipHelero oTObIBaHMS HaKa3aHHA», B COOTBETCTBHU C KOTOPOH NepecMOTp NMPHUToBOpa
B OTHOILIECHUU OCYXIEHHOro, nepefaHHoro 'ocy1apcTBy MCIOJIHEHUS NPUTOBOPA, MOXKET
OBITh OCYILIECTBIIEH TOJBKO KOMIIETEHTHBIM Cy/oM ['ocynapcTBa BBIHECEHHS IPUTOBOPA.
Cornacho 4.1 ¢1.401" VIIK P® ocHOBaHMSAMYU OTMEHB] MJIM U3MEHEHHUS [IPHI0BOPA,
OlpeJleNIeHHs] UM TIOCTAHOBJIEHWS CyJa IMpH PacCMOTPEHHM YIOJIOBHOrO jJena B
KacCallMOHHOM TOpSAJAKE SABJSIOTCS CYLIECTBEHHbIE HApYIIEHHUS YTOJOBHOTO H (MIIH)
YT OJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHA, MOBJIMABIINE Ha UCXO/J Aena.

[To nannomy neny CyneOHasi Kosulerusi yCMaTpUBAeT TaKhe HapyLIEHHs, KOTOpbIe
3aKJIIOYAlOTCS B HEINPUMEHEHHWM IIpaBUII Ha3HAYCHMsT HaKa3aHWs NPU COBOKYIIHOCTH
IIPEeCTYIUICHUH.

Cornacho 4.5 ¢1.69 YK P®, no npasunam, npexycMoTpeHHbIM 44.2,3 ¢1.69 YK PO,
Ha3Ha4aeTcs HaKa3aHWe, €CIM Iocje BbIHECEHHs CyIOM MpUroBopa no Jeny Oynaer
YCTaHOBJIEHO, YTO OCY>XIEHHbIH BHHOBEH €llle U B IpyroM MPeCTyIUIEHUH, COBEPIIEHHOM
UM JI0 BBIHECEHHS IIPUTOBOpa Cya [0 MEpBOMY JEILy.

B 3TOM ciydae B OKOHYaTe/IbHOE HaKa3aHHe 3aCYUTHIBACTCS HaKa3aHUe, OTOBITOE 110
NepBOMY IPUTOBOPY.

Cornacso 4.3 cT1.69 YK PO ecnu xoTs 651 01HO U3 IIpEeCTYIIIEHUH, COBEPIUIEHHBIX 10
COBOKYITHOCTH, SBISI€TCS TSXKKUM HJIK 0C000 TSHKKUM MPECTYIJIEHHEM, TO OKOHYATEIbHOE
Haka3aHue HazHAvyaeTcs IyTeM HYaCTUYHOI'O MIIU TOJHOIO CI0XKEHHs HaKa3aHUH.

I1pu 3TOM IO CMBICITY 3aKOHA MOJIHOE OTOBITHE OCYXAEHHBIM HaKa3aHUs 110 IIEPBOMY
IIPUTOBOPY HE SBJSETCSA MPensSTCTBHEM Al npuMeHeHus 4.5 ¢1.69 YK PO.

Tax cornacHo 1.35 Ilocranosnenue [lnenyma Bepxosaoro Cyna P® ot 29.11.2016
Ne 55 «O cymeGHOM MPUroBOpe» MPU NPUMEHEHUH CYAOM IpaBui 4acTH 5 ctaTtbu 69 YK
PO B pe30JIIOTMBHON 4YacCTH IMPUTOBOpPa YKa3bIBAeTCsl CPOK OTOBITOrO MOACYAMMBIM
HaKa3aHWd I[10 MEePBOMY IIPUTOBOPY, KOTOPBIM MOANEKHUT 3a4eTy B CPOK BHOBb
Ha3HAQUYEHHOro HaKa3aHHWsi, B TOM YMCIe B CIOy4dasx, KOrJa HaKa3aHHe M0 IpexXHeMYy



4
IIPUTOBOPY OTOBITO TIOJACY AMMBIM MTOJHOCTBIO.

B coorsercTBun ¢ m.57 IlocranoBnenue I[lnenyma BepxoBuoro Cyma P® or
22.12.2015 Ne 58 (pen. ot 18.12.2018) «O npakTHke HazHaueHHs cynamu Poccuiickoi
Qenepallud yroJOBHOTO HaKa3aHUsS» B CPOK HaKa3aHHA, HA3HAYEHHOTO 10 IpaBHJIaM
yactd 5 cratbu 69 YK P®, nomxHO OBITH, KpOMe TOro, 3aYTE€HO HaKa3zaHHE, OTOBITOE
NOJIHOCTBIO MJIM YAaCTUYHO [0 IEPBOMY IPUTOBODPY.

Mexny TeMm, Kak clefyeT U3 MaTepHalioB yrosoBHoro aena, Jluteuauyk KO.M. panee
OBUT OCYXeH 0 IPUroBopy TUMHUPSI3EBCKOT0 paifoHHOTO cya I'. MockBbl OT 3 uitoHs 2008
roga no 4.l cr.161 u u.2 c1.162 YK P® Ha ocHoBanuu 4.3 cT.69 YK P® (c yyetom
BHECEHHBIX U3MEHeHHH ) Kk 8§ rogaM 11 mecsitiam nuieHus cBoOOIbl, C UICUUCTIEHHEM CPOKa
HakasaHus ¢ 12 mapra 2008 ropa.

B 2015 roay JlutBunuyk KO.M. 6b11 3kcTpaguposan B Peciy6nuky bemapych mis
JabHeHIIero oTObIBaHUS HakazaHus, rae 12 gespans 2016 roga B cOOTBETCTBUH C 4.l 1.8
3akona Pecniybnuku benapycs ot 28 mas 2015 roga «O6 amuuctun» JluruHuyky HO.M.
COKpAllleH CpPOK Haka3aHHs Ha | rog, © OH OCBOOOXIEH IO OTOBITHM CpOKa Haka3aHHUs

12.02.2016 roga (T.2, 1.1.250- 253,273).

ITo o6xamyeMomy npurosopy ot 20 cenTsaOps 2022 rona JluteuHuyk FO.M. ocyxeH
3a NpecTyIvieHHe, coBepureHHoe 7-8 mapta 2008 roma, To €CThb AO OCYXXAEHHUS €ro Io
nepsoMy npurosopy ot 3 uroHs 2008 rona.

Takum o6pazom Mo [eay MMeJMCh OCHOBaHHs JUIs IpUMEHEeHUs K JINTBUHUYKY MpHU
Ha3HAYCHWH HaKa3aHUS MpaBWl, peaycMOTpeHHbIX 4.5 ¢T.69 YK P®D, na 4t0 cysn nepsoi
HHCTAHI[MK He 0OpaTUI BHUMAaHUE.

Haznauup Haka3aHue 6e3 npuMmeHeHus 4.5 c1.69 YK P®, cyn Tem camMbiM yXy I LINII
NIOJIOXKEHUE OCYKIEHHOIO.

UsnoxeHHoe He OBUIO YYTEHO CYJIOM KacCallMOHHOM HMHCTaHIMH, IO BBIBOJAM
KOTOPOro HENMpHMEHEHHe CyYIOM TMepBoi MHCTaHUMU 4.5 ¢T.69 YK P® npusnano He
CYIIECTBEHHBIM HapylIeHHEM 3aKoHa, ¢ yeM CyJeOHas KOJUIErHs COTIIaCHUThCSA HE MOXKET
10 MOTHUBaM H3JI0)KEHHBIM BBIIIE.

IMpu Ttakux oOcrtostenscTBax CyneOHas KoJUIErHs NPUXOAUT K BBIBOLY, YTO
U3JIOKEHHBIE B KAaCCALMOHHOM jkanobe ocyxaenHoro JiutBuadyka IO.M. noBonbl
CBUIETEILCTBYIOT O HAJIWYMM OCHOBAaHUHM AN HM3MEHEHMs B KacCalMOHHOM TIOPsKe
COCTOSIBIIHUXCS CYJeOHBIX pEeLICHUH.

VHbIX ocHOBaHWHl 1 mepecMoTpa cyneOHbix pemeHuid CyneOHas Koyjerus He
yCMaTpHBAET M HA HUX B KacCallMOHHOMH »ano0e OCyXIEHHBIA HE CChLIIaeTCs.



PykoBogctBysich cT.401'3, 401, 401" YIIK P®, CynebHas konnerus

oOomnmpcecaciiuila:

npuroBop ByTeipckoro pailoHHoro cyaa r. Mockssl oT 20 cents0ps 2022 roga u
KaccallUOHHO€ OmpefiejieHHe CyneOHOM KOJUIETMH IO YTOJIOBHBIM JenaMm Broporo
KaccallUOHHOro cyja oOuiei opucaukuud ot 27 ampenss 2023 roma B OTHOIIEHHU
JlutBuHyyka FOpust MuxaiinoBiuya U3MEHHTD.

Ha ocHoBannu 4.5 ¢1.69 YK P® 1o COBOKYIMHOCTH MNpeCTyIUICHHH IyTeM
JaCTUYHOTO CIIOKEHHsI ¢ HaKa3aHWeM, Ha3HAYeHHBIM I10 MPUTOBOpY THUMUPS3EBCKOTO
paiioHHoro cyaa r. MockBel ot 3 wutoHs 2008 roma, oxoH4YarenbHO JIMTBUHYYKY
Ha3Ha4yuTh 15 net 3 mecsua JuieHus: CBOOObl B HCIIPABUTENIBHOM KOJIOHUHA CTPOTOro
pexxuma.

B cpox Haka3aHHs 3a4ecThb CpOK OTObIBaHHUS HakKa3aHHs II0 IPUTOBOPY
Tumupszesckoro palionHoro cyzaa r. Mocksel ot 03 utons 2008 roga B nepuon ¢ 12
Mapta 2008 roga no 12 ¢eBpans 2016 rona.

B ocranpHOM cyneOHbIe pelleHHs OCTaBUThL 0e3 U3MEHEHUs, a KaCCallMOHHYIO
kanoly — 0e3 yIOBJIETBOPEHUS.

[IpencenarenbCTBYFOLIMI:






