INNOCTAHOBJIEHUE

NPE3UANYMA BEPXOBHOI'O CYJA
POCCUINCKON ®FEJEPAIIIU

Heno Ne20-1125np

r. Mocksa 22 nexabps 2025 r.

ITpesuauym BepxoBHoro Cyna Poccuiickoit ®enepaiyu B COCTaBe:
npeacenarenscTBytouero - Kpaciosa U.B.,

wieHoB [lpesunuyma - I'masoa 1O.B., J[laBeimoBa B.A., Heanenko [O.I°,,
Kpynnosa 1.B., Tumommna H.B., Xomunka B.B., -

npu cexperape lanape JI.H.

paccMOTpel YroJOBHOE [JeJ0 10 HaA30pHOMY MpEeACTaBICHUIO 3aMECTUTENS
I'enepanbHoro mpokypopa Poccuiickon ®epepauru TkaueBa WU.B., HamzopHoii
kanobe anBokara Jlymanosoit JI.B. Ha mpuroBop SIKyTCKOTO TOpOACKOTrO cyAa
Pecnybnuku Caxa (AxyTtus) ot 16 aBrycra 2024 rona, o KOTopoMy

HIENIEJIEB MUXAWJI BAAMMOBHNY, |
| cynumbiit 20 suBaps 2022 roga mo 4.2 ¢1.228 YK P® k 4 rogam
JIMIIEHUs] ¢BOOONB! YCIOBHO C HMCTBITATETBHBIM CPOKOM 3 Trofia, TMOCTaHOBICHHUEM
SAxytckoro ropoackoro cyga Pecnyonuku Caxa (Sxytus) ot 26 oktabps 2022 roga
UCTIBITATENIbHBIN CPOK MPOJIJieH Ha 1 MecHil,

ocyxJeH 1o 4. 1 ¢t. 222 YK P® « 3 rogam nuuieHus cBoOobl.

Ha ocnoBaHum 4.4 cr.74 YK PQ® oTMEHEHO yCIOBHOE OCYXIAEHHE 10
npeasiaymemMy npuroopy. B coorBerctBum co cr. 70 YK PO wactuuno



2

IPUCOCAMHEHO HEOTOBITOE HakasaHue 1o mnpuroBopy Hamckoro paiionHoro cyaa
Peciybmuku Caxa (SIkytus) ot 20 siuBaps 2022 roga U OKOHYATENLHO Ha3HAYEHO 4
roga 6 MecsIeB JTUIIEHUS CBOOOBI B KOJIOHUU-TIOCETICHUH.

AneyuisaiMoHHbIM ntoctaHoBiieHneM BepxoBHoro Cyna Pecnybmmku Caxa
(SAxytus) or 17 okradps 2024 rona NMpUroBOp M3MEHEH, CMATYEHO HA3HAYEHHOE
[Henenery M.B. no 4.1 ct. 222 YK P® nHakazanue o0 2 set jumeHus csodoas. Ha
ocHoBanuu cr. 70 YK P® uacTHuHO NpHCOEAMHEHO HEOTOBITOE HaKa3aHHUE IIO
npuroBopy Hamckoro paionHoro cyma Pecnybnuku Caxa (SIkytus) oT 20 sHBaps
2022 roxa M OKOHYATEJNHLHO Ha3zHaueHO 4 roja 2 Mecsla JIMIIEHUS CBOOOILI B
UCIIPABUTEIILHOM KOJIOHUM OOIIETO PeXMMA.

KaccauunoHHBIM IOCTAHOBJICHHEM JleBATOro KacCAllMOHHOro cynaa oOmei
ropucaukiuy ot 20 gespans 2025 roga NpuroBop M aneuISIHOHHOE TOCTAHOBJICHHUE
H3MEHCHBI, UCKIoYeHo H3 ocyxiacHusa lllenmenesa M.B. no 4.1 ct. 222 YK PO
yKa3aHHEe Ha HE3aKOHHOE IPHOOPETEHHE OTHECTPEJIBHOTO OpYXXHS, HaKa3aHHUE
CMSAT4eHO J0 1 roga 8 mecsueB JuineHus cBoOoabl. HasHaueHHOe Haka3zaHMe IIO
npaswiam cT. 70 YK P® cmsrueso no 4 ner 1 Mecsna nuuieHdss cBoOOABI B
UCIIPABUTEIILHOM KOJIOHUH OOIIETO peXuma.

Kaccanmonneim omnpenenenueM CylieOHOM KOJUIETHM IO YTOJIOBHBIM J€laM
Bepxosaoro Cyna Poccuiickoit ®denepanuu ot 21 aBrycra 2025 roga kaccalioHHOE
IpeAcTaBiIeHUE 3amecTutens ['eHepanbHOro mnpokypopa Poccuiickoin Denepanuu
TkaueBa 1.B. 06 uameHeHuu cyieOHBIX pelICHU 0cTaBieHO 6¢3 yAOBIETBOPEHHUS.

B HajgzopHOM IIpeACTaBIIEHMM 3aMeCTHTENA ['€HepalbHOro MIpPOKypopa
Poccuiickoii ®enepaunn Txayesa M.B. u agBokara JlynanoBou JI.B. craButcs
BOMpocC 006 M3MEHCHUH CyIeOHBIX pemeHui B otHomeHun [llenenesa M.B.

3acnymiaB  jgoknanxy cyuapud  BepxosHoro Cyaa Poccuiickoil  ®Denepanuu
KymenkoBa A.B., H310XUBIIEro OOCTOATEILCTBA YTOJIOBHOIO JCJNA, COJACP)KaHHE
COCTOSBHIMXCH CYJACOHBIX pCIICHHUH, MAOBOABI HAA30PHOTO IPCACTABICHHA M
Ha/I30pHOM KaoOBbI, MOCITYKUBILIKE OCHOBAHUEM HX MEPCAAYH C YIOJIOBHBIM AEJIOM
JUisL paccMOTpeHMst B cynebHom 3acenanuu Ilpesmpuyma BepxoBroro Cyna
Poccuiickonn ®epepanuu, BBICTYIUICHUS 3aMecTUTENs ['‘€HepaJlbHOro MpoKypopa
Poccuiickont ®enepauunn TkaueBa M.B., agBokara Jlynmanosoun JI.B., Ilpesunuym
Bepxosnoro Cyana Pocculickoit denepannu

YCTAHOBMII:

[lenenes M.B., ¢ y4eToM BHECEHHBIX B IPUIOBOP HM3MEHEHHH, OCYXKIEH 3a
HE3aKOHHOE XpaHEHHE OTHECTPEJILHOIO OPYXKHSI.

B Ham30pHOM TMpEICTAaBICHWM 3aMECTUTENb |'€HepalbHOIO NpOKypopa
Poccuiickoit @enepanum TkaueB M.B. npocuT uM3MEHUTH CyncOHbIE penicHHUs B
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orHouieHuu lllenenesa M.B., cMAruuTh OCYXJCHHOMY HaKa3aHHE, Ha3HAYCHHOE B
cootBercTBUM co CcT.70 YK P®, ykaszpiBaer, 4TO CyJbl aNeJUIAUHOHHOH H
KacCallHOHHON WHCTaHIUH, IPUCOCAUHUB K HA3HAYEHHOMY HAKa3aHUIO 3a HOBOE
NPECTYIUIEHUE 4YacTb HEOTOBITOIO HaKa3aHUs I10 MPEAbIAYIIEMY IPHTOBOPY B
OonbuIeM pa3Mepe, YeM Ha3Ha4yWl CyJ [CPBOM MHCTAHLMH, YXYILIMIM ITOJOXKEHHUE
OCYXJCHHOI'0, UTO SIBJISICTCS HEAOIYCTUMBIM B OTCYTCTBHUE allEJUISLIMOHHOTO WIIH
KacCallMOHHOI'O NPEACTAaBIEHUN WIK Xalno0 norepnesuiero; npasuina 4.4 cr.70 YK
PO, coriacHO KOTOpPBIM OKOHYATEJILHOE HAaKa3aHUE [0 COBOKYIHOCTH IPUIOBOPOB
JIOJDKHO ObITh OOJBIIE KaK Haka3aHMUs, HA3HAYCHHOIO 3a BHOBb COBEPUICHHOC
IIPECTYIUICHUE, TaK U HEOTOBITOM 4YacTW Haka3aHUs II0 MPEABIYIIEMY IPUTOBODPY,
0 MHEHHIO aBTOpa HAaA30pHOr0 NpPEACTAaBICHHUSA, BCTYNAlOT B IMPOTHBOPEYHE CO
c1.401.16 VYIIK P®, 3anpemaromeil yxyalIeHUE IIOJIOKEHUS OCYXJIECHHOTO B
KacCallMOHHOM  IIOPSAKE M OTMEHY WIM U3MEHCHHME B 3TOH CTagud CyAcOHBIX
pEeLIEHUIl C LEIbI0 YXYALICHHUS IOJIOKEHUS JuIa 0€3 KacCallMOHHOM KaJloObI
MOTEPIIEBIIErO JIMOO0 KACCAIlHOHHOIO ITPEICTaBICHHUS, B KOTOPBIX MOCTABJICH BOIIPOC
0 TakoM yxyJueHuH. IIpy HalMuuK Takoi KOHKYPEHIIUY IPABOBBIX HOPM IPHOPHUTET
JDOJDKEH OBITh OTJaH TEM HOpMaMm, KOTOpble BiIEKyT Ooiiee OnaronpusTHBIC IS
OCY)XJICHHOT'O IIOCJIEICTBHS, TIOCKOJIBKY 3aIpeT MOBOPOTAa K XYALIEMY B OTCYTCTBHE
COOTBETCTBYIOIIErO0  alE/UIAMOHHOTO M KAaCCAalMOHHOTO  NOBOJAA  HOCHUT
UMIICPAaTUBHBIA XapaKTEp M MOMJIEKHUT HEYKOCHUTEIBHOMY HCIONHEHUIO BHE
3aBucuMocTH oT TpeboBanuii cT. 70 YK PO. Bonpeku BeiBogaM CynaeOHOM KoUIeruu
o yroJioBHbiM jsenaM BepxoBhoro Cyna Poccuiickoit Dexpepanny, npyu pelieHHU
BOIIPOCA O HAaKa3aHUM CyJaM ancUIiIUMOHHOM M KAaCCallMOHHOM HHCTaHUMH
CIEHOBAJI0 PYKOBOJACTBOBAThCA HE (POpMaJIbHBIM COOJIIOCHAEM MOJIOKEHHUH cT. 70
YK P®D o ToM, 94TO OKOHYATEIbHOE HaKa3aHHUE JOJDKHO OBITH OOJbINE KaK BHOBb
Ha3HAYEHHOI'0, TAK U HEOTOBITOM 4YacTd, a B NEPBYIO odepeab TpeOOBAHUAMH CT. 6
VIIK P®, cornacHo KOTOpPOM yYroJIOBHOE CyAONPOU3BOJCTBO HMEET CBOUM
Ha3HAYE€HUEM, B TOM YHCIIE, 3alUTY JUYHOCTH OT HE3aKOHHOTO OTPAHUYECHHUS €€
IIpaB ¥ cBOOO/, a TaKXe OIIpe/Ie/IEeHUEe BUHOBHBIM CIIPABEIUIMBOIO HaKa3aHUs.

B wHam3opHo#t kamobGe anBokar JlymanoBa JL.B. mpocur H3MEHUTH
aneyuisnuonHoe nocraHoBicHue BepxosHoro Cyaa Pecny6nuku Caxa (Skytusi) u
KaCCaIl[MOHHOE MOCTAHOBIICHHE J[eBATOro KacCallMOHHOIO CyJla 00Liel IpUCIUKIUH
B oTHomeHnuu IlleneneBa M.B., cMardyuTth HakazaHue, Ha3HAYECHHOE IO IPAaBHIAM
ct.70 YK PO, yka3piBaeT, 4TO HpM Ha3HAUYCHHUHM HAKa3aHUs IO COBOKYIIHOCTH
IIPUTOBOPOB CYAaMHM alleJUIILIMOHHON U KacCalluOHHOM MHCTaHIUI HEOOOCHOBaHHO
YXYIIMICHO TMOJIOKECHUE OCYXKJAEHHOI0, 4YTO BBIPA3WIOCh B IIPHUCOECHHMHEHHH K
HA3HAYCHHOMY HAKa3aHHIO HEOTOBITOrO Haka3aHHs M0 IIPEeAbIIYIIEMY NIPUTOBOPY B
pa3Mepe, OOJIbIIEM [0 OTHOLICHHIO K HAKa3aHHIO, Ha3HAYCHHOMY CYJOM IIEpBOH
HWHCTaHLIVH.

ITpesunuym BepxoBHoro Cyma Poccuiickonn ®@enepanuu, paccMOTpPEB
YroJIOBHOE JIEJI0 10 HAJ30pPHOMY TIPEACTABICHHIO M HAI30pHOH anobe, He
yCMaTpHBACT OCHOBAHMH JUJISi U3MEHEHHSI CyJ€OHBIX PEIICHUH.



CornacHo 4. 1 cr. 412.9 VIIK P®, ocHOBaHHSIMHM OTMEHBI WIH HU3MEHEHUS
CyAeOHOro pEIICHUs B HOPAJKE HaJA30pa SBJISIOTCS CYIIECTBCHHBIE HApYIICHHS
YTOJIOBHOTO ¥ (MJIM) YTOJIOBHO-TIPOIIECCYAJIbHOTO 3aKOHA, IMOBJIMSBINNE HAa HCXOJ,
Jena.

Takux HapymeHu#d mo YrojnoBHOMy jAeiny B oTHoimueHuu [lleneneBa M.B. He
YCTaHOBJICHO.

JloBO1bI HaI30PHOTO MPEJICTABICHUS U HAA30PHOHN XaJIOOBI O TOM, YTO CYIbI
aneJUIIMUOHHONA U KacCalMOHHOW MHCTaHIMH, NPHUCOSAMHUB K HAaKa3aHHUIO 32 BHOBb
COBEpUICHHOE NPECTYIUICHHE HEOTOBITYIO YaCTh HAKa3aHMs 110 TIEPBOMY IIPHUTOBOPY B
OonpmieM pasMepe, YeM MPUCOEAMHWI CyJ ICPBOM HHCTAHLHMHM, TEM CaMbIM
yxynmwin nonoxeHue IllenmeneBa M.B. 6e3 3aKkOHHBIX Ha TO OCHOBaHMIA,
000CHOBaHHBIMU TIPU3HATH HEJIB3A.

Monoxenuss cr.70 YK P®, pernameHTupyoomue NOpSJOK Ha3HAYCHUS
HaKa3aHUs 110 COBOKYMHOCTM IIPUTOBOPOB, SBJISAIOTCS OOsM3aTENbHBIMH JIL CYIOB
IICPBOM, aNeJUIALIMOHHOM, KaCCAIMOHHOM M HaJI30PHONW MHCTAHIU.

B coorBerctBUH ¢ 4.4 c1.70 YK P® oOkoHYarejIbHOE HAKa3aHHE [0
COBOKYITHOCTH IPUTOBOPOB JIOJDKHO OBITH OOJIbIIE Kak HaKa3aHUs, HA3HAUYEHHOTO 32
BHOBb COBEPIIEHHOE INPECTYIUIEHHE, TaK U HEOTOBITOM YacTM HakKa3aHHs IO

[PEABIIYIIEMY IIPUTOBODY.

lenence M.B. no npeaplAyeMy NpUroBOPY OCYXACH K JIMIICHUIO CBOOOJ(BI
CPOKOM Ha 4 rojia YCJIOBHO C HCHBITATEILHBIM CPOKOM 3 rojia. SIKyTCKUM TOpPOACKUM
cyznom Pecniybinku Caxa (SIxyrus) 26 oxtsibps 2022 roja ucbITaTeabHbINH CPOK OBLI
mpojyieH Ha 1 wmecan. Takum oOpa3oM, HeoTObITas 4dYacThb HakKa3aHUsA IIO
IPEIBIYIIEMY IPUTOBOPY COCTABIISET 4 ro/1a JIMIIEHUS CBOOOIBI.

B nepuox wucneitarensHoro cpoxa Ilenenes M.B. cosepmun HOBoe
HpecTyIUIeHuE, ripeaycMoTpertoe 4.1 ¢r.222 YK PO, 3a koTopoe eMy 10 IPUTOBOPY
or 16 aBrycra 2024 roja Ha3Ha4YCHO Haka3aHWE B BUJAE 3 JIET JUIIeHUs cBOOOALI, B
cooTBeTCTBUM C 4.4 cT.74 YK P® OTMEHEHO YCIOBHOE OCYXJICHHUE M HA3HAYEHO
OKOHYATEIbHOEC HaKa3aHHE 110 IpaBujaM, peaycMoTpeHHbM cT.70 YK PO, B Buae 4
JeT 6 MECSIICB JIMIIICHUS CBOOOIBI.

Cynpl ane/UBILIHOHHOM M KacCallMOHHOW MHCTaHIUMH, BHOCS HW3MCHEHMS B
IIPUIOBOP M CMsATYAsl HAKa3aHWE I10 MOCJICAHEMY IIPUrOBOPY, Ha3HAYM/IM HAKa3aHHUC
Ha ocHoBaHuM CT.70 YK P® 1o COBOKYNHOCTH IIPUTOBOPOB B MCHBILIEM pa3Mmepe,
4yeM CyJ [IEpPBOM MHCTAHLMK, B TO K€ BPEMs! HCXOIMIM U3 NoJIoxkeHuH 4.4 ¢1.70 YK
P®, onpenenuB OKOHYATEIBHOE Haka3zaHue OOJbIIE, KaK 32 BHOBb COBEPUICHHOE
IpPECTYIICHUE, TaK ¥ HEOTOBITON YacTH HaKa3aHHs 110 IIPEABIAYIEMY IIPUTOBODY.



ITo obwemMy npaBuiTy NpU Ha3HAUYCHUHM Haka3zaHUs Ha ocHoBaHuu cT.70 YK P®
CYJl all€IUIIMOHHON M KaCCAallMOHHOW MHCTaHIIMI HE BIpaBe K BHOBh Ha3HAYEHHOMY
HAKa3aHUIO NPHCOEOUHATH HEOTOBITYI0O 4YacTh HAaKa3aHHS [0 MPEeabLIyHIEMY
IIPUTOBOPY B OOJBLIEM pa3Mepe, YEM IPUCOCIUHWI CyJ NEPBOM HHCTAHLMHU IPH
OTCYTCTBMU IIPEACTABJICHHUS [IPOKYpOpa WK Kajlo0bl NOTECPIEBIIET0, BHECEHHBIX IO
OCHOBAaHUAM, VyXYIALIAIOUIUM IIOJIOKEHHE OCYXKJEeHHOro. Bmecre ¢ TeM 1ipu
OIIpE/ICTICHHBIX 00CTOATENLCTBAX CYJ| BIIpaBe M 00s13aH OTCTYIUTD OT 3TOTO NIPaBHJIa,
ucxoas u3 npuopurera mnonoxeHudn 4.4 cr./0 YK P® npu ycinoBum, 4YTO
OKOHYaTEJIbHOE HaKa3aHHE 110 CBOEMY pa3Mmepy Oyaer Oojiee MATKUM IO CPaBHEHHIO
C OKOHYATCIbHBIM HAKa3aHMEM, HA3HAYCHHBIM CYJIOM IIEPBOM HHCTAHIUU.
Hasnauenue Hakazanus 6¢3 yuyera TpeboBanuii 4.4 c¢1.70 YK P®, 0 uem craButcs
BONPOC B HAA30pPHOM IIPEACTABICHUM MU HAA30pHOM Kajobe, MOBIEKIO OBl IO
CYUIECTBY OCBOOOXKICHHE OCYXIEHHOIO OT YacTH HAKa3aHWs [0 MNPEAbLIyLIEMY
LIPHUTOBOPY, YTO HEAOMYCTHMO B CWIy 0053aTE€IbHOCTH BCTYIHMBILIETO B 3aKOHHYIO
cuity npurosopa (4.1 ¢1.392 VIIK POD).

[To HacrosmieMy yrojoBHOMY jAeny JIeBATHIM KaCCallMOHHBIM CYAOM OOIIcH
IOPUCAMKLIMM 110 COBOKYITHOCTH [IPUIOBOPOB OKOHYATEJbHOE HaKa3aHHE B
cooTBeTCTBUM C npeanucanusMu 4.4 ¢1.70 YK P®D HazHaueHO B MEHBIIEM pa3Mepe,
yeM ObUIO HA3HAYECHO CYJaMU IIEPBOH U ale/ULIIMOHHOM HMHCTaHUUHA, BCICACTBUE
YEro HEJb3s TOBOPUTH 00 YXYIIIECHUM IOJIOXKEHHSI OCY)XJAEHHOro. B CBs3M ¢ 3TUM
JOBOABI HAI30PHOr0 MPEACTABICHUS O KOHKYpeHUHUH rojoxeHud cr.401.16 YIIK
P® 1 1.4 c1.70 YK P®D 060CcHOBaHHBIMHU [IPU3HATH HEJIB34.

Ha ocHOBaHHM H3JI0KEHHOTO U PYKOBOJCTBYSCH CT. 412.10, n.1 4.1 c1.412.11
VYIIK P®, [Ipesnanym Bepxosnoro Cyna Poccuiickont denepannu

IIOCTAHOBHMII:
HAJ30pHOC  TMpPEACTaBICHUE  3aMecTHTeNss [eHepasbHOro  IpoKypopa

Poccuiickoit @enmepaumu  Tkadesa W.B. u HaasopHywo kano0y aaBokara
Jlynanosoit JI.B. octaBUTE 0€3 yHOBJIETBOPEHHS.

[IpeacenarenbCcTBYIONIUI N.B. KpacHoB
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